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AHoTauifa. OG’eKTMBHO iCHytO4Yi NOTPedu yKpaiHCLKOro cycninbCTBa, NOACTBA B LifIoMy, 0OyMOBIEHi sk
nparHeHHAM 40 PO3BUTKY, NOKPALLEHHSA NEBHUX CAep XKUTTS, TaK i HEOOXIOHICTIO BiANOBIAI Ha BMKIUKK, LLO
BXe nocTanu nepeg HUMK, abo ki MOXHa CMPOrHO3yBaTW 3 OrNsA4Y Ha iCHYKYY pearnbHicTb, HabyTun
OOCBiA, CMOHYKalTb [0 34IMCHEHHS HayKOBUX PO3BIAOK Ta HaMpauloBaHHS MPaKTUYHMX MPOMNO3unLin
CTOCOBHO KOHLeNnTyanizauii npaBoBOro (3okpemMa i KOHCTUTYLINHOro) 3abesnedeHHs X BUPILLEHHS
(monepemkeHHs, yHOpPMYyBaHHS). BaxnueuMm, npu LbOMY, BWOAETbCA Mi3HAHHA MNpPOLECiB HoBenisawii
KoHcTuTyuii YkpaiHM $IK OCHOBHOrO [JKepena HauioHanbHOI NpaBoOBOi CUCTEMM, NIAFPYHTS MOTOYHOrO
3aKOHOOABCTBA, 30KpeMa, AianekTukn 06’eKTMBHOrO Ta Cy6’€KTUBHOrO, AOCHIAKEHHS iHLWINX, KPIM BHECEHHS
3MiH 0O TEeKCTy, WNsXiB 3MiHU KOHCTUTYLINHOT peanbHocTi. MeToto nybnikauii € gocnimpkeHHs HoBenizauii
KoHcTuTyuii YkpaiHu, ii cnocobiB, 3aans 3abesnedeHHsi, 3 ogHoro GOKy, cTaBinbHOCTI KOHCTUTYLIAHOIO
perynioBaHHs, ybesnevyeHHs Big 3amBoro, 6e3 kpanHbOi NoTpebu KoperyBaHHs il TEKCTY, 3 iHWOro — 1oro
afeKBaTHOCTI noJanbLUloOMy PO3BUTKOBI CyCNiNbCTBa, AepXaBu Yy MpaBoBOMY AEMOKpPaTUYHOMY MOCTYN.
Y pocnigXeHHi 3aCTOCOBaHO KOMIMMEKC 3arafibHOHAYKOBMX i creuianbHUX MeTofiB Mi3HaHHSA, 30Kpema,
repMeHeBTUYHUIA, OPMaNbHO-TOMYHUA, CUCTEMHO-GYHKLiOHANbHUA. Y CTaTTi BnepLlue SOCIMKEHO, WO €
HoBenidauieto KoHcTutyuii YkpaiHn, copMynboBaHO BU3HAYEHHS LbOro MOHATTS, BUOKPEMIeHi cnocobu
oHoBneHHss OcHoBHOro 3akoHy YKpaiHW, akueHTOBaHO Ha BaXUBOCTI OLHKM ICTOPUYHONO MOMEHTY,
iHTeHLU,ii, 06’€KTMBHNX, CYD’EKTUBHMX YMHHUMKIB BigNOBIAHUX NPOLIECIB Ta OUiHKM iX Hacnigkie. JocnigkeHHs
Oyde KopucHMM npu (PopMyBaHHI BiAMNOBIAHUMU BRagHVMKU CyYG’€KTaMU KOHCTUTYLIAHOI peanbHOCTI Yy
KOHCTUTYLiNHMIA cnocib, 6e3 3anBux NOTPACIHb Ta NPUAHATTS NOCMILUHUX KOHCTUTYLLIMHMX 3MiH. YpaxyBaHHS
BMKNaJeHMX y CTaTTi 3ayBar O03BONWUTb, 3 OZHOro OOKy, 3abe3neunTn edeKkTUMBHICTb Ta [OCTaTHICTb
KOHCTUTYLINHOTO PEeryrnoBaHHS, i, K HAcMigok, — Moro ctabinbHICTb, 3 iHLWIOro, — LWKMpLIE BUKOPUCTAHHS
MOXITMBOCTEW HoBeni3aujii 6e3 BHeCeHHs1 3MiH 0o TekcTy KoHcTuTyuii YkpaiHu, BMXogs4uM 3 3acagHUymnx
KOHCTUTYLINHUX NPUHUMMIB, LIHHOCTEN

KnrouoBi cnoBa: HoBenisauis KoHCTUTYLT; npeporaTtMBHI MOBHOBAaXEHHS; KOHCTUTYUINHA [OOKTPUHA;
KOHCTUTYLiNHI LiHHOCTI; KOHCTUTYLiHA pearnbHiCTb; CTabinbHICTb KoHCTUTYLT

IcTopisa cTaTTi:
OTpumaHo: 21.02.2023
MepernsaHyTo: 20.03.2023
MpunHaTo: 25.04.2023

PekoMmeHAoOBaHe NOCUMaHHA:
Muxeenko KO. HoBenizauis KoHcTuTyuiT YkpaiHn (rHoceonoriyHuiAc acnekT). @inocoghcbki ma memodosnoeiyHi npobnemu
npasa. 2023. Ne 1 (25). C. 153-161. doi: 10.33270/01232502.153.

*Bi,lJ,I'IOBi,CI,aJ'IbHVIVI aBsTop

© MuxeeHko 0., 2023

153


https://doi.org/10.33270/02202002
https://doi.org/10.33270/02202002

MuxeeHko 0.

Hosenizauis KoHcmumyuii YKpaiHu (2HoceosoeiyHul acriekm)

BcTyn

TBopeHHa KoHcTuTyuii YkpaiHn € nocTitHUM
npoLecoMm, Wo 0BYMOBMEHO SIK HEBMUHHMM PO3BUT-
KOM Yy Pi3HNX cdepax XWUTTHA, TaK i BUKIMKaAMWK, LLO
nocTalTb Neped CyCninbCTBOM, AEPXaBOk, CBITO-
BOIO CMifIbHOTOHO.

Hawvnepwe, wWo cnagae Ha AyMKY B acnekTi
OHOBIEHHS KOHCTUTYLAHOI peanbHOCTi, — Heobxia-
HiICTb BHeCeHHa 3MiH a0 KoHcTuTyuil YkpaiHu.
BogHo4ac 3miHa KOHCTUTYLINHOrO TEeKCTY He
€OVHUA MOXNMBUIA WNSIX HoBenidauii OcHoBHOro
3akoHy YkpaiHun. besnepeyHo, iCHylOTb NUTaHHSA, SKi
€ NpegMeToM peryroBaHHsS BUKITOYHO Ha KOHCTUTY-
LinHOMY piBHiI, o abo nNpsamMo 3a3HayeHO B KOHCTu-
Tyuii  YkpaiHn, abo BunnuBae 3 KOHCTUTYLIMHWX
npunucie. [lpoTe 4acto Hosenidauia KoHcTUTyuil
YkpaiHu BigbyBaeTbCa TaKOX B iHLWWI cnocobu, Ha sKi
iHogi cycnminbCTBO, a nogekyau W npaBHUYa
CNiNbHOTA, HaBiTb He 3BaXalTb MEPEBAXHO 4vepes
Te, WO He YCBIOOMMIOKWTbL iX SK TBOPEHHSA HOBOI
KOHCTUTYLIMHOT pearnbHOCTi, fIka MOXe MaTn $K
MO3UTUBHI, TaK i HEraTuBHI (NOAEKyAM OaneKOCsXHi)
Hacnigkn. CnpoTuB e CycninbCTBa, akTMBHA
rpomMagsiHcbka MO3WUIss MOXYTb MaTu BUpilanbHUN
BNAMB Ha TBOpeHHS KoHCTuTyLii YkpaiHw.

3 ormagy Ha BuKnageHe, po3yMiHHS HoBenisauii
KoHcTuTyuii YKpaiHu, yCBigOMNEHHs BignoBigHUX
npoueciB TBOPEHHS KOHCTUTYLINHOI peanbHOCTI €
BaXNMMBMMU 3aans 3abesnedveHHsi, 3 ogHoro Ooky,
CTabinbHOCTI KOHCTUTYLIMHOIO peryntoBaHHs,
ybe3neyeHHs Big 3avBoro, 6e3 KpanHbOoi noTpebw,
NnocnixoM, KOpUryBaHHs 1i TEKCTy, a 3 iHWoro —
JocTaTHOCTi npaBoBoi ©asvM ang noganbLuoro
PO3BMTKY CYyCNifbCTBa, JAepXaBu B MpPaBOBOMY
AEeMOKpaTUYHOMY NOCTYNI.

MaTepianu Ta meToau

PisHi acnektu oHoBneHHA KoHcTuTyuil YkpaiHu
(3Baxkatoun Ha TXHil LUMPOKUIA CNEKTP) OKpecnoBanu
y cBoix poboTax 6GaraTto HayKoBUiB, cepep SKMX
A. B. AracboHoBa, 0. I'. bapabaw (2011), I". B. Bep-
yeHko (2020), O. KO. BogsHHikos, C. I. NonoeaTtun,
B. IN. KonicHuk, |. b. Koniywko, M. B. KocTnubkuii
(2022), B. M. KpaBuyk, A.P.Kpycan (2022),
B. B. Jlemak, B. ®. Onpuwko, O. B. MNeTpuumH,
B. B. Peunubkmn, C. B. Pi3Huk, M. B. CaBuuH
(2009), I. B. CemeHixin, M. Bb. Cteutok, B. M. LWWano-
Ban, C. B. LWeBuyk. BogHo4yac rnnbokoro komnekc-
HOro AOOCHIIKEHHS1 Takoro siBvLLA, K HoBeni3auis
KoHcTuTyLii YKpaiHu, BMOKpeMNeHHs ii cnocobiB He
npoBoauIocA.

3 ornagy Ha BuKknageHe, 3 METOK PO3KPUTTS
rHOCEOSOrNiYHOro acnekty Hoeenidauii KoHcTtuTyuii
YKpaiHM  OOpEeYHUM € BUKOPUCTAHHA MEeTOAIB
CYHTEe3y N aHani3y npakTUKM OHOBMEHHS KOHCTUTY-
LifHOI peanbHOCTI pisHUMK cyB’ekTamu BnagHUX
NMOBHOBaXeHb, WOro Hacnigkis nns npaBoOBOro
OeMOKpaTMYHOro nocTyny CYyCninbCTBa, Aep’KaBu.
3actocyBaHHs B poboTi repMeHeBTUYHOIrO MeToay,
MeToay abcTparyBaHHS 403BONUIIO CHOPMYoBaTU
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NOHATTA Hosenisauii KoHcTuTyuii YKpaiHn, BogHoO-
Yyac BigiMWOoBLWN Bif MOrO LUMPOKOro PO3yMiHHS, O
yHemoxnueuno 6 cnpobu 3ocepeguTncs Ha TuX
acnektax, cnocobax Hosenisadii, ki rmobanbHo, i3
CyTTEBUMU HacnigkaMmu OPMYIOTb KOHCTUTYLIAHY
peanbHicTb. Ha npwuknagi 3abopoHu B YkpaiHi
CMEPTHOI Kapu 9K BUAy NokapaHHs, 3aBAsSKU MeToay
MOenoBaHHS, NokasaHo, WO TOW camuii pesyrb-
TaT — CTBOPEHHSI HOBOI KOHCTUTYLINHOI peanb-
HOCTi — Y MEeBHUX BUNagkax Moxe OyTu JOCArHYTUI
pisHMMM cnocobamu HoBenisauii (3okpema 4epes
BHeceHHs 3MiH Jo Tekcty KOHCTMTyUil YKpaiHu,
LUNAXOM BHECEHHSA 3MiH A0 KpuMiHanbLHOro Kogekcy
YkpaiHn abo, sk cTtanocs Ha npakTuui, — 4epes
BU3HAHHA  BigMNOBIAHWX MPUNUCIB  3a3HAYEHOro
KOAEKCY HEKOHCTUTYLLIMHUMM).

Pe3ynbTaTtu 1 o6roBopeHHs

Wono Hosenizauii KoHctuTyuii YKpaiHuM, TOo B
HayKOBUX [Kepenax MOXHa KOHCTaTyBaTW HasiBHICTb
TakuUX KaTeropin, $K KOHCTUTYUiHA MOAepHisauis
(Rechytskyi, 2022, p. 54), KOHCTUTYLiMHA TpaHcdop-
MaLisi, KOHCTUTYUiHI nepeTBopeHHs (Ahafonova,
2016, p.351), koHcTuTyuinHa pedopma, «MnoKpa-
weHHs (amendments), 3MiHW W  OOMOBHEHHS»
(Rechytskyi, 2022, p. 54), oHoBneHHsA (Skrypniuk,
2021, p.73; Stetsiuk, 2021, p.28), BnacHe
Hosenisauia (Kravchuk, 2021, p. 78) KoHctutyuii
YkpaiHn Towo. 3asBuyan igetbcs nNpo 3MiHM 00
KoHctuTtyuii YkpaiHm abo BuknageHHsa ii B HOBIN
pefakuii, nogekyanm TakoX Mpo OdiLliiHy KOHCTU-
TYUiHY [OKTPMHY, MawuM Ha YyBasi, 30Kpema,

oilitHe  TNyMayeHHs  KOHCTUTYUINHWX  HOPM,
npuHumnie, uiHHocten  KoHctuTyuivHum  Cyoom
Ykpainm (Rechytskyi, 2022, p. 54).

BogHoyac BHeceHHs 3MiH g0  KoHctutyuii

YKpaiHu — He eguHMI cnocib BUPILLEHHS MPOBNEeMHNX
KOHCTUTYLIMHUX MUTaHb, OHOBIEHHs KoHCTUTYLi
YKpaiHM SK OCHOBOMOSOXHOIO 3aKoHy YKpaiHu.
KoHcTuTyuis  YKkpaiHM  (KOHCTUTYLINHI  NpuHUMNK,
NpunncK, LIHHOCTI, MexaHiamu) nepegbadvae W iHLWi
MOXITMBOCTi BUPILLIEHHS, 30KpemMa cyJamu, CUCTEMMU
CyOoycTpolo (Ta He nuwe HUMM), CRipHUX MNUTaHb
GesnocepeaHbo Ha nigctaBi Hopm  KoHcTtutywii
YKpaiHW, a TakoX rapaHTOBAHOCTi 3BEPHEHHsI [0
cyay ONns 3axucTy KOHCTUTYUiMHMX npaB i csobog
nogvHM - Ta  rpoMagsiHuHa  6esnocepenHbo  Ha
nigctasi KoHcTuTyuii Ykpainu (4. 3 cT. 8), npunHATTS
B PO3BUTOK KOHCTUTYLIMHMX MNPUHUMMIB, LIHHOCTEWN,
HOPM 3aKOHIB i MiA3aKOHHUX akTiB, OO0 PO3BUTKY
OMILIMHOT  KOHCTUTYLINHOT  JOKTPUHU HagaHHA
ogiyimHoro  TnymadveHHss  KoHcTuTyuii  YkpaiHu,
BUPILLEHHA MUTaHHSA NPo BiANOBIAHICTb KOHCTUTYLLIT
YKkpaiHn 3aKkoHiB YkpaiHuM Ta B nepenbadveHnx Heto
BMnagkax iHwux akTis (cT. 147, 150, 151, 1511).
€Bponencbka Komicia «3a gemokpariio yepes

npaBo»  (BeHeuiicbka Kowmicis) y  [Jonosigi
NpPoO  KOHCTUTYUiMHI  NOnpaBKW, CXBasneHin Ha
81-my nneHapHOMy 3acigaHHi, dke Bigbynocs
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11-12 rpyaHa 2009 poky, po3pi3Hstoun dopmanbHy
Ta HedpopmanbHy 3MiHYy KOHCTUTYLI, 3ayBaxye, LU0
CYTTEBUA 3MICT KOHCTUTYUii MOXe OyTu 3MiHEeHO
GaraTbMa iHWUMKN (KPiM BHECEHHS 3MiH OO0 TEeKCTy
KOHCTUTYLI) cnocobamn — CyaoBUM TITyMaveHHsIM,
HOBMUMMW KOHCTUTYLINHUMWN KOHBEHUINHOCTAMM, Noni-
TMYHOIO aJanTauieto, BTpaTow cunv abo Heperynsp-
HAMM  (HENPaBOBUMM W  AHTUKOHCTUTYLiIAHMMW)
3acobamn, Ta, SK ABa HaMBaxnuBiwi crnocobu
neriTMMHoiI  HedopmarnbHOI KOHCTUTYLIMHOT 3MiHu,
BM3HA4Yae CyaoBe TNyMayeHHA Ta  HenucaHi
NONITUYHI KOHBEHLIMHOCTI, LIO [OOMNOBHIOKTL abo
cynepeyatb NMCaAHOMY TEKCTY. TakoX akLUeHTye Ha
TOMYy, WO Te, $K BOHW [il0Tb Y KOHKPETHIN
KOHCTUTYLINHIA cucTeMi, BNNMBaAE Ha HeobXigHICTb
BHECEHHS OiLliNHMX amin®,

MponoHyemo 3acTocoByBaTu MOHATTS
«HoBeni3auisi» (Big naT. novus — HOBWIA; HEDyBanui;
novellus — HOBITHI) sIK Take, WO OiNbW TOYHO
nosHadae BiOMOBIAHI npouecw, 3BaXKawun, npu
LUbOMY, Ha BEeCb CMeKTp CcnocobiB OHOBMEHHS
KoHcTuTyuii  Ykpainu, gianektuky o6’eKTMBHOro Ta
Cy06’eKTMBHOIO y LUbOMY MPOLECi, Ta, 3PELUTON, MOro
Hacnigkn, Ski MOXYTb BUSIBUTUCb A7 [AEPXKaBM,
CyCcninbCTBa B LiNMOMY HE nuwe MNO3UTUBHUMMK Ta
NPOrpeCUBHUMMN.

Y Wnpokomy 3HaveHHi HoBenisauieto KoHctu-
Tyuii YKpaiHM MoxHa BBaXkatn Oyab-sike AisiHHS, sike
CMPUYMHSE 3MiHM, 30KpEMa B OAUHWYHOMY BuNagky
Ta Ha NeBHWUMN 4Yac, KOHCTUTYUINHOI peanbHOCTi. Y
TakOMy KOHTEKCTi MOXe WTucs npo gito, 6es3gink-
HICTb 0COOW, aKT, BKMOYHO NOKanbHWUA, Byab-SKOro
cyb’ekta, sKi MOXYyTb OyTM [JOCRigKeHi LWoAo ix
BignosigHocTi KoHctutyuii Ykpainu. [poTte Bigno-
BiOHI Aii, 6e3gianbHICTb, akTW, HaBiTb 3a YMOBMU
dopMyBaHHS MEBHOI HeraTMBHOI MpakTukn abo
BYUMHEHHS] NPaBOMOPYLUEHHs, 3a3BMYall MOXYTb
OyTU nNpuNuWHeHi, 3MiHeHi, ckacoBaHi Towo 0e3
3HayHoOI LWKoAW/KOpUCTi Ana ocobu, cycninebcTea,
OepXaBu, Ta 3pEelTol He MaTUMyTb BU3HAYHOIO
BMAMBY (HaBiTb TWMYacOBO) Ha KOHCTUTYLINHY
peanbHiCTb 3aranom.

3 ornagy Ha BUKNageHe, Anst AOCSArHEHHS MeTu
3a3HAYEHOro OOCHiMKEHHSA crig obmexnTn npegmer
Ni3HaHHA OiSHHAMM, aKTaMuM HaWBULLMX OpraHis
AepXaBHOI Bnaauv, 30KkpemMa OOHOOCIOHMX, MOCMyro-
BYHOYUCH Kputepisamm 3aranibHOODO0B’A3KOBOCTi
MPUAHATMX pilleHb (aKTiB), CMPAMOBAHOCTI IXHBOrO
BNIMBY Ha LUMpOKe (HEBU3HA4YeHE) KOMo Cy0 ekTiB,
CYTTEBOCTI HaCriaKiB OisiHHS, akTa ans opMyBaHHA
HOBOI KOHCTUTYLIINHOT pearbHOCTI.

Cnocobamn HoBenisauii KoHcTutyuii YkpaiHw,
Ha Hally OYMKy, cnig BU3HATK:

— BHecCeHHs1 3MiH g0 KoHcTtuTtyuii YkpaiHu abo
BMKIMAAEHHS T B HOBI pedakuii 3rigHO 3 BMMOramu,

! Report on Constitutional Amendment adopted by the
Venice Commission at its 81st Plenary Session (Venice,
11-12 December 2009). CDL-AD(2010)001-e. URL:
https://mww.venice.coe.int/webforms/documents/?pdf=cdI-
ad(2010)001-e.

nepepbavyeHumm posginom XllI OcHoBHOro 3akoHy
YKkpaiHn (Hao4YeBUAOHILLMIN YHiBEepcarnbHU Cnocib).
Mpn ubomy cnig ypaxoByBaTW, WO 3a 3MIiCTOM
KOHCTUTYLIMHUX  MAPUNUCIB, IOPUONYHMX  MNO3WLIN
KoHctutyuiHoro Cyay Ykpainu KoHcTuTyuis Ykpainm
€ €OVUHNM, UiNiCHUM akToM (OMB. pilleHHSA KOHCTUTY-
uivHoro Cyay Ykpainm Big 29 rpyaHs 1999 poky
Ne 11-pn/99, Big 27 bepeshs 2000 poky
Ne 3-pn/2000, Big 11 nunHsa 2000 poky Ne 2-8/2000);
BCTAQHOBMNEHHA BWHATKIB 3 KOHCTUTYUINHUX HOPM

mMoxnmee nwuwe KoHcTuTyuiero  YkpaiHm  (aus.
piweHHs  KoHctutyuiiHoro Cygy YkpaiHu  Big
30 xoBTHa 1997 poky Ne5-3n, Big 29 rpygHsa

1999 poky Ne 11-pn/99, Big 12 nunHa 2000 poky
Ne 9-pn/2000, Big 4 4epBHsi 2009 poky Ne 13-pn/2009,
Big 17 4epBHsA 2010 poky Ne 2-8/2010, Big 30 TpaBHS
2012 poky Ne 12-pn/2012, Big 2 rpyaHs 2019 poky
Ne 11-p/2019); nepepo3noain KOHCTUTYLIHOI KoMne-
TEHLUiT MOXNVUBUN NULLE LUSISIXOM BHECEHHSI 3MiH [0
KoHctuTtyuii Ykpainu (piweHHs KCY Big 23 rpygHs
1997 poky Ne 7-3n, Big 30 TpaBHa 2012 poky
Ne 12-pn/2012, BiO 13 yepBHA 2019 poky
Ne 5-p/2019, Big 2 rpygHs 2019 poky Ne 11-p/2019),
3MiHa 3acaj [AisnbHOCTI OpraHy Aep)kaBHOi Bnaaw,

NMOBHOBAXEHHSI  SIKOTO, WMOro  KiNbKiCHUA  cknag,
nopsgok opMyBaHHS, CYO’ekTM  nNpusHaveHHs/
0o0paHHA Ta 3BiNbHEHHA WOro u4neHiB Ta/abo

KepiBHMKA TOLLO 3akpinneHi B KoHCTUTYUIT YKpaiHu,
MOXIMBI  BUKIIOYHO  LUMSIXOM  BHECEHHS  3MiH
0o Hei (piweHHa KCY Big 5uepBHs 2019 poky
Ne 4-p(11)/2019) (Mykheienko, 2021, p. 58-62).

Llogo moxnuBOCTI BigHeceHHs [0 crnocobis
HoBeni3auii YHHOI KoHCcTuTyuii YKkpaiHu npunHATTS
HoBOro OCHOBHOro 3akoHy (Lo, 4O peYi, YNHHUM He
nepegbayeHo), Ha Haw nornsg, Ue MUMTaHHSa €
auckycinHnMm.  Konu  getbcs npo  HoBenidauito
KoHctuTyuii YkpaiHm came 1996 poky, HOBeni3yeTbes
Te, WO BXe ICHYE, € YMHHMM, JilouuMm | nicng
HoBeni3auil NpoAoBXye AiATM B Aelo 3MiHEeHOMY
Ta/abo yTOYHeHOMYy (ideanbHO «MOKPAaLLEHOMY»)
BUrNAAi (3a pedakuieto, 3aMicToM, «ayxom»). BogHo-
Yyac y LUMPOKOMY 3HaYeHHi B pasi NPUUHATTA HOBOI
KoHctutyuii migrpyHtam y 6yab-akomy pasi ctana 6
KoHctuTtyuia Ykpainm 1996 poky 3 ypaxyBaHHAM YyCix
TMX HoBen, Wwo O6ynu HanpauboBaHi 3 MOMEHTY il
yxBaneHHsi (iX NPURHATTAM Y/ BiOXUIEHHSM):

— 3miHa KoHcTuTtyuii YkpaiHm wnaxom peanisauii
BiOMOBIAHMM CYO’€KTOM TaK 3BaHUX MpPeporaTUBHUX
nosHoBaxeHb (Vodiannikov, 2021, p. 18, 22, 27, 28,
31), (Mykheienko, 2022, p. 29). Hanpuknag, 3akoH
Ykpainu Big 21 notoro 2014 poky Ne 742-VIl «[po
BIOQHOBMEHHs il okpeMux nonoxeHb KOoHCTUTYLT
YKpaTHM»2, noctraHoBa BepxoBHoi Pagn YkpaiHu Big
22 nwotoro 2014 poky Ne 750-VII «[Mpo TekcT

Mpo Tekct KoHctutyuii YkpaiHm B pepakuii
28 yepBHa 1996 poKy, 3i 3MiHaMW Ta [OOMOBHEHHAMM,
BHECEHMMM 3akoHaMu YKpainum Big 8 rpyaHa 2004 poky
Ne 2222-1V, Big 1 nwoToro 2011 poky Ne 2952-VI, Big
19 BepecHsa 2013 poky Ne 586-VII : noctaHoBa BepxosHoi
Pagn Ykpainn Big 22 nioT. 2014 p. Ne 750-VIl. URL:
https://zakon.rada.gov.ua/laws/show/750-18#Text.
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KoHcTuTyuil YKpaiHm B pegakuii 28 4epBHs
1996 poky, 3i 3MiHamMM Ta  OOMOBHEHHSIMWU,
BHECEHMMW 3akoHamun YKpaiHum Big 8 rpyaHs

2004 poky Ne 2222-1V, Big 1 motoro 2011 poky
Ne 2952-VI, Big 19 BepecHsi 2013 poky Ne 586-VlI»*;

— yXBaneHHs BULLMMW OpraHamum AepxaBHOi
BNaaM 3akoHiB, iHWWX akTiB (ski, BignoeigHO [0
cT. 150, iHwmx npunucisa KoHcTutyuii  YkpaiHu,
MOXYTb Byt npegmetom posrnagy KoHcTuTyuin-
Horo Cyany YkpaiHu, cydiB CUCTEMWU CyOO0YyCTPOH
Wodo iX KOHCTUTYLIAHOCTI) y pPO3BMTOK 4YM Ha
niacTaBi KOHCTUTYLiMHMX npunucis. Npu ubomMy 3a
3MiCTOM opuanYHUX no3uuin KoHctutyuinHoro Cyay
YKpaiHM HegonycTumo: y pasi npunHAaTTa BepxoB-
Hoto Pafoto YkpaiHm 3aKkoHiB AonyckaTy HEBIgNoBia-
HOCTi LWoAo OyAb-sKMX NOMOXEHb, MPSMO 3aKpinneHmx
y KoHcTuTyuil Ykpainu (piwwernHa KCVY Big 23 rpygHs
1997 poky Ne 7-3m; Big 30 TpaBHa 2012 poky
Ne 12-pn/2012; Big 18 notoro 2020 poky Ne 2-p/2020);
yperynooByBaTM 3aKOHOM MPaBOBIAHOCWMHM, WO €
npegMeTom perynioBaHHs KoHcTuTyuii Ykpaitu (Big
26 kBiTH 2018 poky Ne 4-p/2018); 3anpoBagxyroum
3aKoHOJaBYe perynioBaHHs, JonyckaTn [OBiNbHe
3aCTOCYBaHHA  KOHCTWUTYUiHMX  npunuciB  (Big
16 BepecHss 2020 poky Ne 11-p/2020). HonycTtumo
3akoHamMn  YKpaiHM Ta  iHWWAMKM  HOPMAaTMBHO-
NpaBOBUMW aKkTamu fvLle pPoO3BMBATU KOHCTUTYLNHI
HOPMMW, @ He 3MiHBaTh iXHIM 3MICT (pilweHHs
KCY Big 16 BepecHa 2020 poky Ne 11-p/2020)
(Mykheienko, 2022, p. 58-62);
odiliiHa  KOHCTUTYUiHA  (KOHCTUTYLNHO-
npaBoBa)  AOKTpuHa  (odiuiHe  TRyMayeHHs
KoHcTuTyuitHum  Cygom  YKpaiHW  KOHCTUTYLIMHUX
nNpunuciB, NPUHUMNIB, LiHHOCTER; tOpUONYHI No3uuii
KoHctuTyuinHoro Cyay, Wo AalTb 3Mory 3'sicyBaTi,
YTOUHUTM X  3MicT, «ayx» OcHoBHOro 3akoHy
YkpaiHu).

Cnig 3ayBaxutu, WO cepen HayKoBLiB HeMae
OQHOCTAMHOCTI  WOAO  3acTOCyBaHHA  KaTeropii
«KOHCTUTYLINHA (koHCTUTYLiHO-NpaBoBa)
AokTpuHay. Tak, . KonicHuk (HnHi — cyaasa KoHctu-
TyuiiHoro Cyay Ykpainu), He noginse OyMmKy, Lo
iICHYe «odililHa KOHCTUTYLiNHO-NpaBoBa AOKTPUHay,
TOOTO BM3HAETLCA MOAIN KOHCTUTYLIAHO-NPaBOBUX
OOKTPUH Ha «OQilinHi» Ta «HeodiuiiHi» Ta 4acTo
«odpilitHa  KOHCTUTYUINHO-NpaBoBa  OOKTpUHa»
NoB’sAA3YeTbCA 3 AisnbHiCTI0O KoHcTuTyuinHoro Cyay.
Yuyenun  nigtpumye  nosuuito | B. CemeHixiHa
CTOCOBHO TOrO, L0 TRymMayeHHsa (MOeTbcs npo
OOKTpMHAanbHE TIyMa4yeHHs) Ta BnacHe [OOKTPUHa,
Tak camo K KoHCTUTyuia Ta AOKTpuHa, — Le aBuLla
XOM i B3aEMOMOB’A3aHi, NPOTE He PIBHO3HAYHI. AKLO
neBHe OOKTpPUHanbHE MOMOXEHHS W BiATBOPHETLCS
B aktax KoHcTtutydinHoro Cygy u4um B YMHHOMY
3aKOHOJAaBCTBI, TO Lie He 03Ha4ae, Lo Ui aKkTu ctanu
«odpiuifHo AoKTpuHO». [ocnigHuK Haronowye:
«doktpuHa — ue He aktu KoHctutyuinHoro Cyay

! Mpo BigHOBREHHS Aii okpeMux nonoxeHb KoHCTUTyLji
Ykpaitu : 3akoH Ykpainu Big 21 noT. 2014 p. Ne 742-VII.
URL: https://zakon.rada.gov.ua/laws/show/742-18#Text.
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YKpaiHn, a 3aranbHOMNPUNHATI HaYKOBO-TEOPETUYHI
OOKTPUHAnbHI MNONOXEHHSs, Wo Oynu noknageHi B ix
OCHOBY».

BogHouac B. Peuvupkuin, akueHTylouM Ha
aKTyanbHOCTI MUTaHHS CiBBIAHOLWEHHS MK YUHHUMMN
HopMmamy KoHcTuTyuii YKpaiHM Ta KOHCTUTYLiNHO
OOKTPUHOO, hOpMYnIoe Taki BU3HAYEHHS: «YKpaiHCh-
KM KOHCTUTYUIMHUIA HapaTuB TYT — LUe YMHHUIA TEKCT
KoHctuTyuii YkpaiHn 1996 poky 3 ycima noro nokpa-
LLeHHAMN (amendments), 3MiHaMK1 1 ONOBHEHHSIMM.
Hapatue (Te, WO XOTiNW ckasatu 1 3yminu ckasartu
TBOpUi KOHCTUTYLUiT) cnig BigpisHATM Big odiuinHol
KOHCTUTYLIMHOI OOKTPUHM — MPOAYKTY AisNbHOCTI
KoHctutyuiiHoro Cyay Ykpaibm (gani — KCY), akui
Ma€E HWKYNA piBEHb «KaAHOHIYHOCTI». Ha BigMiHy Bia
TekcTy KoHctutyuii Ykpainn, odiuiiHa AokTpyuHa He
BBaXKAETbCS iHTENEKTyanbHMM MNPOAYKTOM YCTaHOB-
YOI YM 3aKoHOAaBYOl TFiNKM BnNagm N Moxe 6yTu
nepernsHyta KCY. Npu ysomy, KCY 6esnocepeaHso
BiANoBiganbHUn 3a POPMYBaHHS OMILINHOI KOHCTK-
TYUiMHOI OOKTpUHM YKpaiHW, He Hece Bignosigasnb-
HOCTi 3a TekcT (HapatuMB) 4MHHOTO OCHOBHOMO
3akoHy» (Rechytskyi, 2022, p. 54).

fAckpaBum NPUKNagoOM pPO3B’A3aHHSA  CHipHMX
KOHCTUTYLIMHMX MWUTaHb B iHLWWK, HiXX BHECEHHS 3MiH
no KoHctutyuii  YkpaiHu, cnocib, € yxBaneHe
Konctutyuiihum  Cygom  YkpaiHum  pilleHHsa  Big
29 rpygHa 1999 Ne 11-pn/99, 3a SAKMM HEKOHCTU-
TyuiiHMMKM Byno BM3HAHO MONOXeHHs KpumiHanb-
Horo kogekcy Ykpainn 1960 poky, ski nepegbayanm
CMEPTHY Kapy $K BMA MoOKapaHHA. YcebiyHo
npoaHanisyeaslUM MOPYLUEHE MNUTaHHA, MPKHAPOAHI
aktu, nonoxeHHa KoHctutyuii  Ykpainn, Cyn
COPMYIOBaB HWU3KY OPUONYHUX MO3ULIA  LWoAo
HEeBIQNOBIOHOCTI  OCMOPHOBAHOrO  3aKOHOAABYOro
perynoBaHHsa  pisHUM  npunucam  KOHCTUTYLi
YkpaiHn. Cyq BUCHYBaB, WO TAyMa4yeHHs! NOsoXeHb
4. 1, 2 c1. 27 OcHoBHOro 3akoHy (oo npaBa Ha
XWTTS) B KOHTEKCTI BCIX iHLIMX MNONOXeHb KoHCTMTyuil
YKpaiHM 9K €OuMHOro  LifiCHOrO OOKYMeHTa [Aae
nigcTaBu CTBEPKYBATH, LLO BOHU He nepenbavaloTb
CMepTHOI Kapu €K BuAy nokapaHHus. [lig 4ac
06r'pyHTYBaHHSA HeBiONOBIOHOCTI  OCMOPHOBAHNX
npunucie  KpumiHanbHoro kopgekcy YkpaiHn ©Oyno
OoBefeHO MNOpYLUeHHs npunucie 4. 2 cT. 8, 4. 2
CT.22; 4. 1 cT. 27, c1.28; cT. 55; 4. 1 cT. 64
KoHcTuTyuii YkpaiHw.

[MpukMeTHO, WO KOXHa 3i cdOopMyrnbOBaHUX
ropuanyHnx no3uudin Cygy cama no cobi, Ha Hawwe
NnepeKkoHaHHsi, Morra 6yt caMOCTiIHUM, OOCTaTHIM
OBrpyHTYBaHHSIM ~ HEKOHCTUTYUIVHOCTI  3anpasa-
OXXEHHSI CMEPTHOI Kapy B YKpaiHi SK By nokapaHHs.
Tak, Hanpuknag, Cyg 3asHaumB, WO «3a CBOIM
3MICTOM MOMOXEHHS 4YacTuHW Jgpyroi cTatti 22
KoHcTuTtyuii YkpaiHn nepegbavatotb, 3 0gHOro OOKy,
000B’s130K AepkaBu rapaHTyBaTu KOHCTUTYLiHI NpaBa
i cBoboaW, Hacamnepes NPaBo MOOVHU Ha XUTTS, a 3
ApYyroro — yTpuMyBaTWUCb Bif, NPUAHATTS OyOb-AKUX
akTiB, fki npusBoaunu 6 OO0 CkacyBaHHS KOHCTUTY-
LiMHMX npaB i cBobod, a oTKe — i NpaBa NMOOMHN Ha
XuUTTA. Brxoasum 3 nonoxeHb YacTuUHM gpyrol ctaTtTi 8
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KoHctutyuii  YkpaiHn, HOpma 4acTuHu gpyroi i
CTaTTi 22 Mae BpaxoBYBaTUCh MPWU MPUNHATTI 3aKOHIB
Ta iHWMX HOPMAaTUBHO-NPaBOBUX aKTiB, CIPAMOBaHUX
Ha perynoBaHHA BiOMNOBIAHMX CYCMINIbHMX BiQHOCWH.
[Mo3baBneHHst NIOAMHW XUTTS OEepXaBok BHACMIAOK
3aCTOCYBaHHA CMEpPTHOI Kapu SK BuAy MNOKapaHHs,
HaBiTb Y MeXax MNOMOXeHb, BM3HAYEHNX 3aKOHOM, €
CKacyBaHHSAM HeBi’ €EMHOro npasa NIOAVHU Ha XUTTS,
Lo He Bignosiaae KoHCTUTyLIT YkpaiHuy.

IHWIi acnekTn O0BrpyHTYBaHHS HEKOHCTUTYLINHOCTI
3anpoBaKEHHA CMEPTHOI Kapu siK BUAY NoKapaHHs B
YKpaiHi nonsranu, 30kpema, y Takomy:

— «KOHCTUTYUiNHe 3abe3neyeHHsa HeBig EMHOro
npaBa Ha XXUTTSA KOXHOI MIOAUHM, SIK i BCIX iHLLMX NpaB i
cBobop, NnioanHKM | rpoMagsHuHa B YkpaiHi, 6asyeTbest
Ha 3acapij: BUHATKM CTOCOBHO MpaB i cBOOOA MoauHMU i
rpoMagsHuHa BCTAHOBMOKOTLCA camor KOHCTUTYLE
YKkpaiHu, a He 3aKkoHaMW YM HWNMW HOPMaTUBHUMM
akTamny», ane «KoHcTuTyuist YkpaiHn He MicTuTb byab-
SKMX MOMOXEHb MNP0 MOXIMBICTL  3aCTOCYBaHHSA
CMEPTHOI Kapu $IK BUMHATKY 3 MOMOXEHHS YaCTUHU
nepwoi ctaTTi 27 KoHcTuTyuii YkpaiHm npo Hesig' emHe
MPaBO Ha XUTTHA KOXHOI NIIOONHNY;

—  «HEeBIiOMOBIOHICTb CMEPTHOI Kapwu  Linam
nokapaHHA Ta MOXIMBICTb CYAOBOI MOMWIIKW, KOMW
BMKOHAHHS  CydOBOrO  BUPOKY  WOAO  ocobw,
3aCypKEHOI [0 CMEPTHOI KapW, YHEeMOXIUBIOE
BUNpPaBIeHHA 1i HacnigkiB, WO He Y3rogKyeTbCs 3
KOHCTUTYLIIMHUMW rapaHTisMK 3aXUCTy npae i ceobopn
nognHu  Ta  rpomagsaHuHa  (ct. 55  KoHctutyuil
YkpaiHu)»;

— «MeTa nMpu3HAYeHHA CMepTHOI kapu 3a
BMPOKOM CyAy 3anuunacs puaudHo He BU3Ha-
YEHOY;

— «HEBiO’eMHe NMPaBO KOXHOI MOANHM Ha XUTTH
Hepo3pMBHO noegHaHe 3 il NpaBOM Ha MOACHKY
rigHICTb. SIK OCHOBHI NpaBa NAVHN BOHU 3YMOBIIHO-
I0Tb MOXMMBICTb peanisauii BCIX iHWWUX npaB i
cBoboa NoavHM Ta rpomMagsaHUHa | He MOXYTb OyTK
Hi 0OMeXeHi, Hi ckacoBaHi».

Y Takum cnocid6 — 4epe3 BM3HaHHsA Cygom
HEKOHCTUTYLINHMM  BigQMNOBIAHOMO  3aKOHOLABYOroO
perynioBaHHs  WASAXOM  OBrpyHTyBaHHS  MOro
HECYMICHOCTiI 3 KOHCTUTYLIHUMW npunmMcamu LLoAo
rapaHTOBaHOCTI HEBIA’EMHOTO MNpaBa Ha XUTTS,
npaeBa Ha ImOACBKY rigHICTb, nNpasBa Ha CynoBUKA
3axuCT TOLWO 1 BigNOBigHE TymMadeHHs Hacamnepesn
nonoxeHb c1. 3, 27 KoHcTuTyuii Ykpaiiu — ©yno
HoBenizoBaHo KoHcTUTyUil0 YkpaiHn Ta akTU4YHO
peanizoBaHo pekoMeHaauii BeHeuiicbkoi Komicit
LLIOAI0 HENPUMYCTUMOCTI iCHYBaHHS CMepPTHOI Kapu SK
BMOY MoKapaHHs B YkpaiHi 6e3 BHeCeHHst 3MiH [0
TekcTy KoHcTuTtyuii YKpa'l'le. Ak Bigomo, AisAnbHICTb
uiei iHCTUTYUii CyTTeBO BMNMBAE Ha BiANOBIOHI

! Opinion on the Constitution of Ukraine, adopted by
the Commission at its 30th plenary meeting in Venice, on
7-8 March  1997. CDL-INF(1997)002-e.  URL:
http://www.venice.coe.int/webforms/documents/?pdf=CDL
-INF(1997)002-e11.

npouecu B YKpaiHi & Dvornichenko,
2019, p. 4, 5).

[NNOTETUYHO nNUTaHHA CcKacyBaHHS CMEpPTHOI
Kapu B YKpaiHi MOXHa Oyno 6 BUPIUNTM A B iHLLWA
cnocib. Ha Haw nornsia, y WWPOKOMY 3Ha4eHHi
HoBeni3auieto KoHcTuTyuii Ykpainm (Ta peanisadieto
pekomMeHaau;ii BeHeuincbkol Komicii oo
HEeNPUNYCTUMOCTI iCHyBaHHA CMEPTHOT Kapu 9K Buay
nokapaHHa B YkpaiHi) MoxHa ©6yno 6 Hassatu
BHeceHHsi BepxoBHow Papgoto YkpaiHM 3MiH a0
OCMOPHOBAHOr0 3aKOHOAABYOro perynioBaHHs, skbu
BOHO LLie ToAi Biabynocs, abo pos’acHeHHs neHymy
(Ha ToM uac) BepxosHoro Cyay YkpaiHu, HapaHe
LINAXOM MNPUAHATTA BignoBigHOI noctaHoBw, ge 6
3a3Havyanocsi nNpo HeJonmyCTUMICTb  3aCTOCYBaHHS
Takoro Buay nokapaHHsi B YKpaiHi, i HagaBanmcb 6u
pekomeHgauii cygam, SKAM  UYMHOM | YoMy Yy
BIAMOBIOHMX BMNagkax He MOBWHHI 3aCTOCOBYBaTUCS
caHkuii ctaten KpumiHanbHOro kogekcy YkpaiHu, Lo
nepegbadaloTb 3acTOCyBaHHS CMEPTHOI Kapu  SK
BMAY nokapaHHA B YKpaiHi. Tak, Hanpuknag, y n. 2
noctaHoBn BepxosHoro Cygy  YkpaiHm  Big
1 nuctonaga 1996 poky Ne 9 «[po 3actocyBaHHS
KoHcTuTyuii YkpaiHn npu 34iicHeHHi npasocygas»,
BKa3yBarocChb, LU0 «OCKinbkn KoHCTUTYLiS YKpaiHu, sk
3a3Ha4veHo B 1T CT. 8, Mae HaMBULLY HOPUANYHY CUny,
a 1l HopMK € HopMamu npaAmoi Ail, cyan nig 4vac
pO3rnsiAy KOHKPETHUX CMpaB MaroTb OLiHIOBATK 3MiCT
OyOb-IKOro  3aKOHY  4M  iHWOrMO0  HOPMAaTMBHO-
nNpaBOBOro0 akTa Woao noro BignosigHocTi KoHcTtu-
Tyuii Ta B ycix HeoOXigHMX BUMagKax 3acTOCOBYBATU
KoHctuTyuito sk akt npamoi gii. CygoBi pilleHHs
MaloTb pyHTyBaTUCb Ha KOHCTUTYUi, a Takox Ha
YMHHOMY 3aKOHOAAaBCTBI, ke He cynepeyunTb in. <...>
Cypn 6e3nocepenHbo 3actocoBye KOHCTUTYLO B pasi
<...> 2) KOMnK1 3aKOH, SIKNA BYB YMHHMM OO BBELEHHS
B Aito KOHCTUTYLii 4M MpURHATUIA nicna  Uboro,
cynepeymnTb n».

LWonpaBga, piBeHb cycninbHOI  CBiQOMOCTI
(30kpeMa, npaBoOCBIOMOCTI  BiNbLIOCTi  4YneHiB
YKpalHCLKOro CycnifbCTBa, BKMIOYHO 3 NpaBHUKaAMMU)
Ha ToW 4ac HaBpsig YM nepegbadvaB iMOBIPHICTb
BHECEHHs1  Takmx  3aKkoHodaBuMx  3MmiH  abo
dopMyBaHHs BigNOBIAHOI CyAOBOI NpakTuku. MoxHa
BMEBHEHO CTBEPMKYBaTK, LIO 3a3HAYEHE PillEHHSsI
KoHctutyuivHoro Cygy VYkpaiHm ©Oyno peBonto-
LinHMM, TakuM, WO dopMyBano He nuwe
KOHCTUTYLIMHY peanbHiCTb, @ W NpaBOBY KynbTypy
NpaBHUKIB, YKpaiHCbKOro CycninbcTBa 3arasnom;

— Cy[doBa MNpakTuKa CyaiB CUCTEMU CyOOYCTPOLO,
30Kpema perneBaHTHI npaBoBi No3uuii BepxoBHOro
Cyay (n. 10-1 4. 2 cT1. 46 3akoHy YkpaiHu «[1po
cygoycTpin i ctatyc cyaadiB»). £k Haronowlye
O. BoasHHikoB, KOHTWHEHTanbHa MoOAeflb KOHCTUTY-
LiMHOro KOHTPOIH0, 3anpoBapkeHa B YKpaiHi, He
O3Ha4yae noBHOI MoHononii KoHcTtutyuinHoro Cyay
YKpaiHn — 9K i B iHWWX gepXaBax Taka Mogerb
Haginse cyam cucteMm CyqoyCTPOK KOHCTUTYLINHO
YHKUIE0 KOHCTUTYLINHOIO KOHTPOM Sui generis
(Vodiannikov). Tak, B. llemak, gocnigKytoum OCHOBHI
npobnemu 6esnocepeHLOr0 3acToCyBaHHA Cydamu

(Barskyi,
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MuxeeHko 0.

Hosenizauis KoHcmumyuii YKpaiHu (2HoceosoeiyHul acriekm)

KoHCTuTyuil YKpaiHW, 3a3Hayae, WO nNpuHUMN
npe3yMnujii KOHCTUTYLIVHOCTI aKkTiB He € abCONOTHUM
i nignarae oOMEeXeHH y BunNagkax, KOnu CcTae
04eBUAHUM (N03a PO3YMHUM CYMHIBOM), LLO 3aKOHO-
JaBelub YM iHWWKA NpaBOTBOPYUA OpraH SBHO
nopywms KoHctutyuito. Takunm Buxig 3a Mexi
npe3yMmnuii KOHCTUTYLINHOCTI MOXe maTtu Micue 3a
YMOBM, WO «3aKOH 4u iHWWA akT ex facie nposs-
NATb Y CBOEMY 3MICTi CynepeyHicTb KoHCTUTYLi
HacCTINbKM iICTOTHO N O4YEBUOHO, WO ASs 1i BCTAHOB-
NEHHst Hemae noTpeby NpoBOAWTU OOCHIAKEHHS 3
aprymeHTamMu B NpoBafXeHHi nepep cygoMm. laetbcs
Npo CuTyauito, KOMM 3aKOHM YM iHWI aKTKU CBOIM
3MICTOM £BHO MOCSiraloTb  Ha  OCHOBOMOSOXHI
KOHCTUTYLIMHI LiHHOCTI, SIKi B CyKYMHOCTI 3axuLaloTb
nogvHy, i rigHicTe i cBobogy abo X CTBOPHOOTb
IHCTUTYLIRHI nigBanuHM gepxasun. Y UbOMy pasi,
HaBnaku, i€ npe3ymnuid KOHCTUTYLIMHMX LiHHO-
cTen — npesymnuis ceoboam Ta NIACHKOI MigHOCTI, 3a
AKOI OepxaBHe BTpPydaHHs Q[0 uiei cdepu 3a
gonomoroo  nybniyHo-nNpaBoBOro  akta nignsirae
OOBefeHHI0 B TOMY, LIO BOHO He 3a4inae CYTHOCTI
npaeBa 4u cBoboan, a came OOMEXEHHS 3LINCHEHHS
npaB 4vM cBOOO4 MOAMHW €  BUMpaBgaHWM
(nponopuiiHnm)» (Lemak, 2022, p. 81-82).

Y ubomy acnekti PisHuk C.B. akueHTye Ha
HasBHUX MNOOGOKBAHHAX HagMIpPHOrO  CyaoBOro
(cynaiBcbkoro) aktusiaMy, LLO, Ha MOrO AYMKY, € 4u
He HaWroNnOBHILIOK MPUYMHOK AOCUTE 0BEepPexXHOro
CTaBneHHsa B YKpaiHi o HebykBanbHOro (B pisHUX
BMSIBax) TnymadeHHs cygamu KoHCTUTYLii, 3aKOHiB
Ta iHWKMX HOpMaTUBHMX akTiB. Lli noboloBaHHa xo4va
N HebGesnigcTaBHi, NpOTe MNepeLlKoMKalTb Hanex-
HOMY  YTBEPPKEHHIO MPUHLMNY BEepXOBEHCTBa
KoHcTuTyuil B YKpaiHi. BbesnepeyHo, HaaMmipHUR
CyOOBUI aKTUBI3M MOBUHEH CTPUMYBaTUCS, @ CYOOBI
NPOBaKEHHSA, e BUPILLYIOTECHA MUTAHHA KOHCTUTY-
LiMHOCTI HOPMAaTMBHWX akTiB, MYyCATb MaTtu uiTKi
MEeTOAOMOriYHi  opieHTUpM 3i  36epexeHHam 3a
cydamMnm  MOXINUBOCTI  SKICHO BWMKOHYBaTW CBOE
ronoBHe 3aBAaHHA — 3axuwaty npasa JHOLWHMU,
yXBarnww4n cnpasegnuei  o6r'pyHTOBaHI pillEHHS
(Riznyk, 2022, p. 26);

— MbKHapOAaHi AOroBopu. Ak MOXNIMBUIA NpuKnag —
Yroga mixk YkpaiHoto Ta Pocincbkoto degepadieto 3
nMTaHb nepebyBaHHA YopHOMOpcbKOro  donoTy
Pocincbkoi depepadii Ha Teputopil YkpaiHn Big 21
kBiTHA 2010 poky, patudikoBaHa 3akoHOM YkpaiHu
Bin 27 «keiTHA 2010 poky Ne 2153-VI «[lpo
patudikauito Yroam mik YkpaiHotw Ta Pocincekoro
depepaudieto 3 nutaHb nepebyBaHHA YopHOMOpPCH-
koro oty Pocincekoi ®depepauii Ha TepuTopii
YKkpaiHuy», ska Hapasi ockapkeHa go KoHcTtuty-
uyimHoro Cygy YkpaiHu wodo i BignoBiAHOCTI
npunmcam u. 7 cT. 17 KoHcTuTyuii Ykpainu;

— PpeneBaHTHi MNPUNUCKM akKTiB MiDKHapo4HOro
npaBa Ta MpakTuka X TNyMadeHHS 1N 3aCTOCYBaHHS
MDKHapoOAHMMW CYOOBMMW YCTaHOBaMu, 3a YMOBMU
BM3HaHHA YKpaiHow ix topucaukuii. Tak, 30kpema,
KoHctutyuivhun  Cyan YkpaiHm, cyanm cuctemu
CYyOOYCTPOl,  pO3B’'A3yUM  MUTAHHA  CTOCOBHO
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NMOPYLUEHHS1 KOHCTUTYLIMHUX NpaB i cBoboa NioguHw,
000B’sI3KOBO BpaxoBYHOTb Mpununcyn KoHBeHUii npo
3axUCT MpaB MOOUHM | OCHOBOMOMOXHMX €BOGOA
(1950 p.) i npakTKKy X TNyMaYeHHs Ta 3aCTOCYBaHHS
€BpONENCLKMM CyoOM 3 MpaB MIOAWMHN, FOPUCOUKLLIIO
SIKOro BM3Hana Ykpaina.

Okpemo, Ha Hawly AyMmKYy, cnig 3BEepHYTU yBary
Ha Takomy cnocobi HoBenisauii  KoHcTuTyuil
YkpaiHu, sk Tl OHOBMNEHHS Yepes AisHHS (KOHKPETHY
aito, 6e3qisanbHICTb) BUWMX OpraHiB  AepXXaBHOI
BMaauW, pearnisauilo HAMK MOBHOBaXKeHb (30KpeMa
ANCKpeLinHNX) abo camooBbMeXXeHHs B iX 30iACHEHHI
BignoBigHO Ao abo Bcynepey KoHcTuTyuii Ykpainu.
Hanpwuknag, 3actocyBaHHA [lpe3naeHToM YKpaiHu
npaBa BETO CTOCOBHO MPUAHATOr0 3akoHy YKpaiHu
Big 17 ciyHa 2002 poky Ne 2983-1ll «[Mpo BHECEHHSsI
3miH pgo crtatti 98 KoHctutyuii YkpaiHu» Ta
NMOBEPHEHHS MO0 3 MOTUBOBAHUMMK MPONO3ULSIMM
BepxoBHin Paai YkpaiHn ans noBTOPHOro posrnsaay
Ha nigctasi npunucie ¢T. 94, n. 29, 30 4. 1 cT1. 106
KoHcTuTyuil YkpaiHu B pepakuii 1996 poky, wo
pernameHTyBanun nNops4oK MignMcaHHa Ta odidin-
HOrO OMPUIIOOHEHHS 3aKOHIB. TakMM 4MHOM Oyrno
HoBenizoBaHO nepeabayeHe n. 30 4. 1 c1. 106 B
pegakuii 1996 poKy KOHCTUTYUiNHE MOBHOBAXEHHSI
Mpe3ngeHTa YKpaiHu, 3a 9KMM BiH MaB «NpaBo BETO
woao npunHATUX BepxosHowo Papgow  Ykpainu
3aKOHIB 3 HaCTYNHMM MNOBEPHEHHAM iX Ha
noBTopHUN po3srnsag BepxosHoi Pagn YkpaiHuy, a
came MOLUMPEHO Ait0 LbOro NpMnucy Ha 3akoHM npo
BHeCeHHs1 3MiH 4o KoHcTutyuii YkpaiHm.

Taka nosuuis woao podymiHHA npunucis n. 30
4y. 1 ct1. 106 B pepakuii 1996 poky Gyna 3rogom
nigresepakeHa n KoHctutyuiiium Cynom YkpaiHu B
pilweHHi Big 11 6epe3Hs 2003 poky Ne 6-pn/2003,
SKUN BM3HaB 3acTocoBaHe [lpe3angeHToM YKpaiHu
npaBo BETO KOHCTUTYUiAHUM. [lpukmeTHO, Lo
Hagani BignosigHu npunuc ct. 106 KoHctuTyuil
YkpaiHu 6yno 3miHeHO, 3a WOro YMHHOK pefakuieto
Mpe3ngeHT YkpaiHn «Mae npaBO BETO LWOAO
npuriHaTMX BepxoBHoio Papoto YkpaiHu 3akoHiB
(kpiM 3aKOHIB MpPO BHeCeHHs 3MiH Ao KoHctutyuii

YKpaiHM) 3 HacTynHMM MOBEPHEHHAM iX Ha
NoBTOPHUI po3rnag BepxosHoi Pagn YkpaiHny.
Baptun yBaru, Ha Haw nornag, We OoAauH

npuknazg Hosenisauii KoHcTuTyuii YkpaiHn — cnpaga
LLoAo cTpokiB nepebyBaHHA Ha nocTy lMpe3ngeHTa
YkpaiHu. 3rigHo 3 piweHHsMm KoHctuTyuinHoro Cyay
Ykpainn Big 25 rpyaHsa 2003 poky Ne 22-pn/2003,
nonoxeHHss 4. 3 cr. 103 KoHctutyuii YkpaiHun B
pepakuii 1996 poky, 3a sikum ogHa 1 Ta cama ocoba
He morna 6yTtu lNpe3ngeHToMm YKpaiHu noHap ABa
CTpOKkU nigpsn, Oyno po3TnymMayeHo K Take, Lo
NnoMPIOETLCA Nuwe Ha ocib, skux obupaloTb Ha
noct lpe3ngeHTta YkpaiHu nicng HabyTTa YMHHOCTI
KoHcTutyuieto YkpaiHu 1996 poky, Lo A03BONSNOo
YMHHOMY Ha Tow yac [Npe3nageHTty YkpaiHu J1. Kyumi
GanoTtyBatnuca Ha noct BTpeTe. CycninbCTBO
CNPUNHANO 3a3HaYeHe BKpan HeraTmBHO.

Takun Ka3yc MOXHa BBaxaTW HoBeni3aLlieto
KoHcTuTyuii  YkpaiHm, sgka 0Oyna akTyanbHOH
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TMMYyacoBo. He ctaB yTpeTe 6anotyBaTucst Ha NOCT
MpesngeHTta Ykpainm JI. Kyuma, i 3 00’eKTUBHUX
NpUYMH BigNoOBigHE OMilinHe TrymMadeHHa 4. 3 CT.
103 KoHcTuTyuii YkpaiHu BXe Hikonm He Moxe ByTu
peanizoBaHe, CTBOPUTWU BIiAMNOBIAHY KOHCTUTYUINHY
peanbHicTb. B acnekti uiei cnpaBu MoxHa
3a3HaYNTM BU3HAYHY POSlb ICTOPUYHOIO KOHTEKCTY
pO3BUTKY [Oep)XaBW, BNIMBOBOCTI rPOMagsHCLKOro
CycninbCTBa K Ha NOMITUYHI npouecu, siki B Hin
BiAOyBalOTbCA, Tak, BracHe, i Ha KOHCTUTYLINHY
TpaHcdopmaL,ito.

HaBegeHi npuknagn MHOXWHHOI HoBeni3auii,
HoBeni3aLii B iHTepecax NeBHOI NOMITUYHOI rpynu,
YN HaBiTb OCOOW, YHAOYHIOIOTb, Ha Hawy AYMKY,
HeOoOXidHICTb BMOKPEMIIEHHS B LbOMY MpPOLECI
00’eKTMBHOTO Ta CYO’€KTMBHOIO YMHHMKKIB, Ta
hakTMYHO NIOTBEPOXKYIOTH BMKNAAeHy Bulle Teay
npo Te, WO He BCi oHOBMNEHHS OCHOBHOrO 3akoHy
YKpaiHn, 4Ki iCHyBanm 3 MOMEHTY T1i yXBareHHs,
MOXYTb ByTW OLHEHI SIK NO3UTMBHI («MOKPaLLEHHS»)
Ta nporpecuBHi. BogHovyac nutaHHa neriTMmMHOCTI Ta
neranebHOCTi HoBeni3auii KoHCTUTYUIT YKpaiHm Takox
€ aKTyanbHUM.

Ta 3aTBEpKEHHS1 BCEyKpaiHCbkMM pedepeHayMoMm
BignosigHo Ao npunuciea cT. 156  KoHctuTyuii
YkpaiHu) un 4acTKkoBO (BHECEHHS 3MiH, (DOPMYBaHHS
OiLiHOI  KOHCTUTYLINHOT ~ OOKTPUHKW,  CyOoBOI
NpakTVKK, 3aKOHOLABYOrO pPO3BUTKY BIOMOBIAHUX
KOHCTUTYLIMHMX nNpUnucie, MNpUHUMWNIB, LIHHOCTEN
TOWO), Y KOHCTUTYLINHUA YX MNO3AaKOHCTUTYLINHWIA
cnocib o3Havyae 3MmiHy (Nodekyam TMMYacoBO),
YTOYHEHHS, 3’ACYyBaHHs TEKCTY, 3MICTy, «OyXy»
BiANOBIOHUX KOHCTUTYLIAHMX MPUNKUCIB, NPUHUMMIB,
uiHHOCTEeN, OpPMYBaHHS HOBOI  KOHCTUTYLIAHOI
peanbHOCTI, Ta MOXe CnpaBnsaATM SK MO3UTUBHUN,
TaKk i HeraTMBHMMA BMIMB Ha pPO3BUTOK AEpKaBW,
npaea, cycninbcTBa.

2. OHoBneHHst KoHcTuTyuii YKpaiHu Moxnuee
He NnuLle LWNAXOM yXBarieHHs BiAnoBigHOro akta, a
M yYepe3 pJiaHHA (gito, 6e3disanbHICTb) opraHy
AepxaBHOI Braaw.

3. Y npoueci gocnigpkeHHa NUTaHHA HoBenisawi
KoHcTuTyuii YkpaiHn BaxnvMeo po3ymiTM Ta Bpaso-
ByBaTW iHTEHLUilO, iCTOpUYHMIA | inocodCbkuii
KOHTEKCTM PO3BUTKY [OepXaBW, TrpOMagsHCbKOro
CycninbCTBa Yy BiAMOBIAHWIA Nepiod 4acy, BUOKpeM-
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noBaTN B LUbOMY Npoueci 06’ekTnBHe Ta cyb’ekTMBHE,
MalyM Ha yBasi, WO He 3aBXOW OHOBIEHHS
OcHoBHOro 3akoHy YKpaiHu MOXyTb OyTW OUiHEeHi sk
NO3UTUBHI, NPOTPECUBHI, NEFTUMHI, NeranbHi.
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Abstract. The objectively existing needs of Ukrainian society, humanity as a whole, are determined both by
the desire for development and improvement of certain spheres of life, and by the need to respond to the
challenges that have already arisen before them, or that can be predicted in view of the existing reality,
acquired experience, prompt to the implementation of scientific investigations and the development of
practical proposals regarding the conceptualization of legal (in particular, constitutional) provision of their
solution (prevention, normalization). At the same time, it seems important to know the processes of revising
the Constitution of Ukraine as the main source of the national legal system, the basis of the current
legislation, in particular, the dialectic of objective and subjective, research other than making changes to
the text, ways of changing the constitutional reality. The purpose of the publication is to study the
amendment of the Constitution of Ukraine, its methods, in order to ensure, on the one hand, the stability of
constitutional regulation, protection from unnecessary, unnecessary correction of its text, and on the other
hand, its adequacy to the further development of society, the state in legal democratic progress. The
research uses a complex of general scientific and special methods of cognition, in particular, hermeneutic,
formal-logical, system-functional. In the article, for the first time, what is the novelization of the Constitution
of Ukraine, the definition of this concept is formulated, the methods of updating the Basic Law of Ukraine
are highlighted, the importance of assessing the historical moment, intention, objective and subjective
factors of the relevant processes and assessing their consequences is emphasized. The study will be
useful in shaping the constitutional reality in a constitutional way by the relevant powerful subjects, without
unnecessary upheavals and the adoption of hasty constitutional changes. Taking into account the
comments presented in the article will, on the one hand, ensure the effectiveness and sufficiency of
constitutional regulation, and, as a result, its stability, on the other hand, a wider use of the possibilities of
amendment without making changes to the text of the Constitution of Ukraine, based on fundamental
constitutional principles, values

Keywords: novelization of the Constitution; prerogative powers; constitutional doctrine; constitutional
values; constitutional reality; stability of the Constitution
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