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3ACTOCYBAHHS MI"KHAPOJHOI'O KPUMIHAJIBHOT O ITPABA
10 3JIOYUHIB ITPOTU MUPY

MixHapoJHe KpUMIHAJIbHE MPaBO BIJIFPAE€ KIIOYOBY pOJib y 3a0€3MeYeHHI
CIIPaBEIJIMBOCTI Ta MPABOMOPSIKY Ha TJI00abHOMY piBHI. OTHUM 13 HaCEPHO3HIIINX
3JI0YMHIB, 110 MIANAJAI0Th M1 HOTro IOPUCIUKILIIO, € 3JI0YMH arpecii. 3I04uH arpecii €
OJTHAM 13 HAWTSDKUMX 3JI0YMHIB Y MDKHApOAHOMY KPUMIHAJIBHOMY IpaBi. 3TIIHO 3
PumcbkuM ctatytom MixkHapogHoro kpumiHanbHoro cyay (MKC), arpecis
BU3HAYAETHCS K 3aCTOCYBaHHA 30pOMHOI CHIIM JEep>KaBOIO TPOTH CYBEPEHITETY,
TEPUTOPIATBHOT HUIICHOCTI a00 MOMITUYHOI HE3aJIeKHOCTI IHINOI Jep)KaBH, IO
cynepeunts Cratyty OOH. Lleit 3m04unH MOe BKIJIIOUATH BTOPTHEHHS, OKYIAIlo,
Omokay abo iHII GPopMu 30pOHHOTO BTpYUYaHHS, a TAKOXK TJIaHYBaHHS, IMiITOTOBKY,
pO3B’si3yBaHHS a00 BEACHHS arpeCUBHOI BIMHU, IO MOPYIIYE MIXHAPOIHE IMPaBoO.
BaxxnuBicTh 3aCTOCYBaHHS MI>KHAPOIHOTO KPUMIHAIILHOTO TIpaBa JI0 3JI0YMHIB arpecii
0COOJIMBO aKTyaIbHa B KOHTEKCTI Cy4yacHUX KOH(DITIKTIB, TaKuX sk arpecis Pocii mpotu
VYkpainu. 3n04nH arpecii Mae rOOKI ICTOPUYHI KOPEHI, 10 csratoTh HiopaOep3bkoro
npotiecy micias Jpyroi cBiToBoi BiiHU. ToAl MiXkKHapoHa CHIIBLHOTA BIEpIIE BU3HAIA
HEOOXIJHICTh MPUTSITHEHHS A0 BIJANOBIJAJIBHOCTI OCI0, BUHHMX Y pPO3B’s3yBaHHI
arpecuBHUX BO€H. ChOTO/HI, y CBITJII HOBUX BHKJIMKIB, MIXKHApOJHE KpUMIHAJIbHE
paBoO MNPOJOBXKYE PO3BUBATUCS, 1100 €PEKTHMBHO pearyBaTH Ha aKTH arpecii Ta
3a0e3reuyBaTy CpaBeIUBICTh [1].
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[Is poboTta HmOCHITXKYE OCHOBHI AacCIleKTH 3aCTOCYBaHHS MIKHAPOJIHOTO
KPUMIHAIBHOTO MpaBa J10 3JI0YMHIB arpecii, aHami3yl0uH MPaBoOBl MEXaHi13MH, BUKITUKU
Ta nepcnekTuBu. OcobmBa yBara npuaIaeThes posi MiXKHaApOIHOTO KPUMIHATIBHOTO
cyny (MKC) ta iHmmx Mi>kHapOJHUX 1HCTUTYIIH Y IPUTATHEHHI 10 BiAMOBIIaTbHOCTI
3a arpecito. Mixknapogauii kpumiHaneHuit cyn (MKC) e ximodoBuM opraHoMm y
3aCTOCYBaHHI MDKHAPOIHOTO KPUMIHAJILHOTO MpaBa JI0 3JI0YMHIB arpecii. PuMmcrkuii
cratyT, sikuii 3acHyBaB MKC, OyB yxBanmenuit y 1998 porii, a HOTO FOPUCIUKITIS
MOIIUPIOETHCS HA YOTUPU OCHOBHI MIKHAPOAH1 3JI0YMHU: T€HOIU/I, BOEHHI 3JI0YMHH,
3JIOYMHM TIPOTHU JIOASHOCTI Ta 31moumHU arpecii. [Ipore ropucaukuis MKC mono
3mounHy arpecii Oyna odimiiiHo BkmodeHa 1o Cratyty aume y 2010 pori Ha
koHpepentii B Kammari, e Oya0 OpHHATO MOMPaBKH, 110 ACTATI3YIOTh BU3HAUCHHS
arpecii Ta yMOBH IOPUCAUKIII Cyy.

IcTopruHMit KOHTEKCT 3510unHY arpecii: [ToHATTS 37m0unHy arpecii 0yJio Boepiie
odiuiitHo Bu3HaHO mig yac HropaOep3pkoro mpoiiecy. Lle ctano BaXKIuBUM KPOKOM Y
PO3BUTKY MI>KHAPOIHOTO KPUMIHAIBHOTO MPaBa, 110 3aKJIaJI0 OCHOBY JJISl TTOJATBIINAX
MDKHAapOJHUX NpaBOBUX HOpPM. MUiDKHapoaHI mpaBoBl akTu: (OCHOBHUMH
JOKYMEHTaMHU, 1110 PEryioroTh 370unH arpecii, € Cratryr OOH, PumMcbkuii craTyt
MKC Tta iHOI MDKHApOAHI JOroBOpH. BOHM BH3HAyalOTh arpeciro sK Cepuo3He
MOPYIIEHHS MDKHApPOJHOTO TpaBa Ta BCTAHOBIIOIOTh MEXaHI3MH MPUTATHEHHS 0
BiAMOBIAaNBHOCTI. Pons MixknapoaHoro kpumidaibHoro cyay: MKC Biairpae
KIIFOUOBY pOJIb Yy PO3CIiTyBaHHI Ta mepeciiayBaHHi 3j04uuHIB arpecii. [Ipote #oro
IOPUCIUKIIIS 0OMEXeHa, OCKUTLKH HE BCI JepKaBU € ydaCHUKaMu PUMCBHKOTO CTaTyTy,
110 CTBOPIOE NIEBH1 BUKIIUKHU IS IPABOCYAIS.

Bukiuky y npuTsArHEHH] 10 BIATOBIAAIBHOCTI: OAHIEIO 3 TOJIOBHUX MPOOJIEM €
MOJIITUYHI TIEPeIKoin, Taki sk mpaBo Beto B Pami besneku OOH. lle ycknamguioe
nepenauy crnpaB 10 MKC Ta oOMexye MOMXKIMBOCTI MIXKHAPOJTHOTO MPABOCYIIS.
[Ipuknagn cyudacHux KoHGIIKTIB: Arpecis Pocii mpotn VYkpaiHu € sCKpaBUM
NPUKJIAJOM Cy4dacHOro 3J04uHy arpecii. Lleid KOHQIIKT MigKpecatoe HEeOOXITHICTh
YAOCKOHAJIEHHSI MIXKHAPOAHUX MEXaHI13MIB JJi1 €(pEKTUBHOIO pearyBaHHs Ha MoAiOH1
3nmounHH. HarloHanbHi CyloBI cucTeMH: BaxxiauBy pojib y MPUTATHEHHI [0
BIJIMOBIJIAJIBHOCTI 32 arpeciro  BIIrpalOTh HaLIOHAJIbHI cyau. BoHM MOXyTb
pO3TJsiaTH CIpaBU TPO BOEHHI 3JIOYMHU Ta 3J0YMHM arpecii, 3abe3neuyrouu
CIpaBeAJIMBICTh Ha MicueBoMy piBHI [2]. MikHapogHa cmiBopaus: EdextuBhe
3aCTOCYBaHHS MIKHAPOJAHOTO KPUMIHAJIBLHOTO MpaBa BUMAra€ TICHOI CIIBIpaIll Mix
Jep:kaBaMu, MDKHAPOTHUMHU OpTraHi3allisiMi Ta CYJJOBUMU IHCTUTYIIISAMH. [le 1o3BoISIE
3a0€e3MeYNTH KOMIUIEKCHUM MiAXiJ A0 pO3CIHiTyBaHHS Ta MepeciigyBaHHs 3J0YUHIB
arpecii. IlpaBoBi pedopmu: s migBuiieHHs eQEKTHBHOCTI MIDKHAPOIHOTO
KPUMIHAJIBHOTO TpaBa HEOOX1JTHI MpaBoBi pedopMHU, MO BKIIOYAIOTH PO3MIMPEHHS
topucaukiii MKC ta BnockoHajaeHHS! MIXXHAPOIHUX TPABOBUX HOPM.

ETnuni acnekTtu: 3acToCyBaHHS MIKHApPOJHOTO KPHUMIHAJIBHOIO TIpaBa o
3JIOYMHIB arpecii Takok Mae eTUYHUi BuMip. Lle crpusie yTBEepXKEeHHIO MPUHIUIIIB
CIIPaBEIJTUBOCT1, TYMAHHOCTI Ta MPaB JIFOANHHU.

[lepcnexktuBu pPO3BUTKY: MaildyTHE MIKHAPOAHOTO KPUMIHAJIBLHOTO IpaBa
3QJICKUTH BIJ 3IaTHOCTI MIXXKHAPOJIHOI CIIUIBHOTH aJIallTyBaTUCS O HOBUX BUKJIUKIB
Ta 3a0e3nmeyuTd e(peKTUBHE NpaBOCYAas Ui BCiX XKepTB arpecii. B ymoBax
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3pOCTAYOro Yrcia MXAepKaBHUX KOH(IIKTIB MIXKHAPOIHE CITIBTOBAPUCTBO IIIyKA€E
nutsixu 3minHeHHs poni MKC y nepecnigyBanHi 3a 31mo4unnaH arpecii. [Ipononyrotbes
BapiaHTH CTBOpPEHHS CIELIadbHUX TPUOYHANIB a00 PpO3MIMPEHHS HOPUCIUKIIT
ICHYIOUYHX MIXKHApOJHUX cyiB [3].

3acToCcyBaHHS MDKHAPOIHOTO KPUMIHAJIBHOTO TIpaBa JI0 3JIOYMHIB arpecii €
BYJIMBUM 1HCTPYMEHTOM JJIS i ITPUMAHHS MIXXHAPOJAHOTO MHUPY Ta CIIPaBEAIUBOCTI.
Xoua ICHYIOTh 3HaYH1 TPYAHOIIl, MI>KHapOJHE MPaBO MOCTYMOBO PO3BUBAETHCS AJIS
e(hEKTUBHOTO PUTATHEHHS arpecopiB J0 BIMOBIIAJILHOCTI.
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JESKI OCOBJIMUBOCTI IHTEIPAIIII MI’DKHAPOJJTHUX CTAHJAPTIB Y
ITPABOBI 3ACAJIU OPTAHI3AIIII TA JISIJIBHOCTI MOJIIITI YKPATHU

VY cydacHOMY CycHiJIbCTBI MI)KHAPOJHI CTAaHIAAPTU BIAITPAOTh BAXJIUBY POJb Y
TISUTBHOCT1  TOJMIIi, CHOpPUSIOYM TapMOHI3allli HAI[lOHAJIBLHOTO 3aKOHOJABCTBA 3
100aJbHUMK  TMPAaBOBMMU HOpPMaMmH. IHTerpaiiss MIKHApOAHMX CTaHIApTIB Y
HalllOHAJIbHE TPABO  JIO3BOJIAE€  IMIJBUIIUTH €(EKTUBHICTh POOOTH  MOJIIIii,
3a0e3Meuyrour BUCOKMH pPIBEHb JOTPHMAHHS IpaB JIFOAUHM 1 CIPHUAIOYM JIOBIpi
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