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ITPUBITAHHS YYACHUKIB

Yepueii Bonooumup Bacunvoeuu,
pekTop HarrionaneHoi akagaemii
BHYTPIIIHIX CHPaB, TOKTOP FOPUIUIHUX
HayK, TIpodecop

Hlanoeni yuacnuxu konghepenuii!

Bin imeni pekropary Tta Buenoi panu Hauionanbhoi axazemii
BHYTIlIHIX cmpaB Bitaemo ydacHukiB VIl Bceykpaincbkoi HaykoBo-
TeopeTnyHol KoH(epeHuil «dDizocodchki, METOJONOTIYHI Ta ICUXOJIOTIUHI
npobnemu npaBay. [lepina Taka koHpepeHiis Oyna nposeneHa 2008 poxy,
BOHA CTaJa JIOTIYHUM ITPOMOBKECHHIM IHIIUX MPEACTABHUIBKUX HAYKOBHX
dopymiB — Mixkaaponraoi koHMepeHIil «Dimocodbis mpasa: cTaH i TCHACHIIIT
po3BUTKY B YkpaiHi i cBiTi» (30 tpaBas 2003 pokxy) Ta MiKHApOIHOTO
HAYKOBOTO  CeMiHapy  «CBpOMEHCHKI  IHTerpamiiHi  mpomecH 1
TpaHchopmariss mpaBa Ha IMOCTPAASHCHKOMY IpocTopi» (23-24 BepecHs
2005 poky), siKi TakoX BimOysKcs Ha 6a3i HANIOTO BHUIILY.

IMonpu HenpocTuii s BCiX yac, y HaIii ajJbMa Marep CTBOPEHO BCi
YMOBH JUJIsl IUCTaHI[IMHOTO NMPOBENCHHS HAYKOBHX 3aXOJiB, TOMY Yy4acTb Y
koH(pepeHtii croromHi 6epyTh aBTOpUTETHI (axiBii, cepen SKUX — KopHudei
BITYM3HSIHOT FOPUCTIPYISHIIii, (inocodii Ta ICHUXOIOTII, BiOMI BYCHI 3 TIOHAT
JBAIISTH PI3HUX 3aKJIaJiB, TPOMAJICHKI Misdi, MPAKTHKH, a TOJIOBHE — JIFOAH
HeOalmyxi, sIKi CBOIMHU CIIpaBaMHM 3MII[HIOIOTb aBTOPUTET YKPaiHCHKOT HAyKH.

Hpocblm)Ha kadeapa (blnocmbn mpaBa Ta FOPUINYHOI JIOTIKH, SKa
CTalla iHiliaTOpOM NpoBe/eHHs Li€i KoHpepeHii, GyHKuionye B akazemii
31980 poky, Bimrak HemiogaBHo BHMOBHIWIOCA 40 pokiB Bim mHst 11
3acHyBaHHS. 3a el yac BOHA YCHINIHO TMPOWIIIIA €Tanu CTAaHOBIEHHS MU
YTBEp/UKEHHS K CaMOCTIHHMH MiIpO3/id HAIIOTO HAaBYAJIBHOTO 3aKiany,
SIKFI HACTYITHOTO POKY BiJI3HaYaTHME CTOIITHIH IOBiNIEH.

BesnocepenHro 3 kadenporo IOB’s3aHE CTAHOBIECHHS Ta HAyKOBE
3pocTaHHs 0araThOX YUYCHHUX, SKI 3aXWINAH JUCEPTAIliiiHi JOCIIHKEHHS 3
¢inocodii npasa B crienianizoBaHii BUeHii paji akaaemii, 00rOBOprOBaIM CBOT
po0OTH Ha 3acinaHHsIX Kadeapu Ta MiKKadeIpalbHuX ceMiHapiB, TyOIiKyBaIHl
pe3yJIbTaTH BJIACHHUX JIOCIIPKEHb — HAayKOBI CTaTTi, MOHOrpadii, mocioHUKY,
T IPyYHUKY TOIIO Ta JOCSTIIN 3HAYHMX YCITiXiB HE JIMINE Ha HAYKOBIH HUBI, aje
i B ympaBmiHCBKIH cdepi. KomextnB kadempu 3Mir IOCSIITH OpraHigHOTO
TIOEJIHAHHS BHKJIAJIAILKOTO, HAYKOBOIO Ta JKUTTEBOTO JIOCBITY aKaJeMiKiB,
npodecopiB 1 TBOPYOTO MOIIYKY iHIINX BUKJIA1aqiB.

CnilbHUMH 3yCHIUTAMH B aKaJIeMil CTBOPEHO TOTY)KHY HaI[lOHAJIbHY
HayYKOBY IIKOJY (inocodii mpaa, sIKy OYOJIIOE JOKTOpP IOPHAMYHUX HayK,
mpogecop, akagemik HAIIpH Vkpainm ta unen-kopecnonaent HAITH
Vkpainu, 3acinyxeHud opuct  Ykpainm Muxaitno  BacuinboBuu
Koctuupknii. Huni mxona dinocodii mpaBa — 0uH i3 MPOBITHIX HAYKOBUX
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OCEpEIKiB, aBTOPUTET SKOTO BH3HAHO SK B YKpaiHi, Tak i 3a 1i MEXaMu.
VY Mexax 1i€i mKoxm miaroToneHo noxHax 70 TOKTOPIB i KAHAWIATIB HAYK.

3a akTuBHOTO cripusHHA Kadeapu i akagemika M. B. Koctumpkoro
1996 poky came B akagemii 3amOYaTKOBaHO HepHry B  YKpaiHi
cremiaiizoBaHy BYeHy pany 3a crnemiambHOCTsIMH 12.00.12 «Dimocodis
npaBa» Ta 19.00.06 «lOpunuyna mncuxonoris», ska 2003 poxy HaOyia
JIOKTOPCHKOTO PIiBHS, BUIAHO MEPIIMH HaBYAIBHUN MOCIOHUK i3 dimocobil
mpaBa, HHU3KY IHIIMX HAVKOBHX 1 HAaBYAJBHUX TIpallb, a TaKOXK
3aI0YaTKOBAHO MPOBEICHHS MIOPIYHMX TEMATHYHMX HAYKOBUX 3aXOMiB 1
Mmerononorigaoro ceminapy HABC. Ha 6a3i  axagemii 2002 poxy
IIPOBEICHO VCTAaHOBYI 300PM Ta CTBOPEHO TPOMAACHKY OpTraHi3aliio
«Bcevkpainceka acomiarisi dbimocodii mpaBa i comianbHOI (dimocodiin,
IISTBHOCTI sIKO1 Kadenpann 0epyTh aKTUBHY V4aCTh.

2007 poky 3amo4aTKOBaHO HaykoBuWid KypHan «FOpumamuHa
ncuxodorisiy, a 2011-ro — wHaykoBuit kypHan «®Pinocoderki Ta
METOJIOJIOTIYHI mpobaemMu mpaBay, skuii 2019 poky mociB 2-re micue y
BceykpaiHChbkOMY KOHKYPCI Ha Kpallle MpaBHHYE BHIAHHSA. Y 3a3HAYCHHX
BHUIAHHAX, SAKI I[bOTO POKy Oynm 3aTBepmkeHi MOH 3a KaTeFOpiSIO «b»,
myOMiKYIOTh HE IIUIIe Pe3y/IbTaTH HAaYKOBHX JOCIUKeHB, @ H OrIIH
HAYKOBHUX 3aXOiB, PEIIEH3ii Ha BUOAHHS, aHAITUYHI MaTepialli TOIIO.

3amyM 3armoyaTKyBaTH Il MEPiONMYHI BUIAHHSI, K 1 YAMAJO 1HIIHX
KOHCTPYKTUBHUX  IPOMO3MINA, BHHHK caMe€ B mpoleci pobdotu
MIPEICTABHUIIBKUX HAYKOBUX 3aXO0J(iB, TOMY CIIO/iIBAEMOCS Ha MPOIOBXKCHHS
uiei 7oOpoi Tpagmuii.

[epexoHani, 10 pe3ysibTaTd OOMIHY AYMKaMH BKOTpE CTaHYTh
MIATPYHTSM JUTS HANPAIFOBaHHS HOBHX IPOTYKTUBHUX 111eH, a KOH(epeHIis
CIPUSATUME KBaBiil HAYKOBIH JIUCKYCIi.

Baxaro BciM TUTITHOT CITiBIIpaIli Ta 310poB’s!
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HAYKOBI JOITOBIJI

Anopeee /Imumpo Bonooumuposuu,

JUPEKTOp HAaBYAIBbHO-HayKOBOTO iHCTHTYTY No 3
HauionaneHoi akageMii BHYTpIIIHIX cIIpas,
JOKTOP IOPUANYHUX HAyK, Ipodecop;
leanuenko /Imumpo Bonooumuposuu,

YICH BUKOHABYOTO KoMmiTeTy HoBorpan-
BonmHCchK0{ MiCBKOT pany 3 MHTaHb
iHpopManiiHOT MOIITHKA

OCOBJUBOCTI COIIAJIBHO-IIPABOBUX KOMYHIKAII
B YMOBAX I'NIOBAJIBHUX KPHU3

CyuacHi (i10ocopChbKO-IPaBOBI KOHIICMIIH PO3IIISAa0Th PO3BUTOK
HOBOTO  iH(QOpPMAIIfHOTO  CyCHiIbCTBA  SK  Pe3ymbTaT  CKIATHOI
KOMYHIKaI[ifHOI B3aeMOJil pI3HUX COIIaNBHUX TPYI 1 CTPYKTYp: BifI
MI)KOCOOMCTICHUX (IHZ[I/IBII[yaJ'IBHI/IX) KOMYHIKalmif 10  MacmradiB
CYCHITBHHX Ta HABITh MDKCYCHUIBHHX (MacoBHX). OCOONMBHMH i3 TOUKH
30py JOCHI/DKEHHS e(QEeKTUBHOCTI, KOMYHIKalii MOCTAalOTh Yy Mepiof
00aJbHUX KpU3, KOIM OO’€KTUBHO 3pOCTAa€ pIiBEHb CYCHUIBHOT
HaNpy>XEHOCTI y BIIHOCUHAX BJIaJX Ta TPOMAIH.

3arajoM BKa3zaHa TeMa IOpIBHSHO HENIOJaBHO, a caMe 3 Mepiiol
yBepTi XX CT., CTaja MPEAMETOM IIJIBUIICHOI HAyKOBOi yBarm Ta
JIOCITTHALPKEX PO3POOOK, alle, Ha Hally JyMKy, npo6IIeMaTHKa CTBOPEHHS
1 y/IOCKOHAIICHHSI CHCTEMH B3a€MO3B’SI3KIB MK WICHAMH CYCIIIECTBA, MIXK
CYCHIITECTBOM 1 BIAZI00, @ TAaKOX — OKPEMHM iHIMBIZOM Ta JEPKaBOIO
JOCHTIKYBAJIaCh IIe Yy KIACHYHHMX MpaIpix JIABHBOT PEILKUX (blnocoqms
Hacamniepen 3asHaummo, mo mpoGiema KOMyHlKaHII/IHOI B3a€MOJ111 6yna
BIIEpIlIE CHCTEMATH30BaHO BHKJIAJICHA B OJJHOMY 3 HAaWBUJATHIIINX TBOPIB
aHTHIHOCTI «JlepkaBa» maBHbOrperbkoro ¢inocoda Ilnarona. Takox y
«Jlep>xasi» [lnaToHa My 3HAXOAMMO MPUIYIIEHHS PO T€, 110 KOMYHIKaIis
€ caMopeepeHTHOO 1 caMe KOMYHIKaIliifHa B3a€MO/Iisl CTa€ KaTalli3aTopoM
CTBOpPEHHSA 1 (OpMYBaHHS TPABOBOTO IONSL 5K (DeHOMEHY iCHYBaHHS
«CYJaCHOTO CYCIIIJIbCTBa», 00 «KOJH BXKE HE CTaJ0 CHJIM YHHUKHYTH OJJHOTO
(recnpaseonusocmi) 1 HOTpUMYBATHCh  1HIIOTO  (cnmpaeedausocmi),
BUPILIWIK, IO JOUUIHHO Oy/Ie TOMOBUTHUCH MiX 0000, abW HE TBOPHUTH
HECTIpaBeIIMBOCTI ¥ He cTpaxxaaTH Bif HEl [1, c. 44]».

AapxiTeKTOHIKa i€l JOMOBIEHOCTI Mae (opMy KOMYHIKAIlifHOL
B3aEMOJIii — Jiajory, a pe3yabTaToM TaKWX JiayoriB € moOymoBa imei
IPOMAJICBKOI YTO/IH, sIKa CTA€ PE3YJIbTATOM COLIaIbHO-TIPaBOBOI KOMyHiKaui'l'
Y JIeMOKDaTHYHOMY CYCIIIBCTBI Ta IPYHTYETbCS Ha JOCATHCHHI B3a€MHOI
JIOMOBJICHOCTI 4JICHIB cycmm,(:TBa OsHadeHa rinoTesa MiATBEPIIKYETHCS Y
npausix Kan-Kaka Pycco, skuit IOCHDKyIOUM TpUPOAY CYCHUILHOTO
JIOTOBOpPY, HajaB OOIPYHTYBaHHA I[bOMY (eHomeHy 3  MO3MIii
KOMYHIKaIlifHOT B3a€MOJil MiX CYCHiJIbCTBOM Ta BIIaJI0I0 1 BH3HAYWB, IO
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caMe «CYCIUIBHHH JIaJl € TUM CBSILIICHHUM MPaBOM, SIKE CIYTyE OCHOBOIO JUIsl
ycix iHMMX mpaB. AJe X [€ IPaBO HE BCTAHOBIIOETHCSA MPUPOJOI0; OTXKE,
BOHO IPYHTYETHCS Ha IOMOBJICHOCTSIX [2, C. 9]».

KonpirypaTrBHa €1HICTF HaBeICHUX 3HAYCHb 3BOAMUTHCS 10 Tpiagu —
«BJTaga IepKaBHA», «BIaga iHpOpMAIlii», «Blasa 3aKOHy». 3 OTJLIIy Ha Te,
L0 Ha BCIX erarnax CBOrO PO3BUTKY Oyib SIKE CYCHUIBLCTBO MOJULIIOCH Ha
MpaBJIsIyy MEHIIICTh Ta KEPOBaHY OUIBIIICTh, MOYKHA BHOKPEMHTH OJIHY CTally
3aKOHOMIPHICTh — PI3HHUIS MDK COLIaJbHHMH IPOLIAPKaMH MOJsTaNa He
TUIBKM y MaTepilajbHUX CTaTKaX Ta HasBHOCTI JIETITUMI30BAaHHUX BIIAJHHX
TIOBHOBa)KEHbB, alle y OUTBIIINA Mipi - MOXIMBOCTI JOCTYITy N0 CYCIIBHUX
6mar, 30kpema iapopmarii. Came Tomy C. MOCKOBIiI 3a3HaUMB, IO «BJaga —
OCB JIi€BE 1 HEMHUHYYE PKEPEIIo BiTHOCHH MK JIFOABpMH [3, ¢. 283]».

BizemMeMo 10 yBary, mo Maibbke Ha KOXXHOMY ICTOPHYHOMY eTarri
MOHATTS JI€BOi COIIAIbHO-TIPABOBOT KOMYHIKAIli JCp)KaBHOI BIAAU 5K
HaWBaKJIUBILIO] XapaKTEPUCTUKK CYYaCHOI IMBiNi3alil 30arauyyeTbcss HOBUM
3MICTOM, 1110 IPU3BOJIUTH JI0 3MiHU KOHQIrypaii Bciel nedininii. Boauaersces
aOCOJIIOTHO JIOTIYHMM ICHYBaHHsS HU3KM BHM3Ha4Y€Hb KOMYHIKaIlii OpraHiB
BIIAJM Y PISHHX COLIaIbHO-(QITOCO(CHKHX, COLIONOTIYHUX, (inocopchKo-
MPaBOBHX Ta IMONITOJIOTIYHUX TEOpiix. 3 OrJIANY Ha 3a3HAYCHE MOXKHA
CTBEpPIKYBaTH, IO Bif 0coONMBOCTEH KOMYHlKaLIII/IHOFO nporiecy Gararo y
YOMY 3ICKUTh €(DEKTUBHICTD MOJIITHYHOI CUCTEMH, il 3[aTHICTh aJE€KBaTHO
pearyBaTy Ha 30BHIIIIHI BIUTUBU.

BosmHowac, BHHUKHEHHS HOBOTO KOHIENTY KOMYHIKaIiiiHOT
B3a€MO/Iii BII/IM Ta TPOMaJITHHA MU MOYKEMO KOHCTAaTyBaTH 3 MOCTYHOBUM
MIOCUJICHHSIM POJIi IHCTUTYTY 3ac00iB MacoBoi iHpopmarii. Ha Hamy nymky,
KaTaji3aTopoM IIbOTO TpOLECY cTajla 3MiHa IapajurMH CYCHUIbHUX
BiTHOCHH Ta CTPIMKHH PO3BHTOK MPOMHCIOBOCTI 3arajoM i, 3BUYaiHO K,
moryirpadiuHoi ramy3i, sSka H cTajma KaTali3aTOpoM pPO3MOBCIOJKCHHS
iHpopMamii. Y mporecn KOMyHiKamiiHOI B3a€EMOJIT BIaIM Ta CYCHIIBCTBA
BTPYTUBCSI HOBWI yuacHMK: 3aci6 MacoBoi komyHikaiii (3MK: mpeca,
panio, TenebaueHHs, [HTepHET, comianbHI Mepexi).

Tomy it He TMBHO, 110 3 MOMEHTY BUHUKHEHHSI ITpeca MoTpariia Imij
KOPCTKMH KOHTPOJIb aBTOPHUTApHOI Biaau. be3cyMHIBHO, 110 TOTaiiTapHa
JiepKaBa € CHHOHIMOM TOTAJiTAPHOTO OOMEXeHHs cBoOOaM iH(popMarii Ta
cBoOomn komyHikamii. FO.T'abepmac 3a3HauaB, O BakeleM Ui
BPETYJIIOBAaHHSA KJIACOBOTO aHTAroHi3My 3allMIIA€ThCS  HEWTpaizaris
KOH(JIIKTHOTO TOTEHIaly y cycmiibcTBi. Ll mMera moBuHHA mocsraTtucs
Yyepe3 3aKOHOJABCTBO COLIAJIbHOT JepKaBH, a JIETITUMHICTH CBO€i BiaIu
MOJIITHKY ITiATBEPKYIOTh Ha 3arajbHUX BHOOpax [4, ¢. 95].

SKImo po3rIAmaTH JETITUMHICTE — SK CHEIiaIbHy TPOLEnypy
CYCHIJIFHOTO BU3HAHHSA a00 MiATBEpKCHHS 3aKOHHOCTI OyIb SIKOTO IpaBa
a00 MOBHOBaXKeHb Cy0’€KTa BJIAIW, TO HEOOXiIHO BHU3HATH 3aKOHHICTH
ICHYIOYMX TIOJNITHKO-TIPAaBOBHX BIJIHOCHH SK HEBIJ’EMHY YMOBY.
CydJacHu#l BITYM3HSHHN JOCTIIHUK TpoOiieM komyHikanid I'. Tlodyemmos
3a3Hayae, 110 y [bOMY KOHTEKCTI HAaWTOJIOBHIIIMM MOMEHTOM € BTpaTa
BJIAJIOI0  JIETITUMHOCTI, OCKIJIBKM «MH IIJAKOPSEMOCH BHHSATKOBO
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JeriTUMHIA Brafdi [5, ¢. 366]». OTxe 3poOMMO MepiInii BUCHOBOK: Ji€Ba
Ta e(eKTHBHA COIiaJbHO-TIPaBOBa KOMYHIKAIlis, OCOOIMBO y Tmepion
KpU3HW, MOXKe BiIOyBaTHCS BHKIIOYHO MK JICTITHMHOIO BIANOI0 Ta
BiMOBIAATEHUM CYCITIJIBCTBOM.

OpmHak XapakTepUCTUKA HOBHX iH(GOpPMAIIfHAX  TEXHOJOTIH
3MYILIYIOTh HAaC BUMTH 32 MeX1 TpaauLiitHol MacoBoi koMmyHikarlii. L{fo HOBy
chepy MOXKHA HA3BATU MPAH3AKMHOI COYIANbHO-NPABOBOI0 KOMYHIKAYIEIO.
TpaH3akTHa O3Ha4yae 3MiHy pOJieH — MepexiJ A0 TaKUX MiXOCOOOBHX
KOMYHIKAI[IfHNX BIHOCHH, B SKHX KOXHA CTOPOHa MOXE IO 4ep3i
BHCTYIIATH B POJIi BiATIpaBHUKA, OTPIMYyBada abo repegasada indopmarrii.

HeoOximHo Opatn 1o yBarw W TOM o4eBMAHHMN (DakT, IO AWHAMIKa
PO3BUTKY KOMYHIKAIIMHHX BITHOCHH YacTO € BHIICPEDKABGHOI0 3a
VIPaBIIHCEKI MOMUIMBOCTI JIEP)KABHOTO —amapary i SK albTepHATHBY
JKOPCTKOMY JICPKaBHOMY PETYIOBAHHIO 200 PCBOIIIOLIHAM IpaHC(bopMamaM
y cepi KoMyHIKaL[i# C1ix p03p0614T1/1 KOHLICTILIIIO IePKABHOI KOMYHIKaIiHO]
MOJIITUKM Ha OCHOBI i€l e(eKTUBHOrO BUKOPHCTAHHS IOTEHIIAy JBOX
BOJIHOYAC B3a€EMOIIOB’SI3aHUX 1 aHTArOHICTHYHUX CHCTeM — epkaBu Ta 3SMK.

BogHodac, HaBiTh y HaWmpocTimiii ¢opmi coliaabHO-TIpaBOBa
KOMYHIKaIlil Mae CKJIAQOHWN IHTEPaKTHBHWUH 1 TpaH3aKTHUH XapakTep.
OcoOmuBO 1€ CTOCYEThCS MAaCOBHX KOMYHIKAINH, sKi 3HiHCHIOIOTHCS
OUITXOM Tepefadi iHCTHTYLIONi30BaHO! iH(popMamii Ha HEBH3HAYCHY
ayANTOPIlO, siKa 3Ae0UIBIIOr0 € TeTepOreHHOI, TOOTO XapaKTepPH3YEThCs
pi3HUMH neMorpadiuHUMU MapamMeTpamH, 1 3a3BU4ail € 3He0COOJICHOIO IS
cy0’ekTa-BiAMpaBHUKA. 3 11i€i MO3MINi IHTEPAaKTUBHICTH (BiX aHII. —
interactive — B3aeMofirouuii) pO3MIAAAETHCSA K CTYIIHb B3aEMOJIT MikK
00’exTamu, JianoriyHocti komyHikarii [26, c¢. 353].

Amnani3 3a3HaueHOro ()eHOMEHY JI03BOJISIE HaM 3pOOHMTH 3arajbHUi
BHUCHOBOK, III0 B YMOBax MIOOAJbHUX KPH3 JUISI BCTAHOBJICHHS HAaHOLIBII
JIOBIPJIMBUX Ta €(PEKTHBHAUX B3aEMOBITHOCHH MiX BIIQJIOIO Ta CYCIIIJIHCTBOM
CJIiJl 3aCTOCOBYBATH TPaH3aKTHI MOJIeJIi COLliaJIbHO-TIPABOBOI KOMYHIKaIlii.
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Anopiawm €nuzasema B’auecnagiena,
3100yBay CTYIEHs BUILOI OCBITH MaricTpa

3a criemianbHicTo «IIcuxomnorisay HamionansHol
akazeMii BHYTpIIIHIX crpaB

MMPABOBUI MEHTAJIITET I IPABOBUI CBITOT JISAJT

CyTHiCTL CHpaBeJJJ‘II/IBOCTi TICHO TOB’S3aHA 13 TMOHATTSIM «IIPABOBHUI
MeHTanmiTeT». Llell TepMiH NEpBICHO MO3HAYA€ «CIOCIO MVCICHHS, 3araibHy
JYXOBHY HAaJaIlITOBaHICTh JroauHu 1 rpymm» [1, c. 263]. Ilcuxosoriuna
CTOpOHA BUKOPUCTOBYBaJIacsl Ha MO3HAYECHHS 3arajlbHOTO PO3yMOBOIO CTaHy,
TICHXOJIOTIYHOi 030POEHOCTI JIOACH, SIKi HaJeKaTh IO OTHI€T KyIbTYypH, IO
JIae IM MOJKIMBICTH MO-CBOEMY CHPHIIMATH ¥ OCMFCITIOBATH HABKOJHIIHIN
cBIiT 1 camux cebe. FO. OOopoTOB XapakTepu3ye MPaBOBHIA MEHTAIITET 5K
cnoci® TMo3HAa4YeHHs CTIHKAX IICHXOJOTiYHHX pHC CTOCOBHO TIpaBa 1
JIepXKaBHOI BJIAAM, L0 CKIANKCS Yy KOHKPETHIH NpaBOBI KyJBTYPI.
JlociqHUK TBEpAWTh TPO Te, M0 B YKpaiHi NpaBOBUH MEHTaNITET
XapaKTEePU3yEThCSI OTOTOKHEHHSM IpaBa 1 CHJIM 31 3HAYHOKIO YaCTKOIO
HITUTI3MY Yy CTaBJICHHI IOJO FOPHIMYHUX 3aCO0IB BUpILICHHS KOHQIIIKTIB,
HaMipOM KepyBaTHCSl HE 3aKOHaMH, a IHCTPYKWISIMH, IIOJIOXKEHHSIMH,
HaKa3aMH! i T.i1H.; BJIaCTHBI TaKOX MMAaTEPHANICTCHKI Halil Ha Aep>KaBHY BIIAY,
3aBUIIEHI YABJICHHS PO MOMIIMBOCTI 1 MeXi AeprKaBHOI BIagu [2, c. 52].

Tepmin «MeHTaJIbHICTEY» (Jar. mentalis — po3yMoBuii, TyXOBHHI Bij
Mens — po3yM) — IMO3HA4Ya€ OCOOJMBOCTI PO3YMOBOI MisSJIBHOCTI MEBHOI
JIIOIMHM, HApOJIy, HAIlil, Lle CTiliKa HaJallTOBAaHICTh BHYTPIIIHBOTO CBITY
JIIOfICH, sKa O0’€AHyE 11X y COMiajbHI Ta ICTOPWUYHI CHIIBHOTH, II€
CYKYITHICTb 1 HAJIAITOBAHICTh IH/AMBI/IB HAa MIEBHUWA THIT MUCJIEeHH 1 1ii. Ha
ayMKy mnpogecopa O. JlaHmibsHa, TPaBOBHI MEHTATITET OXOIUTIOE SK
HU3BKI PiBHI CYCIIIBHOI Ta IHIAMBILyaNbHOI NICHXOJIOTi, B SIKAX MiCTATBCS
TNOTEHIliai CMUCIOTBOPCHHS, TaK 1 BHIII PiBHI HpaBOCBl,Z[OMOCTl ane He 'y
TPAIMIIAHOMY ~PO3YMiHHI, a 3 TOYKH 30py F{Oro Opi€HTOBAHOCTI,
BHUOIPKOBOCTI, HAaJalITOBAHOCTI, TEHAEHIIWHOCTI, a TaKOX KYJIbTYypHOI
cneuudiku [1, c. 157].

(Dlnocoq)n npaBa /:[H(i)epeHunoIOTb JiBa THITH MEHTaIbHOCTI. VieThes
PO MEHTAJILHICTh 3aX1THOTO THITY 1 CX1HOTO.

MeHTaNbHICTh 3aXiTHOTO THUIY — PO3YMOBI Ta CBITOTJISAHI SKOCTI,
IO KOPEIIOI0TECA 3 JIOMIHYIOYOI0 aKTHBHICTIO JIiBOi MiBKYsI MO3KY [3,
c. 189]. Mns i€l MEHTAJIBHOCTI BacTusi: 1) TpaHCFpeCI/IBHICTL IHTEJIEKTY 1
TICUXIKH B I[IJIOMY, IO BUSBISETHCS SIK CIIPSIMOBAHICTB 10 BCHOT'O HOBOTO,
HEBIJIOMOTO Ta 3):[aTHICTI> npuiiMaTé  GOPMH  BOJIBOBOI  HAIOPHUCTOCTI,
aBaHT}OpI/ICTI/IIIHOCTl aneCI/IBHOCTl 2) ’kara HOBU3HH, perynsipHux 3MiH;
BIZICYTHICTh CHJIBHOT IPUB’SI3aHOCTI 10 MUHYJIOTO; 3) 4yHHICTh JI0 4yKOTO,
TOTOBHICTh ACHMITIOBAaTH HOBi KyJIbTYpPHI IHHOCTI, YUiMHU O BOHH HE OYJIH;
4) pO3BHHEHICTH OCOOHMCTICHOTO Hadyala, HAMOJETJIMBE IparHeHHS 0
BI/mineHHﬂ CBOTO iHI[I/IBi):[yaJ'ILHOFO «SI» 31 3aranpHOro «Mmu», BMIHHS
LiHyBaTH 1 OOCTOIOBATH JYXOBHY, IHTEICKTyalbHY, MOPAIILHY, IOJIITHIHY
He3aJIeKHICTh, OOPOTHUCS 3a TPOMaSHCHKI cBOOOIM 1 TpaBa; 5) IOPIBHIHO
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cnabka PO3BHHCHICTh AQJaNTHBHHUX 3JATHOCTEH, BiJICYTHICTh HEOOXiTHOT
THYYKOCTI Ta Oa’kaHHS NPHCTOCOBYBATHCS IO OOCTaBWH, 3BiJICH CYITyTHS
BOMY KPHXKICTB 1 JIAMKICTh BHYTPIIIHIX CTPYKTYp IHOMBIAyaIsHOTO «S1»;
6) MpUXWIBHICTE OO  CBOTO  yHIKalmeHOTO  «Sl», To€mHaHa 3
eK3WCTCHIIABHOIO TOMIHAHTOIO SIBHO BHPaXCHOTO CTPaxy CMepTi;
7) mepeBakHO OGiHAPHO-OMO3UIIHHUN XapaKTep KOHCTATAlliii 1 OIHOK,
CXWJIBHICTh /IO BHUSIBJIICHHS QJIbTEPHATHMBHUX JIOTOCIB, 3BIICH CTaJICTh
CTBOPIOBAaHMX CHTyallili BHMYIIEHOTO BHOOpY, IO MOOLTI3yBaIH
IHTEJEeKTyalbHI pe3epBU 1 CTUMYIIOBAIM PO3BUTOK  €BPONEHCHKOT
UBLTI3aLii; 8) mepeBaskaHHs PaIliOHATICTAYHUX Opi€HTAIliH, 3BETMIyBaHHI
pO3yMYy SIK BHIIIOTO aBTOPHTETY; 9) MEepeBaKHUI MPAKTUIIN3M Opi€HTAIliH,
SIKHH 00epTaeThes 3a0yTTAM BUIIKMX TYXOBHHUX ICTHH, IO YaCTO HANAE MisM
iMMOpanpHY 1 TpoTumpaBHy 3abapBieHictb: 10) CXHIBHICTE 1O
PO3YICHOBYBaHHS €IMHUX ITOBEIIHKOBHX akIlii HA METy 1 3aco0u, IO
cnpusie iMMopaitizauii Ta KpuMiHaiizauii couianbHoi npakTuky [3, c. 190].

O. lanunpsn BOayae B YKpailHCBKOMY IIPaBOBOMY MEHTANITETI
iHMBiAYyani3M; BiH (OpMyBaBcsl y TpoLEci MOCIIHOI 00pOTHOM HAIIOTOo
HapoJy 3a CBOIO JEPXKAaBHICTb, KyIbTYpy, MOBY, PEIIiriio; yKpaiHCBKOMY
MEHTAJIITETOBI BIACTHBHI €TaTW3M SIK IParHEHHS 10 CTBOPEHHS BIACHOI
JepKaBH 1 peaiizamii iHAWBITyadbHHX IIpaB y Mexax wmiel cucremu [1,
c. 157-158].

L{iyikoM NPOTUIICKHUMHU € XapaKTEPUCTUKU MEHTAIBHOCTI CXiHOTO
TUILy. 3HaHHS 1X BUJA€THCS BAXKIMBUM JJIsl IPABOBOI CBIJIOMOCTI FOPHCTA.

«CBiTOrNsiIHI  OCOOJIMBOCTI  €MOXM  TPAAMIIMHUX, KJIACHYHUX
CYCIIJIBCTB JIIOJICH a3iaTChKOT0, MEPEBAKHO MAICKOCXIIHOTO PErioHy, IO
KOPEJIOITHCS 3 JOMIHYIOUHNMH OCOOIMBOCTSAMHI aKTUBHOCTI TPaBOi MiBKYJIi
MO3KY», TBOpSTH MEHTAJBHICTh CXiZHO TO THUmy. [ IbOTO THITY
MEHTAJbHOCTI BJACTUBI: KOHCEpBaTH3M, cla0Ka YyWHICTh JO UYXKOTO,
3aMKHYTICTP Ha BJIACHHX TPATUINSIX; TOTOBHICTH IHIUBIAYaJNBHOTO «SI»
PO3YMHUTHUCS B 3aralbHOMy «Mmu», TOTOBHICTH 10O PpO3YMHEHHS Y
HAJ0COOMCTIHN cTUXIl i TOPOPKYBAHE HEHO CIIOKIMHE CTaBJICHHS 0 CMEPTI;
3MATHICTh JIETKO aIalTyBaTHCS 1O 30BHIIIHIX YMOB, CXHIIBHICTH HE 0
00pOTHOU NMPOTHIICHKHUX HAYall, a 10 PIBHOBArM CHJI, IXHHOTO MPUMHPEHHS 1
3TONM; BIICTOPOHCHHS Big O0E3MEKHOrO paIliOHANI3MY, CKENTHYHE
CTaBJIEHHSI 1O i4ei BCEMOTYTHOCTI JIIOACBKOTO pPO3yMy; HETaTHBHE
CTaBJICHHS 10 ifei BigpWBY MeTH BiX 3aco0iB; MIaHOONWBE CTABICHHS IO
NIPUPOJM, YCHOTO TPHUPOJHOIO SIK OJHA 3 TOJOBHUX €CTETHYHHX 1
MOPABHO-TIPaBOBUX HOPM CXiJTHOI CBimoMocTi» [3, ¢. 190].

Jocmigauky  XapkiBChKOI  HaykoBoi KoM  ¢imocodii mpaBa
3ayBa)KyIOTh TaKOXX HASBHICTh B YKPAaiHCBKOMY ITPAaBOBOMY MEHTATITETI TaKHUX
pHcC, SK: TPABOBHM HIrLTI3M, TpagWilii i 3BH4Al, SKi ICHYIOTH HaJ IPaBOM;
HAMaraHHs CTBOPHUTH BJIACHI «3aKOHW» JKUTTS, SIKI HE 3aBXKAM 30iraroThes i3
YUHHUM TpPaBOM; IATPOH-KIIEHTCHKI 3B’S3KM SIK TapaHTisl 3axHCTy BiX
HernpaBoMipHUX JiH (3a B. Hepcecsiaiiom, Heopeonaniam) [1, c. 158].

Ha tum nmpaBocBiTOMOCTiI Ma€ Ie BIUIMB i HAIIIOHAIBHUHN XapakTep,
13-IIOMIXX PUC SIKOTO BHPI3HSIOTHCS: «EMOLIOHANI3ZM» — 3/100yBa€ MpiopUTET
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€MOIIHHO-UYyTTEBOI'O EJIEMEHTY Ha/l paliOHAIBHUM (TIPIOPHTET «CepLis»
HAJI «TOJIOBOIO»), IO BHSBIISETHCS B apTHCTU3MI YKpaiHCBKOI HATypH i B
JMPAIHOMY CIIPHUHATTI 30BHIIIHBOTO CBITYy. SIK 3ayBakKyIOTh JOCIiTHHUKH,
caMe Il XapaKTepPHCTUKH YCKIATHIOIOTH (OpPMYBaHHS IIPaBOCBIIOMOCTI,
OCKUTBKH TIPAaBO IPYHTYETHCS Ha JIOTiIi, a He Ha MOYYTTSIX.

Ille omua puca, sika € THIOBOK Ui HALIONO MEHTAJLTETy, — LE
«IHIMBIZYalli3M i NParHEHHs 0 CBOOO/» — HEraTHBHE CTABICHHS JI0 CHILHOL
BJIAJIM SIK TAKOI, 1110 MEXY€E 3 aHapXi3MOM; KPaiHIM MPOSIBOM HIMBIyalizMy €
TaKa puca, SK 3aMKHYTICTb, 1[0 € HACIIJKOM TpariyHoi icTopii yKpaiHCHKOTo
Hapoy, KW MOCTiHO TepeOyBaB ITi/I THITOM IHIINX AepKaB.

Jlo HamioHaTBPHOTO MEHTANITETY BINHOCATH 1 «TPHUBOXHICTH Ta
PYXJIHMBICTB» — pe3yJbTaT B3aeMOAIl JBOX Ha3BaHUX BHINE pHC
YKpaiHCBKOTO XapakTepy, SKUi BUSBIAETBCS y HPAarHEHHAX IO HOBHX
(dbopM, TBOPUOMY CTaBJIEHHI [0 KUTTs TomIo [27, ¢c. 158].

Y cycninbHUX BiIHOCHHAX TpaBOBHIA MEHTAIIITeT Bilirpae BaxJIMBY
POJIb, OCKIIBKH, BIUIMBAIOYH HA /IO HOPM IpaBa, [PABOBY KyJILTYpY, BiH
OXOIUTIOE ~ BCi  MOYYTTs, iAel, TmOMIAAM, SKI HE € IIJIKOBUTO
Herepen0adyyBaHUMH.

O.CroB0a, BHBYAIOYM IPAaBO Yy CBIJOMOCTI, CIHpPAETBCI Ha
KOHIIEIiI0 paBoBoi peansHocTi C. MakcMMOBa, 3ayBaXyIOUH, «IIO MPABO
SIK ICOHTOIIOTIYHA PEANBHICTh € ieallbHO CKOHCTPYHOBAHUM OyTTAM, CYTh
SIKOTO T0JIsra€ B MOBMHHOCTI. [IpaBoBa peasibHICTL Mae CMHCIOBY Oy10BY.
IpaBoBi cmucH OTpE/IMEUYIOThCS B MCHTATbHHX YCTAHOBKAX, ineax i
TEOPIisX, y 3HAKOBO-CUMBOJIIYHIA (OPMI HOPM Ta IHCTHUTYTIB, y JIFOACHKHX
IiAX 1 BiIHOCUHAX, TOOTO

B pi3HHX TPOSIBAX HPaBOBOI peanbHocri. Ilpu 1OMY TPABO sBJIE
00010 He CTATUCTHYHMH HAGIp CIEMEHTIB, 4 IMHAMIUHUIT [IPOLEC BIACHOTO
CTaHOBJICHHS. J[)KepeioM PO3BUTKY IOCTAKOTh cynepeanBl B3aemoaii Horo
CTOpIH, 10 3HAXOAATH BiTOOPaKeHHs B MOJAPHOCTI i JOJaTKOBOCTI Pi3HUX
MiAXO/IB 0 1paBa. BiTHOCHO aBTOHOMHUMH PiBHSIMH MPABOBOI pPEalbHOCTI
(popmamu OyTTsl mpaBa) e: a) cBiT ifed (igest mpaBa); 0) CBIT 3HAKOBHX
¢opm™ (TpaBOBI HOPMH 1 3aKOHH); B) CBIT COIIIAJIbHUX B3a€EMOJIii (IpaBoBe
KUTTS). BoHM SBIISIIOTH COOOI0 PiBHI CTAaHOBIICHHS TIPaBa, SIKi BUPAXKAaIOThCS
B pO3TOpPTaHHI KOHIIETIii IMPaBOBOI peasbHOCTI Bl aOCTPakTHHX IO BCE
OUTBIII KOHKPETHHUX BH3HA4YCHBY [27, c. 249].

3ayBakeHI MEHTAJIBHI XapaKTEPUCTHKH BiHIrpaloTh IEBHY POJb Y
MIPOTHO3yBaHHI IPaBOBOi IOBEIIHKM YYacHHKIB CYCIIJIbHUX BiJIHOCHH,
0cO0JIMBO B HUHINIHBOMY IJI00aJ1i30BaHOMY CBITI.
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Anmunoea Anina Kocmanmunisna,

KypcaHT (aKkyJIbTeTy MiArOTOBKU (axiBIiB IS
MiAPO3ILTIB CTPATETIYHIX PO3CIiTyBaHb
JIHIIPOIETPOBCHKOTO JIeP>KaBHOTO
VHIBEepCHUTETY BHYTPIIIHIX CIIpaB

IICUXOJIOI'TYHI OCOBJHNBOCTI )KIHOK-3JIOYNHHUIb

3rifiHO 31 CTEpeoTUIIaMH, YCTAJICHUMH B YKPalHCBKOMY CYCIIJIBbCTBI,
KIHKH MarTh OYyTH THXUMH, MUJIMMH, CHOKIHHMMH. JKiHKH BBa)KarOThCS
OepervHsMH CiM’i, TOMY BUMHEHHI HMMH 3JI0YMHHU CYCIIJIBCTBO CHpHIMae
JOCTaTHBO BaXXKO. MU 3BUKJIH OAYUTH JKIHKY JOOPOIO Ta JIATigHOIO, TIPOTE
npo0JieMa MpaBONOPYIICHb, BUNHEHHUX KIHKaMH, Ha ChOTOJHI HaOyBa€ BCe
OUTBIIIOT aKTYaTBbHOCTI.

Came TOMy cCIiIl 3a3HAQUMTH, IO JKIHKM SK IIPaBOMOPYLIHHUII
BUHHSIOTh YK€ PI3HOMAHITHI 3704YMHH. Tak, 3TigHO 31 CTATUCTUIHUMHU
JaHUMH, cepen ycix oOmaniB mokymiiB 80% Oynm BUMHEHHI >KiHKaMmu,
mraxpaictBo — 41 %; BOUBCTBO — 12 %; rpabixk — 8 %; 3aMOMiSIHHS TSKKHX
TUTECHUX YIIKOKeHb — 7 %; po30iit — 6 %; 3mounHN 3 HEOOEpeKHOCTI —
5 % (3 Hux aBToTpaHcnoptHi — 2 %) [4]. Ls craTHCTHKA HABOJMTH HA CYMHI
PO3AyMH, aIKe JKIHIII HAJCKHUTh POJIb BUXOBAHHS IITEH, ajge Y MOXKE
MaTH, sKa YMHHUTH IPaBOIOPYIICHHS, HE KEPYETHCS 3aKOHOM, abo BinOya
TIOpEMHE YB’SI3HEHH:I, BAXOBATH 3aKOHOCITYXHSIHOTO I'pOMaJITHIHA?

Otrxe, MOXEMO KOHCTaTyBaTH, IO IPaBOIOPYIICHHS BYMHEHHI
KIHKaMH — 11e TJio0aibHa mpo0JeMa ChOTOICHHSI, a/Ke BOHH HE JIUIIE cami
MOPYIIYIOTh 3aKOH, ajie ¥ I0/al0Th HETATMBHUM INPHKIA] MOJIOAIIOMY
nokosiHHo. CaMe TOMY NpaBOMOPYLIEHHS cepej JKIHOK MaroTh TSKKI
coiaJIbHI HACIIIKH.

3 TOYKM 30pY ICHXOJIOTIi, XIHKM-3JIOUMHHUII XapaKTePU3YETHCS
BUHUKHCHHSM TIEBHHX 3MiH CTpPYKTypi ocobucrocti. Hacammepern,
3MIiHIOIOTBCS iXHi IIHHOCTi, MOTPeOM, CXHJIBHOCTI Ta MEPEKOHAHHA. IM
NIpUTaMaHHI Taki HEraTHUBHI PHUCH, SK: )KOPCTOKICTb, T'HIB, 3JICTh Ha cebe Ta
OTOYEHHSI, XKaJi0HICTh, JOMiHYBaHHS HETaTHMBHUX €MOIIMHUX cTaHiB. [Ipu
IBOMY CJil po3risaaTd  (OPMYBaHHS 3JOYMHHOI CHPSIMOBAHOCTI B
3JIEXKHOCTI BiJl TUITY 3JIOYMHHOT MiSITLHOCTI, SIKY 3MIHCHIOE XKiHKA. Y ILOMY
aCreKTi MOKHAa TOBOPHUTH IIPO 0coOM: BOMBII, XyJraHKH, IIaxpanku,
xabapHUII, KUIIEHKOBOT 3I0IiKHU Ta iH.

Sk BXKE 3a3HA4anocs, 0COOHUCTICTH JKIHKH-3JIOYMHHHI
neOpMY€EThCS TIiJ] BIUIMBOM OCOOWCTICHMX BIACTHBOCTEH Ta HETAaTHBHHUX
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obcraBuH cepenosuma. Jocnigauk B. ®. [InpoxkoB NpoONoHye BUALIATH
HACTYITHI BUIM JedopMalrii:

1) nedextn iHTUBIAyaIEHOT IPABOCBIIOMOCTI;

2) marouoris cepu moTped 0codnUCToCTi;

3) neexTH B OCOOHCTICHUX YCTaHOBKAX;

4) nedexTr ICHXIYHOTO Po3BHTKY [6, ¢. 17- 18]

3rifHO 3 pe3yibTaTaMu JIOCHI/DKEHHS IHIIOTO BYEHOTO —
C. HikiTeHka, >XIHKU-3JIOYMHHHII HaifyacTille BU3HA4Yallk CBOIO DPOJIb Yy
3JI0YMHAX SIK CIHiBydacTb. [IpoBeleHe HUM ONMTYBaHHS CBIIYMTH, MIO
20,8 % »iHOK OILIIHIOIOTH CBOIO Y4acTh Y 3JI0YHMHI K [TaCHBHE BUKOHABCTBO,
15,3 % HasuBaroTh cebe opraHi3aTopaMu 3JI0YUHIB 1 3JOYMHHUX TPYIL.
SKmo X BpaxOBYBaTH THX XIHOK, SKi OynW iHIIiaTopamM¥u 3JIOYHHHOI
JismpHOCTI Ta minOyproBaukamu (8,9 1 3,0 % BiANmoOBiAHO), MOXHA 3pOOHTH
BHUCHOBOK, IO Cepell JKIHOK, $Ki OepyTh y4acTb y KOPHCIMBHUX Ha
HACWJIBHUIBKUX 3JI09MHAX, 65% BKe HE 3a0BOJIGHSIOTHCS JPYTOPSIIHUMHE
POJISIMH MPHXOBYBAYOK, NOCOOHHUIb i 30YBAJbHAULL KPALCHOTO, SIK e Oy10
paHiliie, a HaBIIaKH — ParHyTh 3alHATH aKTUBHY TO3HIO [5].

Posrmsiaioun cTaTHCTHKY MPaBONOPYIICHD 3a OCTaHHI II’SITU POKIB,
MOXXHA CTBEPJUKYBAaTH, LIO TOPsT i3 <<Tpa)11/IHII/IHI/IMI/I» 3JI0YMHAMH, IO
BUYMHSIOTHCS! HEIIOBHOJIITHIMH JKIHKaMH, 3’ SIBUJIMCS HOBI ()OPMHU 3II0YMHHOT
TIOBE/IIHKH, & caMe:

— OpraHi30BaHe 3JUPHHITBO;

— HapKoOi3Hec;

— IPYIOBI 3JOYMHH.

Tak, Ha CBOrOAHI KUIBKICTh TIPYIIOBHUX 3JIOYMHIB, BYMHEHHX
HETIOBHOJIITHIMH KiHKaMH, ckiiafae 96 % Bij 3araJibHOr0 4Mcia NPUTSITHYTHX
JI0 BiAmoBinansHOCT. Hacamrepes 11e MOYKHA MOSICHUTH TUM, 10 HETIOBHOJITHI
JKIHKA-TIPABOTIOPYIIHMIII B CHIy BIKOBHX OCOOJHBOCTEH MAlOTh IOTpely Y
TPYIyBaHHI, a 3JI0YMHH, SIKi BaKKO BUMHATH IOOJMHIII, IICHXOJIOTTYHO JIeTTIe
BUMHATH Y cmam 3nounHHOl rpymu [4, ¢. 10]. Cepex nopociux JKIHOK-
3/I0YMHHHIb KUTBKICTh TPYNOBHX 3/I0YHMHIB 3MEHIIYETECS 1 CKIajae OIHM3BKO
26 % Bin 3araipHOTO YKCiIA IPUTATHYTHX JI0 BiANOBimaabHOCTI [1].

®i3uuHa CIa0KICTh JKIHKH 3yMOBJIIOE ii CXHJIBHICTH J0 BYHMHEHHS
3JI0YMHIB ITEBHUM c1iocoOoM. Tak, Juis )KiHKM HETHIIOBUM € YHHEHHS THUCKY,
SIKe MEXYE 3 BIIKPUTOIO KOH(ppoHTaIi€t0. bijbll NPpUIHHATHUME € CIocOOn
B3a€MOJIii, SKi HE BHUMAraroTh ()i3WYHOT CHIIM Ta OCOOIUBOI CIIPHUTHOCTI.
Hanpuknan, >kiHKM CKOIOIOTH KpaaiKKH 0e3 3aCTOCYBaHHS HAcCHIIBCTBA i
CIIeLiaIbHUX TEXHIYHUX 3aC00iB, BUMHSAIOTL BOUBCTBA 0€3 CBiAKIB, a00 3a iX
MIHIMAIIbHOI KUTBKOCTI (Y4acTo BOWMBCTBO € HACHIIKOM IPOBOKAIIHOT
NPOTUIPaBHOI MOBEAIHKHM 1HIIOT cTopoHn) [3, c. 23]. LijakoM JioriuHo, 10
JKiHKa € OiIBII ypa3JIMBOIO IiJT Yac Hamaay 3 00Ky dosoBika. [TodyBatouuch
HE 3aXUIIEHOI, BOHA MOXeE IIYKAaTH TOPATYHKY y CHJIBHOI o0coowu,
BiIYYBAIOYM COLIANBbHO-TICUXOJIOTIYHY 3aleXHICTh Bixm Hei. @i3ndHa
c1abKicTh JKIHKHM TaKOX € (PaKTOpOM, 110 3MEHINYE 1 Omip MpH 3aTpUMaHHi,
3HW)KY€ PU3HK BTeUi 3-iJ BapTH abo i3 3aKiaiiB, sSIKi BUKOHYIOTh (DYHKIIIIO
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MOKapaHHs. 3a3BH4Yai, KIHKH, 10 3HaXOAATbCS y BUIIPABHIN YCTaHOBI,
MEHIIIe TOPYIIYIOTh PEXKUMHI BUMOTH.

BucnoBok. Ha croromgni mpo6iemMa 37I0YMHHOCTI cepen >KiHOK
BHKIIMKA€ TPUBOTY 3 OOKY CYCIJIBCTBA, HacamIiepel Ie IIOB’S3aHO 3 ix
YCTaJCHOI0 TECHICPHOI pOJUII0 Ta CYCHIIPHAMH OdiKyBaHHsSMH. Came
KIHKM BHUXOBYIOTH JiT€Hl Ta BKJIQJAaOTh B HUX OCHOBHI I[IHHOCTI. Tox
TOBOPSIYM NPO KIHOK, MU TOBHHHI OUIbIIE yBaru MPUIUIATH IX 3aXUCTy Ta
CTBODIOBATH CIICLiaJibHI IPEBEHTHBHI 3aX0/H, KOTpi O 3MEHIIMIM PiBEHb
KIHOYOT 3JIOYHHHOCTI.

OcTaHHIM Y9acoM MPOCTEKYETHCS TEHACHINS, KOJNU JKIHKH, MOTPH
TeHICPHI CTepEOTHUIH, BAAIOTHCSA IO OLTBII aKTUBHUX POJIEH IPH CKOEHHI
3TI0YHHY, a cepa IX 3IIOYNHHHUX IHTEPECiB CTa€ IeAai MIHPIIOLO.

JKigkm depe3 CBOIO BHCOKY E€MOIIHHICTP Ta MEHIIHN piBEeHBb
(bI3UYHOT CHITM Y TIOPIBHSHHI 3 YOJOBIKAMHU OUIBII MCHXOJIOTIYHO BPa3JIUBI,
TOMYy B MEBHUX KPUTHUYHHX CHUTYalliIX MOXYTbh 3a3HaTH nedopmanii
0COOHUCTOCTI, sIKa NPU3BOJUTH 10 (pOpMYBaHHS 3JOUYMHHOI HAIPABIEHOCTI.
Tox HeoOXimHO pOOWTH yce MOXJIMBE JUIS 3MEHIICHHS PiBHS
KPUMIHAJII30BAHOCTI Cepe KiHOK.
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Anminoea Onvea Ilempigna,

CTapIInii HAYKOBHH CIIBPOOITHHUK BiIAITY
MiATOTOBKH HaBYAJIFHO-HAYKOBUX BHIaHBb
HarionansHOi akageMii BHYTpIIIHIX CrIpas,
KaHaugaT (GinocochkUxX HAYK, CTAPIIAN
JIOCIIITHUK

HAHJIEMI-2020: BIONOJITUYHWIA BUMIP

OmHMM 3 KIIIOYOBHX UMHHHUKIB BHSBY HETaTUBHHUX TEHACHIIN
r700aJbHOTO XapakTepy Ha Cy4acHOMY €Talll € OrojolleHa Ha IoYaTKy
2020 poky mnaHjemisi, CHpHYMHEHAa mNouIMpeHHsM xBopoou COVID-19.
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[3 3a3HaueHOI0 TOAIEI0 aHAJITUKH 3aKOHOMIPDHO TIIOB’S3YIOTH KpHU3Y
€BPONEHCHKUX Ta €BPOATIAHTUYHUX IHCTUTYIIH, OCHIICHHS MOIMYIi3My
AQHTHCUCTEMHHUX pYXiB, KPUTHYHE 3HIKCHHS MOOITBHOCTI, ITiJBUIICHHS
YyTJIMBOCTI HACeJEeHHSA 10 3aco0iB iH(opMamiiiHOi BiifHHM, mpomaraHmy,
perioHami3aIfifo 3arpo3, HEraTHBi HACHIAKH 30BHIIIHBOI CaMOi30JAIil
Jiep’kaB Ta HEXTYBaHHS MIDKHAPOJAHUMHU 3000B’s3aHHsMH. Kpim Toro,
NaHjeMis 3aBlana 3HAYHUX (IHAHCOBHX, MaTepiajbHUX 1 MOpalbHUX
30HMTKiB, CIIOHYKAIO4H JI0 lepeOopMaTyBaHHs BJIaJHUX BiTHOCHH.

Huni BUHMKa€e mapaloKcalibHa CUTYaIlis, 3a SKOI CBITOBa CIIBHOTA,
3 ogHOTO OOKY, HIOM 00’€THAHA CIIITFHUM IIOIIYKOM «IIUIAXIB BIDKHBAHHS,
aJIeKBaTHOI CTpaTerii PO3BHUTKY CBITOBOTO NOJITHKyMy, a 3 iHIIOrO —
ONMHAETBCS B YMOBaX, 3a SKHX HA 3MiHYy BIIKPHTOCTI 1O Jialory
NPUXOJUTE KOH(POHTALS, HEXTYBaHHS NPUHIKIOM TOICPAHTHOCTI,
NParHeHHs J10 BifocoOneHHs abo, HaBnaky, 10 nomiHysaHHs. Ilo- -HOBOMY
CHOHYKAIOTh TOTISHYTH Ha q)eHomeH NOJITHYHUX BIHOCHH ¥ TaKi
HeBin'eMHI aTpuOyTH MaHJeMii, SK CcOLiaJbHA 130JALis, COIlialbHe
JMUCTAHIIFOBAHHA Ta JIOKIAAyH, SKi BUAIUIA 32 MEXi CYTO MEIUYHOTO
KOHTEKCTY Ta HaOyJIM 3HAYyIIOCTI B COLIOKYJIBTYPHOMY IPOCTOPI 3aTrajioM.

Y wMexax OiomomiTHYHOI iHTepHpeTamii MHaHAeMii TEOpPETHKU
3aKOHOMIPHO KOHCTATYIOTh aKTHBIi3alifo eHoMeHy 0ioBiIamu. Y KPHU30BHX
yMOBax IOJIITHYHA BiIaJa MaHi(eCTye aKTUBI3AIII0 yBard 0 JIIOAMHHU K 10
OiocolianbHOi ICTOTH, KOHIEHTPYIOUHMCh TepelyciM Ha OioJoriuHii
ckinanoBiil. [lepeTBopeHHs MOMITUYHOT Bliagy Ha OlOBiaay BiAOYBAE€ThCS SIK
Ha PIiBHI JepXaBHOI TOJITHKMA W i7e0Jorii, Tak 1 Ha PIBHI COI[aJbHHUX
MPAaKTHK CTPYKTYp TPOMAISHCBKOTO cycmiibeTBa B2, c. 122@. Taxum
YHHOM, (PAaKTHUYHO 3’SBUIIACS HOBA (pOpMa KOHTPOJIO 33 COLIYMOM.

Y 1pOMYy KOHTEKCTI Clajiae Ha IyMKy HalOUIbI 3HAKOBa IIpalls
(bpaHuy%Koro dimocopa M. dyko «Harmsizatn # KapaTh: HApOIUKCHHS
B’S3HMII», 1€ aBTOP aHan13ye KyJbTYpHI BHTOKH (DEHOMEHY Harisiay SIK
e(eKTHBHOI TEXHOJIOTTYHOI CHIIH KOHTPOJIIO. JleTallbHO BUBYHBIIN KYJIbTYpHO-
iCTOpMYHI yMOBM T0o4aTKy 17 cT., mOB’s3aHi 3 emijieMi€lo dymH, (imocod
JIHIIOB BHCHOBKY, IO OOpOTHOA IPOTH MOIIMPEHHs 1H(EKUii — ne Aemo
OLJIbIIIe, HIK «CYyTO MEAWYHHIA 3axim». Ha foro aymky, 1ie — mepiin KpOKd 110
JWCIMIUTIHYBaHHS CYCITUIbCTBA, a/DKE HAC I30JII0I0Th OMHH B OJHOTO,
aTOMI3ylOUM COLiajbHE KUTTS, 32 HAMU TaKMM YHHOM CIOCTEpPIraroTh, HAC
KOHTpOTIOI0TH @3[E. 3a 1ux yMOB Biiaja OnocepeakoBaHo Oepe Ha cebe poiib
peryisTopa NpaBoOBiJHOCHH, HAB SI3YFOUH BJIACHI LIJIAXU PO3B’sI3aHHS IpoOIieM,
CIIPUYMHEHUX TAHIEMIEI0, IO HEPIAKO CYNPOBOKYEThCS MOCSTAHHSIM Ha
peai3arlito mpas i CBOOO JIFOAWHH Ta TPOMAISTHIHA.

TicHuil 3B’A30K MONITHKM 3 IHIIMMH cepaMu CYCHUIBHOTO >KHTTS
aKTyaJtizye mpoobJaeMy MeX TOJNITHKH SK JIOIyCTUMOTO TPOCTOPY, y MaciiTadi
SIKOr0 BOHa MOXKE€ BIUTMBATH Ha 11i cepu. [TopylieHHs UX MeX MPU3BOIUTH
10 HeOaXaHMX, a HEpIOKo, Y KpaWHIX BHABAX, 1 J0 3ryOHMX pe3yabTaTiB —
HaIMIpHOI MOMITH3aIli. 3aCTOCYBaHHS >KOPCTKOTO JIOKAAyHY, BHKOPHCTAHHS
HaJ[3BUYaifHOTO CTAaHOBHILA SIK KIIOYOBA TApaJurMa YIPaBIiHHSA, a TaKOX

25



CHOCIO yperyaroBaHHS KPH3H, € KIIOYOBUMH TCHICHIISIMH 3MiH Y KOHTEKCTI
TIOJITHYHOI CKIIaZ0BO1 COIIOKYIJIBTYPHOTO TIPOCTOPY.

JIOMIHAaHTHOIO ~ CKJIAIOBOIO  OIOMOJITHYHOTO BHMIPY CYYacHHX
COLiabHUX TIPAKTHK, Oe3mepedHo, € MOJITHKO-eKOHOMiuHa. ToTaibHe
3aMpOBa/PKEHHS] KAPAHTHHHUX 3aXONiB CHOHYKae /0 TIEPEOCMHUCIICHHS
COLIiaIbHOT MPUPON JIEp>KaBH H €KOHOMIKH, 1X POJIi B TIOJIITUKO-TIPaBOBOMY
cepenosuiii. Tak, B 0fiHi# 31 CBOIX OCTaHHIX CTaTell 1010 aHAJI3y HACIIJIKIB
VHIBEpCAJIbHOT MOJIii, SIKOI CTajJ0 CHOTOJHI TOIIMPCHHS KOPOHABIPYCY,
¢pany3pkuii  ¢inocod AsneH banplo 3ayBakye, II0 cy4acHa NaHIEMis
BUSIBIIIE OCHOBHE MPOTHUPIYYS TIOCTIHIYCTPIaJIbHOTO CBITY: HE3IATHICTH
OKpeMoi JepkaBH 3 il CTBOPEHHNMH B €IMOXYy MOJCPHY HOJITHYHIMHA
IHCTUTyTaMH TPOTHCTOSATH YHiBepcadbHiM 3arpo3i. Tomy «momis maHmemil
BUMarae Bijx Oyp)Kya3Hoi AepKaBH MEPEOCMHUCIUTH CBOIO COMIANBHY IPHPOIY
W IHKOpHOpYBaTH i€l 3araJbHOro Oyara B CTPYKTYpY KJIacOBUX
inrepeciBy @1E@. CyuacHHKM € CBiOKaMH 3HAYHOI CYNEpPEYHOCTI MIiXK
CKOHOMIKOO Ta MOJITHKOI. HaBiTh mepesoBUM KpaiHaM CBITY HE BIAETHCS
CBOEYACHO CKOPUT'YBAaTH CBOIO TIOJIITUKY TIepe]t JIMLEM HOBOT 3arpo3H.

Ha nymky ¢inocoda, HAHI MH BCTYIAEMO B CTail0, KOJIU JACPIKaBU
CaAMOCTIIfHO HaMararmThCSA B3ATH TOMIMPEHHS emifeMii MiJg KOHTPOIb.
BogHodac KOHTPOJb 3aHIIAETHCS B OCHOBHOMY JIOKQJIBHUM, TOMI SIK
emiieMiss Mae Bce3araJibHUM 1 mepexpecHHil xapaktep. llompu HasBHICTB
MIEBHUX TpPAHCHAI[IOHATBHUX OpTaHiB BIAJW, NMPaKTHKa 3acBiIdye, IO B
macTii ONMHWINCS caMe JIOKaJibHI OypkyasHi JepkaBu. TyT Mu
CTHKAa€EMOCS 13 CEpPHO3HUM TPOTHPIUYSIM CY4YacHOTO CBITy: EKOHOMIKa,
BKIIFOYAIOUH TPOIEC MAaCOBOrO BHPOOHMIITBA IPOMHUCIOBUX 00 €KTIB,
MOTPAIUISIE MiJ] FOPUCIUKIIIIO CBITOBOrO pHHKY. HaToMicTh MOJITHYHI CHIIH,
IO CYTI, 3AJIMINAIOTHCS HallloOHaTbHUME 10

Bucnosneni ananmitukamu Ha nodaTky 2020 poky TBepHXKeHHS IIPO
Te, MO CBIT yXe He Oylne TakuM, SK JO MaHIeMii, CHOTOIHI BHUIAIOTHCS
peanpHicTIO. HUHI BCi 3BHYHI NPWHIUMIN, MOJOXKCHHS, 11l BiXOIATh Ha
IpYTUi IJIaH, CTAalOTh BIAHOCHHMH. Y CYYacHHX yMOBaX Ha CYTHICTh
MOJIITHKO-BIATHUX BIMHOCHH (3aBIIKH 34aBajiocs O cyro OionoriuHiit
CKJIaJIOBIiii) BIUIMBAE MPHUHIIMIT HEBU3HAYEHOCTI. Tak, y CIUHI [[bOTO POKY MU
HE MOIJIM CIPOTHO3YBaTH, LIO BXKE y KBITHI Oyne KapaHTHH. BusBiseTscs,
IO B CyYaCHHX yMOBax JIIOJMHA HECIPOMOXKHA MNependauyuTH PO3BUTOK
MOJTifi HABITh HA HaHOMMKYEe MaiOyTHE. 1[Oro He MOKE 3pOOUTH HE JIHIIES
IepecivHa JIFOINHA, JTKap, CMiJeMIoNor, a i MOJITHK, BiJl SKOTO OYiKYIOTh
BIJIIOBiIEH AECATKH THCSY Ta HABITH MIJBLHOHHM JIFOJEH.
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Banuncoeka Onvea Muxainisna,

npodecop kadenpu Teopii Ta icTopii geprkaBu
1 IpaBa, KOHCTUTYLIHHOTO Ta MIXKHAPOIHOTO
npaBa, NpopekTop JIbBIBCHKOTO AEPKABHOTO
VHIBEpCHUTETYy BHYTPIIIHIX CIpaB, TOKTOP
IOpUANYHUX HAyK, podecop

PO3YMIHHS TEKCTY (SIK ®OPMH) TA 3MICTY
(IK ®YHKIIIT) IPABA

ChiBBiHOIIEHHS TEKCTYy 1 3MICTy MOXXHa TMOpPIBHATH 3
¢inocodcrknM CHIBBITHOIIEHHSM KaTeropiii ¢opmu i1 3micty. Oppasy
JOPEYHO 3ayBaXKUTH, M0 y IBOMY KOHTEKCTI (OpMy mpaBa CIi] po3yMiTH
HE B IOPUIMYHOMY 3HAUCHHI, KOJIM BOHA CIIBIIAJAE 3 JUKEPEIOM IIpaBa, a B
TiaJIeKTHIHOMY 3HAYeHHI — K CIEeMU(IYHUI cHOociO BHpaXKeHHS CYTHOCTI
(3micty). Tox came B TakoMy 3HA4€HHI CIII PO3YyMITH CIiBBIJIHOLICHHS
TEKCTY 1 3MICTy MPaBOBOI HOPMH: TEKCT IpaBa — II€ 3aKOJOBaHUH 3MiCT
MEBHOI YAaCTUHU TIPABOBOi JIMCHOCTI, a COLIANbHUN Cy0’€KT, SKUU
crpuiiMae MpaBo — L€ IHTEPIPETaTop, SIKHH «IeKoaye» (po3MHU(ppPOBYE)
3aKJIaJiecHy B HOPMH IipaBa iHpOopMaIito.

dopma 1 3MICT SK CHIBBIZHOCHI KaTeropii MiaJIeKTHKH, IO
nepe0yBaloTh B OPTraHIYHIA €IHOCTI, BiMOOpakarOTh JIBI B3a€MO3aJICKHI,
CyIepewInBi CTOPOHU OYTTS IIPEAMETa, SBUIIA, IIPOLECY; Y KUBiil IpHpoi
1 CYCIIUIBHUX SIBUILAX TIPOSIBIISIOTHCS K €/IHICTb MaTepii (Tina) Ta PpyHKuii
():(11) Komu XapaKTepU3yeThCs TLIO B cTartuii, B HOro IPOCTOPOBUX
3B’s3KaX, Kareropis «hopma» BUPAKACTLCA TOHATISAMU - «CTPYKTYPay,
«OynoBay, «oprasizauis» (crocid 3B’sI3Ky eJeMEHTIB 3MICTy B ioro pyci i
PO3BUTKY). 3MicT BXOAUTH Y (hopMy SK HOro 00’€KTHBHA OCHOBA (CYTHICTB),
a ¢opma IEMOHCTpye 3MICT SK HOro opraizamis (TIpeIcTaBICHHS,
npe3eHTanis). Hemae 6e3dopMHOro 3MicTy, sSK HeMae Oe3(popMHOI pedi.
®dopwma He icHye cama 1o cobi. Bora mo30asieHa Oy b-1KO01 IIIHHOCTI, SKIIO
He € (HOPMOIO 3MICTYy.

SIKIO TOBOPHTH NPO KOJ NpaBa y LBOMY KOHTEKCTI, TO e Oyne
MTO€THAHHAM (bopMI/I 1 3MicTy mpaBa, HEBHOK (YHKIIEO 1H(bopMau11 y
npasi, I CEMIOTUYHOIO XapaKTepUCTHKOW. [IpuuoMy B3aeMO3aJIekKHICTH
KOy Ta HOTo BiIMOBiTHUKA OUTBII HiXK OYEBUIHA. AJKE KOJI, BiITBOPCHHUN
CIIOBOM, — Ii¢ HE HPOCTO OKpeMa BepbaibHAa OMHHIL, «abcTparoBaHa
KaTeropis OJHHHHU rpynu CIIB YM OKPEMO B3STHX CIiB, sKi pasoM
YTBOPIOIOTH ~MOBJICHHEBHH HPOJYKT», IO BI,I[TBOpIOIOTB moch i3
00’€KTHBHOI PeaJbHOCTI; caMe ISl PEIBHICTD, Y SIKii MPOSsBIISIOTHCS CIIOBA,
Jae IM MOXKJIMBICTh peali3yBaTH CBO€ 3HAYCHHSI, «MOBJICHHEBE YTBOPEHHS,
MIPHUB’s3aHE 10 MOBHOTO BXXMBAHHA, y 3B’A3Ky 3 UMM CJIOBO B3araji Mae
y3arajpHIOI0UE 3HaUEHHS 1 IMIUTiKy€e CycninbHi 3B s3km» [3, c. 28].

C10BO € 3HaKOM, IO MICTHTh iHpOpMaIio. 3a3BHUUail el 3HAK Mae
3BYKOBY, TNCbMOBY a00 MucieHHeBY ¢opmy. TobTo ciioBo y mpasi, 5K i B
Oynmp-sKild 1HIIIH comianbHIN cdepi, Mae JAeKiabka BUMIipiB. BuainsioTs nBa
Taki BUMIpH — BipTyaJbHUi 1 (iznuHumid. AGCTparyrouuch Bi bOTO, KOJI Y
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NpaBi € HE TUIBKM IOEIHAHHAM BIPTYaJbHOTO (UYTTEBOIO) acleKkTy 3
BepOanbHUM (YCHHM 1 MHCEMHHM), a W TEBHUM IEJICHTaTOPOM, 3aCO00M
BCTAHOBJICHHS MPABIJIBHOTO HANpsIMy PO3YMIHHS 3aKJIaJCHOTO 3MICTY B
yMOBax BapiaTWBHO{, IOCTIHHO 3MiHHOI MPaBOBOI MiHCHOCTI.

VY 1pOMy KOHTEKCTI Qy’K€ BaXIIMBO HE 3BECTH PO3YMIHHA KOAY MO
CEeMaHTHUYHO JIEI0 HEraTUBHO 3a0apBIICHUX IMOHSTh, SIKi IHOAI CPUIIMaIOTh
SIK CYNyTHI TpPU aHaji3i 3HAKOBHUX CHCTEM. TyT ileThCS PO MOHITTS
«KIIIIe» — 3asyIoKCeHUU BHpa3 [2, ¢. 434], «cTepeoTH» — IOCh YacTo
MIOBTOPIOBaHe, 3BMYHE, TpadapeTHe, mabdiaoHue [2, c. 1193], «rpadaper» —
3araJpHONPUHAHATHH abo BU3HAHWN 3pa3ok [2, c. 1263], «mabmon» —
3pa3oK, B3ATHH U1 HACHiTyBaHHS, OaHANbHICTH [2, c. 1387], «mramm» —
3pa3ok, MO HWOro cmimo HachiayioTs [2, c. 1406], Tompo. Xoua Tpeba
3ayBa)XHUTH, IO CTEPEOTHUIHICTh, HIAONOHHICTE 1 T. M., KOOPAWHYIOTH
NPOLIECH MHCIICHHS, CKEPOBYIOUHM IX y 3aJaHoMy HampsiMi (y BHIAIKy
MIPaBOBIJTHOCHH — 1€ TO3UTUBHUHN ACIIEKT).

Cdepa npaBOBiTHOCHH BJIACHE BUMAra€ 4iTKOCTI i OHO3HAYHOCTI.
TBOpua aKTHBHICTb IPAaBOBOI'O MHCIICHHS HOJISITA€ Y CTBOPEHHI 0COOIMBOT
MOBH SIK 3HAKOBOI CHCTEMH, IO CIYXHThb 3aCO00M TPOSIBY IYyMOK,
mpo¢eciifHOro CIIIKyBaHHS MpPaBHUKIB, 3aco0oM mepenmadi mpodeciitHol
(mpaBoBoi) indopMarii. Lls 3HaKOBa cucTeMa CKIATA€THCS 31 CHEHiaTbHUX
IOPUINYHAX TEPMiHIB, IO MArOTh OCOONHMBHN TPaBOBHH 3MiCT, 1
Ha3MBAEThCS MOBOIO IpaBa ab0 IOPUIMYHOI0 MOBOI. B Mexkax wmiel
CEMAHTUYHOI CHCTEMH  BH3HAUYAIOTh JIBI CEMAaHTHYHI  KaTeropil:
BUCIIOBJIIOBAaHHs, iMeHa (3arajbHi, OJMHUYHI, aOCTPaKTHI, KOHKPETHI) Ta
IOPUIMYHI TEPMIHU (IIPaBO», «3aKOH», IPABONOPYIICHHS», «3JI0YHHY,
«TTOKapaHHs» 1 T. [1.), AKi MAIOTh CIEIU(PITHUHN 3MICT 1 IPEIMETHO-TATy3CBE
3HaveHHs [4, c. 13].

VYci 'opuIuyHi TEPMiHA 3 TOYKH 30PY CEMIOTHKH € 3HAKaMH, MOBHIUMH
BUpa3aMH, II0 [O3HA4YalOTh II€BHHH NPaBOBHH 00’€KT 1 (OpMYIOTH
CBOEPITHMIT (PEHOMEH — METaMOBY TIpaBa SIK CUCTEMY CHMBOJIIB 1 3HAKIB, sKi
BUKOPHCTOBYIOTh Il aHamizy camoi MOBH. MerapiBeHb (YHKIIOHYE
OJTHOYAaCHO 3 IHIIUMHU pIBHAMH MOBHM IIpaBa — TEOPETHYHUM (MOBa
IOPUIMYHHUX TEOpiif, MOBa IOPUIUYHMX 3aKOHIB), eMIIPUYHMM (IPHKIaHA
MOBa, TOOTO MOBa IIPaBOBOTO aHall3y, IPaBO3aCTOCYBAaHHS, MOBa
TIyMa4deHHS Ta iHIIE) W OO €KTHUM piBHEM (CHCTeMa 3HAKiB i CHMBOIIB
MPUPONHOI 1 ITYYHOI ((popManizoBaHOi) MOBH, MIO PEMPE3CHTYIOTH |
BiOOpaXkaroTh peanbHi 00’€kTH (TpeIMeTH, SBUINA, MPOLECH), SKi
JOCITKYIOTH (TTi3HAIOTH) FOPUCTH Y TIPOIIECi MPaBOBOi MisIBbHOCTI) [5].

CyTHiCTh MeTaTeopii MOBH IpaBa MOYKHAa KOPOTKO OXapaKTepH3yBaTH
SK METOOJIOTIIO CHHTE3Y 3HaHb JEKUTbKOX Teopiil. B yMoBax cmiBiCHYBaHHS
YHCIEHHUX KOHKYPEHTHHX MOBHHX TEOpiH ii BHBUEHHS CTa€ aKTyalbHHM.
Ponp merareopii y cuHTE3l 3HaHb IPO MOBY IpaBa MOXHA IOPIBHATH, 5K
BBakae K. TuimeHko, 3 poJuTio JONMOMDKHHX MHMOOYIOB Yy I'€OMETPUYHOMY
JIOBEJICHHI: KOJM, T€OMETPH, IIOOM JIOBECTH IIEBHY TEOpEMY, CIIOYATKY
(OPMYITIOIOTH T€, 10 JAHO, a TOTIM IIPOBOJIITH HOBI JiHII, IKMX MOTPEOyIOTH
JUIA CBOiX MIpKyBaHb [5, c¢. 34], Hampukiaj, NIyKaloYyd 3O0BHIITHIM KyT
TPUKYTHHKA TIPOJIOBXKYIOTh CTOPOHH, sIKI YTBOPIOIOTH Iied KyT. Tak camo i B
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IpaBi: crewiajbHa MOBa IpaBa, SKa HAICKHUTh A0 c(hepy NPHPOTHOI MOBH,
MoOXe OyTH MeTaMoBOIO TMIomo (OpMalizoBaHOi MOBH TpaBa (Ipu
BHUKOPHCTaHHI MOBH KOJIiB, 3HAKIB TOPOKHBOTO PyXY, MOBH IIPOTPaMyBaHH!),
MOBH JIOTiKM 1 MaTeMaTWKH Yy TIPaBOBifl MisUTBHOCTI, KOJXH MOBa IIpaBa
pO3TIIMAEThC  AK 3HAKOBO-CHMBOJIYHHUM 3aci0 BKa3iBKHM H  aHami3zy
BUKOPUCTaHHs (hOpMali30BaHOi MOBH Y MPaBOBOMY ITi3HAHHI.

BukopucranHsl KOZIIB y MOBI IpaBa BUBOJUTH ii Ha HOBHUH PiBEHB,
asie He Tpeba cnpuiiMaTH e K yCKIagHeHHs ii po3yMmiHHA. «MeTareopiro
OyIyloTh 30BCIM iHaKIIe, HiX (POPMaNbHI CUCTEMH, Y Hill BAKOPUCTOBYIOTh
3BHYAIHI 3MiCTOBHO-IHTY{THBHI MIipKyBaHHs, ii BHCHOBKH MAalOThb OyTH
IHTYITHBHO SICHUMH. MeTaTeopeTHdHi MipKyBaHHS BUPaXarOTh 3BUYAHOIO
MOBOIO» [5, ¢. 34]. Bee 1ie cTocyeTbest 1 MeTaTeopii MOBH IpaBa, y SKiH KOJ
€ TOEIHAHHAM  3MICTy, IO CYKYNHO 3aKiajeHuii  cyO’ekramn
COLIOKY/IETYPHOTO, B TOMY HHCIi COLIOHOPMATHBHOrO mpoctopy. Tomy
MOYKHa TOBOPUTH MPO KOJ y MPaBi SIK CBOEPIAHUI METaKOI, 1110 Nependadae
HOro mMPOMIXKHE CTAaHOBHINEG, 3JATHICTh J0 MOEAHAHHS B CcOOi 3MiH,
NepeTBOpeHb, pedopMaliiii i BOAHOYAC BHUMOT, MOTPed, HOPM IPaBOBOI
aiiicHocTi. Ile o3Hauae, M0 Kox y mpaBi MOXKHA BHBYATH 3a JOMOMOTOIO
IHIIUX KyJIBTYPHUX KOIIB (MOBHHUX, IICHXOJIOTIYHUX, (PLIOCO(CHKUX TOIIO),
a TaKOX 3aCTOCOBYBAaTH /I BUBUCHHS 1HIIIMX COLIAIbHUX cdep.

Tomy mpormec mpaBOTBOPEHHS MOXHA BBaXKaTH KOJYBaHHSIM, a
TIIyMauyeHHs MpaBa — JEKOAyBaHHSIM. [IpHuoMy, OCKUIBKH iHTEpIpeTaiis
npaBa Moke OyTH He TUIbKM BepOaJIbHOIO, a  MOBEAIHKOBOIO (IpaBo-
crpuiiMad JIEMOHCTPYE CBO€ CHPUHHSTTS INPAaBO-HOPM 4epe3 IPaBOBY
MOBEIIHKY — MPaBOCIYXHSIHY ab0 NPOTHIIPAaBHY), TO JIEKOAyBaHHIM IpaBa
MOJKHa BBa)KaTH BCi opmH pearizalii npaBa (BUKOHaHHS, BUKOPUCTAHHS,
JOJIep KAaHHS 1 3aCTOCYBaHHS).

Otxe, ceMIOTHYHHUN KOJ| TIpaBa — II€ 3MICTOBE OCEp/isl y3aralbHEHOTO
BiOOpa)KeHHST OYIOBH TPAaBOBOI JIMCHOCTI, CHCTEMHHH OIMHC 3MiCTY
mpaBoBoi iH(popMarlii 6e3 aeramsarlii Ta KOHKPETUKH, TpadapeTrHa hopmyia
JUIsl PO3YMIHHS CIIeLiali30BaHOi MOBM IIpaBa; CBOEpiAHA TroJjorpadivna
cXeMa, 10 € OCHOBOIO MOIAIBILIOTO MPaBOTBOpeHHs. [0 Toro %, Koj y mpasi
MOXHA BB@XKATH COLIOKYJIbTYPDHUM METAaKOJOM JO BHUBYEHHS IHIINX
comianbHUX cdep, a TaKoXK 3ac000M BCTAHOBJIEHHS NMPAaBWJIBHOTO HAIpsMy
PO3YMIHHS, 3aKIaJICHOTO y MPaBO 3MIiCTy B YMOBAX BApiaTHBHOI, HOCTIiHO
3MIHIOBaHOI NpaBOBOi AilicHocti. Kox y mpasi 31aTHuil CTBOPUTH CydacHy
CTpATeriyHy MOJIe/Ib PABOBOIO IHi3HAHHS i PO3YMIHHS, @ OTHKE, 1 PaBOBOTO
peryioBaHHs jificHoCTi. MieThest Ipo BUPOOJICHHSI TaK 3BAHOTO COLliaIbHO-
TeHEeTUYHOTO Koy mpasa [1, ¢. 39].

IlepcriekTiBY BUBYCHHS KOAIB IIPABA NOJIATAOTH y 3aCTOCYBAHHI JI0
MOBU TMpaBa Teopii CEMIOTMKM Ta CeMioJiorii, siki, 3i cBOro OOKY,
nepe0avyaoTh IOETHAHHS CHHTAKTHUKH (PO3IJae CHOCOOM IO€IHAHD
3HaKiB, MO0 BeAyTb A0 (OPMYBAaHHS TEKCTiB — (OPMH), CEMaHTHUKH
(anarmi3ye MOHATTS, 3HAYECHHS 1 CMHUCI — 3MICT) 1 IparMaTuky (3aiMaeThCs
BIZIHOLLICHHSIMU THUILY JIIOJIMHA — 3HAK», peaii3aliero 3micty uepe3 Gopmy,
«o(hOpMIIEHHSIMY 3MICTY TIpaBa).

29



Cnucok eukopucmanux ocepen

1. bammaceka O.M. Cemiotmka mpaBa: wMoHorpadis. JIbBiB:
JIss/IYBC, 2013. 416 c.

2. Bemukuil TiymMayHW CIIOBHHMK Cy4YacHOi YKpaiHCBKOI MOBH /
ykian. i ronoB. pen. B.T. bycen. Kuis; Ipnias: BT «Ilepym», 2004. 1440 c.

3. T'apmamep I'.-I'. 'epmeneBTrka i noeruka. Kui: FOniBepe, 2001.
282 c.

4. PycHiBcbkuii  B. CrpykTypa JekcuMyHOI 1 TIpamaTH4HOI
cemanTtuku. Kuis: Hayk. nymka, 1988. 240 c.

5. Tumenko K. Merareopis moBo3HaBcTBa. Kui: Ocnorm, 2000.
350 c.

Bbanoypa Onez Onexcanoposuu,

npodecop Ka(be)lpu ¢inocodii mpasa

Ta ropuandHoi sorikk HaiionaneHoi akazemii
BHYTPIIIHIX CIIpaB, TOKTOp (izocopchkux
HayK, Ipodecop

CTPYKTYPA ®LIOCO®Ii TIPABA (3ATAJIbHUAM HAPHC)

CrBopenHO (Qinocodii mpaBa mepeAyBao CTBOPSHHS IPABOBOTO
CBITOIJISIY SIK CUCTEMHU Haii3arajipHIIIMX MOMIAAIB Ha mpaso. [IpaBoBwuii
cBiTOrIsL; OyB CTBOpEHHMH uepe3 HEOOXiIHICTh BW)KUBAHHS IIIOAMHH Yy
CYCHIJILCTBI B sIKOMY i€ mpaBo. OCHOBHE NMUTAHHS NPaBOBOTO CBITOTIISY:
«Ulo Take npaBo, HOroO CyTh 1 OCHOBHI pHUCH?».

®inocodiro npasa 6yJ10 CTBOPCHO Ha IIIIXAX MOIIYKY TEOPETHIHOTO
OOIpYHTYBaHHs BI/NOBIJCH Ha NATAaHHS NPaBoBOro cpirorysiny. dinocodis
npaBa — TEOPETHYHHMH MPABOBHA ceitormsin.  Tieto wmiporo, sKkoro i
apryMeHTallisi Ma€ palioHaJIbHUI XapakTep, il MO>KHa BBaYKaTH HAYKOIO.

®imocodis mpaBa Oyra CTBOPEHa 1 PO3BHBAETHCA CILIBHUMHU
3ycruisiMu inocodis i MpaBHUKIB.

s dinocodis dinocodis mpasa € ckiaa0BoOI0 3aranbHOI ¢isocodii, a
OCHOBHE il MUTaHHS — CKJIaJI0BOI0 OCHOBHOTO MUTaHHs 3araibHoi (inocodil sk
MMUTAHHS PO BiJHOMICHHS JIOAWHM 1 CBITY; II¢ NMHUTAHHS TPO BiIHOIICHHS
TIPABOBOT JIFOJIHH (JTFOIIHU SIK IIPABOBOI iCTOTH) 1 CBITY IpaBa.

Jns mpaBHUKIB (dimocodis mpaBa € YyCBIIOMICHHAM MpeaMeTra ix
npodeciiaoi misutbHOCTI. OCHOBHIM MUTAaHHAM (inocodii mpasa 3 IX TOUKH
30py € MUTAHHS 11O € TIPaBO, B YOMY HOTO CyTh 1 OCHOBHI prcu?»

ITepenycim Tpeba cka3aT Mpo CTPYKTYPY 1 pO3BUTOK cdepH Mpasa.

CTpyKTypHUIA miaxia 10 chepu nmpaBa J03BOJISE BUIUIATH 2 OCHOBHI
CKIIQZIOBi1: TPaBOBY JIIOAMHY 3 1i TPaBOCBIJOMICTIO, a TaKOXX HOPMH
(ta iHCTHTYTH) TIpaBa i TIPaBOBI BiJHOCHHH, TOOTO MPABOBY pPEabHICTh.
PosBurok cdepu ¢inocodii nmpaBa 3yMOBIEHHH CYNEPEUHICTIO MK IIHMH
cximanoBuMu. lleilt po3BUTOK BinOyBaeThes TakuM YMHOM. CyCITIBCTBO SK
CYKYIIHA JIFOJIMHA TTOCTIIHO PO3BHUBAETHCS 1 BHHUKAIOTH HOBI IPOOJIEMH, SIKi
MOTpeOyIOTh TPABOBOTO BPETYJIIOBaHHS. Toxai 10 NMpPaBOBOI pealbHOCTI
BHOCATHCS BiAMOBiAHI 3MiHH. [Ipy IbOMY PO3BHBAETHCA 1 MPAaBOBA JIFOAMHA.
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Otxe, MUTaHHA IO € IPaBO?» IO CYTi MOXKHA PO3YMITH SIK IIUTaHHS NPO
BiTHOIIICHHS IIPaBOBO] JIFOIMHY 1 CBITY IpaBa.

OcuHoBHe mwmTaHHA ¢inocodii mpaBa y Takomy (opMyTOBaHHI
JIO3BOJIIE PO3KPUTH CTPYKTYpy inmocodii mpaBa. Bona mae 2 roioBHI
CKJIaJIOBl — MPaBOBY aHTPOMOJIOTIIO (AHTPOIIOJIOTIIO TpaBa) K BUCHHS IIPO
MIPaBOBY JIIOJIMHY 1 IIPaBOBY AaHTOJIOTiIO (aHTOJIOTIIO MpaBa) SIK BYSHHS MPO
CBIT IpaBa.

[lpaBoBa aHTpomosoris Mae BIAacHy CKJIagHy CTPYKTYypY.
JlocmipkeHHsT TIPaBOBOI JIFOJAMHU TOBUHHO MMOYMHATHUCS 3 Ti€l ii pucH, sKa
HaifsckpaBime ii xapaktepmsye. Takolo pHCOIO € IisUTBHICTH, IPaBOBa
nisuteHICTE. [.Ierenp MiHIIOB TaKOTO BUCHOBKY: «IIO JIFOIMHA POOUTH, THM
BoHa 1 e€». IIpaBoBy IisUTbHICTHP BHBYaE€ TIPaBOBAa IPAKCEOJIOTis
(mpakceosnoris mpaBa). BoHa BXOIuTh 10 CKiIamy MPaBOBOI aHTPOIIOJOTII.
[IpaBoBa JisUTbHICTH MOIISAETHCS HA MPAKTUUHY 1 Mi3HaBanbHy. OCTaHHA €
MPEIMETOM JIOCIiKCHHsI TIPABOBOI THOCEOJIOTIi (THOCEOJIOTIi mpasa), sKka,
TaKUM YHHOM, € CKJIaJ[0BOIO MPABOBOT MPAKCEOJIOTIi.

IIpaBoBa AisUTBHICTE (5K 1 AiSUTBHICT 3arajioM) Ma€ TaKy CTPYKTYpY:
cy0’ekT, 00’€KT, MeTa, 3acO0M, METONH 1 pe3ynbTaT. MeTa BHU3HAYAETHCS
morpebamu, iHTepecamu, IHHOCTSIMH. [IpaBoBa axcioioris (akcioyoris
IpaBa) BUBYAE€ IIHHICHUHA acmeKT mpaBa. BoHa BXoaWTh 1O CKIamy
MIPaBOBOI TPAKCEONOTii SIK BYCHHS 1 MPO MPaKTUYHY, i MPO Mi3HABaJIbHY
MPaBOBY MisUTbHICTH. [IpaBoBa akcionoris Mae Taki CKIaJOBi SIK MPABOBY
€THKY 1 MpaBoOBY ecTeTHKY. [IpaBoBa eTHKa NMpHUCBSYEHa BHUBYCHHIO TaKHX
LiHHOCTEH y cdepi npasa, sik oOpo i 3no. Jobpom € Bce Te, IO Crpusie
MIPaBOBOMY JKHTTIO, 37IOM — Te, IO HOMY Iepemkoaxkae. 3710 TaKOX
BXOJHTH 10 IIHHICHOI chepr, BOHO € 3BOPOTHOIO cTopoHOoto obOpa, Jobpo
MOXE TATTH 32 COOOI0 HEraTHBHI HACIIJIKH, «I0pora 10 IeKja BHMOIIEHA
Omarumu Hamipamm». TyT mopeuHo mpuragatéd «Maiictpa i Maprapurty»
M. BynrakoBa, e OMMCYIOThCS 100Opi cripaBu, BUWHEHI J{HABOIOM Ta HOro
CBUTOI. MOXHA TaKoX 3BepHYTHCH 110 «OmechbKuxX omnoBiiaHb» badens ta
IHIIKMX JIiTepaTypHUX TBOpIB. [IpaBoBa ecteTHKa JOCIIDKY€E Taki LiHHOCTI,
sk [Ipekpacue i [TotBopHe y cdepi npaBa. [IoTBOpHE TaKOXK € €IEMEHTOM
LIHHICHOTO TIPOCTOPY, BOHO OpTaHi4HO MOB’s13aHe ¢ IIpekpacHuM, 30Kpema,
MOJKHa 3BepHYTHCH a0 30ipku BipmiB Illapms Bomrepa «Ksitu 3ma». Tyt
OTIMCYIOTHCS TOETHYHI cTOpoHHU [ToTBOpHOTO.

OcHOBHEM 3aC000M IPABOBOi TisNIBHOCTI (SIK i JisIBHOCTI 3arajnoMm)
€ 3HaKkW, CHUMBOJM. IX Micme i ponb y cdepi mpaBa BUBYAE IpaBOBa
cemioTnka (cemioTHKa mpasa). BoHa TakoX BXOIUTH O CKJIaly MpPaBOBOI
npakceosiorii. Ille oaHiI€I0 TakoK CKJIAJOBOK BHCTYIAaE IPaBOBa
METOJIONIOTisI (METOMIOJIOTIsI TIpaBa), TMPUCBIYEHA JOCHIKEHHIO METOJiB
MIPaKTUYHOI 1 Mi3HABaJBHOI MPaBOBOi HismbHOCTI. HapemTi, pe3yapTaToM
MpaBoOBOi IISUTBHOCTI BHCTYIIA€ TIPaBOBAa PEANBHICTB, SKY IOCTIIKYE
npaBoBa OHTOJIOTIS. OCTaHHS TaKoX BHSBIISETHCS CKJIAJOBOIO ITPAaBOBOT
IIPAKCEOoJIOTii, a OTXKe 1 IIPaBOBOT aHTPOIOJIOTII.

Orxe BHOYIOBYETBCS Taka KapTHHA CTPYKTYpu (inocodcbko-
NIPaBOBOTO 3HAHHS: IIPaBOBAa AaHTPOIIOJOTiS MICTHTh y CBOEMY CKJIaji
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MIPaBOBY MPAKCEOJIOTiI0, IO CKIaxy SIKOI BXOAWTH IpaBOBa T'HOCEOJIOTIS.
[IpaBoBa mpakceoyoOris 3arajJoM CKJIAaJa€TbCs 3 IIPABOBHX AaKCiONOTii,
CEMIOTHKH, METOIOJIOTII Ta OHTOJIOTII.

OHroorisi mMpaBa BHUCTYIAa€ CKJIAIOBOI0 aHTPOTOJNOTII mpaBa. Ale
BiTHOIICHHS MDK HHMH Ma€ JiaJleKTHYHUN Xapaktep. Biamosimao mo
NPUHLIUIIB JiaJeKTUKH ICTUHHHUM MOXXE BHSBUTHCS TNPSIMO HPOTHIIEKHE
TBEP/PKEHHSI — L0 aHTPOMOJIOTis MpaBa € CKJIAJ0BOIO OHTOJIOTII NpaBa.
CnpaBpi, SKIIO B3STH NpaBoBe OYyTTS Yy INUPOKOMY PO3YMIiHHI, SIK BCIO
chepy mpaBa, TO NMpaBOBa JIOJMHA BUSBISETHCS 11 CKIangoBoro. Jpyroro
TaKOIO CKJIaJJOBOIO € HOPMH Ta iHCTUTYTH TIpaBa Ta MPaBOBiTHOCHHH, TOOTO
MpaBoOBa pEANBHICTH Yy BY3bKOMY po3yMmiHHI. (Y IiTepaTypi MOHATTS
MPaBOBOro OyTTs, NMPaBOBOI pEANBHOCTI y HIMPOKOMY Ta y BY3bKOMY
PO3YMiHHI BXXHUBAIOTHCS W B IHIINX 3Ha‘leHHﬂX) HeO6Xi}1HO 3a3HAYUTH, 110
JIIOJIMHA CTA€ TPABOBOIO ICTOTOIO TUIBKH i came TOJi, KoM BOHa Ha6yBa€
cTaTycy TBOPL i KOPHCTyBa4a MPaBOBOi peansHocri. Kareropii npaBoBoi
JIFOJIMHU 1 TPAaBOBOI PEaNbHOCTI 3HAXOAATHCA Y BIAHOLICHHI JAialeKTHYHOT
CYMEPEeYHOCTI, sKa mepeadayae HaBiTh B3aEMHI 1X mepexoau. MokKHaA TaKOXK
pO3TISIIATH 1X BIOHOIICHHS SK IaJICKTUYHY TOTOXKHICTH, SKa MIiCTHUTPH 1
BiIMIHHOCTI. I/1ei mpaBOBO1 MOQMHN Ta MPAaBOBOi PEabHOCTI 3IUTI B OJHE
uire. e mianexTimaHa, TOOTO CBOEpiTHA XKUTTEBA CUTYyalis. TyT moTpiOHUH
MIAJIEKTHYHUI MeTox, 00 JiaJeKTHYHA JIOTIKAa € JIOTIKOIO JKHUTTS 3 HOro
CyNepeyHOCTIMH, TOTOXKHOCTSIMH, NapaJ0KCaMHU.

[IpaBoBi aHTPOMOJIOTis Ta MPAKCEOJIOTIsI TAKOX CTAHOBJATH Mapy
JIaJeKTUYHUX IpoTWiIexHocTed. [IpaBoBa mpakceosorisi € CKIaJ0BOO
MPaBOBOI aHTPOIIOJIOTIi, ajie ICTOTHMM YHMHOM BIUIMBA€ Ha IO OCTaHHIO.
3arayoM MJiSTTBHICTH IJIIOJWHHW HAaKJIaJa€ 3HAYHUKA BIIOUTOK Ha camy
moauHy. JIopeuHo 3BepHYTHCS JI0 IUTaHHS PO npodeciiiy aedopMallifo.
30erMa Cy[ULl Ta NPAIIBHUKA KapHOro po3IyKy CXWIBHI BOa4aTH y
KOXKHIM JIIOMMHI JiHiCHOTO 4M Xoya O IMOTEHIIHHOTO NpaBONOPYIIHHKA.
[TpaBoBa sioaKHA ICHYE B CTaHI AiSIIBHOCTI, 1Jiest IPaBOBOT JIIOJMHY 3JIMTA 3
11e€10 MPaBOBOT JisUTLHOCTI.

[IpaBoBY rHOCEOIIOTII0 MOXKHA PO3IVISAAATH SIK CKJIAJ0BY MPaBOBOI
MIPAKCEOJIOTii MOpPS 3 MPAKTUYHOI MPABOBOKO [ISUTBHICTIO. AJjie TBOpYa
CyTO TpaKTHYHA TPABOBA IisUIBHICTE OOOB’SI3KOBO MICTHTH IMi3HABaNbHI
MOMEHTH. TakuM UYMHOM ifes Mi3HAHHS MPOHW3YE IIEBHOIO MIpOI0 YCIO
MIPaBOBY HisUTBHICTE.

[IpaBoBa aHTPOMOJIOTISI MOXKE PO3TIIAAATUCS SIK CKJIAJ0Ba MPABOBOI
IIpaKceoJIorii, 1 BIIIOBIZHO NPaBOBOi aHTPOIOJOTii, MpoTe (OpMyBaHHS
MIPaBOBOi JIIOAWHM — IIe TPOIeC BUPOOJEHHA y Hel BIAMOBIAHOI iepapxil
npaBoBuX IliHHOCTeH. [IpaBoBa monnHa sk Homo sapience moBWHHA TiATH
palioHambHO, IJIECTIPSIMOBAHO, MaTH Ha MeETi TMeBHI IIHHOCTI. Imes
LIHHOCTEH MPOHMU3YE MTPABOBY JIIOANHY Ta ii JisUTBHICTB.

[IpaBoBy ceMiOTHKY MOXKHa pPO3YMITH SIK CKJIaJOBY HpaBOBOI
IIpaKceoJIorii Ta MpaBoBOi aHTponosorii. Aue, sk 3a3Hadae O. banuHcbka,
IIPaBOBa CEMIOTHKA KOHLENTYaJIbHO OXOIUIIOE SK IPaBOBY aHTPOIOJIOTIIO,
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Tak 1 mpaBoBy Hpakceosiorito (i iHmi (inocodchbko-IIpaBoBi JUCHUILIIHY).
CrpaBni mi Teopii € 3HaKOBIMH CHCTEMaMH.

[IpaBoBa mpakceosyoris (i BiAOBIZHO TIpaBOBa AHTPOIOJIOTISA)
MICTSTh y CBOEMY CKJIAZIl TaKOXX IPaBOBY MeTozmoinorito. [IpaBoBa mroanHa
sk Homo sapience mNOBHHHA JiSTH paliOHATIBHO, I JOCATHEHHS
MIOCTABJICHOI METH BOHA 0OMpaE BiMOBIAHI MeTOM. Iest MeToay NpoHHU3YE
MIPaBOBI @aHTPOIIOJIOTIIO 1 TPAKCEOJIOTIIO.

JianekTHYHUN XapakTep MaroTh TaKOXX B3a€MHI BiJHOLICHHS Oyab-
SIKOT THIIOT TTAPH 3 YKCIIa 3a3HAYCHUX CyOaucuinIin dizocodii mpasa.

OTxe  TpaBOBi  AHTPOIOJNOTIS,  OHTOJNOTIS,  IMPAKCEOJOTis,
THOCEOJIOTiS, aKCiOJIOTis, CeMiOTHKa Ta METOJOJIOTiS yTBOPIOIOTH €IWHE
JiaJleKTHYHE IIiJIe, SIKe MOXKHA PO3AUIHTH TUTBKA TEOPETHIHO, B abCTpaKii,
i sike OiOHO 110 OpraHi3My >KHBE CBOIM OCOOIUBUM XHUTTAM. KoXHY 3 HUX
NPaBWIBHILIE PO3YMITH HE SK CaMOCTIHHY CyOAMCLHMIUTIHY, @ SIK acCIeKT
BCBOT'O JIIaJIEKTUYHOTO IILJIOTO.

dimocodis mpaBa € PO3rOPHYTOW, TIHOOKO CTPYKTYpPOBAHOIO
BIJINIOBIJ/II0 HAa MUTAHHS MPABOBOIO CBITOMNISAMY, MEPEAyCIM MHUTAHHS PO
Te, IO Take MpaBo, IO TaKe IPaBOBa JIIOJMHA, IO Take MPaBOBa
pCaNBHICTb, B IKOMY BiIHOIIECHHI BOHU 3HAXOIATHCS, TOOTO YHM € MPaBOBa
JEOJMHA U1 TPaBOBOI pPEaJbHOCTI I YMM € TIpaBOBa pEajbHICTH I
NPaBOBOT JIFOJHHH.

Bawmosa Onvea I'puzopisna,

3m00yBaY CTYIICHS BUIIOI OCBITH MaricTpa

3a cneniajipHicTio «[IpaBooXopoHHA
JUSUTEHICTBY HaBYAIBHO-HAYKOBOTO IHCTHTYTY
Ne 3 HamionanpHOT akafemii BHYTPINIHIX CIIpaB

IAEAJIA TA HIHHOCTI B ITPABI

[TpupoaHe npaBo BU3HAYAE i€AILHO-TYXOBHI HEPIIOOCHOBHU IPaBa,
a MO3WTHBHE IPaBO TIEIO YU IHIIOIO Mipo BimoOpaxae 1i ocHoBu. Taki
HOPMATHUBHO-I[IHHICHI TOHSTTSA, SK MPAaBOBHI 11eayi, MPaBOBI IIHHOCTI
0a3yloThCsI Ha TeOpil NPUPOJHOTO TMpaBa, € OJHUM I3 MPOSBIB
TPAHCTPECUBHOCT] SIK 3/aTHOCTI JIIOJMHU BHUXOAWUTH 32 MEXI CYIIOro B
chepr OOyXOTBOPEHOTO TPAHCIEHAEHTHOTO, IO 3HAYHO IEPEBHIIYE
HOpPMATHBHUH PiBEHB iICHYIOUOI CYCITIIBEHOI MOpaJTi i TIpaBa.

[IpaBoBi ineanu, mpaBoBi IIHHOCTi, BUCTYNAlOYW eJEeMEHTaMH
IIPaBOCBIIOMOCTI, HE JINIIE BU3HAYAIOTHh CIPHUIHATTS MIPAaBOBOI PEaIbHOCTI,
asie ¥ BUXOASYH 3 JiaJIeKTHYHHUX MPOLECIB, K AyXOBHO-iZieabHa IPUYHHA
CIy’)KaTh IIBUTYHOM (OpPMyBaHHsS IIPaBOBHX Haudal, 3aKOHOTBOPYOCTI,
peamizarii npasa Ta npaBo3actocyBanHs [1, c. 419].

[TpaBo € MOMEHTOM JyXOBHO-IIPAKTUYHOTO CTABJICHHS JIO CBITY, ajie
HE OXOIUTIOE HOTo IIUIKOM, TOMY ifieai Ta iHHOCTI B IIPaBi BUCTYIAIOTh
JIUIIE MOMEHTOM BIJHOCHO CYCIUIBHHX 1JlealiB, ifeW, I[iHHOCTed Ta
CYCHIJIBHOTO JyXOBHOT'O XHTTS, @ IX B3a€MO3B’ 30K IPOCTEXKYETHCS depe3
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BIUIUB Ha E€KOHOMIKY, COLIaJIFHO-KYJIBTYpHY Ta iHII cdepHu CycHiibcTBa
yepe3 MO3UTHBHE MPABO.

VY ¢inocodcerkiii i mpaBoBiit JiTepaTypi CTOCOBHO MPAaBOBOTO ifeary
BeIyThCs aKTUBHI muckycii. Teopis mpaBoBoro imeany crtana GopmyBatucs
B IIKOJI IPHPOTHOTO TpaBa, B KOHTEKCTI aKCioIoTiuHOi pediexcii mpaBoBoi
JIMCHOCTi, TakMM YHHOM, palliOHaJbHO BHUPAKAIOYM ETUYHO-IIPABOBI
LIHHOCTI, HAacaMmmepen Ha OCHOBI iHTepmpeTamnii cBOOOIW, PIBHOCTI 1
CHpaBeUIMBOCTI y BIIHOBIAHUX (iI0ocOPCHKO-PAaBOBUX MOKTPUHAX [2,
C.75]. IcropuuHo ineam 3aBKAW PO3IIISANABCS SIK  JYXOBHAa OCHOBA
CYCHINIBCTBA, JAEPXAaBH Ta MHpaBa. Tak 4YM IHAKIIE, IIE€ B PaASHCHKOMY
CYCITIIBCTBO3HABCTBI CKIIAJIUCS TPAmWIl poO3IAAy imeanmiB sk (opMu
JTYXOBHOCTI Ta BUIIOTO peryasTopa ismpHOCTI [3, ¢. 12].

BaxmBicTh MpaBOBUX imeamiB Oe3mepedHa, OCKUIBKH —IIPAaBO
BUCTYIIAE K PETYIATOP B YCiX cepax CyCHmiabCTBa, 30KpeMa CYCIIbHUX,
€KOHOMIYHUX Ta IHIIMX BigHOCHHAX. II[IHHOCTI HANOBHIOIOTH BHIIUM
3MICTOM JIIOJICBKE JKUTTS 1 BHUCTYNAIOTh B IHIUBINyanbHiil 1 NpaBoBiii
CBIZIOMOCTI ~ HAMBaXJIMBINIMM  LIHHICHO-3MICTOBHUMH  OpPi€HTHUPAMH.
3 iHmoro OOKy, imean — Ie iCTOPUYHO-KOHKPETHHH 00pa3 BIOCKOHAJICHHS
KHUTTS JIIOAWHH, KOJEKTHBY, CYCIIIJIbCTBA, SIKMH depe3 Aep>KaBHO-TTPABOBHI
MEXaHi3M BIPOBAIKYETHCS B HOPMU ITO3UTUBHOTO MPaBa.

AXTyalbHICTh TEMH JOCIHIJKEHHS 3YMOBJICHA CTYIICHEM HayKOBOI
po3pobneHocTi 3a3HaveHol npoOiemu. Jlo NMUTaHHA LIHHOCTI mpaBa Ta
iZeaniB y mpaBi HEOMHOPA30BO 3BepTajuch Taki BYeHi, sk O. bannypa,
B. Biryn, T. I'epacumis, K. T'opo6eus, M. Koctuupkuii, O. Maprumius,
O. Menbunuyk, I1. PadinoBuu, H. TkauoBa, M. AntoHOBUY, C. BepnaHos,
B. lenucos, O. JanmmesH, M. Koswo6pa, II. PadinoBuu, O. PymHesa,
C. Cnuska, }O. Cumomn, C. llleBuyk Ta 6arato iHIIHX.

[oHATTS «uiHHOCTIY» Briepie 3 BIAeThCs y (inocodii I. KanTa, sxuii
MPOTUCTaBUB  cepy MOpanbHOCTI (moOpoi Bomi) cdepi mpupomu
(meoOximnocti) [4, c¢. 89]. Mucmurenb PO3KPUBAB MOHSTTSA IIHHOCTI,
BUXOJIIYM 3 ETUYHHUX MIPKyBaHb, HAHBHIIOO I[IHHICTIO ITPOTOJIOLIYIOYH caMe
JIFOJIMHY, JIFOJChKE INACTS 1 Pa3oM 3 TUM TiJHICTb, BUCOKMH MOpaJbHHI
00OB’S130K, a HaWBUIOK IIHHICTIO JIIOAWHH — cBoboxy. OcMucieHHs
NPUPOAM  TIPaBOBUX IIIHHOCTEH 3MIHCHIOETBCS Yy MeXax  KUIBKOX
ATPTEPHATHBHUX aKCIONOTIYHUX IMAXOMIB, HAWOUTBII OOIPYHTOBAaHHMH 3
SIKHX BUAAIOThCA 00 €KTHBICTCHKA Ta Cy0’ €KTUBICTCHKA KOHIICTIIII.

AOGCOIOTHI LIHHOCTI IPUPOHO-TIPABOBOTO XapaKTepy HE 3alexkaThb
BiJl 3MiH COIiaJbHO-ICTOPHYHHUX YMOB, HE € NMPOJYKTOM BOJI JIEp)KaBH, HE
JEKPETYIOTHCS 11 MpUMHCaMH, CTOATH BUILE 3a i HEJJOBIOBIYHI iHTEpECH 1 He
MiIATaoTh AeBaibBamii. ToMy BOHM 34aTHI BUCTyHaTH SK KpHUTepil
HOPMOTBOPYOI AisTTPHOCTI IS 3aKOHO/IABIIIB V Pi3HI ICTOPHYHI IIEPIOIH.

dinocobamMn mpaBa BUIOUISMIOTHECS OBl TICHO MOB’s3aHi, ale
3MICTOBHO Di3HI KaTeropii — LiHHOCTI npaBa (LIHHOCTI B NPaBi) Ta MpaBoBi
uinHocti. Tak, IIHHOCTI B MpaBi € TaKMMH, CTOCOBHO SKHX IIPaBO — L€
IHCTPYMeEHT, 3aci0 peaizalii, OXOPOHM H 3aXHMCTy. A TIIPaBOBi IIHHOCTI
BHU3HAIOTHCS HANIJICHUMH TIEBHOIO MPaBOBOK sKicTiO [5, ¢. 60]. THmmmu
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CJI0OBaMH, MPAaBOBHUMH BBAXKAIOTh I[IHHOCTI, IIEPBUHHO BJIACTUBI IIPaBy, SKi
BH3HAYAIOTH HOr0 OCHOBY 1 DOPMYIOTH JOTMY (HAIIPHUKIIAM, CHOTOMHI — I
3aKOHHICTb, CIIPaBEIJINBICTh, BEPXOBEHCTBO IIpaBa Ta iuiii) [6, c. 220].

Ilix miHHOCTSAMHK B IpaBi, IEPII 3a BCE, CIiI PO3IYMITH MPUPOIHI i
cychiapHI Ojara, 3a0be3rnedyBaHi MO3UTHBHHM IIPAaBOM 3 OTJIAAY Ha IXHIO
3HAYYIICTE W KOPUCHICTH IJIs JIOJUHU Ta cycmiiascTBa [7, ¢. 10]. Uitko
MPOCTEKYETHCA TEHJEHIIIS, IO MPAaBOBUMM LIHHOCTSIMH CIIiJ BU3HATH
SIKOCTI, IMAHEHTHO HaJEXHI mpaBy, TOOTO Ti, SKI HE 3ajexarb Bif
0CO0IMBOCTEN HALIOHAILHOT IPABOBOT CUCTEMHU.

IIpaBo HaNeXHWTHh M0 OAHIET 3 HaMBaXXIUBIMIKUX chep 3acTOCYBaHHS
Teopii MIHHOCTEH Ta MOXE OYTH VCBIIOMJICHE JIMIIE YV MEKax I[iHHICHHX
KaTeropiii, 3a3HayaB BUAATHUH HiMenbkuil dizocod mpasa I'. Panbpyx [8,
c. 16]. Craryc miHHOCTeH y mpaBi 34aTHI HaOyBaTH PI3HOMAHITHI SIBUIIA
MaTepiajbHOIO Ta 1I€aJbLHOI0 XapakTepy — MpeaMeTd i Ojara, cycmiabHi
BIZITHOCHHH, JIIOJICBKI BUMHKH, BOJIbOBI (heHOMEHHM (MOTHBH, CIIOHYKaHH:),
i1ei, izeanu, coliayibHi iIHCTUTYTH Tomlo [9, ¢. 176].

Otxe, I yCIIIIHOTO BUKOHAHHS CBOiX (yHKLIH NpaBo came Mo
c00i TOBUHHO CTIPUMMATHCS K IHHICTB.

Konreris mpaBocBiIOMOCTI MOBHHHA OYyTH 3alOpYKOIO JHKBimarlii
HETaTUBHUX TMPOSIBIB TPABOBOI pPEaJbHOCTI, OCKUTPKM BH3HAHHSI 0a30BOIO
LIHHICTIO camoi JFOJJMHH, 3 TIOTIPAaBKOI0 Ha OCHOBOIIOJIOXKHI COIiaJbHI IIHHOCTI
€ MPUYHHOIO TPOTPECY BCIX CTPYKTYPHUX CJICMCHTIB TPABOBOT CUCTEMH.

PazoM 3 1mM IiHHOCTI y TIpaBi He MOBMHHI HaOyBaTH SIKOCTEH
FOPUIMYHHUX BHUTAJOK, JIMIIE 1X PEasbHICTh MOBHHHA CIY)KHTH MaiTaHIMKOM
JUISL TIO3UTHUBY TpaHchopmalrii mpaBoCBIIOMOCTI, HUHAMIKA SKHX y MEBHOMY
CeHCI BimoOpakae TMHAMIKY KOMIDIEKCY BCIX IMPABOBHUX SBUIL Y CYCITLTBCTBI.

B cydacHOMy yKpaiHCRKOMY IIPaBO3HABCTBi CIIOCTEPIraeThCs
MIOCWICHWH i1HTepec IO I[IHHICHOTO MJXOAy B JOCTiMKeHHI mpaBa. Lle
MOB’S3aHO 3 THM, IO TPHUBaJIMH Yac BITYM3HSHI MPAaBO3HABII 3arajoM I
TEOPETHKH TIpaBa, 30KPEeMa, TPAKTYBAIA MPABO SK SBUIIE IIHHICHO
HeWTpanbHe, sike Oaiinyke HaBiTh J0 MOpaJIBHUX LiHHOCTEH. [IpuunHOIO
TAKOro MiAXOJY CTaJlO0 JOMIHYBaHHS JIOBI'MI Yac B YKpaiHCBKil MpaBHUYIN
HayIli MO3UTUBICTCHKOIO MPABOPO3yMIHHS, MPOHU3AHOTO i/ICEI0 TOTOXKHOCTI
IpaBa i 3aKOHY, IIpaBa i HOPMH.
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bepezenko Bikmop Bikmoposuu,
acmipaHT Kadeapu OPUANIHOT IICHXOJIOTI]
HanionaneHOT akaneMii BHyTPIlIHIX cIipaB

OCOBJHUBOCTI MOTUBAIII EJTEKTOPAJIBHOI MOBEJIITHKHA
BHUBOPLIB

SIk 3acBiYYIOTH PE3yJbTaTH MPOBEACHOTO HAMHU IICHXO/iarHOCTUYHOTO
JOCTI/DKCHHS, pIBEHb IIONITHUKO-TIPABOBOI KyJABTYpH TpOMajsH (HaBiTh
npodinbHOT BUOIPKM — CTYIEHTIB-IOPUCTIB) HE € JOCTaTHIM. TakuM 4YHHOM,
OKpiM Oe3rmocepeHpOi KOHCTaTtamii (akTy, MH OJCPKYEMO MOXITHBICTH
BU3HAYUTH OCHOBHI BEKTOPHM JIOKJIAJ@HHA 3YCWJIb I CIELiani30BaHOro
HaBuaHHs: 1) OpMyBaHH: y BUOOPIIB BMiHb KPHTHYHOI OLIHKH CYCIILTBHO-
MOJIITUYHUX SIBUI 1 TPOIECIB; 2) PO3BUTOK IIOYYTTS BIIIOBIIAIBHOCTI 3a
BJIacHe MaiOyTHe i MaiiOyTHe KpaiHw; 3) BH3HAUCHHS NUIAXIB 1 3aco0iB
CTaHOBJICHHS aKTUBHOI KUTTEBOI MO3UIIil, OCOOMCTHUX IIIJICH, CIIPSIMOBAaHHUX Ha
JNOCATHEHHS HE JIWMIIe BIACHUX alle W CYCHUIBHUX IHTEpeciB, IHTEpeciB
nepxkaBy; 4) 37aTHICTh POOMTH CBIIOMHUII IOJITHKO-TIPABOBUH BHOIp 1
BIZICTOIOBAaTH CBOIO TO3MMII0; 5) (opMyBaHHS TOJEPaHTHOCTI MIONO OCiO,
COLJIBHUX TPYI 1 MOJITUYHKX TeUiH, sIKi MaIOTh 1HILY TOUKY 30DpY.

[IpoBenene y3araJbHEHHS 100 YMHHHUKIB MOTHBALI] €JIEKTOPAILHOT
MIOBE/IIHKK BUOOPIIB, J03BOJISIE 3pOOUTH HACTYIHI BUCHOBKH:

1) enexTopanbHa MOBEIiHKA — IIe pearyBaHHS BHOOPIS HA MOTOYHI
MOJITUYHI NOAIT Yepe3 ydacTh ab0 HEey4acTh y roJIoOCyBaHHI Ha BUOOpax Ta
MoJANIBIA MATPUMKa abo BiAMOBA y Hill MIOAO Ti€l MOJITHYHOI CHIIM, 3a
Ky BiH IporojocysaB. IIpM 1bOMY YMHHHKH BIUIMBY Ha €JIEKTOPaIbHY
MTOBEIHKY TTOAUISIOTHCS Ha JIBi OCHOBHI TPYIH — palioHaJIbHI Ta €MOIIiHHI.
[Mepiii moB’si3aHi 3 PO3yMHHMM, YCBIJJOMIICHHM ITiAXOAOM 0 NPUHHATTS
pilleHHs, 3a KOro BiAJaBaTH CBill ToOJOC I Yac BHOOpIB, Ipyri —
BU3HAYAIOTHCSI TAKAM CTABJICHHSIM JI0 TIEBHUX MOJITHYHHUX CHJI YH OKPEMHX
(dyHKIIOHEpiB, 110 mMepedyBae 1mo3a MeKaMH OCMHCIICHHS, € Pe3yJIbTaToM
aKTUBHOTO BIUIMBY pI3HOMAaHITHHX 3ac00iB BHOOPYMX TEXHOJIOTiH Ta
COLIIaJIbHO-TICUXO0JIOTIYHOTO KOHTEKCTY BUOOPUOTO IPOIIECy;

2) eneKTopalibHa MOBEliHKa BUOOPIIB SIK IICHXO0JIOTO-TIPAaBOBE SBUILE
Yy CBOiff parioHaNbHIA dYacTWHI BigoOpakae iX 3IAaTHICTP KPUTHIHO
OIIHIOBATH BHUOIp MPEICTaBHUKIB IIEBHUX IOJNITHUYHUX CWJI Ta 3asiBIICHI
HUMH TiepeaBuOopui 3000B’s3aHHA. OcTaHHe TOTpedye HASBHOCTI
IIOCTAaHOBKM 1 BHMOOpYy wLiieH, sKi CTaBUTHh mepex cobolo0 BHOOpEIb.
IppamioHanbHICTE B eeKTOpaIbHIN MOBEIHIN BUPAXKAETHCS B JOMiHYBaHHI
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€MOIIi{, KOJIM TOJIOCYBaHHS 33 MEBHUX MOJITUYHUX AiS4iB 3/1iHCHIOETHCS Ha
OCHOBI acorianiii KaHAWAATIB Ha BIaAHI NHocagud 3 (QOJIBKIOPHUMHU
MTOETUYHUMH 00pa3aMy M 3a iHITUMH HaIBHO-MICTHYHHMHU MipKyBaHHSIMU;

3) He3Ba)kalO4M Ha HEMOOAWHOKI BUIIJKH MAacOBHX IOJIITH30BaHUX
MoIi¥i B cydacHid YKpaiHi, eneKTopaibHa MOBEIiHKA YKPaiHCEKUX BHOOPIIB
XapaKTepU3yeThCs: CIAOKUM piBHEM OOI3HAHOCTI TPO MOJITUKO-IIPaBOBI
MIPOIIECH, IO TOSICHIOETHCS 3HEBIPOIO TPOMAISH Y BIACHIH CIIPOMOKHOCTI
3MIHUTH BEKTOPU JEPKaBHOTO PO3BHUTKY; HEAOBIPOIO JIO JEepKaBHHX
IHCTHUTYTIB Yepe3 HU3bKHH PiBEHB XKHUTTS Ta BIICYTHICTH MOXKIMBOCTEH IS
3aXHUCTYy CBOIX TIpOMaAsSHCHKHX IpaB; CYMHIBaMH B TOMY, IO oOpaHa
moJyiTHYHa cuia Oyne JOTPUMYBATHCS CBOIX TEPEeIBHOOPUNX OOIISTHOK.
OcraHHs MO3MLis HAHOIBIIO MIpPOIO BIUIMBAE HA CXHIIBHICTh YKPATHCHKUX
BHOOPIIB 10 €NEKTOPAIBHOI MOBEIIHKHA EMOLIHHOTO XapakTepy: XpOoHiuHe
HEJIOTPUMAaHHS TOJITUYHHMHU CHIIAaMH JISKJIAPOBAHUX Y MepenBUOOpUnii
niepios; 3000B’s13aHb CIIPUYMHSAE HeOaKaHHS KPUTHYHOTO O3HAHOMIICHHSM 3
IporpamMamMy MapTiil Ta OKPEeMUX KaHAUIATIB, BHACIIIOK YOTO rOJOCYBaHHSI
BinOyBa€ThCS MIBUALIC HA eMOLIHHIX (ippallioHaTBHIX) MiAcTaBaX, HiXK Ha
pauioHansHOMY BHOODI;

4) 0coONMBOCTI YKpPaiHCHKOTO ENEKTOpaTy CIiJ pPO3TIAaTH SK
KOMIUIEKCHE SIBHINE, IO XapaKTEePU3yeThCs aMOIBAJICHTHICTIO CHOHYKaHb
panioHaJIHO-EMOLIIITHOTO XapaKkTepy B YCiX BepcTBax cycmiibcTBa. Taka
cneuudiyHiCTh 3yMOBIIOETHCS YMOBaMHU ICTOPUYHOTO PO3BHUTKY KpaiHH,
CTaHOBIEHHS ii MeHTamiTeTy Ta (OPMYBaHHS ETHIYHOTO XapakTepy,
TEPUTOPIATEHUM ITOJIOKESHHSIM Ta EKOHOMIYHUM CTaTYCOM TOIIO;

5) icTopuYHa MIHJMBICTh JEPXKaBHOCTI YKpaiHHM Ta Maibke MOCTiiHI
comianbHi TpaHchopmallii BIUIMHYJIM Ha Te, IO EJICKTOpalbHA MOBEIiHKA
YKpaiHCEKAX BHOOPIIB ICTOTHO BiAPI3HAETHCS BiJl aHAJIOTIYHHUX MPOIIECIB,
XapaKTepHUX JUIS CTAOLTPHUX THITIB CYCHIIBCTB; BiIMIHHOCTI €EKTOPAILHOT
MOBEIIHKA BHOODIIB € BiOOpakeHHsIM He JHIIe IX 0COOHCTOro
MarepiaJbHOrO CTAHOBHINA Ta COLIAJBHOTO CTaTyCy, ajie i eKOHOMIYHOTO Ta
[PAaBOBOTO TMOJIOXKEHHS CYCIILILCTBA, JO SIKOrO Il BHOODII HAaJekKaTh;
BHOOpYA aKTHBHICTh YKpaiHI[IB Ma€ IWHAMIUYHMI XapakTep, Ha HEl BIUIMBA€E
PO3BUTOK JEMOKPAaTHYHUX TEHICHIIH He Juine B YKpaiHi, ale W y CBITI;
BHOOpYA aKTUBHICTH JIMIIE MEBHOIO MIpOIO BIUIMBAE Ha JIEPKABHY HOJITHKY,
piBeHb KOMIIETEHTHOCTI Ta BIANOBIJAIBHOCTI IHCTUTYTIB TPOMAJISTHCHKOTO
CYCTILIBCTBA, 30KpEMa, 1010 BpaXyBaHHs iHTEpECiB Pi3HUX COLIAILHUX TPYII;
PO3BUTOK  €JIEKTOPAIbHOI ~ KYJBTYpH Ta  €IEKTOPAbHOI  TMOBEIIHKH
JIETEPMIHY€EThCSl CTPYKTYPOIO HOJIITUYHOI CUCTEMH JIEp’KaBH i BijoOpakae
YCHIMIHICTH po30yI0BH IPOMAISIHCHKOTO CYCIITLCTBA.
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bopoyn-Komap Hamania Ieopiena,
3m00yBau kadenpu ¢inocodii mpasa

Ta IOpUANYIHOI JToTikn HamioHansHOT akageMii
BHYTpIIIHIX CIIpaB

I'YMAHICTHUYHI 3ACAJHU 3AXUCTY IIPAB JIIOAUHHA

Ha cporoaHimHid JeHb OYECBHIHMM € T€, IO BCA iCTOpIs
CTBEPUKEHHS IpaBa — II¢ MOCTYIOBE YCBIJIOMIJICHHS 1 3MIIHEHHS TOYYTTS
BJIACHOT TiJHOCTI KOXKHOI JIOAWHU. JIIOACBKA TiHICTH € JKEPEIIOM IpaB
JIIONMHM 1 CTaHAapTiB mpaBa. UMM Kpalie pO3BHHEHE MOYYTTS JIOJCHKOT
TiHOCTI B TIpEACTaBHUKIB KOHKPETHOTO CYCIIJIHCTBA, THM HOBHIIIIE OYIyTh
peastizoBaHi i Kpamie 3axXUIIeHi paBa JIOAWHH.

MipunoM po3BUTKY Ta 3pLIOCTI IPaBOBOi CHCTEMH € BHU3HAHHS 4H,
HABMIAKW, HEBU3HAHHS MpaB IJIOAWHA B TOBHOMY OOCS3l i CTymiHB iX
3aXMIIEHOCTI Ta rapantyBaHHi. OpPMOIO BTIJICHHS 1 3aXHCTY TiIHOCTI
ocobucrocti, 1 IHAMBIAyaJbHOCTI Ta HEHNOBTOPHOCTI € I1HCTHTYT
HEBIJI'€MHHX 1 HEBIZIUY)KYBaHUX NpaB JroauHH [1, c. 141]

Cy4acHe ryMaHiCTHYHE TPAaKTYBaHHs IPaB JIIOJUHU CIIMPAETHCS Ha
3MicT 3aranpHOI aAeknmapamii mpas moauHH. OCHOBHOIO TYMaHICTHYHOIO
JDYMKOIO IIbOTO JJOKyMEHTY € TBEPUKEHHS, 110 BCi JIFOAM MAOTh PiBHI IIpaBa
i cBoOOmM BXKE BiJ HapOMKCHHSA. | Xo4a B IbOMY JOKYMEHTI 3a3HAa4cHi
JIUIIE OCHOBHI JOPOTOBKA3H, Ha SIKi OPIEHTYIOTHCS Y CBOIH MPaBOIISUIIEHOCTI
NPOBIJHI Jep>KaBU CBITY, BiH 3aJMIIAETHCS aKTyaJbHUM W g0 Tenep. Ha
CHOTO/IHIIIHIN AeHb Jleknapalis € HaliOUIbI T'yMaHiCTHYHUM JOKYMEHTOM
3a CBOE€IO CYTTIO [2].

3a cnoBamu C. I'ycapeBa, «ryMaHICTHUHA TEOpisi pO3IIIsijiae MpaBa
JMIOAWHU HE TUTBKH SIK TICBHY LIHHICTH, a # K 1HCTPYMEHT MPOTHCTOSTHHS
pi3HMM BHJaM THCKYy, HACHJBLCTBA, II0 € HE TLIbKH BHUIPABIAHUM, a M
3akoHHHM. [IpaBa JIFOUHA Y TYMaHICTHYHOMY BHMIpi — 1€ TaKOX 3aci0, 1o
JI03BOJISIE BCTAHOBUTH OallaHC, piBHOBary y BimHocwHax. L[i mpasa (mpaBa
JIOAWHU) BHHUKAIOTH 3 TOTO 4Yacy, KOJIM Takui OajaHC 3HaiiieHO Ta
nporojomeno» [2, c. 48-49]. Buenuii 3a3Hauae, 1m0 camMe Takuil OanaHc
3aikcoBaHo v 3aranbHii AeKkIapaiii mpas JIIOIUHH.

Ax 3ayBaxye C.IlorpeGHSK, MONOXKEHHI NP0 MpaBa JIIOJUHU
BIIKPHUBAIOTh TEKCTH 0araThOX CYYaCHHX KOHCTHUTVIiH. Y HHUX HIOUTO
CTBEPIKYETHCS: JiepkaBa Oepe CBiii MOYaTOK B JIFOAMHI 1 3HAXOAUTH CBOE
BUNIPaBIaHHs B Tid Mipi, B sKiii BOHa 3aJOBOJIbHSE ICHYIOYI MOTpeOH
monew [11.

OcHoBHUI1 3akoH VYKpaiHM Mae TyMaHICTHYHMH Xxapakrep. Bin
PO3TIIAAae MpaBa JIIOIMHM SK HAMBaXKIMBIITY IIHHICTH 0€3M0cepeHbo st
camoi mronuHU. B KoHCTHTYIIT BTiIEHO CBITOBI CTaHAApTH MPaB JIIOIWHH,
BCTaHOBJICHO MEXI BTPYYaHHS JIep)KaBU Y MPUBATHE JKUTTS TPOMAJSIHUHA,
MexaHi3MH 3a0e3neueHHs Horo mpas i cBoOo. JI0aChKa TiTHICT JISKUTH B
OCHOBI BHW3HAa4YeHHs NpaB 1 cBoOOx TpomansHWHa BaxmmBo, 110
Koncturyniss YkpaiHM BCTaHOBWJIA HENOPYIIHICTE T'YMaHICTHYHOTO
NPUHOUIY B MalOyTHbOMY: IIPH yXBaJICHHI HOBHX 3aKOHIB a00 BHECEHHI
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3MiH J0 YMHHOTO 3aKOHOJABCTBAa HE JOIYCKAETHCS 3BY)KEHHS 3MICTY Ta
o0csry icHyrounx mpas i cBodon (cT. 22) [3].

I'ymaHi3M — 11€ CBITOTJIISAI, B OCHOBI SIKOTO - i/IesI JIFOMUHU SIK HaHBHIIIOL
miHHOCTI. «I'YMaHI3M y ITpaBi — [ie CHCTEMa CBITOTJIIHUX COLIANBHO-TIDABOBHX
IIHHOCTEH, AaHTPOIOJIOTIYHOI0 OCHOBOIO SIKMX € IIOAChKA TiIHICTh, SKa
BUSBIISIETHCSl B OCHOBHHX IIpaBaX Ta CBOOOAAX JIFOJMHM 1 3HAXOAUTH CBOE
3aKpIIUICHHs Y TPaBOBHMX NMpPUHIMIAX 1 HOpMax» [4]. IlpuHnun rymanizmy e
OCHOBOIIOJIOXKHHMM TPUHIIAIIOM TIPaBa, KUK BU3HAE CAMOLUHHICTH JIFOJICBKOTO
JKHTTSL, Tl TiJHICTh, TIPABO Ha IACTSI T4 BUSABJICHHS CBOIX 3I0HOCTCH.

OntuMansHO0 (POPMOTO BTIJICHHS 1 3aXUCTY TiTHOCTI 0COOHCTOCTI, il
IHAMBIqyaqbHOCTI 1 HENOBTOPHOCTI € IHCTUTYT HEBiI €MHUX 1
HEeBiIUy)KyBaHWX TpaB moaumad. CaMe 3a HOro IEepPIIOYEpProBOIO
JIOIIOMOTOI0 TIPAaBO peaiidye MPUHIWI TiAHOCTI JIIOAWHH, TEPETBOPIOIOYH
rpoMa/isiH 3 00’ €KTIB BIUIMBY Ha aKTHBHO Ail04YHX Cy0’ekTiB [1].

[1paBa r0MHY € OAHIEIO i3 KIIOYOBHX KaTeropiil MpaBO3HABCTBA, SKa
CBOIM ICHYBaHHSM 3aBIS4y€ T'yMaHi3My. 3TiIHO i3 IOCHATypaliCTUYHUM
THUIIOM TIPaBOPO3YMIHHSI, TIPUPOJIHI NIPaBa HAJIEXKATh JIFOIUHI BiJ| HAPOKCHHS
TIIBKM Ha Till MiACTaBi, [0 BOHU BUTIKAIOTH i3 Hei. BoHM 3yMOBIIeHI caMoio
JIFOJICBKOI0  TIPHPOZIOI0, @ TOMY MAalOTh BHCTYNATH TapaHTIE0 TOTO, IO
OCHOBHI XHTT€BI TOTpeOU JIOMMHN OyIyTh 3amoBOieHI. bes peamizamii mux
IpaB JIOJMHA HE MOXKE BIIOYTHCS SK TMOBHOIIIHHA OCOOWCTICTB, BOHH €
MPOSIBOM HANOIIBIIOT TOBard i maHu a0 JoauHu. [IpaBa JOAMHU 31aTHI
BUCTYIIAaTH HAaWBaroMmillOI0 MPOTHBArol0 CBaBULIIO JEP>KaBHOI  BIIaJH.
3HeBara 70 NpaB Ta CBOOOJ JIOAMHM 3 OOKYy BIAJHHX IHCTUTYTIB Ta
CHCTeMaTHU4YHe iX TMOPYIIEHHs 3YMOBIIOIOTH COL{aNbHI TMOTPSACIHHS 1
MIOCTYIIOBO CTal0Th YHHHUKOM aHTPOIIOJIOTIYHOT KaTacTpodH.

3axuCT TMpaB JIIOANHY — 1€ 3aXUCT OCHOB caMoro ii OyTTs, a, OTXKe, 1
CYCIIUIBHOTO OYTTS, OCKUTBKH JIOAMHA € TepIironovyatkoM Horo. Lls 6azoBa
iiess TIPOHU3Y€E TPUPOIHONPABOBHHN MiAXiJ IO MPOOIIEMH TPaB JIFOJUHH, i
BCe OLJIBIIE YCBIMOMITIOETCS BITYM3HSHUMH HAYKOBIUIMH, SIKI 3MIHCHIOIOTH
BIZIX1/1 BiJl 3aKOHHHUIIKOTO TPAKTYBaHHS 1PaB JIIOJIMHMU Ta 1X 3aXUCTy. SIKII0
i1 BIaJy CIpsIMOBaHI Ha 3aXHUCT IIPaB Ta IHTEPECIB JIFOJANHM 1 TPOMaJISIHUHA,
JiepKaBa JEMOHCTPYE CBOIO 3/IaTHICTH JJO CAMOOOMEKEHHSI, 3aCBIUYE CBOIO
TYMaHICTUYHY CYTHICTb.

Hocin XX cTONiTTS IMOKa3aB, SK 3HEBara 10 IpaB JIOAWHM 1 iX
MOPYIICHHS MOXXYTh CIIPOBOKYBAaTHM KaTakili3MH CBITOBOTO MaciuTaoy.
BpaxoByloun 1ie, MDKHapojaHE CIIIBTOBApPUCTBO HAIPAIIOBAJIO CHCTEMY
CTaH/AAPTIB NpaBa, sIKi SBIAIOTH cO00I0 Oe3rocepeIHbO MpaBa Ta 000B I3KU
JUIsl IepyKaB 1 MaloTh CTaTH OCHOBOIO JJIsi BCOTO NPAaBOBOTO PO3BUTKY i
0CcOONMMBO e(eKTUBHUM MiAIPYHTSAM JJIS MPaBO3aCTOCOBHOI JiSIBHOCTI Ta
3aXHCTY TpaB JIFOJAWHK 30KpeMa. Bike ChOrofiHI € OUEBUIHUM, 110 3aBIaHHS
3aXHCTY TpaB JIOJWHU MepecTaio OyTH BHYTPIIIHBOI CIIPABOIO JIEPIKABU.
s npoGiieMa € CHiIEHOO JUIS BCHOTO JIFOJICTBA, 1 1€ 3aCBIYYIOTh KpalHH,
SKi BU3HAIM MIDKHAPOIHI CTaHAApPTH IIpaBa, MiAMHCABIIA HAHOUIBII
Ba)KJIMBI MI>KHAPO/IHI NIPABOBi aKTH, 1110 CTOCYIOTHCS IIPaB JIIOANHH.
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Bpamaciox Bikmop Muxoaaitoguu,

cymas TepHOMiIbCHKOTO MiCEKPAOHHOTO Cyay
TepHomninbechkoi 00s1acTi, KAHAUAAT
IOPUANYHUX HAYK

OCOBJHUBOCTI ®OPMYBAHHS ITIOCTPAJISTHCHKOT'O
VKPATHIIS SIK PEAJIBHOT'O CYB’EKTA ITPABA

1. Pedopma mpaBoBOi cdepn HHUHIMIHBOI YKpaiHM Mae pi3Hi
HAIPSAMU Ta acleKTH. Bci BOHM BUMararoTh BiJ CYCIIJILCTBA 0arato 3yCuiib,
MarepiallbHUX Ta IHTEJEKTyaJbHUX pecypciB. Ta 4M He HalCKIAJHIIION
mpobsemMor0 pedopMyBaHHS CydacHOI YKpaiHM € TBOPCHHS JIFOJIUHH-
0COOMCTOCTI SIK peaibHOrO Cy0’ekTa mpaBa.3maBajocs O, 10 3 MOSBOIO
YKpa'l'HH K JIePHKABH, 3 PUIHATTAM YNHHOT KonctuTymii Yipainu KOXHHNA
yKpaiHellb CTaB IPOMaJTHHHOM 1 Cy0’€KTOM npaBa. AJie OJHa CIpaBa Ie
NPOJICKIIAPYBATH, 1 30BCIM iHIIA — CHOPMYBATH YKPAiHI SIK PEalbHOro
MIOBHOI[IHHOTO Cy0’€KTa MpaBa.

Bigomo, mo Hamia KOJOHiadbHa iCTOPiS HaKiana CBi BIIOWUTOK Ha
BCIO YKpaiHCbKy niiicHicTh. KouioHianbHe MUHYJE 3HUIIMIO YKpaiHChbKe
IIPaBO, «IPaBIy HAPOJHIO» (C JHicTpsHCBKU), 3HMIIMIA  yKpATHUS K
cy0’ekra npaBa, TePETBOPHBIIH HOTO B 00’€exT Mamnynﬂum 3aKOHHHIILKOTO
BILIMBY TOTAliTapHOI Jiepxkasu. I 1ie, MabyTh, HaliCyMHIIINii HACIIIOK HALIOL
KoJIOHiaJIbHO] icTopii. HuHi, 00 MaTh *KHTTE3aTHY, YBIINOBITHEHY TyXOBi
Yyacy, HaIliOHAIbHY TIPaBOBY CHCTEMY, HaM HEOOXiTHO HaiOiibIIe
TONpAIOBaTH caMe B HampsiMi (OPMYBaHHS JIIOACBKOTO YHWHHHKA,
(opMyBaHHS yKpaiHCBKOI JIIOAWHM SIK CHJIBHOTO, 3PLIOr0 OCOOMCTOTO <51,
MIPaBOCBIOMOT0, 3 TOYYTTSIM BJIACHOI T1THOCTI, MParHy4oro mpasa, TOTOBOTO
HOro CTBEpXKYBATH 1 3aXHUILATH.

2. TlocTpansHChKi YKpaiHI aX HaATO OOTSHXKEHI MHUHYIIUM, SKe
6e3cmimHo He MmHae. C. AnekcieBmd, HoOemiBchkuii naypeaT B Taiysi
JiTepaTypu, 4jeH Outopychbkoro mTaldy pyxXy omopy B cBoil poboti «Hac
second-hand (kiHelpb 4YepBOHOI JIIOAWMHHM) IyXe N0Ope oxapaKkTepuzyBaia
MIPEJCTaBHUKIB IIOTO collianpHOro THIy [1]. PaasHcpka ImoguHa Knma B
MIOCTIHHOMY CTpaxoBi, 00 B KpaiHi, Jie 0yJI0 3HUIIEHO NPaBo, 1e HACUIILCTBO
CTaJI0 OCHOBHUM PETYJIITOPOM CYCIIIBHOTO KUTTA, CTpax HE Mir He OyTH y
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KOXKHIHM IIMHI Aynri. 3HUIIEHHS MPUBATHOI BIACHOCTI MEPETBOPUIIO IHX
JMOAEeW B 3aJeKHUX B JepkaBH, SKa BCce BHIABaNa, XXUTIO, POOOTY,
3apmuiaTy Tomo. BoHa BugaBana mpaBa 3ac000M CTBOPEHHS 3aKOHIB, 1HIIHX
IIpaB, OKPIM «HAZaHUX» IEPrKAaBOIO, PaJsHCHKaA JII0IMHA He Maina. JlepkaBa
ui npasa i HajaBana, i BixOupana. 3aMiCTh NpaB pajfHChKA JIIOJMHA Maia
BiuHI 000B’SI3KM TIepe]] JICPIKABOKO, SIKHX Oyno noHax mipy. Lt monuHa Mana
aTpoOoBaHMi 30POBHH IIIy3[l, 3PYyHHOBAHMI IHCTHHKT CaMO30CPEKCHHSL.
il  nompasoBa  cBimomicTh  Oyma  mWiAMiHEHa  3aKOHOCBiZOMiCTIO,
3aKOHOCIYXHSHICTIO, [0 BJIaja MOCTIHO BUMAarana.

KuByun y BiuHOMY cTpaxoBi 3a cebe i CBOiX pimHMX 1 OJHM3BKHX,
pansHChKa JIIOITHA Majla IOPYHHOBAHE, MapaTi30BaHe MM CTPAXOM BOJIHOBE
Hagaso. JKUTTS B yMOBaxX TOTalbHOTO Oe3mpaB’st 3yMOBHJIO BTpPaTy
0COOMCTOTO «», TOBHY [eNepCOHANI3aIlil0 1 MOpalbHy Jerpajaalliro.
C. AnekcieBnd, aHaNi3yl0O4M HACIIIKU pPO3MaAy paASHCBKOI JIepKaBH,
noyaTok 90-X pOKIB, MIIKPECTIOE, L0 YK€ KOJMIIHI PaasHCBKI JIIOAN
ONUHWIKCS B CUTYaIlii, KOJIM BOHH HE 3HAIIH, 110 13 CO000 pOOHUTH, Ky cede
noziiti, 00 iHaMBigyanbHOi cBoOoaM Oyno GaraTo, a KOPHUCTYBATHCS HERO
BOHM HE BMUMM. [X 1IpOMy He BYWIM, — THIIE aBTOpKa. IM mpo Hei
PO3IIOBITANH, a OT IOCBiAY BUTPHOTO JKUTTS Y HAX TIPOCTO HE BUABMIIOCSA [1].

3. TloctpanmsHChbKi ykpaiHmi, SKUM Tpeba Oyrno OyayBaTH BIAacHY
JepKaBy, B IEepeBaXKHIl CBOIll OUIBIIOCTI HE OyIM TOTOBI 70 Ii€l poboTH,
60 YCHAIKyBaIM Jy’Ke 6araro puc yke KONMUIHBOI PaJsHCHKOI JIOXHHH.
B ix cBizomoCTi 1€ IOMiHYBAaB NPUHUMII JCPKABOLCHTPU3MY, BOHH
3BHKJIM, [0 BCi Oylara iM BHJaBajia BCIOJUCYIIA JEpiKaBa; IO iHIIIaTHBA
KapaeThCs; IO «HAlIE», KONEKTUBHE BAXJIMBIIIE BiJl «MOT0», MPUBATHOIO;
M0 «MH» BayKJIUBIIIE Bi,I[ «i» Tomo. IM Tpeba Oyio mOBepTaTH CBOIO
JIFOJICBKY 1 0COOMCTY TifiHICTB, iM Tpeba Oyino craBath rpomajsHamu. Llei
NPOLEC CTAHOBJICHHS YKPAIHI[s K OCOOMUCTOCTI 1 SIK TPOMAJISHHHA TPUBAE 1
ceoroHi. Ha mepemkoi oMy Mporecy CTOsTh: MapriHai3allis, o craia
MacoBOIO, BTpara HAaIiOHAJIBHOI 1IEHTHYHOCTI, OIMHICTH, IO 3yMOBHJIA
MacoBe 3apo0iTYaHCTBO 3a KOPJOHOM, IOJITHYHA HECTAOLIbHICTS,
colliajgbHe PO3IIapyBaHHs TOIIO.

4. Jhoauua, dizuyHa ocoba sSK MMOBHOIIHHHI Cy0’€KT IpaBa IMOCTa€E
TONi, KON BOHA CAMOBHM3HAYAETHCH, CTA€ aBTOHOMHOIO OCOOWCTICTIO.
s ocoOuCTICTE Mae MparHyTH IpaBa, BH3HATH NPaBO SK (yHIAMEHTAIBHY
3acajly cBOro OyTTsi; BOHAa Mae BU3HATH ce0¢ SIK YHIKalbHC aBTOHOMHE
JIOJICBKE «s»; BOHA Ma€ BHU3HATH IHIIOIO PIBHOIHHUM co00i. OcTaHHE,
MaOyTh, HaiiBaxxue. Ha »kanp, B YKpaiHi JFOAWHA TaK i HE CTana HaHBHUIIOKO
LIHHICTIO Hi IS TIPECTaBHUKIB BJIaIW, Hi JUISI CEPEAHBO CTATHCTUIHOTO
rpoMaasHuHa. Hamum rpomamsHaM Tpeba BYHTHCS TBOPHTH IIPABO,
CTBEPKYBATH HOTO 1 0COOIMBO 3aXHUIIATH HOTO - TAKOTO JOCBITYy y HAC IOKU
10 Ay’K€ HEOCTaTHBO. 3BiFICH 3p03YyMIiJI0, sIKa KoJocallbHa poOoTa Mae OyTH
popoOJIcHa YKPAaiHCHKUM CYCIIBCTBOM HA MUISAXY J0 IPABOBOI JICPIKaBH.

Crucok ukopucmanux oiicepen
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Hyx i Jlirepa. 2017. 464c.
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Bbpamaciox Mapia I'puzopisna,

npodecop kadenpu dimocodii JIbBiBCBKOTO
HaIllOHAJIFHOTO yHIBEpPCUTETY iMeHi IBana
®panka, TOKTOp (ioCO(CHKUX HAYK,

npodecop

IHTET'PAJIBHE ITPABOBE MUCJIEHHSA SIK YAUHHUK
IIPABOBOI'O PO3BUTKY B I'/IOBAJII3OBAHOMY CBITI

1. ITpobGaema npaBoBoro peopMyBaHHS NPUBEPHYJA yBary Oaratbox
yKpaiHCbKMX HaykoBILiB. 3okpema, M.Tepmok Tta O. IOmuk ciymHo
HaroJIONIyIOTh, IO IS 3a0€3IIeUeHH /il MPUHIMITY BEPXOBEHCTBA IpaBa B
VYkpaiHi He0OXiTHO IPUIUHATH Xa0TUIHE peopMyBaHHS Pi3HNUX CYCILIBHUX
Ta BIIAJHUX IHCTHUTYTIB 1 BU3HAYUTHU 5K TPIOPUTET pedopMy 3aKOHOAABIOTO
Tnporiecy, abu NMepeTBOPUTH 3aKOHH YKpaiHH Ha CIIpaBKHi PKeperia pasa K
Ji€BUIl THCTPYMEHT 3MiliCHeHHs ycix iHmmx pedopm» [1, c. 24-25].
HaykoBenp 3a3Hauae, IO peoOpMyBaHHA 3aKOHOAABUOTO  IIPOLECY
HEMOXJIMBE 0e3 MapiaMeHTChKOi pe)OopMH, sKa Mae KIIIOUOBE 3HAYCHHS 5K
BHUXIJIHA JIAaHKA peati3allii mpaBoBoi peopMu. 3arajaoMm I MO3HMILS CIIyIIHA,
3aCIIyTOBY€ Ha yBary, mpoTe peaizamis il HeMoxJmBa 0e3 TIHOnHHOI pedopu
IHTENEKTyaIbHOTO BUMIpy B TIpaBi, Haiiepmie IpaBOBOTO MHUCICHHS.
Pedopmmu B mpaBi po3movanmcs HENpogyMaHo, i3 pedopMH TPaBOBUX
iHcTuTynmid. 3MiHM OynHM TOBEPXOBHMH, BOHH HE MOTJIHM B TMiACYMKY
3a0e3MeUYNTH SIKICHI MEPETBOPEHHS B YKPAiHCBKOMY NPaBOBOMY PO3BHUTKY.
Pedopmaropu mipiiinumm no nobnemu pedopMyBaHHsT 3aKOHHHUIIBKOI, TOOTO,
TICEB/IONIPABOBOI JIIHCHOCTI, OyAy4d HE MiArOTOBIEHUMH IHTJIEKTYaJbHO.
BoHnu He roToBi Oyiu 10 IMOWHHKMX 3MiH, HE YCBIJIOMIIIOBAJIM UM HE XOTLIN
YCBIZIOMUTH TOTO, IIO SIKICHO HOBA, JIEMOKpaTH4Ha, IIpaBOBa YKpaiHa He
MO€ TBOPHUTHCS HA 3acasiax 30aHKPYTLIOro 3aKOHHUIIBKOTO MUCIIEHHS, HOTO
MIPUHIIAIIB Ta i€, CTEPEOTHIIB Ta KOJIB, IO OOCIYTOBYBAIU TOTATITApHY
ertoxy. OCHOBHE 3aBIaHHs IIPAaBOBOI peOpMH — TyMaHi3yBaTH HPaBOBY
cdepy, 3poOHUTH peanbHO YKpaiHCBKY JIFOAMHY LEHTPOM NPABOBOTO JKUTTS,
CTBEpAMTH TPHHIMI BEPXOBEHCTBA MpaBa B ycCiX HOro mposiBax TOILIO.
e nmyxe ckimagHe 3aBIaHHS HOCHTh KOMIUIEKCHHH XapakTep, OCKIbKU
BUMarae 3aco0iB HE JWIIEe MPABOBUX, ajie U IONITHYHHX, COI[aJbHO-
eKOHOMIYHUX,  JIyXOBHO-KYJBTYpPHUX, IHTCNEKTyalbHHX. HeoOximHo
3MIHIOBATH JOKOPIHHO CBITOTJIAIHI 3acajyl MPaBOBOTO PO3BHUTKY, (hOpMyBaTH
SKICHO IHIIE, TYMaHICTUYHE MHCJIEHHS, SKE CTaHe aJbTePHATHBOIO
3aKOHHUI[PKOMY JIOTMaTHYHOMY POCY/IKOBOMY MHCJIEHHIO, 1 OyJe aKTHBHUM
YMHHUKOM MOOYIOBH IPAaBOBOTO CYCITIIHCTBA.

2. 3akoHHHIIBKE, TOOTO, cHOPMOBAHE B MEKaX JICTICTCHKOI JOKTPUHH,
MHUCTICHHS Oyn0 e(QeKTHBHMM 3HApsIsIM CTBEPDKEHHS TOTAJITapHOTO
PSXUMY B PAISMHCBKY €TOXy. «3aJorMaTH30BaHE, 3a3eMIIeHe, OOMe)KeHe
eMITIPUYHICTIO, HE AWHAMIYHE MHCJICHHS, TPAKTYIOYH TpaBo (HOpMY) SIK
3acid, 3HapsIsl 3 JIONIOMOTOIO  SIKOTO  3IHCHIOETBCS — PEryJIIOBAaHHS
CYCNUIBHUX BifHOCHH (i He OlbIe) mo30aBieHe [IHHICHOTO BUMIPY, BOHO HE
3[aTHE TOB’S3aTH IPABO 3 TAaKHUMHU I[IHHOCTSIMU SIK JIFOJIMIHA, TBOPYICTb,
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CIpaBeUIUBiCTh, OG0B, 106po, Kpaca, Bor Ttomo. Moro He xBmmoe
rmuOMHHEA iHTepiopi3amis HOpM (3aKOHY), HOMY [OCTaTHBO 30BHIIIHBOI
3aKOHOCIYXHSHOCTi, (pOpMaTbHO-PONBOBOI  MOBEHIHKW», —  CIYIIHO
HaroJIOIIyeThc B HAayKoBid mitepatypi [ 2, c.11-114]. T'ymarictmyna
PEaTbHICTD, a TAaKOK € PEaNbHICTh 1pa6o6d, HE MOXKE ITOCTATU SIK HACTIZIOK
TaKOro MHCICHHS. BoHO He Moxe OyTH YHHHHUKOM _CTBEP/UKCHHS
JICMOKpATHYHHUX LiHHOCTeH. He BUIamkoBo, 3aXiIHOEBPONEHCHKI HapOJH
BIZIMOBHWJIHCSI BiJI TaKOTO CTHJIFO MHCIEHHs micisi Jpyroi cBiToBOi BiliHH,
3MIACHWIN TJIMOWHHI CBITOINISLAHI TpaHchopMalii, BiIPOAMBIIN TPUPOIHO-
MPaBOBY TpaaWIi0, cHOPMyBaJM 1 HHUHI IIOCIYTOBYIOTHCS IIPABOBHM
MHCJICHHSIM, OPi€HTOBAaHNM HaWIIepIIIe Ha 3arajbHOIOACHKI IIIHHOCTI.

3. Humni axkryampHOIO0 Takoxk € mpobieMa GOpMyBaHHSA TaK 3BAaHOTO
KPUTHYHOTO MHCIICHHS, SIK€ Ma€ KPUTHYHO CTaBUTHCS A0 AIHCHOCTI, TOOTO,
OCHOBHE HOTO 3aBlaHHs OauuTH HEJOJIKK 1 BUNPABIATH iX. KpuTH4HicTh
SIK XapaKTEepUCTUKA MUCIICHHSI Ma€ OyTH BIaCTHBA i MUCJICHHIO TIPABOBOMY.
Kputnynicte HEOOXiHA 3aKOHOAABIIO, 100 BUHTH Ha ONTHMANbHUUN
BapiaHT 3aKOHY, CYAMi, MO0 OIIHMTH 3aKOH YM HOPMY Ha BIAMOBIIHICTH
BEPXOBCHCTBY TpaBa i 3HAWTH CIPaBEJIMBE BUPIIICHHS CIPABH, CIiTIOMY
st 00’ €KTUBHOTO PO3CIigyBaHHS cnpaBu Tomio. [Ipn BchboMy mo3WTHBI
IOTO THIy MHCJICHHS, BOHO MOXX€ OyTH YacTKOBHM, (parMeHTapHHM.
Take mucnenHs ¢opMmyBala KIacMyHAa HayKa, BOHO «...JUIHJIO CBIT Ha
(dbparMeHTH, 4aCTUHH, 1 HE 3/1aTHE OYJIO Ha CHPUHHATTS HOTO SIK €AMHOTO,
LITICHOTO, ¢ YAaCTHHH HOro B3a€MOIIOB’sI3aHi 1 B3a€MOIPOHHMKHI TOIIO.
HacninkoM Takoro MUCJICHHS IIOCTaB PO3ipBaHUi CBIT, ()parMeHTU30BaAHHI,
He TimicHui» [2, ¢. 11-114].

[IpaBoBe MUCIEHHS, HaBiThb KPUTHYHE, MOXE OYTH TaKOX
YaCTKOBUM, Oa4YWTH HEIOJIKM (pparMeHTiB IMPaBOBOTO CBITY, «iMmepil
mpaBa» (P.JIBOpkiH), aie HE MUCIUTH IO TPABOBY MaTepito SK IUTICHICTS,
He OaynTH B3a€MO3B 53Ky MK ii eJeMeHTaMH, a L€ MOXKEe MaTH JyXKe
HeraTWBHI HACIIIKK JJIst cycrinbeTBa. Hamp., TpuBaiuii yac €BpoiHTerparis
B IIPaBi MHUCJIMNIACS HALIMMH IIPABO3HABISIMHU K aJIalTalliss HAlliOHAILHOTO
3aKOHOJIABCTBA JI0 3aKOHOJABCTBa €Bporelchkoro. [Ipu 1pomy He OyIo
PO3YMiHHSI TOTO, IO 3aKOHOJABCTBO — 1€ JIMIIE OJUH (parMeHT MPaBoOBOi
peaNBHOCTI, sIKa € MITICHICTIO, I¢ BC1 ()parMEHTH B3a€MOIIOB’s13aHi. SKIo
BXKE IHTETPOBYBATHCS, TO IJIKOM, BCI€IO HITICHICTIO, PO3MOYHHAIOYH IIe 31
3MiHH CBITOTJISAHO-(DITOCOPCHKUX 3acajl, SIKOCTI MHCJICHHS, TIHOMHHOT
IHTeNeKTyaJIbHOT TpaHcdopMarii.

4. B IOBineiiniii gonoini PuMcekoro xry6y Oysio HaroJIomeHo, o
HUHI Ha 4aci mpoOiema (opMyBaHHSA LTICHOTO, TOOTO, IHTETrpPaIHLHOTO
MHCIIEHHS B ycix cepax >KUTTS i B mpaBoBiil Takok. He moxHa TBOpHTH
JIEMOKpaTHU4HE CYCIILCTBO, BUKOPUCTOBYIOYH MHCJICHHS, B SIKOMY JIFOJIMHA
BiipBaHa Bij MpaBa, «OyKBa 3aKOHY» — BiJl 3arajbHOIOACHKUX IIIHHOCTEM,
B SIKOMY «JIyX IIpaBa» PO3XOAMTHCS 13 «OYKBOIO 3aKOHY», MHCIICHHS, B
SIKOMY TIpaBO MOXe OyTH IiMIHEHO HACHJIbCTBOM, B SIKOMY (hparMeHTH
IIPaBOBOro OYTTS HACTUIBKM pPO3’€JHAHi, 110 MOXYTb CIIBICHYBaTH, He
NIePETHHAIOYHCH, 1110 € HOHCEHCOM, TOLIO.
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[IpaBoBe MUCIIEHHS, UM IHTEJICKT HE BUYEPILYETHCS PalliOHANBHICTIO.
«YucToro» 4yTTs mpaBa, mo Oyno O BUIBHHM BiJ MPaBOBOTO MHCJICHHS,
B3araimi He icHye [3]. B mpaBoBili cdepi Mae mpamroBaTH 1 eMOIIHHUI
IHTEJIEKT, epa CyTO aOCTPaKTHHUX PaIliOHATBHUX (OPM MECICHHS, 3a€ThCH,
cebe BUUEpIaia.

[imiche mpaBOBe MHCICHHA Mae€ OyTH BIIMOBIJAIGHUM i
TypOoTiBUM. BoHO Mae BHpocTaTH i3 JKMBOIO NpPaBOBOro OYTTS i
3yMOBJIIOBATUCS BCi€I0 TMOBHOTOIO JIOACHKOro OyTTsa. Bomo Mmae Oytu
nepeabawinBuM. Moro Haiimepmia TypOooTa — e nepeddaueHHs: HACHIOKIE
MIPUHHATTA pilleHb cy0’ €KTaMHM MpaBa Mo pi3HUX HampsMax. He Moxkemo He
MiATPIMATH TO3UIIIF0, BIIIOBITHO A0 AKOi JOTiKH, BHIIOI BiJl JOTiKH OyTTS,
JUTS TUJTICHOTO TIPaBOBOTO MUCJICHHS OyTH HEe MOke. MUCIIeHHS, I SKOTO
JOTiKa KUTTA € JPYrOpsOHOK, a JKHTTA Mae OyTH IpenapoBaHUM
BIJINIOBITHO 10 aOCTPaKTHO-(HOPMAILHUX CXEM, PAHO YH Mi3HO 30aHKPYTYE.
Haiiripie B npoMy IuiaHi Te, IO HACHIAKH BiJl OO MOXYTh OyTH ax
HAJITO BIMYTHUMH JJIsI HAC BCIX.
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bpuczineuv Onexcandp Onexciniosuu,
npodecop kadenpu KOHCTUTYLIHHOTO,
a/IMIHICTPAaTHBHOTO Ta ()iHAHCOBOTO IpaBa
XMeNbHUIBKOTO YHIBEPCUTETY YIPaBIiHHS
Ta rpasa iMeHi Jleonina FO3bKkoBa, TOKTOP
IOPUANYHNX HAYK, TOIEHT

OOPMYBAHHA (DIJIOCOQCLKO-HPABOBOi AYMKHU
CTOCOBHO KATEI'OPII «BE3IIEKA JEPKABW»

BuHukHeHHS npobieMu Oe3nexd NOB’s3aHE 3 MEPIIMMH CIpoOaMu
JepKaBH OIIHUTH 3arpo3d HAaBKOJHUIIHBOTO CBITY. 3a3HAa4WMoO, II0
Kareropisi «0e3neka» MiCTUTh Y co0i He abCOJIIOTHE, a TUTBKH BiTHOCHE i
CMUCIIOBE 3HA4YCHHS, SIKe BOHA HaOyBae JNHWIIE y 3B 3Ky 3 KOHKPETHHMU
o0’ektamu  abo cdeporo (GYHKIIOHYBaHHA. BoHa 00’€KTHBHO HOCHTH
KOHKPETHO ICTOPUYHHMH XapakTep 1 TICHO NOB’s3aHa 3 yciMa GopMam# i
HampsiMaMHM  B33a€EMOJii B CHCTeMi MpaBoBiIHOCHH. ToMy mpoTsArom
JIIOJICHKOI  icTOpii MOHATTSA «0e3meka» po3BHBAIOCS, HaOyBajo HOBOTO
3Micty. [IpHKiIagoM BaXKJIMBOCTI TepMiHA «Oe3leKa» BHUCTYNAE BigoMa
nipamiga MacJoy, 1o Bu3Havae 0e3MeKy sk OCHOBOIIOJIOKHY KaTeropiio, 3a
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YMOBH JIOTpUMaHHS sikoi Oyne BigOyBaTHCS PO3BUTOK JIFOJMHHU 1 HaBiTh
came ii icHyBaHHA Ha TuraHeTi. Came morpeba y Oesmemi ae iMITyIIbC
OCHOBHHM ITOTpe0am, CIIpSIMOBAaHUM Ha 30epeKeHHS JKUTTS SIK yHIKaJIbHOT
¢opmu icayBanHs [1]. e 3 modaTKy CTBOpPEHHS COLiaJIbHOI OpraHizamii
caMe JKUTTS € OCHOBHHMM ITapamMeTpoM. BoHO BHcTymae crmocoOOM OLIHKH
SIKOCTI 3a0e3neyeHHs Oe3MeKH.

Iepma 3ragka mpo Oesmeky Oyna y 28 po3nini KHUrM €3€Kiins
Craporo 3amoBity, ne 3a3Havanocs: «l Oyne poOororo icTuHH MHp,
a Tmpauero MpaBAM — CHOKiM i Oe3meka HaBiku». HeoOXigHO BpaxoByBatw,
oo B TepeKiaii 3 JaBHBOTPEHBKOI Oe3leka O3Havaja «BOJOMIHHSA
(ynpaBmnines) cutyamieto» [2, c. 143]. ToOto me 3 OOICTOPHUYHHUX YaciB
MUTaHHS Oe3reky OyIin aKTyaIbHUMH.

Vxe B aHTHUHIN ¢imocodii mimHIMATOCS THTaHHS B3a€MO3B’SI3KY
0e3neku 3 TrocroJapChbKUMHU Ta MOJITHYHUMH BiHOCHMHaMu (Oe3reka sk
3aXUCT JiepKaBM Ta ii TpOMajsiH BijJ PI3HHUX 3arpo3, 30Kpema, 3 BOJI 3JIUX
cun). JleMOKpiT, Hampukiaa, MmiJ OC3MEeKO PO3YMIB  MOMKIIHBICTH
NPUCTOCYBAaHHS JIIOAMHU JO YMOB OJKUTTS 1 BIDKMBaHHS HaHOLIbII
NPUCTOCOBAHUX ICTOT. ApHCTOTENh O€3MeKy 3BOAMB 10 MpoOseMu
camo30epexeHHs. Emikyp BBakaB, 10 Oe€3IeKy MOXKHA 3HAHTH y THUXOMY
ciMeiHOMY JKHTTI Ta Ha BiICTaHI Bill HATOBITY. Y CTapOAaBHI YacH pO3yMiHHS
Oe3leKN HE BHUXOAWIO 332 MEXi OYICHHOTO YSBIICHHS 1 TPaKTYBaIOCh SK
BIICYTHICTh HEOE3MeKH JUIsl JIFOMHU. Y TaKOMY 3HA4YEHHI TIOHATTS «Oe3meKa
3aCTOCOBYBAJIOCS AaBHbOTpelbKUM (iocodom [natonom [3].

B enoxy craHOBIEHHS XPUCTHSHCTBA 1 PaHHBOTO CEPEeIHBOBIUYS
Oe3reKa TpaKTyBaJlach SIK HEBiJ'€MHHMIT aTpHOyT 00XKECTBEHHOTO ITPOBUIIIHHS,
SK (yHKOiA Bipu. PO3BUTOK XPUCTHSIHCTBA TPHU3BIB IO 3MIHH PO3YMiHHS
CyTHOCTI Oesrnekn Ta yMmoB ii 3abe3medueHHs. Karommmmsm QopmyBaBcs sk
Oprasizarlisi, OTHIM 3 BHPIIIAEHAX 3aBHaHb sIKO1 Oyi10 3a0e3IeveHHs BIacHO1
Oesnekn crenupiYHAMH MeTomaMu (3 TIO3WIA BIHCHKOBOI Oprasizariii),
MPOTECTAHTU3M CTBOPIOBABCS SIK PEJIiris, Crpusitoua 30epekeHHI0 Oe3rekn y
BUIJISI 1HIMBITyalbHOI €KOHOMIUHOI 3axuineHocTi. [IpaBociaB’st 30eperiio
BUXIJIHY XPUCTHSHCBHKY 3arajlbHOCOLIajbHy CHPSIMOBAHICTb BipH y 3arajbHe
CIaCiHHS — 3BIZICH COOOPHICTD, SIK CYTHICTb O€3MeKH 0COOUCTOCTI, pealli3oBaHa
TUTBKH B €THOCTI 3 CYCIIUTECTBOM [4, C. 422].

Y CepennpoBiudi mmin Oe3meKO PO3YMUTH CHOKIHHUNA CTaH IyXy
JIFONTHM, SIKa BBaXKasa ce0e 3aXHUIICHOI0 Bil OyIb-s1Kkoi HeOesmeku. 3 1190 poky
y cioBHUKY Pobepra [5, ¢. 167] TepMmiH «Oe3neka» 03Ha4aB CIIOKIHHWI CTaH
NyXy JIIOIMHH, SKa BBaXkKaya ceOe 3aXHUILNCHO0 Bl Oyab-saKoi HeOe3meku. Ane
LIEH TepMiH y JIEKCHIII HApOiB €BPOIH HE HAOYB IMIMPOKOTO PO3TOBCIOIKEHHS
1 MPAaKTUYHO HE BUKOPHUCTOBYBaBcs ax A0 X VII cromiTrs.

Tinexu y XVII-XVIII cT. y nepxaax €BponH yTBEPIKYETHCS TOUKA
30py, 110 Jep)kKaBa Mae CBOEI0 METOIO 3a0e3MeUeHHs 3araJIbHOTO T0OpoOyTyY
i Oesmeku. 3aBnsku ¢inocodcrknm koHmemnisM T. ['o66ca, . Jlokka,
H. Makiasemri, X.-K. Pycco, b. Cnino3u ta inmmx muciureniz XV-XVIII
cromitrsa [6, c. 42] MOHATTS «Oe3mekay I0Yaj0 BU3HAYATHCH SIK CTaH
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JIIONMHM, 3a SKOTO BIACYTHS peayibHa 3arpo3a. Came B Ti 4YacH BYEHI
3aifMaJIHCs TEOPETHYHOIO PO3POOKOIO IFOTO IMTOHATTS.

VY mepion CTaHOBNIEHHS KalliTali3My HayKOBi yABJICHHS PO Oe3meKy
pO3BHBaNWCST B PyCHi ifedl Tak 3BaHOTO MpupomHoro mpara. T. T'066c
TpakTyBaB TpoOieMy Oe3leKH MIONO CBO€I Teopil MOXODKEHHS IepKaBU i
BBaKAB, 1110 JIepyKaBa IMOKJIMKAHA MiATPUMYBATH 1 3aXUILATH IIpaBa IPOMa/IsiH, B
T.4. IIPaBO TPOMaJISIH Ha OCOOUCTY 1 TpOMajIChKy Oe3rneky [7, c. 321].

BiguyTHi pyiHIBHI HacliIKy, sIKi IpUHECTH €BPOMI BiifHH 1 peBoIOLIT
XIX cTomiTTs, 3HAYHO 3MIHWIIM YSBJICHHS JIIOJEH TPO CYTHICTb MOHATTS
«Oesneka». HuUM cTanu mo3HayaTH He TLIBKM CTaH OKPEMOI JepiKaBM, a i
HaBiTb MDKHapOJHOTO  CIIiBTOBapucTBa nepkaB. M. 3oHHEH()eTHC
3alpOIIOHYBAB BEPCiI0, 3TiTHO 3 KO0 «Oe3leka» — Ie TaKhil CTaH, Npu
SIKOMY JUISl BCiX O€3 BHHSTKY BiCYTHs peanbHa 3arposa, IIo Uil KOHKPETHOI
JIONVHU O3HA4yajo NpHBaTHY, OCOOHMCTYy Oe3mneky, a Uil JAepKaBu —
rpomanceky Oesmexy. Came ToMy 1 TepMiH «Oe3leka» OTpUMYE HOBE
TpakTyBaHHs. «be3neka» — 1€ NEBHUI CTaH, CHTYyallis CIOKOIO, IO
BUSIBISIETBCSL B pe3yibrari peanbHol HeOesneku (S  ¢izuyHoi, Tak i
MOpaJbHOT), 8 TAKOXK MaTepiam,Hi €KOHOMIYHi, TTOJIITHYHI yMOBH, BIATIOBiTHI
OpraHu Ta opraH13au11 II0 CTIPHUSIOTH CTBOPCHHIO ITi€T CI/ITyaLlll [8, c. 13— 14]
Biiiai Ta peBoOIOLIl BHCYHymM OesneKy Ha IEpIi MICIs B IOJITHI,
exoHoMiIi, Haymi. B. Ilapero BBiB y MeTOmOJOTIIO aHami3y BCI MOMKIHNBI
(GakTOpu BIUIUBY HAa PO3BHUTOK JOCIIIPKYBAaHOTO IIPOIECY, HAJAKYU
HeoOXisHI 3HaueHHs (akTopaMm BIUIMBY, SIKI pealbHO BH3HAYAIOTH MHUTOMY
Bary KOKHOTO 3 HUX — BiJl HyJIbOBOTO 10 MakcuMmaibHoro piBHs [9]. Hanaii
BU3Ha4YEHHs O€3MeKH TPaHC(HOPMYBAIIOCS B OHATTS CTaHy, IIPH SKOMY Oy/1b-
SKA cy0’eKT TiepeOyBae B TIOJNIOKCHHI 3aXHINCHOCTI 1 HE MiATA€ThCS
HETaTUBHOMY BIUIMBY HeOa)kaHWX YMHHHKIB.

Y opuOMYHHX JOKYMEHTax Ha TepuTopii VYkpaiHW TepMiH
«0Oe3mekay BIEpIIe BXKUBABCA 3a YaciB MPUCYTHOCTI y ckiaai Pociiickkoi
immepii. TloHATTS «Oe3meka» BUKOPHUCTOBYBAJIOCS IIOMO iSUTBHOCTI,
ciopsimoBanoi Ha 0OopoThOy 3 JepKaBHHUMHU 3JIOYHMHAMH 1 OYyIO
NPEpOraTuBO0 MONITHYHOTO po3uryKy. Lle muTanHs migidimManocs B ykazax
pociiicbkux napie Bacwis 1II, Ilerpa I, a takox y Oinbml mMi3HIMIMX
pedopmax C. Birre i I1. Cromumina [10]. locuts 9acTo BOHO BXXHBAIOCH 1
y IOCTaHOBaxX PaJSHCHKOTO ypsay mepioniB HoBoi eKOHOMIYHOI MONITHKH
Ta IHIycTpiami3alii HapoIHOTO TOCIOIaPCTBRA.

Cam TepMiH «IepaBHa Oe3reka» HaBOAMThcA B «[lojoxxeHHI Tpo
3aX0/M II0JI0 OXOPOHM JIEPKaBHOTO MOPSJKY Ta TPOMAaJCHKOTO CIIOKOIOY,
mo Oymno BumaHe y 1881 poili, Ta OTOTOXHIOETHCS 3 «TPOMAJICHKOIO
6e3nexoro» [11, c. 24]. JlocuTh CKOpO y 3aKOHOJABCTBI OyJIO 3aKpiluieHO
MIOHATTS] «OXOPOHH I'POMAJICHKOi Oe3MeKn» K AISUTBHOCTI, CIPSIMOBAHOI Ha
60poTe0y 31 3mouMHAMHU TpoTH nAepkaBu. Jlume y kiHmi 20-X pokiB
MHHYJIOTO CTOJITTSl OyJO OCTaTOYHO 3aKOHOAABYO 3aKpiIUICHO MUTAHHS
070 MiAIOPSIKYBaHHS IHTEPECIB OCOOM iHTEepecaM JiepxaBH. BBaxkamocs,
IO iHTepecH Aep’KaBM NMOBMHHI OyTH NPIOPUTETHUMHU IEpe] iHTepecaMmu
ocoOu, apke HOBOYTBOPEHA JieprkaBa Kpallle 3HA€ SK 3aXHUCTUTH KOKHOTO
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KOHKPETHOTO TPOMajsSHUHA, TOOTO, 3aXMINAIOYN JIepXKaBHI IHTEpECH, TUM
caMUM BCEOIYHO OXOpOHSE TpaBa Ta IHTEPECH BIACHUX TpoMajsH. Sk
HACNZOK — TIOCSATAaHHSA Ha IHTEpeCH JepXKaBH Kapaiocs Habarato
YKOPCTKiIIe, HiK IPOTHUIIPABHI il 00 KOHKPETHOI 0COOM.
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Banoxcypax Poman Bacunvoeuu,

acmipanT Kadenpu dinocodii npapa

Ta FIOpUANYHO]I JIoTikn HamioHamsHOT akagemii
BHYTPIIIHIX CIpaB, a[BOKAT

OLIOCOPCBHKO-IIPABOBI IOIJIAAN JABHBOI'PELIBKHX
«CEMU MYJAPEINIB» I CYYACHE YKPAIHCBKE ITPABO

[IpaBo, sk i Oyap-sSKe SBUIIE HAIIOTO CYCHUIBCTBA, YTBOPHIIOCS HE
came 1o co0i, a HopMyBaIoCh YIpOIOBK THUCIUONITh, TPAHC(HOPMYBABIIUCH
3 TPUMITUBHUX VSIBJICHb HANIMX NPEIKIB MPO CIPaBEAIUBICTH Yy
JIOBEPIICH] JIOTIYHO-CKOMIIOHOBAaHI TpaBoBi cuctemu. llelt mpomec He
3YIMHUBCS W CHOTOJHI, a/DKe ICHYBaHHA B Cy4YacHHX KpaiHax
3aKOHOJaBYMX OPraHiB CBIAYMTH NPO HWOro MOCTiHHY eBoiromioo. Sk i
Oynb-sKUH KUBHUH OpraHi3M, MPaBoO TEX MAa€ CBIl 3apOJOK i MPUUETHICTH
JI0 TIEBHOT POJUHH, ce0TO BUTOKH i METOAOJOTIYHI JKepesa TOi YU 1HIIOT
¢bimocodpcrKo-TIPaBOBOi TPaAUIIii.
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AHanisyoun JpKepesia yKpalHCBKOTO IIpaBa, 30KpeMa, JOTOBOPH 3
Bizanrieto IX c1., «Pycpky mpaBny» SpocmaBa Mynporo, Koncrurytiro
Mmwmmna Opnuka, YHiBepcamm Kozampkoi mobm # mpaBa YkpaiHCBKOT
JIep’KaBHM B YacH BU3BOJBHOI 3MaraHb, MOXKHA 3 YIIEBHEHICTIO CKa3aTH, IO
YKpalHChKE NIPAaBO MPUMUKAE 10 €BPONENCHKOI paBoBOi KyiabTypHu. Hexail
y mepion il BKa3aHWX aKTIB 1 BiYyBaBCs MEBHUU BIUIMB Bi3aHTIHCHKOT
npaBoBoi Tpanumii, Ta 3 XIX cT. B ykpaiHChKiil ¢inocodcbko-paBoBii
aymui, a 3 XX CT. — y IpakTUli Aep>KaBHO-IIPABOBOro OyJIBHHUITBA BXKE
BaroMmiuie BiT4yBaeThCs BIUIMB 3aXiJHOEBPOINEHCHKOT MpaBoBOi Tpaauii.
Buxonsum 3 TBEpIKEHHA, IO YKpaiHChKE MpPaBO OYIO i € €BPONECHCHKUM,
CIiJT BBaKATH, IO BOHO Ma€ Ti X caMi METOIOJOTiYHI JpKepena, Imo i
«3aximHe» MpaBo, TOOTO EIUTIHCHKY (Qimocodiro mpaBa; Teopito i HOpMHU
PUMCBKOTO TMIpaBa; XPHCTHSIHCHKY €THKYy. BogHOuYac, $SK CTBEpIKYE
akagemik M. B. KocTurbkuii, TEpBUHHUM JDKEPEIIOM W  OCHOBOIO
€BPOIIEIICHKOTO TIpaBa € caMe eJuTiHChbKa Qinocodis nmpasa.

3arnuOIIOIYHNCh Y BUTOKU EJUTIHCBHKOT (inocodii, He MOXEeMO He
MIOMITHTH TIOCTaTl BIIOMHX B €JUTIHCBKOMY CYCITIJIBCTBI «CIMOX MYAPELiB»,
ski xwna B VII-VI cr. 10 H.e., 3yCHIUISIMA KOTPHX, SIK BIYYHO 3ayBaKye
npogecop C. I'. Menenko, Oymo CTBOpEeHO UM HE HalIepInii y CBITOBIH Ta
MOJITHKO-TIPABOBI  AyMIIi KOIEKC TMPaBWI JEPXKABHOTO YIPaBIiHHA,
CIPSIMOBAaHOTO  HA  JOCATHEHHS  IIOJNICHOI  €IHOCTi, MOJITHYHOTO
KOMITPOMiCY, IPUHIIUITIB 3aKOHOTBOPEHHSI, B3a€EMO3B 13Ky CIIPaBEIMBOCTI
Ta mOpaBa 3 akKIEHTOM Ha JOTPUMAHHS MIpH, «30JI0TOT CEepeIvHNY,
CTaOlIPHOCTI  3aKOHIB, JOOPOYECHOCTI Ta CIPaBEJMBOCTI JEepKaHUX
npasurenis [5, ¢. 38].

VYnepmie po «ciMoX MyZperiB» 3ramye IlmaToH y cBoemy mianosi
«IIporarop» [3, c. 598].

Ha nmranHs ckinmekn iX Oymo W XTo Oynmu i JIFOAM, OTHO3HAYHOI
BIJINIOBiJli HAM HE JAIOTh Hi TOTOYACHI ICTOPHKH, Hi CYYacHi TOCIIiJTHUKH.
Icuytoth Bepcii, mo ix Oymo HaBiTh ciMHAAUATH [5, c. 38]. 3a cimoBamu
Hikeapxa po30ikKHOCTEW Hema TUIbKHM 10J0 4YoTHpbox: (Paneca, biaHra,
Ilitraka # CoJioHa, IIOM0 IHIIMX TPHOX TO B JABHBOIPEI[BKUX ICTOPHKIB
JIYMKH DPO3X0JaThesi. Jlesiki moGaBisirorh HaBiTh Ilidaropa [1, c. 76],
a mpuMmipoMm [ImatoH y cBoemy mianosi «IIporarop» 3amicts Ilepianmpa
BKIIIOYa€ B YHCJIO «CeMH MyzapeniB» - Micona. 3pemroro /[lioren
JlaepTcpkmii, mocmmatounck Ha JlamoHa KipeHCBKOTO, 3yNHHSETBCA Ha
®aneci, Counoni, [epianapi, KimeoOyni, Ximoni, bianti ta IlitTaky. He
BUKJIIOYEHO, IO JI0 TAKOTO BUCHOBKY JlioreH mpuiiIIoB i uepes Te, 0 Ha
criHax xpamy 6ory Amnosutony B ensdax Oynu BukapOyBaHi BUCIOBU caMe
IIUX «CIMOX MYJIPEIiB».

[Ipote, HE BHAIOYHMCH Y TIMOTE3M KIJIBKICHOTO W TEPCOHAIBHOTO
CKJIaJly JaBHBOTPELBKUX «CEMH MYyJApIiB» Ta IXHIi BIUIMB Ha PO3BUTOK
JaBHBOTpenbKoi ¢inocodii mpasa, 3ynMHUMOCS JIMIIE Ha MOTJISAX THX 3
YHCIIA «CeMH MYJPELiBy», SIKi Majy, Ha Hall IOTJIS, BIUIMB Ha PO3BUTOK
YKpaiHCBKOTO IpaBa # MpsSMO YM OIOCEPEAKOBAHO BioOpakeHI B YHHHOMY
YKpaiHCbKOMY 3aKOHO/JIaBCTBI.
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[epmmm 3 ymcna «ceMH MyZApeniB» NpHHHATO BBaxaTH Paneca
Minercekoro (625-546 pp. mo H.e.), IKOMY HAJEXHTb BHCIIB: «YuM
miITpUMaB TH CBOiX OaTbKiB — Takoi MATPUMKH uekail i Bim miteit» [1,
c. 74], saxwmif memo TpaHc(OpPMYBaBIINCH, ale 0e3 BTPATH CBOTO CEHCY U
noci BinmoOpaxkeHuit y unaHOMY CiMelfHOMY KoJIekci YKpaiHu, a came B
crarti 202, 3riHO 3 SIKOKO OATHKU MalOTh IIPABO 3BEPHYTHUCS JI0 CBOIX JiTei
3a ajJiMEHTaMH TUIBKM y pa3i HaJeXHOTO BHKOHAHHS y CBIM 4Yac CBOIX
0aTbKIBCHKHX 000B’SI3KiB.

Comon 3 Canamina (638—558 poku 1o H.c.) BBaxkaB, IO «3aKOHHU
MoMiOHI TABYTHHI: SKIIO B HAX TOMaJae Oe3CHIBHHNA 1 JIETKWH, — BOHHU
BHUTPHUMAIOThb, SIKIIO BEJIMKHI — BiH po3ipBe ix i BUpBeThC» [1, C. 84]. LI
CEHTEHIIIST HOCUTh Ma€ TITMOMHHMEI 3MICT 1, Ha ’Kajb, HEBTIIIHUN 1 ITOHUHI
npeankaT Kopymiii. He MeHII BaXJIMBOIO [UIsl Cy4acHOTO 3aKOHOIABCTBA €
Bignosige CoyloHa Ha IUTAHHA, SK I1030aBUTH JIIOAEH BiJ 370YMHIB:
«IToTpiGHO, 11106 MOTEPIINIUM i HEMOTEPITITHM OyJI0 OMHAKOBO BaXKO» [1,
C. 84], mo mo cyri € MiJBAJMHOI Cy4acHOI HOPMH NpO TNPH3HAYEHHS
MOKapaHHs B YaCTUHI HOTO JOCTATHOCTI Ta CIiBMIPHOCTI 31 3JI0YHHOM.

3acimyroBye Ha yBary i Te, mo CoJIOH BIIEpIIE BBiB IIPaBO 3asBIATH
Ipo 3JI0YMH He numre motepminuM [1, c. 84], ame it ToMmy, KoMy cTaio
BiIOMO PO BYMHEHHS 3JI0YMHY (CBimKaM, odeBuamsam). Lls HOpmaTnBHA
¢dopmyna # moci mpaifoe B YnHHOMY KpuMmiHanbHOMY mpoliecyanbHOMY
kozekci Ykpainu (ct. 60).

HactymHuM mpeAcTaBHUKOM 3 4YHCIIa JaBHBOTPELBKUX —«CEMHU
Mynpeuiy O0yB Xinon Jlakenemonsuun (01 625-552 pp. 10 H.e.), BUCIIB
SAKOTO: «3a MOPYKOWw — BimmomimampHicTe» [8, €. 17] # moci € 0CHOBOO
LUBUILHO-TIPABOBHX BIJHOCHH 3000B’S3aJILHOTO XapakTepy W 3HaXOAMTh
CBO€ TIpsIME BiTOOpaXKeHHS B 3MICTi cT. 553 ynHHOTO L{MBIIBHOTO KOAEKCY
VYkpainu.

[itrak 3 Mitinia (650-570 pp. 10 H.e.) BBaXxaB, IO «3 II’SHOTO 32
npocTymok — mopsiiHa meHs» [1, ¢. 87]. Ls dopmyma # moci mmpoxo
3aCTOCOBYEThCS B CYY4aCHOMY 3aKOHONABCTBI, 30kpemMa B CT. 66
KpuminaasHOTO KOozmekcy YKpaiHH, 3TiTHO SKOi BUMHEHHS KPHUMiHAJIHHOTO
NPaBOIOPYILIEHHST B CTaHi aJKOTOJbHOTO CII’SHIHHA € OOCTaBHHOIO, IO
00TSDKY€E ITOKapaHHS.

BianT [pienTcekmii (600—-530 pp. D0 H.e.) — OAWH 3 CEMU MYIPEIIB,
Cylsl, SKMH CIaBHBCS MYJApPICTIO CBOIX pimleHb. Maroun Oe3mnocepenane
BIZIHOIIIEHHS 10 NpaBa, biaHT He 3anummB 1o cobi MipKyBaHb Ha L0 TEMY,
KpiM mopazu «Po3risgatu cmip MK CBOIMHM BOpOraMH Kpalle HDK MiX
CBOIMH JIpY3AMH, OCKIJTBKH O€3MepeyHo Mici IOT0 OIWH 3 APY3iB CTaHe
TOO1 BOpOroM, a OJMH 3 BOpOTiB — apyrom» [1, c. 93], ska it moci moxe
CITy’)KHTH JIOPOTOBKA30M ISl CYIB.

Kneo6yn (VII ct. 10 H.€., 7aTH HApOHKEHHS W cMepi HEBiJIOMi) HaM
TEX HE 3aJMIIMB JKOJHHX MIpKyBaHb Ha TEMy IIpaBa, NP TOMY, LIO
Cy4acHHKHM HOTO BBaXKalM HaMKpamuM opartopoM y cyxai. OmHak iforo
BUCIIIB Ha cTiHax Xxpamy Oory Amomiony B J[lembdax «Haiikpame —
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Mipay [8, €. 17] # MOHUHI MOKE BBaXKATHCSI OHTOJIOTIYHOI MaTPHIICIO OY/Ib-
SIKOTO IpaBa, y TOMY YHCIi i Cy9acHOTO yKpaiHCHKOTO.

[epianapy 3 Kopunda (627-588 pp. o0 H.e.) HANCKUTH CEHTEHIIS:
«Kapaii He TUTBKH 32 TPOCTYIOK, ane i 3a Hamip» [1, c. 94], akryanpHa i
CBOTO/IHI, Ta 3TIIHO 3 KOO HE TUIBKH Jii, ajie i HamipH iX BUMHUTH TATHYTH
3a co00l0 TmeBHI Hacmiaku (mokapaHHs). Tak, BIANOBIZHO O YHHHOTO
KpuminanbHOro Kojekcy VYKpaiHM 35I04MHHM OyBalOTh 3aKiHUCHUMH 1
He3akiHueHnMH (cT. 13), ocTaHHI X MOJUISIOTHCS HA TOTYBaHHS JIO 3JI0YHMHY
(ct. 14) Ta 3amax Ha 3104mH (CT. 15).

Orxe MOXHa CTBEP/DKYBATH, LIO YKpaiHChKE IIPaBO HE TIJIBKH
TIPUHAJICKHE 10 3aXiTHOI MPaBOBOI TPAIUIIii 3 BATOKAMH B €IUTiIHICTHIHOMY
CBITi, BOHO 1 110 CHOTOJIHI BUKOPHCTOBYE HOPMAaTHBHI (HOPMYITH, 3aKiIaneHi
1€ JaBHBOTPEIBKUMH «CEMH MYIpEIsIMU», SIKi XKuiu 3a10Bro 1o Cokpara,
[Tnatona #t Apuctorens.
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Bacuneecvka Temana Edyapoiena,
npodecop kadenpu myoIiIHOTO yl'[paBJ'IlHH}I
Ta MyoJIi4HOT cny>I<61/1 HarrionansHol akagemii
JIep>)KaBHOTO yrpasiiHHs rpu [Ipe3nneHTosi
YxpaiHu, TOKTOp HAYK 3 AEPKABHOTO
yHpaBItiHHS, podecop

ETUKA ITYBJIYHOI'O CJYXKBOBLA: JUJIEMHICTD
IIPABOBOI'O TA MOPAJIBHOTI'O PET'YJIIOBAHHSA

VY miaTpuMIi eTHKH MyOJIiYHOTO CITy>KOOBIS MOXKYTh OYTH 3aisHi 5K
THCTHUTYIIOHANIBHI 3ac00HM, Tak i 0COOMCTICHA MOpPaJbHICHA CAMOPETYIIALII0
My OJIIYHUX CITY’KOOBIIiB.

HuHi mOCHiIHUKH KOHCTATYIOTh «YacTKOBY IHCTHUTYIIIOHATI3aIli0)»
CYCHIIBHOI Mopalli, sika BHSBISIETBCS B TOMY, L0 MOpaib: 1) BI/I6lpKOB0
CaHKIIOHY€ MEXaHI3MH NPABOBOTO PErYJIIOBAHHS i MOJNITHIHOTO IPHIHSATTS
pilleHb; 2) BTUIIOETBCS B CHCTEMi CIEI[aTi30BaHUX KOJEKCIB, MIO
MATPUMYIOTBCSl ABTOPUTETOM CIIIJIBHOT PI3HOTO THUILY: TEPUTOPiaIbHUX,
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npodeciiiHnX, MOB’s3aHUX 3 Y4YacTIO IHAMBIAIB B JAISUIBHOCTI Oprasizarii
tomo (A. IIpoxod’en ).

[HCTHTYIIOHATPHI HOPMH, OI0 YHOPMOBYIOTH TIOBEIIHKY JIONCH B
MeKax COILIaJIbHOTO IHCTHTYTY, BHHHKAIOTH i3 MOpAJBHMX HOpPM, 3BHYAIB,
TpaauIif, OJHAK Ha BIIMIHY BiI OCTaHHIX BII3HAYAIOTHCA TICHOIO
B3a€MOIIOB’SI3aHICTIO, CBIJJIOMOIO PO3pOOKOI0 H  (hiKcali€to, iCHyBaHHSIM
BCEPENMHI IHCTUTYTY TPYNH JIIOZEH, SIKI CIIAKYIOTH 3a X JOTPHMAaHHSIM.
J. HopT BUZiI€ TpH TOJOBHI CKIIAJIOBI Y CKJIAJI IHCTUTYTIB: a) HehopMasbHi
oOMeXeHHs! (TpaJuuii, 3Buyai, collianbHi YMOBHOCTI); 0) (hopMasbHi HpaBHiIa
(KOHCTHTYIii, 3aKOHH, CYIOBI TPCLENCHTH, aAMIHICTPaTHBHI AaKTH);
B) MCXaHI3MH TPUMYCy, IO 3a0e3NeuyloTh IOTPUMAHHS NpaBwiI (CyIH,
TTOJIIINIA 1 T.JT.).

MokHa CTBEpUKYBaTH, IO U1 C€TUKH ITyOJIYHOTO CITY’KOOBIIA
IHCTUTYTH 3IHCHIOIOTh 3HaYMMI (DYHKIIIi KOOPJMHALIT JisTbHOCTI CITy>KOOBIIIB,
3a100iraHHs 3IOBXKUBAHHSM, 3/IHCHEHHS CYCIIUJIBHOTO KOHTPOJIIO, pealri3arii
«ETUYHOI TPOTpaMmu» JepKaBH, 3aKOHOJABYOi MIATPUMKU BHUMOT ETHKU
IMyOJIIYHOTO CITY>KOOBIIS, COINAIBLHOTO, MPABOBOIO i MOPAJIBHOIO 3aXUCTY
OropoKparii, 3a0e3MeueHHs] BUKOHAHHS HEF0 BUMOT Tipodecii.

3aKOHOZABCTBO B CHMCTEMI CTHYHOI iH(PACTPYKTYpH myOmidHOI
CIy)KOM — 1€ CYKYIHICTh 3aKOHIB, Yy SKHX (IKCYIOTBCS HiTKi KpHTepii
TIOBEAIHKN ny6n1qHHx cyx06oBuiB. IlpaBoBa crcrema Mae CTBOPIOBATH
OCHOBY JUISl 3IIHCHCHHs YNPABIIiHHS, PO3CHiAYBaHHS, AMCLMIUIIHAPHHX
3aX0/IiB 1 CyJOBOTO TIEPECIIiIyBaHHSI.

BusHaHo, 110 A YHOPMYBaHHsS €THYHOI CKJIAQIOBOI MIiSUTBHOCTI
myOJIYHUX CIIyKOOBLIB, OCOOJIMBY Bary Mae KpHUMiHaJIbHE 3aKOHOJABCTBO
Ta 3aKOHOJABCTBO 3 ITyOIiYHOT cy)O0H, 3aKOHH PO MEXaHI3MHU BUPIIICHHS
KOH(ITIKTIB 1HTEpeciB, MpaBwiia MOBEIIHKH MyOIiYHUX CIyXOOBIIB TOIIO.
Tak, KpuMiHaJIbHE 3aKOHOJABCTBO Ma€ He JIMIIE MOCIa0II0BaTH MOTHBAIIIIO
O aMOpallbHHX Miid, aie OUTBII XKOPCTKO KapaTd 3a Taki mpodeciitHo-
€TUYHI TOPYLIEHHS SIK, CKa)XiMO, KOPYIIis. Y 3aKOHOJABCTBI 3 mMyOsiuHOT
ciy0u (y TOMy YUCIi i B eTHYHHUX KOJIEKCAX) BAXKIIUBO, 1100 BU3HAYAIACS
BaroMiCTh €THKH ITyOJIYHOTO CIIY»KOOBIS SIK CKIaq0BOi mpodecioHamizmy
YMHOBHUKIB, OyJIM OMMCaHI OCHOBHI IIHHOCTI Ta HOPMHU iXHBOI MISUTBHOCTI,
3a(hikcoBaHi MPOIETyPH HATILALY, IPOBEACHHS PO3CIiTyBaHb 1 3aCTOCYBaHHS
TNOKapaHk IMIO/0 NPODECIHHO-eTHIHNX MOpYLIeHb. BusiBieHo, 110 3aKOHH
00 BUPIMICHHS KOH(IIKTIB IHTEpECiB MarTh YiTKO [O3HAYHTH
BIATIOBIIAVIBHICTB 3@ y4acTh 1 O€3/isIIbHICTh Y TpoIieci KOHQIIKTY iHTepeciB,
TEpPMIHM Ta TPOLEAYPH IIOJAHHS 3asBU IyOJIYHOrO CIy>KOOBLS MpO
iCHyBaHHS ~Takoro KOH(JIIKTy, TPONMUCATH MEXaHi3MH  YIPaBIiHHA
KOH(ITIKTaMH 1HTEpECiB 1 BU3HAYNTH OpPTaHM, SIKi OyAyTh I[UM 3aiiMaTHCS.

Mopanb, Tak caMO SK TIpaBO, HAroJIONMIye Ha HEOOXiTHOCTI
JOTPUMAHHS HOPM TOBEJIHKH, ajié Taka HEOOXiJHICTh ICTOTHUM YHHOM
BiZIpi3HSETHCS Bil IPUMYCOBOCTI. [IpuMyc 10 MOPaIBHOCTI 3HEUIHIOE 11 K
PO3yMHE CaMOTOKJIaaHHs Ta CAaMOOOMEKEHHS.

Sk 3a3Haugaroth A. @eprxem i [1. XeiiBeH, SKIIO JIFOU HE TOBIPSIOTH
OIMH OJHOMY, BOHM MOXYTbH CIIBPOOITHHYATH JIMIIE B paMKax CHCTEMHU
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(dopManbHUX NpaBWI 1 perjiaMeHTamid, SKi MOTpeOyIOTh IOCTIHHOrO
NepennCyBaHHsl, y3TO/DKEHHS, BIJCTOIOBaHHS y CyAli Ta 3a0e3nedeHHs
BHKOHAHHS, 1HOJII IPIMYCOBOTO. A IS JIo/eH, sIKi 00’ €THAHHI CIITPHUMHA
€TUYHUMH LIHHOCTSMH, MOPaJIEHIM KOHCEHCYCOM 1 JIOBIpOI0, HE MOTpiOHA
JeTalbHa KOHTPAKTHO-TIPABOBA PerjlaMeHTallis iX BigHOCHH [2, . 53, 55].

Bu3HaueHHST OCHOBHMX IpaBWJI TOBEAIHKM UYWHOBHUITBA — II€
mpobimema 1 mpaBoBa, i MopanpHa. [IpoTe 3MiIIaHHA CYTTEBO PI3HHX
cHoco0iB perymmii Ta perjaMeHTanii Ha MyONiuHIA ciayx0i Moxe
MIPHU3BECTH a00 IO «TOTANITAPHUX» HACTAHOB, KOJIM IPaBO IepedHpaTuMe
Ha cebe (yHKILIT MopaJi, abo k 10 aHapXxiizauii Aiif myOIiYHUX CIy>KOOBLIB —
Y pa3i IpiopUTETHOCTI MOPATIBHHOI PETyIIALil 1 HeXTYBaHHS IPaBOBOIO.

3aranom, mnepeOMpaHHsS Mopaunto (YHKIIH TpaBa Bexe JI0
cy0’€KTHBI3MY, BONIOHTAPU3MY, BTPATH OJHI€I i3 OCHOBHUX O3HaK IIpaBa —
¢dopmanbHOCTi. [lepeOupanns mpaBoM Ha cebe GYHKINH MOpasi CIIPUYUHSIE
MOpAaNbHI KpH3H, «aTpodiro MopairbHHX M’s3iB» cycmiigberBa. K. IMommep
MOTEPeKAE: MPUIHATTSA BUMOTH PO3IIUPUTH MPaBoBy chepy (TodTo chepy
HOpM, sIKi HaB A3YIOTBCS IEpPXKABOIO) 3a PAaxXyHOK cdepu BIACHE Mopai
(ToOTO HOpM, IIO BCTAaHOBIIOIOTHCS HE JIEPIKABOIO, a BIACHUM MODPAIBHUM
pIIEHHsSM, HAIIOK  COBICTIO), O03HaYaJo O  KiHENb  MOpPAJIBHOL
BIZIMOBINAIBHOCTI  OCOOKMCTOCTI, TOCIAYr'yBaJo O pyiHyBaHHIO, a HeE
BIOCKOHAJICHHIO MOpaJli. ToMy HENpHHHATOIO € Te3a IpOo Te, IO YNHOBHUKU
MOBUHHI TypOyBaTHCSl NMPO MOPAJIBbHICTh I'POMAJsiH Ta BUKOPUCTOBYBATH
CBOIO BJAAy HE CTIIBKM IUISl 3aXHCTy CBOOOJAM TPOMAsH, CKUIBKH JUIS
KOHTpOJTIO 3a Tx Mmopamto [1, ¢. 152].

[Ty6umivHi cy»k00BIIi 1HOI TOTPAILISIOTH B TOCUTH CKIIAJHI CHTYAIIil
JIJIEMHOCTI TIPAaBOBOTO Ta MOPAJILHOTO PETYNIOBaHHS, KOHQIIKTY MiX
BUMOTaMH IIpaBa Ta BMMOTAaMHM MOpaJi, OCKUIBKHM TIOJIOXKEHHS 3aKOHIB He
3aB)KAM SIBISIFOTBCS TOTO/DKEHMMH 3 MOpaJbHUMH BHMOTramMH. B nmanmx
00CTaBHHAX JIEMOHCTPYBATH BJIACHOIO MOBEAIHKOIO 1 BIAJAHICTH 3aKOHAM, 1
JOTPUMaHHS MOPAIBHICHAX NPHHIMIIB JUII YMHOBHHMKA BHSBIISIETHCS
YTPYJHEHUMH, BiH CTOITh Mepe/i HEOOXIIHICTIO HEOJTHO3HAYHOT'O MOPAJILHOTO
BHOOpY. BanmuBumu (akTopamy BHPINICHHS TaKHX IHJIEM € MOpaibHA
3PLTICTS i MiATOTOBIICHICTh HPEACTABHUKIB GIOPOKpATIT 0 1b0ro BUOOPY.

[IpaBo HecmpoMOXHE pEryJiioBaTH BCi CTOPOHHM  JiSUTBHOCTI
YMHOBHUIITBA, PsJl MOPYLIEHb MAlOTh CYyTO €THYHHI XapakTep, OCKUIbKU
BOHM He 3a00pOHEHI 3aKOHOM, OJJHAK MiJAPHUBAIOTH JIOBIPY CYCHIJIBCTBA /IO
Bianu. B momni Mixkoco6ucToro nmpogeciiiHoro cIijaKyBaHHS IpaBO HE3AATHE
CTOSITH Ha 3aBaji rpy0ocTi, HaxabcTBy, Jecromam, amiomMoy Tomo. Chepa
mpaBa 0OMEXY€EThCS OIIHKOIO BUYMHEHUX Jil, MOpalb ke OI[IHIOE i BUMHKH,
1 TTOMHCIIM TIpaliBHUKIB. TakuM 4MHOM MopaibHi (Ta npodeciiHO-eTHYHI)
HACTAaHOBM Ha MyOJNi4HIA ciayx0i MaloTh 3HAYHO WIUPIIMHA, HIX IPaBOBI
HOPMH, OpeoJ BIUIMBY. IIpoTe eTndHa peryssimis MOBHHHA INPAIIOBaTH HE
TOMY, III0 3aKOHH HE TMPAIIOIOTh, 200 1X He iCHY€E, Y Hel € BIacHa cnenudika
BJIAIITYBAaHHS CYCIIIJIBHUX BIJIHOCHH.
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Bacroma KOnis Bonooumupisna,

3100yBay CTYIEHS BUILOI OCBITH MaricTpa
HaBYaJIbHO-HAayKOBOTO iHCTUTYTY Ne 1 HarmionamsHO1
akazeMii BHYTpIIIHIX CIIpaB,;

Haenuwun Onez Bonooumuposuu,

npodecop kadeapu dinocodii mpaa Ta FOPUAUIHOT
noriku HanioHanpHOT akaeMii BHYTpILIHIX CIIpaB,
JIOKTODP IOPUAWYHUX HAYK, JOLIEHT

CYTHICTh, CHCTEMA I B3AEMO3B’SI30K IIIHHOCTEA
Y IIPABI

Sk Bizomo, mpobGiema INHHOCTEH Oyla i 3aIMIIAETBCS HPEAMETOM
JIOCJII/DKEHD 6araThoX MICITHTEINB Y Pi3Hi CIIOXH, 2 TOMY LITKOM 3aKOHOMIpHO,
IO HEI MIKAB/IATECS 1 BYCHI-TYMAHITapHCTH, sKi TpaIooTh y chepi
NPaBOBOTO Mi3HAaHHS. 3BaXAalOUM Ha MEPEeXiHWM Tepion y Jep)KaBHOMY
OyIiBHMITBI YKpaiHM, BUBYEHHS NPABOBHX IIHHOCTEH HaOyBae OCOOJIMBOI
aKTYyaJIbHOCTI Ha Cy4acHOMY €Tarll PO3BUTKY BITYM3HSHOT IPABOBOT CHCTEMH.

Cucrema 1paBoBOro Pery ioBaHHs MICTHTh y c00i pi3HOMaHITHI
L{IHHOCTI, HOPMH, OLLIHHI KPHTEPIi, COLiaNbHi IHCTUTYTH. 3arajJbHOBH3HAHO,
1110 NTPaBOBI I[IHHOCTI ¥ OLIHKKM MafOTh PETyJSITUBHE 3HaueHHs. OxHaK IM He
MOYKHa JIaTH TOYHOTO i BUYEPITHOTO HOSICHEHHS, HE BJIAIOYHUCH JIO PO3TIISLY
TIOHSTH aKCioJIOTii.

ITOHATTS  «UIHHOCTI» BIEpUIE CHCTEMAaTH4YHO pO3MISAHYTE Y
¢inocodii I. Kanra, sikuit NpPOTHCTABHB chepy MopanbHOCTi (Boui) cdepi
IpUPOJH (HCO6X1}IHOCT1) LlinHoCTI cami o co0i He MalOTh OYTTS, y HUX €
TUIBKA 3HAYyLIiCTh, BOHM CYTh BHUMOTH, 3BEPHEHHS [0 BOJi, METH,
mocTaBiIeHOI mepen Hero. B ictopii dimocodii BapTo 3BepHYTH yBary Ha
JIeKLTbKa MiAXO0/IB B OOTPYHTYBaHHI IIiHHOCTEH. Hampuknan, mpencraBHUKA
0aJeHCHKOT IIKOJM HEOKaHTiaHCTBAa CTBEPIKYBAJIH, IO 3arajbHi IIHHOCTI
HOPOKYE «4UCTA BOINA», HOCIEM SKOi € HaJiHAUBilyalbHa BOI, a He
inuBigyansHuil cy0’ext. B. Bynnr, ©. Wonmns, @. [layenscoH BBaxamn
mouyTTs (i BiANOBIZHO WIHHOCTI) YMMOCH CyO’eKTHBHUM. Ha mpotumBary
oMy bpenrtano i M. lllenep Hamaranucst 1oBecTH 00’ €KTHBHUN XapakTep
CcaMOTO TIOYYTTS 1 3arajJbHO3HAYYIIICTh Ta OO0 €KTHBHICTH ITIHHOCTEH.
3a Binmens6anmoM, IIHHOCTAMH BU3HaIOThC Ictuna, JloOpo, Kpaca,
a HayKa, IPaBOIOPAI0K, MUCTELITBO 1 OCOOJIMBO PEITisl pO3IIISNAIOTHCS K
HmiHHOCTI — OJslara KynabTypu, Oe3 SIKMX JIIOJCTBO HE MOXE ICHYBaTH.
VY XX cr. akcionoriuny npo0ieMaTHKy aKTHBHO PO3POOIISIIM NPEICTABHUKH
(heHOMEeHOIIOTii, TePMEHEBTHKH, €K3UCTEHINiali3My, Teopii coIiaabHOI Aii.
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Jlinis po3mexyBaHHsI (UIOCOPCHKUX HIKUT MPOXOAWUTH uepe3 mpobiemy
partioHansHO1, Yi MOpasHOI (iHHICHOT), BU3HAYEHOCTI CBiTYy [1, ¢. 66—67].

HixHicTh mpaBa — I HOTO MO3WUTHBHA 3HAUYIIICTh Y 3aJ0BOJICHHI
moTped YYacCHHKIB CYCHUTBHOTO JKHUTTS. BoHa (opMyeTscss CTOCOBHO
KOXHOT JIOIMHH (oc06HCTiCHa IiHHICTB), COWiabHUX CIIBHOT (TPYIOBa
LiHHICTB) 1 CYCIIIBCTBA B LUIOMY (3aralbHOCOLiaIbHa UIHHICTB). LliHHOCTI
npaBa — e NPHUPOAHI H CyCHlJ‘ILHl Ginara, saxuiieHi i 3abesneuyBaHi
MIO3UTHBHUM IIPaBOM Yepe3 TXHIO 3HAuyIIiCTh 1 KOPUCHICTH JUIS JIIOAMHU 1
cycminbcTBa [4, c. 180; 3, ¢. 52].

OcMuCIeHHS TPUPOIH PABOBUX IIHHOCTEH 3MIHCHIOETHCS ¥ MEXax
KIJTBKOX ANbTEPHATHBHUX aKCIOJIOTTYHHAX MAXOIIB, HaWOUIBIII
OOTPYHTOBaHHMHU 3 SIKUX BHAAIOTHCS 00 €KTHUBICTCHKA Ta Cy0’€KTHBiCTCHKA
KOHIIETTIII. Hepma r{epez[6at{a€ 110 uiHHOCTi iICHYIOTH 00’ €KTHBHO,
HE3JICXKHO BiJl CBILOMOCTI Cy0’eKTa, a BiH MOXKC JIHMIIC NPABUILHO HH
HENpaBWIBHO  OIIHIOBAaTH, BHKOpUCTOBYBatd iXx. Cy0’€KTHBICTCHKY
MO3UIII0 XapaKTepu3ye BU3HAHHS TOrO, LIO ILIHHOCTI KOHCTHTYIOIOTh
(TBOpsTH) cy0’ekTH. LliHHOCTI y mpaBi CilijJ CIpUAMATH SK IIKAy BHMIpY
BIZIMOBITHOCTI FOPHINYHUX HOPM CYTHOCTI caMoro mpaBa. MoXHa cKa3aru,
10 TIPaBOBI IIHHOCTI KOPETIOIOTH 3 YABICHHSIM IIPO iealbHE y IpaBi Ta €
O0JIHOYACHO SK IIIJIAMH, TaK 1 3aco0aMu HOT0 TOCATHEHHS. THIIOBUM € IO
yCiX IIHHOCTEH y mpaBi Ha JBI OCHOBHI TPYIH: IiHHOCTI MpaBa, CTOCOBHO
SIKMX MPaBO — Lie IHCTPYMEHT, 3aci0 peasizaiii, Ta BlIacHe MPaBoOBi LIHHOCTI,
TOOTO LIHHOCTI 3 MPAaBOBOIO sKicTIO [3, c. 51].

VY Hai0iIbII 3araJbHOMY BHUIJIAAL IiJ TPABOBHUMHU LIHHOCTSAMH
PO3YMIIOThCS BJIaCTHBOCTI (03HaKW) npaBa. /[0 HUX HajekaTh HacamIiepes
HeBiI'eMHI  aTpuOyTH npaBa  — cBobO1a, piBHiCTB CIpaBeTUBICTD
(y po3yMiHHI eJIeMEHTIB el mpasa — IIe i iHIi [I0B’s3aHi XapaKTePUCTHKH).
Y CBOEMY KOHKPETHOMY BHpa3i IPAaBOBI LIHHOCTI 3’SBJISIOTHCS SIK OPUIHIHI
HOPMAaTHBHI aKTH, SIK TPABOCBIJOMICTh COLIAILHOTO Cy0’€KTa, HOr0 BUMHKH,
3HAYyIN 1 U1 camMoro cy0’ekTa, 1 ais IHImKX. B OCHOBI mIpaBOBHX
IIHHOCTEH JIeKaTh MPaBOBI I[IHHICHI BIJHOCHMHM MDK COIiaJbHAUMHU
cy6’ektamu. Y mepediry mpaBOBiIHOCHH MiX JIFOJbMH BUHHKAIOTh MPaBOBI
BUMOTH, (OPMYIOTHCSI COLaibHO 3Hauylli HOpMU Ta igeanu. Jlis, mio
BINIOBiJa€ TPaBOBHM BHMOTaM, HOpMaM Ta iJeanaM, € 3aKOHHOIO 1
BHCTYINA€ SK I[HHICTH 1 I CyO’€KTa IisUTHHOCTI, 1 JJIS CYCIJIbCTBA.
VY mporeci BimHOCHH (OPMYIOTHCS I[iHHICHA IPaBOBa OIiHKA, I[iHHICHA
IIpaBOBa Opi€HTAllis Ta [[iHHICHA IIpaBoBa ycTaHoBKa [ 1, c. 68].

Ha ngymxy mnpodecopa 0O.0. bBanmypu, sxkuii y  Hu3LI
(¢yHmaMEeHTANPHUX IyONiKaIii JOKITagHO BHCBITIIOBAB —aKCiOJOTIYHO-
MIPaBOBY TPOOJIEMaTHKy, INPaBO CTBOPEHE JIOJWHOIO Uil i1 TOTped i
HaAWBUINOIO I[IHHICTIO MPaBa € JIIOANUHA, 11 )KUTTs, CB000/1a, BiAMOBIATBHICTS,
TiTHICTB, BIIACHICTB, PIBHICTH, CHIPABEUIMBICT TOIIO. TYT iA€THCS PO KUTTA
KOXKHOI OKpeMoi JIIOIMHM B €JHOCTI 3 ICHYBaHHSM YChOTO CYCIIJIbCTBA.
XKurra cycnubcTBa — Iie KHUTTS HOTO WIEHIB, a OKpeMa JIFOJMHA MOXe
oJlep’KaTH YMOBH JUIS JIIOCHKOTO JKUTTS JIMIIIE 3aBJSIKH CYCIIBCTBY, came
BOHO pOOWTH JMOAWMHY mroAuHOIO. s TpaBa HaWBUIIOI MIHHICTIO €
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30epeKeHHs CYCITUILCTBA Ta KHUTTS KOXKHOTO Horo wieHa. JKUTTs JIouHN 11e
PO3BHTOK, peamizamis ycix 3mi0HOCTeH, 3aKiIaeHuX y Hill NPHUPOIOI0 —
(GI3MYHNX, AYXOBHUX Ta IHTENEKTyaldbHuX. Jmsd iX po3BUTKY MOTpiOHA
cBOOOMA, sIKa BHCTYNAE OPTaHIYHOIO CKIAJOBOIO JIFOIACHKOTO IKHUTTSL
CrparxHs cB0O01a — MOKIIMBICTE BHOOPY. JIf0IMHA IIOBIHHA BiIIOBiIaTH 32
cBili BUOIp, CBOOOJAa Ma€ HACTIIKOM BiANOBIIANBHICTE. 3 OFHOTO OOKY,
BIIMOBINANIGHICTh € TArapeM (0arato Jrojaed 3rojHI BiJMOBHTHCH Bil
cBOOOIM, MO0 HE HECTH MOB’S3aHy 3 HEHO BiMOBINAIBHICTH), 3 JAPYrOro —
OB’ s13aHa 3 TiAHICTIO [2, ¢. 14].

[IpaBoBi IIHHOCTI SBISIOTE COOOI0 BHI OYXOBHUX LIHHOCTEH, IO
3a[IOBOJIGHAIOTh TIOTPEOH COMiadbHUX TPYH CYCIJIBCTBA B PETYIIOBAaHHI
comiabHAX BITHOCHH i BUMHKIB JifoAel. BoHN mpu3HaveHi A7 CTBOPEHHS,
MATPAMAHHS Ta 3MIMHCHHS COIaIbHOTO TMOPSIZIKY 1 ,I[I/ICL[I/IHJ'IiHI/I
HOPMaJIbHOTO (YHKIIOHYBAaHHs CYCIiIbCTBA. [IpaBOBI IHHOCTI CTAHOBIISTH
€JIEMEHT CHUCTEMH COLIaIBHOTO (CcoLiaibHO- nommqﬁoro) YIIpaBJIiHHS
cycninbcTBOM. Ilpy 1IbOMYy BOHHM € JGOHTHYHUMH LIHHOCTSMH, TOOTO
BIZIPI3HAIOTHCS YITKO BUPAKEHUM XapaKTepPOM, L0 HAaKa3ye Ta 3yMOBIIIOE iX
HAJICXKHICT 10 chepu HamekHoro. Ha BigMiHY Bif iHIIMX ICOHTHYHHX
LIHHOCTEH BOHH 3aKpIILTIOIOTHCS (POPMAIBHO 1 OXOPOHSIOTHCSA IEPKABOIO
Ta ii opranamu [1, c. 70-71].

VY TOi1 e Yac mpaBo € JIMIIC MOMEHTOM IyXOBHOT'O CTABJIECHHS /0
CBITY, aJic HE OXOILIIOE HOTO ITiIKOM. TOMY MpaBOBHH i/iea BUCTYIIAE JIHIIIC
MOMEHTOM i/ieally CYCHUIBHOTO Ta ificaay MyXOBHOTO JKUTTS, MO CKIAay
s;koro BXoaath IctuHa, JloOpo, Kpaca. Bumii I[iHHOCTI HAaMOBHIOKOTH
JIFOAICBKE JKUTTS BHIIMM 3MICTOM 1 BHCTYNAlOTh B IHIMBIIyajdbHIA Ta
MIPaBOBii CBIJIOMOCTI HaWBaXXJIMBIIITUMH [IHHICHO-3MICTOBHUMH
opieHTHpaMHu. TakuM YHHOM, TPaBO JUIA JIFOJEH, IXHI XKUTTSA 1 JONA €
OCHOBOIO  CaMOBJOCKOHAJIGHHS  OCOOHMCTOCTI, ¢opmamMu  pearmizaril
AKTUBHOCTi, TBOPYOCTI JIFOIVHH, TapaHTI€l0 BOJI Ta 3aXHCTY BiZ 37a i
HecnpaseuBocTi [1, ¢. 70— 71] lIpo cuctemy mpaBoBux HIHHOCTCI/I B
KOHTEKCTi CEMIOTHKO- TpaBoBOi pPO3pOOKM pI3HHX eleMEeHTIB ifei mpasa
JOKJIa/THO MUCAaB y cBOix mparix Takox O. INasnumus [5].

31 3MIHOI CYyCHUIBHMX Ta MPAaBOBUX BIJHOCHH BiJIOYBa€ThCs
MEPeoIiHKa IIIHHOCTEH: 0araTto 4oro 3 TOro, IO BBAXKANOCs aOCOIIOTHHM 1
HETIOPYIIHNM, 3HELIHIOETHCSA, | HABITAKH, HOBI MAPOCTKH CYCIUIBHOTO OYTTS
MTOPOJKYIOTh HOBI LiHHICHI ieany. BiAmoBiAHO 1O IIHHICHUX i€atiB, 110
3MIHWINCS, TEPEOLiHIOIOTECS 1 MPEIMETHO BTUIEHI LIHHOCTI. Y KOXHOI
JIIOJIMHM 3 JTUTHUHCTBA IIiJ] BIZIMBOM OTOYYIOYOTO CEPEJOBHIINA i HAa OCHOBI
MICUXOJIOTIYHOTO THUITY OCOOHMCTOCTI CKJIAJA€ThCS TEBHA CHCTEMa >KUTTEBO
BaXUTMBUX I[IHHOCTEH. JKUTTEBMMHU MIHHOCTAMH iX POOUTH HE MpeIMETHHH
3MiCT, a iXHS peajbHa POJIb 1 3HAYYIIICTh y CHCTEMi )KUTTEBHX Opi€HTALIN
moguHA. OcoOMCTI IIHHOCTI SBISIIOTH COOOIO ifeanbHI ySBICHHS TIPO
Onara, mpaBa 1 Mei iX NparHeHHs, NMOB’s3aHi 3 11 CXWIBHOCTAMH Ta
Oa)XaHHAMH, 1 BUCTYNAIOTh MEBHOIO MIpOIO SIK aBTOPUTETHI 1 000B’S3KOBI
YCTAaHOBKH CBIIOMOCTI ocobucTocTi. ONHI MpaBoBi MIHHOCTI — B TOMY 4YHd
IHIIOMY CTymeHi peanbHi (y pO3YMiHHI HasBHHX, 3aCBOEHHMX Y BHIJISAIL
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NPaBWJI HOPM TOBEIIHKM CyO’€KTIB mIpaBa), iHII — € TXHIMH IISIMH Ta
imeamaMu. Ane Te, IO JIOOM OOMPAIOTh COOi SK MiHHICTH CBOTO JKUTTA, Y
YoMy BOHH 0adaTh CEHC CBOTO ICHYBaHHS, HE € OOOB’SI3KOBO YHMOCH
BHCOKHM, MUIXETHAM; BOHO MOXe€ OYyTH CIPSAMOBaHE 1 TMPOTH 1HIIHX
monei. Te, 10 0OMparoTh JIIOIM, 1 Te, M0 BOHH POOIATH, 3aJeKaTh BiJ
JYXOBHOT'O PiBHS JTIOMHH [1,c.72].

Omxe, MOXHa JiHTH BUCHOBKY, 110 NpoG/ieMa NPaBOBHX LIHHOCTEH
3aiiMae OJiHE 3 HaMBaXJIMBINIMX Micupb y ¢inocodii mpasa, TOMy, IO came
LIHHOCTI HEpPO3PMBHO TIOB’si3aHi 3 0a30BMMH MOTHBAMHU IOBEIIHKH
JIONVMHM, B TOMY 4YHCIi 1IpaBoBoi. JSIK TpaBOTBOpYiCTh, TaK i
mpaBopeatizamis (30KpeMa, 1 IpaBo3acTOCyBaHHA) € cepamu IisSUTBHOCTI
JIOAWHY, SIKi MAlOTh SICKpaBO BHPaKEHHH OIIHIOBAJLHUN Xapaktep. Jlnmre
Yyepe3 MIHHOCTI B TpaBi € MOXIUBUM ITIEPEXi Bil CYIIOTO O HAJEKHOTO,
BiJZl paKTHYHOTO 10 HOPMATHBHOTO. JOCHiPKEHHS IPaBOBHX LIHHOCTEH J1a€
3MOTY TJIHOIIE T2 BCECTOPOHHBO OCSTHYTH CYTHICTB 1HIIUX IPABOBHX SIBHIIL
i 3aKOHOMIPHOCTI (YHKIIOHYBaHHS NpPaBOBUX IPOLECIB, a TOMY
YCBIZJOMIICHHS! CTPYKTYpHHUX NPHUHLUIIIB Ta i€papxii noOyAoBH BiANOBiIHOT
aKCI10JIOTIYHO-TIPABOBOI CHCTEMH € BAXJIMBHM 3aBJAHHAM JUI1 HACTYIHHX
MTOKOJIIHb YKpaiHChKUX (inocodiB mpasa.
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Bnacenxo Coghia Bopuciena,

CTapIINii BUKJIaaa4 Kapeapu IpHInIHOT
ncuxoJorii HamioHanbpHOT akageMil BHYTPIIIHIX
CIIpPaB, KAHIUJAT ICHXOJIOTTYHUX HAYK

SELF-MEHE/I)KMEHT SIK CKJIAJIOBA ITIPO®ECIHHOI'O
PO3BUTKY INTPAIIIBHUKIB ITPABOOXOPOHHUX OPI"AHIB

Bucokuii piBeHp TpodecioHa i3My MpaliBHUKIB MPaBOOXOPOHHUX
opraniB 3a0e3medye IOBary Ta aBTOPUTET Cepel HaceleHHs, (opMmye
MO3UTUBHUHM IMIZDK TIPaBOOXOPOHISI B oO4ax orouyrounx. CycHibcTBO
CTaBUTh Ilepe]] IPAaBOOXOPOHIIMH BHMOTH  IHOJO  MAaKCHMaJIbHOTO
BUKOPUCTaHHS  BJIACHMX  HpoQeciiHnX MOXIMBOCTEH, e(eKTUBHOTO
CaMOBHM3HAYEHHS, BMIHHS YCIIITHO TNepeOOpPIOBaTH 30BHIIIHI Ta BHYTPIIIHI
Oap’epn Ha NUIIXYy [0 JMOCATHEHHS TMOCTaBleHOi MeTH. [IpaimiBHUKH
MIPaBOOXOPOHHHUX OpraHiB IIOBHHHI 3HAaXOMUTH e(eKTHBHUI cmocid
PO3CTaBISITH TPIOPUTETH, BHUPIIIYBATH TIOCTABJICHI 3aBIaHHS Ta HECTH
BIATIOBIIAJILHICTH 3a BJIacHi Jii. bepyuu 1o yBaru BHILEBHKIAJEHE, BapTO
BIAMITUTH, 1O  MOHATTS  NpodeciiHoro  PO3BUTKY  MNpaliBHHKIB
MPaBOOXOPOHHUX OpPraHiB HEPO3PHBHO TIOB’si3aHe 13 moHsTTsM  Self-
MEHE/DKMEHTY (CaMOMEHEKMEHTY, MEPCOHATBHOIO MEHEIKMEHTY), TOOTO
YMIHHAM  YNPaBIATH CcO0OI0, BIIACHUM YacoM, JKHTTAM, JOCSTaTH
MaKCUMalbHHX BEpIIMH CAMOPO3BHTKY, caMOBJOCKOHameHHs. Came
Hepo3puBHUI  3B’s30kSelf-meHemxmenty Ta  mpodeciiiHOro  po3BUTKY
0COOMCTOCTI 1 3yMOBITIOE aKTyaJIbHICTh TEMHU JaHO1 JOTIOBII.

Cranom wHa cporomui mpobiema Self-menemkmenTy BuBucHA
JIOCTaTHRO TIOBHO Ta BcecTopoHHBO. Tak 3. FOpunens ta O. Makapa cepen
HamnpsIMiB  JTOCJIJKCHHST CaMOMEHEDKMEHTY BHUIULIFOTh KOHIIEMINT TaKuX
asropis: JI. 3aiiBepra, M. Bynkoka Ta [I. ®pencica, B. Kapruuesa,
B. Annpeesa, A. Xponenko, A. bep6enst Ta X. I1IBanGe, [)x. MoprenuirepH,
K. Kinana, B. AGuyka, B.IlleiinoBa Ta B.Illunmynosa, M. JlykameBuya,
A.bimodpa ta K. Bimoda, I JlobporBopcekoro,  B. Konmakosa,
P. Knoninrepa  [2, c¢.12-17]. TauOOKO  pO3KPUBAIOTH  IOHATTS
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self-menemxmeHTy (caMOMEHEKMEHTY) T. Bonkosa, C. Tl'onyGes,
C. Kagmpoga, O. Kpukysn, B. JIyrosa, B. Opemkin, M. IIpumak, O. CBeHTYyX,
I'. Tynpunnacekuii, I. HaproBa, JI. HlamarinoBa, O. SmkoBa Ta iHmII
HayKoBIi. [Ipore muTaHHS B3aeMO3B’s3Ky Mik Self-menemkmenTom Ta
0COONMMBOCTSAMH  TIPO(ECiifHOTO PO3BUTKY MPAaBOOXOPOHII Ma€ TMEeBHI
HEJIOCTaTHHO BHUCBITIICHI aCIIEKTH.

Aprop self-menemkmenty JI. 3afiBepT OTOTOXKHIOE TMOHSTTS TadM-
MEHEDKMEHTY Ta CAMOMEHEIDKMEHTY, PO3KPUBAIOYH OCTaHHE uYepe3 BMIiHHS
0COOHCTOCTI MaKCHMAIBHO ITIOBHO Ta €()EKTHBHO PO3MOPSIKATHCS BIACHUM
gacom. CtaHoM Ha cborofHi Self-MeHeIPKMEHT BHXOAWTH 3a paMKH TaiM-
MCHEDKMEHTY Ta BKJIIOYae B ceO¢ BMIHHSI MaKCHMAaJIbHO PO3MOPSIKaTHCS
YacoM Ta peai3yBaTd BIACHI MOMITMBOCTI; TOJATH 30BHIIIHI MEPEIIKOAN Ha
LISIXY 0 MOCTAaB/ICHOI MCTH Ta CBIIOMO KEPYBAaTH BIACHOKO MPOQECiifHO0
MsUBbHICTIO. Y CYCIIIbCTBI mOGYTye XHOHa AymKa CTOCOBHO Toro mo self-
MCHE/DKMEHT TOTPIOCH JIMIIC KEPiBHUKAM, NPOTE BAPTO MaM ATATH, IO
BMIHHS CBIZIOMO KepyBaTH BJIACHUM XXHUTTSAM — Lie Oe3LliHHA HaBHYKa, KOTpa
HEeoOXiTHa 0COOUCTOCTI, HE3aIeXKHO BiJ| TOCAIH, Ky BOHA 00IHMaE.

O. Ceerryx Ta M. [Ipumak, nocunatourck Ha gociimkeHHs C. KoBi,
BUIULIOTE  HacTynmHi — mepeBarn  Self-meHemkmeHnty: — edexTHBHE
BHKOPHCTAHHSA 4acy y Mpolleci poOOTH; MOKpaIIeHHs OpraHi3amii Impari;
3HIDKEHHSI BIUIMBY CTPECOBHX (DAaKTOpiB; aKTWBHA MOTHBAIS IIpami Ta
MIZBHUINCHHS PIBHA 3aJ[0BOJICHOCTI pOOOTOIO; MiZABHINCHHS KBamidikamii ta
3HW)KEHHSI 3aBaHTAXKCHOCTI y Tpoleci TPYJOBOI AiSJIBHOCTI; 3MEHIIEHHS
KIJIBKOCTI TOMHJIOK IIpUM BUKOHAaHHI NpodeciiHUX 3aBlaHb; peaizaris
TPYAOBUX i€l Y MaKCUMaJIbHO CTUCIHUH cTPOK [1].

Peamizamiss maHuxX mepeBar Ha0yBa€ OCOONHMBOI AaKTYaJIBHOCTI Y
poOoTi TpalliBHUKa NPaBOOXOPOHHHUX OpraHiB, IO Mae Oe3mocepemHii
3B’SI30K i3 mpoOyieMaMu, 3 SIKUMH IIPaBOOXOPOHEIb CTUKAETHCS Ha LUIAXY
npodeciifHoro po3BHTKY Ta crpusie e(peKTHBHOMY MNOAOJIAHHIO OCTAHHIX
(nmuB. Tabm. 1).

Tabnuys 1

B3aemo3B’s30k nmepenar Self-MeHe:KMeHTY Ta BUpilIeHHS POG/IeM
npodgeciliHOro po3BUTKY NPaBOOXOPOHILiB

IIpo6aemu npodeciiiHoro po3BUTKY

. IepeBaru self-menexxmenTy
MPaBOOXOPOHIIIB

Jedimur yacy; HEHOPMOBaHICTh POOOUYOTO
yacy; po0OTa y HIYHMIl dYac; HECEHHs

EdexkTnBHE BHKOPHCTaHHS dacy y
nporeci pobotu. [Nokparienns

CITy’)KOU y CBSITKOBI, BHXi/IHI, HEpoOOUi JTHI
Ta iH.

oprasizaii mpari. Peamizamist TpyaoBux
1JIeil y MaKCUMaJIbHO CTUCIIHIT CTPOK

CuTtyanil MiBUIICHOI BiIIMOBIIAIBHOCTI;
ncuxo(izioNoriyHe  BHCHAXEHHSA Y
mpoieci poOOTH; HEBIOBOJEHHS COOOIO;
HEMOXJIUBICTh  3a0BOJICHHS 0a30BHX
notpe6(3a JI. [lerer)

3HIKECHHS BIUIMBY CTPECOBUX
(hakTopiB. AKTHBHA MOTHBAIiS TIpari
Ta TMiABULICHHS pIBHA 3a0BOJICHHS
pobotoro
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Bucoki BuMorm o sikicHoro moreHwiany | [linumenHs kBasmigikamii Ta 3HIKSHHS
MPaBOOXOPOHLS Ta MPOAYKTHBHOCTI HOTo | 3aBaHTAXEHOCTI y MpoIeci TPyHOBOI
npaui. [Torpeda GesnepepBHOro npodeciii- | AiAIBHOCTI
HOTO HaBYaHHA Ta CAMOBJIOCKOHAJICHHS.
IIpoGnema  omaHyBaHHA  CyYaCHUMH
TEXHOJIOTISIMU

[lopymieHHS eMOLIHHO-BOJIBOBOI CcaMo- | 3MEHIIEHHS KUTBKOCTI IOMWJIOK IpHU
peryisinii, BUHUKHEHHs JECTPYKLil, IO | BUKOHaHHI MpodeciiHuX 3aBJaHb
MIePENIKO/KAIOTh eheKTUBHIH mpodeciii-
HIill camopeaizarii

O.Illtemra Buzminsge ocHOBHI Hampsmku  Self-menemkementy
(caMOMEHEKMEHTY):  TailM-MEHEJDKMEHT;  CTPEC-MEHEKMEHT;  TiiM-
MEHE/DKMEHT Ta IMIpecioH-MeHe/KMEHT. OKpeMO aBTOpKa BHU3HAYae
pecypc-MeHeKMEHT a00 caMOOpraHi3yBaHHsI OCOOMCTICHHUX IiHHOCTEH [3].
Koxxen i3 mnepepaxoBaHMX HampsMKIB Ma€ y poOOTI NPaBOOXOPOHIL
BOXJIWBE (YHKLUiOHAaJIbHE 3HayeHHA. OCHOBHE NPH3HAYCHHS TaliM-
MEHEIDKMEHTY MOJIATa€ y BMiHHI KepyBaTH BJIACHUM 4YacOM, BHKOHYBAaTH
npodeciifHi 3aBOaHHA MaKCHUMaJdbHO €(EKTHBHO Ta Yy CTHCII TEpMiHH.
CTpec-MEeHEDKMEHT BH3HAYAIOTh 5K IPOLEC YIPABIiHHA COOOI B YMOBax
BIUIMBY cTpecoBux (akropiB. Jlanuiéi Hampsmok —Self-menemkmenty
JIOTIOMarae KepyBaTH CMOI[IHHMM CTaHOM MPaBOOXOPOHIIS, IiBHIIYE
e(eKTUBHICTh Tpali, CIpUs€ 3aro0iraHHI0 BUHUKHEHHIO IOMHIIOK Y
mporieci podoTH, MONepeHKAE PO3Iaad MCUXIYHOTO Ta (HiI3UIHOTO 30POB s
npaniBHuKa. TiiM-MeHEIDKMEHT — MeEHEKMEHT e(eKTuBHOI poOoTH B
KOMaHIi. MeTor IMIIpecioH-MEHEeIKMEHTY CIiI BBaXKaTH (opMyBaHHS
OCOOHCTICTIO BIACHOTO MTO3UTUBHOTO iMIIXKY.

PosrnsHEMO OUMBbII JEeTadbHO TEXHIKM MCHXOJOTIYHOI poOOTH, sKi
JIO3BOJISIFOTh  TPAIiBHUKY  NPAaBOOXOPOHHUX  OpraHiB  e()eKTUBHOTO
peanizyBatu Hanpsmku Self-meHemkmenty (qus. Tabi. 2).

Tabauys 2

Texniku Self-meHezKMeHTyY

Ha3zBa TexHikn OCcHOBHHI 3MicT

Haii6inpm  eQexTUBHE  3HAaueHHs y  TaiM-
MEHEDKMEHTI. [X 3arajgpbHOI0 METOIO CIIiJ] BBaXKaTH
MPAaBWIBHUIA PO3MOIT Yacy, BiUIIJICHHS TOJOBHHUX
3aBaHb BiJl MEHII BAXKJIWBUX, BMIHHS MPABHIBHO
JIeTIeTyBaTH TIOBHOB)KEHHS

[Tpunnun ITaperto
[punuun Eiizenxayepa

BUKOPUCTOBYETbCS B CTPYKTYpI TiiM-MEHEIKMEHTY 3
MeTol0 (OpMyBaHHS HAaBMYOK KOMAHIHOI pOOOTH,
MOKPAIIEHHS  COIIATBHO-TICHXOJIOTIYHOTO  KIIIMatry y
KOJICKTHBI, PO3MOALTYy poJiell y KOMaHIi Ta JOTOMOTH
0COOMCTOCTI BI3HAYHTH CBOE MICIIe Y TPYTIOBIH iepapXii

TiMOiauHr
(KOMaHIIOYTBOPEHHS)

JI03BOJISIOT MiJBUIUTH SIKICTb CTPEC-MEHEKMEHTY
Ta 3amo0irTH HEraTMBHOMY BIUIMBY CTpecy Ha
0COOHUCTICTh MPABOOXOPOHIIS

TexHikH e(EeKTHBHOTO
YIPaBIiHHS CTPECOM

Texuiku camorpe3eHTanii | 3aCTOCOBYIOTECS B MeXax IMIIPECiOH-MEHEDKMEHTY
Ta «KePYBAHHS Ta CHPHAIOTH (POPMYBAHHIO IO3UTHBHOIO BPAKEHHS
BPa)KEHHSIM» PO 0COOUCTICTB MpalliBHUKA IPAaBOOXOPOHHHX OpraHiB
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V3arajipHIOIOYM BHUINCBHUKIAACHE BapTo BiaMiTuTH, 1o Self-
MEHEIDKMEHT — rajly3b MCHEIXKMEHTY, CIIPSIMOBaHA Ta OpPraHi3alilo BIACHOI
JISUTEHOCTI, B TOMY 49HCII, 1 ipodeciiinoi. Baxmusicts Self-menemkmenty y
poOOTi mpamiBHHKAa MPaBOOXOPOHHHUX OPTaHIB BU3HAYAETHCA SPEKTUBHOIO
pearmizamiefo HOTrO0 OCHOBHHX HAampsMKiB. IlepcriekTWBa IMOJANBIIIX
JOCITi/DKEHs MOXe OyTH peaiizoBaHa y AiarHOCTHII ocobmmBocteit Self-
MEHE/DKMEHTY  NIPaBOOXOPOHLIB 3  MOJAIBIIUM  INPOBEICHHSAM
IHIUBIqyadbHOI Ta IPYHoOBOI poOOTH, cOpsiMOBaHOI Ha rapMmoHizamioo Self-
MEHEKMEHTY Ta NMpogeciiHOl NisUTbHOCTI.

Cnucok suxopucmanux 0xcepen

1. Csenryx O. A., Ilpumak M. JI. CamOMeHEI)XMEHT KepiBHHUKA.
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2. Opuneus 3. B., Makapa O. B. CaMoMeHe[)KMEHT:  HaBu.
mociouuk. JIpBiB: JIHY imeni IBana ®@panka, 2014. — 272 c.

3. Illtenma O. CaMOMEHEIKMEHT: MpOleCyalbHA Ta JMCIIO3MINIAHA
xapaktepuctuka. Coyioeymanimapui npoobaemu moounu. 2010. Ne 4, —
C. 224-235.

Bnacenxo Coghia bopuciena,

CTapIIMi BUKJIaa4d Kaeapu IpHInIHOT
nicuxoutorii HarionanpHoi akaznemii BHYTpilIHIX
CHpaB, KaHUJIATIICUXOJIOTIYHNX HAYK;

Icakosa Onvea Bonooumupisna,

3m00yBad CTYIIEHS BUIOI OCBITH MaricTpa

3a crerianabHicTO «I[Icuxonoris» HHI3JTH
HarmionansHOi akazeMii BHYTpINIHIX cIIpaB

IPOBJEMMA MCUXOJOTTYHOI MPOPLIAKTUKA .
MNPO®ECIMHOI'O CTPECY B ITPAIIIBHUKIB HAIIIOHAJIBHOI
IMOJIIIII YKPAIHHA

B yMoBax cporojieHHs npoOJieMa HEraTUBHOTO BIUIMBY CTPECOBHX
(dakTOpiB Ha MEHTaJbHE 3I0POB’S 0COOMCTOCTI HaOyBae yce OUIBIIOT
aktyanpHOCTI. Cepesl IHIIMX Ha OCOONHMBY YBary 3aciiyrOBYE IOHATTS,
HACIHIAKU Ta mpodimakThka mpodeciiHOro crpecy y poOOTi HpaIrliBHHUKIB
HamionameHoi mominii Ykpainm. Po6oTa momineHCchKoro HEpPO3pHUBHO
IIOB’s3aHa 13 BIUIMBOM CTPECOBUX (AKTOPIB, PI3HOMAHITHHX 3a CBOEIO
ITMOWHO0, 1HTEHCHBHICTIO Ta TpuBamicTio Ail. Cepex TakMX BUAIUISIOTH:
HEHOPMOBaHUI pobOouMii JeHb, PH3UKA Ta HANPYKEHUH XapakTep
mpodeciifHol  AiSIBHOCTI, BIICYTHICTP YMOB JUIS BIANOYMHKY Ta
TICUXOJIOTIYHOTO PO3BaHTAXKEHHA, HedinuT dyacy Tomo. Hacmigkom
MepeXKUBaHHA MPOQECIHHOrO CTpecy CTa€ BHHUKHCHHS EMOIIITHOTO
BHIOPAHHS, npodeciifaol z[e(bopMauu TICUXOTCHIH. HpO(beCII/IHI/II/I CTpec Ta
HOro HACHIAKH TOPYUIYIOTh EMOLIHHHWA CTaH OCOOMCTOCTi, pyWHYIOTH Ii
NCUXiYHe Ta (i3UYHE 3H0pOB’s, IMO30aBISAIOTh 3JaTHOCTI IMOBHOIIIHHO
MIpaIfoBaTH, HAKJIQJAIOTh BIMOWTOK HAa TOBEMIHKY JIIOJWHH, ii COIiajdbHY
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B3aemoit0. bepyun 10 yBaru BUILEBHKIAJCHE 3a3HAYMMO, IO Npodiema
mpodeciifHoro ctpecy mpariBHUKIB HamioHansHOT mominii Yipainu mocrae
HaJ3BUYAITHO aKTyaJIbHO.

[Ipobnemy mcuxonoridyHol MPOQITAKTHKA HETaTUBHUX IICHXITHHX
SIBUI y TIPaliBHUKIB IPABOOXOPOHHUX OPraHiB, 30KpeMa: MpoQiTaKTHKA
BUHUKHCHHS JICBIaHTHOI IOBEJIIHKY Ta MpodeciiHoi aedopmallii, CHHApOMY
XPOHIYHOT BTOMH, eMoLiitHOro (mpodeciifHoro) BUropaHHsi, MoNepeKeHHs
BUHMKHEHHS Ta HACHiJKIB CTPECOBHX BIUIMBIB, PO3BUTKY ICHXIYHOI
CTIMKOCTI Ta iH., 3 Pi3HMX no3uuid posrnsganu B. bapko, T. Bapuk,
. Topbenxo, H. Kampka, 3. Kicims, P.-B. Kicinp, 1. KoBansopa, B. Jlamayxk,
I'. JlureunoBa, B. Mapkos, H. Minopanosa, JI. Hayromsauk, P. Hayronsauk,
A. Ilepenemmry, . ITocoxora, . Heemns, JI. lener, O. fApemenko Ta iH. He
3B2)KAIOYH HA TAKE BCCCTOPOHHE BUBYCHHS TPOOJICMH, [IHTAHHS IICHXOIOTTHHOL
npodinakTHky cIpecy y mpauiBHukis HanjonanbHoi nomiuii Ykpainn mae
TICBHI HEJIOCTATHBO PO3KPHTI ACMIEKTH, 30KPEMa LC CTOCYEThCS MOTICPE/DKCHHS
HETaTHBHOTO BILUTMBY OCOOJMBOCTEH MpodeciitHOl AisTIBHOCTI Ha 0COOUCTICTD
npariBHrKa HarioHanbpHOT modmitii Y kpaiHm.

Ctpec BU3HAYAIOTh SIK «CTaH HAIPYXEHOCTI — CYKYITHICTh 3aXHCHHUX
(i310JIOTIYHAX peaKIliif, 0 HACTAIOTH B OPTaHi3Mi TBapWH Ta JIOJUHH y
BINIOBih Ha BIUIMB Pi3HHUX HeCHpI/IﬂTJ'II/IBI/IX ¢akTopiB (cTpecopis)
X0JIOAy, TOJOAYBaHHA, IICHXIYHUX 1 (I3WYHUX TpaBM, OIPOMIHEHHS,
KpPOBOBTpaTH, 1H(pEKIii TOILIO» [2, c. 511] CrpykTypa CTpecy BKIOYae
(i3ioNOriYHMA Ta MCHXONOriYHMH KOMIIOHEHTH, OCTaHHIH NpPUAHATO
NOJIIATH Ha iHGopManiiHUi Ta eMOLIITHUI.

BunukHeHHs mpodeciiiHoOro crpecy mNOB’SI3yIOTh i3 HEraTUBHUMU
(axTopamu mipodeciitHoi misubHOCTI. 3a3HauMMO, o TpodeciitHuil cTpec y
IisUTbHOCTI  TIpamiBHUKIB HamionanpHoi momimii VYkpaiHm wMoxe Oyta
(i3107I0TIYHAM, TIOB’SI3aHUM i3 HETaTHBHUM BIDTMBOM TPO(ECIHHIX YMOB Ha
OpTraHi3M JIFOJVHU: 3HAYHUMHU (I3MYHUMH HAaBAHTAKCHHSIMH, BIJICYTHICTIO
HOpPMYBaHHsSI po0OYOro yacy, MOPYLICHHSIM PEeXHUMY Mpali Ta BiIIOYHHKY,
pexHUMy XapuyBaHHs, poOOTOI0 3a Mexamu KaliHeTiB Ta iH. OkpiM TOrO, Y
poboti  mpariBaukiB ~ HamioHaneHOi — mouminii  YKpaiHH — BHAUISIOTH
NCUXOJIOTIYHMK  cTpec. 3okpemMa — iH(opmaiiiHul, CHOAM BiAHOCSTH
TIepeBaHTAKCHHS 1H(POpMAIli€l0, BHUCOKWI pIBCHb BIAMOBITATBHOCTI 3a
MPUAHATTS pillieHb, HEOOXiTHICTh MPUHHATTS PIOICHP B yMOBaX NeQimuTy
gacy TomO. B cTpykTypi mpodeciiHOro IICHXOJOTIYHOTO  CTpecy
MOJIIENCHKUX BUIIISAIOTh TAKOXK EMOLIMHUI KOMIIOHEHT — 1i€ HeOe3leKa T1a
PU3HK, 10 TIOB’sI3aHi 13 Mpodeciero.

CBo€yacHO TpOBEIEHA IICHXOJOTiYHAa TPOQITAKTHKA  JI03BOJIIE
MIHIMI3yBaTH HETaTWBHHWH BIUTMB TpodeciiHOro cTpecy Ha 370pOB’A
npamiBHUKIB Toninii. Ilcrxomnoriuna mpoginakTuka — Ie raxy3b HMCHXOJIOT,
sKa TIOKJIMKaHA HaJaBaTH  CIEIali30BaHy TIICHUXOJOTIYHY JIOTIOMOTY
0COOMCTOCTI, 3 METOIO 3a1I00IraHHs HEPBOBO-TICHXIYHIM Ta NICUXOCOMAaTHYHIM
3aXBOPIOBAHHSM, a TAKOXK TOJIETIICHHs FOCTPUX peakiiit Ha crpec [2, c. 389].
3aranbHONPUIHATAM € BHJAUIGHHA TPHOX PIBHIB  NCHXONPO]INIAKTUKK
HETaTUBHUX IICHXIYHHMX SIBHII IIEPBHHHOTO, BTOPHHHOTO Ta TPETHHHOTO.
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MeToro NepBUHHOI NCUXONPO(UIAKTUKY € MOIEePEHKEHHSI BUHUKHEHHS CTPECY
Yy TpamiBHHUKIB TOimii ime no #oro mossu. BropuHHa npodimakTuka
nepenbadae mocinabiIeHHs HACHIAKIB TPOQECifHOro CTpecy Ta 3amo0iraHHA
perunuBiB. Lo TpeTHHHOT TPOMINAKTHKY € peablTiTarlis Ta pecomiamizamis
oci0 i3 HACHiJKaMH TICHXOT€HHHX pO3JagiB TaKMX SK ICHXOCOMATHYHI
3aXBOPIOBaHH, HEBPO3H, TIOCTTPAaBMAaTHYHHUN CTPECOBU pO3J1a]y TOLIO.

I'. JlutBuHOBa BHIUISIE HACTYNHI 3aXOIU IICUXOJIOTIYHOTO piBHSA
poQUIAKTUYHOT POOOTH 13 MPaliBHUKAMH TOJIIIT: CIIPUSHHS TICUXOJIOTTIHIN
amanTamii 10 yMoB mpogeciiHOl IisIBHOCTI; KOHTPOJb MCHUXOJOTIYHOT
TOTOBHOCTI 32 BUKOHAHHAM NpOo(eciHiHNX O0OB’S3KiB; PaHHIO HiarHOCTHKY
HETaTHBHUX IICHXIYHMX SBHUII, HAaBYAaHHSA BMIHHAM Ta HaBHYKaM
CaAMOMIaTHOCTHKA Ta  CAMOpETyJilii;  3ampoBa/pKeHHS  e(eKTHBHUX
MICUXOMIaTHOCTUYHAX ~ METOAMK Ta ICHXOTEXHOJNIOTIH  mpodeciitHoro
PO3BUTKY; CTBOPCHHS ONTHUMAJBHOIO COIIAbHO-IICHXOJIOTIYHOIO KIIMaTy Y
TPYAOBOMY KOJIEKTHBI [1].

VY3arajpHIOIOYH BHIIEBUKIIAICHE 3a3HAYMMO, 1110 MpodeciiHuii cTpec
y poboti mpauiBuukiBe HamioHansHOI mofimii YKpailHH YHHATH HETATUBHHI
BIUIMB Ha PO3BHTOK OCOOWCTOCTI 3araJioM Ta Ha ii (i3udHEe Ta TCHUXiYHE
3M0poB’a 30kpema. CaMe TOMy CTpPecoBi (pakTopu MpodeciiiHOl MisTTBHOCTI
MIPAIiBHAKIB TOJIMiI MOTPEeOYIOTh SKOMOTa OUTBII paHHBHOTO BHSIBICHHS Ta
ycyHeHHs. [lepcrekTuBy HaIMX MOJANBIIMX JOCHIDKCHP MH BOAYaeMo y
BCTAHOBJICHHI TEHICPHUX OCOOMMBOCTEH  mpodeciiiHoro crpecy y
MOMINEHCHKUX Ta PO3po0Lli HAHOUIBII ONTUMAIBHUX HLIAXIB MPOQIIAKTHKH.

Cnucok eukopucmanux oxcepen
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Boexk Bikmopia Mukonaiena,

npodecop kadeapu Teopii Ta icTopii gepkaBu
i mpaBa XMeJIbHULIBKOTO YHIBEPCHTETY
ynpaBitiHHA 1 paBa iMeHi JIeonina KO3pkoBa,
JOKTOp FOPHANYHHX HayK, mpodecop

TPEHU TIPABOBOTO )KUTTA CYYACHOCTI

[IpaBoBa perymsmis, i mpuHIMNM 1 mpeaMeTHi GopMu icCHyBaHHS
JNETepMiHOBaHI KOHKPETHHM COLIOKYJIBTYHMM KOHTEKCTOM. B dumHHHX
IPAaBOBUX HOPMax Bi]106pa)Ka}OTBC}I comiajbHi peani’f Ta OaxaHi q)opMI/I
colianbHOI B3aeMOii. Apyra momosuna XX cromitrs Ta XXI cromirrs
CTaJM apeHOIO NOSBH 1 JICTiTUMI3alii HU3KM HOBUX LIHHOCTEH, sIKi CbOTO/HI
MPOTOJIOLYIOThCS a0COIIFOTHIMU. XX-XXI CTOJITTS cTanu
PEBOJIOIIHAUMHU HE JMIIe B cdepi TEXHOIOTiH, BigOymacs mie onxHa
PEBOJIOIIST — PO3BIHUAHHS OPEOJy BHHATKOBOTO CTAHOBHIIA JIIOAWHH Ha
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3emuti. BpasnuBicTe NMIOAMHM SK (PI3UYHOT Ta ICHXO-EMOIIHOT icTOTH
BigTETIep CHPUHMAIOTHCS SIK JaHICTh, IO 3piBHIOE ii 3 yciMa iHIIHMHU
xuBHMHA (1 He Jmme OKkuBAMH) ictoTamu Ha 3emm. CydacHiCTh
XapaKTepU3yeThCS: BU3HAHHAM 1 TPUHHATTSAM OaraTOBIKOBOI KOHTPOBEP3H
YOJIOBIYOTO 1 )KIHOUOTO X IO MOSBH OE3CTaTEBOTO CyCHiJILCTBa ‘bopManbHOIO
TIPaBOBOIO PIBHICTIO 1 MPaBOCYO’€KTHICTIOM YCIX JItOAEH (y CBITJI HUHIIIHBOTO
KOCMOIOJITH3MY); BUSHAHHSM i IIPUIHATTAM PO3MAITTs KyJIbTYPHHX CHCTEM
1 LIHHICHO-1/IE0JIOTTYHUX CHCTEM; BU3HAHHSM IIpaBa Ha JKUTTS 1 6e300J1iCHO-
HEHACWJIBHUIIbKE ICHYBaHHS ICTOT, SIKi HE € JIIOIbMU.

CyyacHH{ TPaBOBHH MPOCTIp € apeHOIo IIOSBH, Jeramizamii, i
YaCcTKOBOI JIETITAMI3amii HU3KH i1eH, apTUKYIIALIS 1 FOpuANIHE 3aKPITUICHHS
sIKuX Oyna 6 HeMOXKIIHBOIO M1e SKuXock 60—70 pokiB ToMy (TIpaBa HENOEH,
mpaBa 00’ €KTiB HEXKHUBOI MIPUPOJIU Ta AaHIPOTIHHICTD).

1. IlpaBa Hemomei. Tema mpaB Hemomed Ie He cTaja
XpecToMaTiiHO A (iocoChKO-TIPAaBOBUX Ta TEOPETUKO-TIPABOBHX
JOCITIDKeHb, TaK CaMoO SIK IMOHSTTS «HENIOAW» (3 HArojlocoM Ha JIPYruid
CKJIaJ) HE € HIMPOKOBXKMBaHMM. AJie IONpPHU ILie BKa3aHa NpoOiieMaTHKa €
aKTyaJbHOIO JJISI IPAaKTHIHOI IOPUCTIPYACHIII. ApPTHUKYIALIA mi€el TeMu B
MOJIOKEHHAX MDKHApOJHMX JOKYMEHTIB Ta B HOPMax KOHKPETHHX
MIPAaBOBUX CHCTEM CBIIYMTH MPO peanbHi MpoOiIeMH MpaBOBOTO XapakTepy,
SIKi TOTPEeOYIOTh TEOPETUIHOTO OCMHUCIICHHsI. Hackoroaui Bimomi OBi rpymnn
HeJto/IeH, Ul SIKMX caMi JIIOAM BiJICTOIOIOTH iX mpaBa. lle TBapunHm sk
MPUPOJIHA AAHICTh Ta pe3yJIbTaT JIIOJCHKOTO I'eHilo — 610po0OTH.

2. IlpaBa 00’ekTiB HexHBOi Hpupoau. TpoXu EK30THYHUMH, aje
IJIKOM NPUHHATHUMM € PillleHHs LI0J0 BU3HAHHA IOPUIMYHMMHU 0COOaMM
00’exTiB HexHBOI mpHupoau. Mnerbcs mpo pimeHHs Bucokoro cymy
iHpiicekoro mrary YTrapakxass (21.03.2017) momo BU3HAHHS CBAMICHHUX
pivok [anr i SIMyHa, a TakoX iX pycia i MPUTOK IOPUINYHUMH OCOOAMH.
Take pimeHHS TOSCHIOETHCS THM, IO BKa3aHI pIYKH € BaXKIMBUMHU
CKJIaJIOBUMHU COLIIOKYJIBTYPHOI 1IGHTUYHOCTI iHJi#cbKkOro cycminberBa [2].
Maiixe oxnoyacHo (16.03.2017) piuka Youranyi B Hogiit 3enanaii Oyna
BU3HAHA JKMBOKO ICTOTOIO Ta HaJiJIeHa yciMa BiJIOBIIHUMH IIPaBaMHU, YOTO
NparHyJy 4IeHH IUIEMEHI Maopi.

3. AmpporiaHicth. B cydacHOMy CBiTI IiHKOMHM cTae HeOE3MeYHO
BUIKPUTO 3asiBJISTH TIPO CBOKO CTATEBY NPHHANCKHICTB i FEHICPHY POIIb, SIKi
cmiBnagarote. Ilprkiagom 4Horo €  CKaHganbHa  ICTOpis 3 BIZIOMOIO
nicbMenHuIero Jlxoan Poyiinr, sika 3asBuina: «SIKImo crati Hemae, TO HeMae
HISIKOTO OJTHOCTATEBOTO MOTATY. SIKIIO CTaTi HEMae, TO PEATbHICTh, B SKIH
KWUBYTh JKIHKM Yy BCbOMY CBiTi, CTHPA€THCS. ...CTUPAHHS TIOHATTSA CTaTi
11030aBIsI€ 6araTboX MOXKIIMBOCTI OCMHUCIIEHO OOTOBOPIOBATH CBOE JKUTTSD [1].

Tema aHIPOTIHHOCTI BUHMIIUIA 32 MEXI IMyOJIIIMCTHKH, OEIEKTPUCTH i
Mal/IaH9MKiB TOK-IIOY. B cydacHOMY MO3WTHBHOMY TIpaBi aHAPOTCHHICTH
HaOIIBII Npe/ICTaBIeHa Y HOpMax ciMeHHoro mnpasa. BapTo yToyHnTH, 1110
jerajizyBana el COLIaJbHUI 3amUT HHU3Ka BHCOKOPO3BHHYTHX Ta
JEMOKpaTHYHUX  JAepkaB 3axony. 3okpema HamionamsHi  300pu
@pannyspkoi PecryOmikn, 3a nomanHsMm Banepi Ileri (memyrarom Binm
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maptii  «Bmepen, PecmyOmika»), BHeClM TONPaBKy JO YHHHOTO
3aKOHOaBCTBO B YaCTHHI 0(OPMIIEHHS IIKUIBHUX JOKYMEHTIB, HaKa3aBIIH
3aMIHUTH TOHATTA «0aTbKO» 1 «MaTW» Ha «0aTbKo 1» 1 «0aTpko 2».
apryMeHTOM Ha KODHMCTH TaKOIO DIIIEHHS IOCIYKHMB (aKT HasBHOCTI
OJHOCTATEBUX ciMer. 3 omHoro OOKYy, MaeMO JerajabHy MiATPHUMKY
OJIHOCTATEeBUX HIIIO0IB Ta IX Y4YaCHHUKIB, a 3 IHIIONO — IUCKPUMIHALIIO
070 TPAAUIIIITHUX ciMeil, 7ie 6aTbKO € 0aThKOM, & MaTH € MaTip 0.
Cnucok eukopucmanux oicepen

1. JIxoan Poynunr OOBUHMIN B TpaHcdobuy :
http://www.spletnik.ru/  buzz/chronicle/96841-dzhoan-rouling-obvinili-v-
transfobii.html.

2. Pexa Tanr NpU3HaHa IOPUINYECKUM JIULIOM '
https://mignews.com/news/lifestyle/world/210317_115444 67423.html.

Boayiiko Oxcana Mukonaisha,

CTapIInii BUKJIaaa4 Kapeapu IpHIHIHOT
ncuxoJorii HamioHanpHOT akagemii BHYTPIIIHIX
CIIpaB, KAHIUJAT ICHXOJIOTTYHUX HAYK

COLIAJTBHO-IICUXOJOTI'TYHA XAPAKTEPUCTUKA
OCOBHUCTOCTI KOPYIIIIOHEPA

OcobucTicTh KOpymiioHepa, TOOTO (i3uuHOi ocymHOI 0coOu, sKa
BYMHUWJIA KOPYMIiHE KPUMIHaNbHE MPaBONOPYIICHHS, XapaKTepPH3YEThCs
MIEBHUMH 3MiHAMH Y 11 TICHXOJIOTIYHIN CTPYKTYpi. 3a3Ha4eHi 3MiHH MOXYTh
TIOJIATAaTH HE JIMIIE Y BAHUKHEHH]I HETaTUBHUX PUC XapaKTepy, ale W 3MiHax
MMO3UTHBHUX IIHHICHUX OpieHTamii Ha HeratwBHi. [Ipomec ¢dopmyBaHHS
3a3HAYCHUX SIKOCTCH IHAWBINA MOXE BigOyBaTHCA SK 1O BYHMHEHHS
KOPYIIIHHUX HisTHb, TaK IIiJ] 9ac i MCIsA IX CKOEHHS.

HaifOumpmr  mommpeHMMH  MPOSBAMH  KOPYIIIHHUX  ACTIKTIB  €:
3JI0BXXHMBAHHS BJIAJI00 a00 CITy:)KOOBHM CTAHOBHIIIEM; MPOIO3MILs, OOIISHKA
Ta HaJlaHHS HEMPaBOMIPHOT BUIOAM; NPUUHSATTS HPOMO3MILII, OOIIsIHKH abo
OJICP)KaHHs.  HENpPaBOMIPHOI BHIOMIM; 3JIOBKMBAaHHS  BIUIMBOM  TOLIO.
KoHKpeTHUMH TposiBAaMHM TakKUX [isIHb MOXKe OyTH HalaHHs JIOIIOMOTH B
VXWICHHI BiJl aJAMIHICTpaTHBHOI YM KPHMIHAJIBHOI BiAMOBINaIBHOCTI,
HaJlaHHS 3JI0YMHILIM HeoOXiqHOT iH(opMallii; «KpUIIyBaHHs JETaJbHOTO Ta
HeJIETaIbHOTo 0i3HECY MPABOOXOPOHISIMH TOILO.

Y nepeBaxHiil OUIBIIOCTI BHIANKIB 0co0aM, SKi BYHHSIOTH
KOPYMIIiiHI KpUMiHAIBHI IPaBOMIOPYIICHHS, XapaKTepHa KOMYHIKaOeIbHICTb.
Bonm nerko BCTaHOBMIOIOTH HEOOXiNHI KOHTAaKTH, HAJaroJHKyIOTh TEBHI
3B’SI3KH, IPOSIBISIIOTH AKTUBHICTb.

Ha nymky O.IIlocTko B OCHOBI MOTHBAIii OCi0, sIKi BYMHSIOTH
KOpYILiiiHI 3JI0YMHM, 3HAXOAWTHCS TineprpodoBaHe NparHEHHS [0
33/I0BOJICHHSI MaTepialbHUX NOTPeO, Opak yXOBHOTO PO3BHUTKY, CXWIIBHICTH
J0 pH3UKY, OaljyXicThb g0 IHTEpeciB IHIIMX JIOJEH, 3a3/piCHICTD,
aMOiLiHICTh, KOPUCTOIIOOCTBO, Kap €PHU3M, 3JIUPCTBO 1 3a)KEPIINBICTh, KYJIBT
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rpomieli Ta  MarepialbHUX  IIHHOCTEH, kamoba  HAKONMYCHHS 1
Biaau [1, c. 203-205].

Mae pamito # . HO. KorgpaToB, sKuil BuAinse MOpaIbHO-
TICUXOJIOTIYHI  XapaKTePUCTUKH OCOOHMCTOCTI  CIIy’)KOOBOTO  3JIOYMHIIS:
KOPHUCIIMBICTh, CXMJIBHICTh A0 3JIOBXXHBaHHS BIIAJI0I0, 3HEBAra 0 3aKOHY,
(dopmaiibHe 200 JIETKOBa)KHO-OE3BIAMOBINANBHE CTABICHHS 10 HACIIAKIB
CBOIX [l 1 pimieHsp, 3HeBara a0 Jioaed Tomo. Hepinko crocrepiraerses i
CXHUIIBHICTB JI0 MUSILTBA, PO3TYIBHOTO CIOCO0Y KUTTA [2, . 149].

A. A. BOo3HIOK CITyIIIHO 3BEpTa€ yBary Ha TO# (akT, 110 KOpyHiiliHa
MOBEiHKA TIEBHUX IHIWBINIB, IO Ma€ CHUCTEMAaTHYHHN XapakTep, MOXe
MIEPETBOPUTHCS HA TICUXIYHY 3aJICKHICTD BiJl HEMIPaBOMIpHOI BUTOH, Ky B
TICHXOJIOTIT HAa3WBaIOTH XabapomaHiero [3, c. 8].

BopgHouac KopymiioHepr MarTh 1 HU3KY BiIMiHHUX puc. Ha Bigminy
Bil IHIIMX THWIIIB 3JOYUHINIB IM HE TMPUTaAMaHHA IMITYJbCHBHICTS,
arpecUBHICTh Y¥ €MOIIiiHA HECTAO1IBHICTb.

I. €. Me3eHIeBa CiynIHO 3ayBaxye, 10 Ha (opMyBaHHS W NpOsB
MOPaJIbHO-TICHXOJIOTIYHUX Ta COLIAIbHO-POJIBOBUX PHUC OCOOMCTOCTI B
CITy’kOOBIIIB-KOPYIIIIIOHEPIiB iCTOTHO BIUIMBAE TAKE:

1) nouaTkoBa HAJIALITOBAHICTH X HA BUKOPHCTAHHS CBOEI poOOTH B
0coOMCTHX KOpPHCIMBUX iHTepecax. [Ipm mpoMy MOXe MaTé MicIe
KpUMiHaJhbHa MOTHBAIiS TAKOTO THITY: «iHII Opamnu i 6epyTh xabapi, ix He
BUKPHBAIIU, TO YoMy 0 1 MEHI He cripoOyBaTH»;

2) HasBHICTH B TXHBOMY CEpENOBHIN OCi6 i3 BHCOKHM piBHEM
MaTtepiaJbHOTO T00POOYTY, JOCATHYTOTO 332 PAXYHOK CITY>KOOBO-KPUMiHATBLHOT
JUSUTEHOCTI;

3) nmesike 3HWXKEHHSI BXKE JOCSITHYTOTO PaHillie PiBHS MaTepiajabHOi
3a0e31meyeHocTi 0co0u 1 OakaHHs MiTHATH HOro 3a JOIIOMOTOI0 BUMHEHHS
3nm04nHIB. Hampukinag, xKoiam Mosiofa JIIOJMHA CTBOPIOE CIM’I0 ¥ HOYMHAEe
XKHWTH Ha CBOIO 3apIulaTy. il 3BMYKa JO IHIIOTO PIiBHSA JKUTTS B TIEBHHUX
YMOBax MOXKE NPOBOKYBaTH OOpaHHs 3JIOYMHHOIO BapiaHTa PO3B’sI3aHHS
npoOyeMu;

4) opieHTOBAHICTh HA BICOKI CTAHAAPTH YKUTTS 32 PAXYHOK CITyXOwH;

5) HasBHICTH JOPOTHMX 3BHYOK Ta iHTEpeCiB (YKHBaHHS ETiTHHX
CHMPTHUX HAIOIB, 3aXOIUICHHS a3apTHUMH irpaMy TOIIO);

6) GaxxkaHHs BIIIIKOJYBATU MOHECEHI paHillle BUTPATH Ha 3100YTTs
OCBITH, BJAINITYBAaHHA Ha pPOOOTy, a TaKOX BKIIOUMTHCS B 3arajbHUI
npotiec Kopymiii [4, ¢. 69].

3a3HaueHi (akTH HEOOXiTHO BpPaxOBYBAaTH IIiJi 4ac 3acTOCYBAaHHS
3ax0fiB TpOQINIaKTUKH KOPYNIIHHOI TOBEMIHKH, a TAaKOX BHUSBICHHS
TOTYBaHHS [0 BYMHEHHS KOPYHIIIHMX JisHB, 3aKiHYEHUX KPUMIHAJIBHHUX
IIPaBONOPYIIEHE IIi€i KaTeropii, iX JOCYOBOTO pO3CIiAyBaHHI, a TAKOXK ITif
4ac CyJOBOTO PO3IIISTY BiAIOBITHUX KPUMIHAIBHIX IPOBAKEHb.

Cnucok guxopucmanux oyicepen

1. Iloctko O. Tunosorist 0ci0, SIKi BYMHAIOTH KOPYHLINHHI 370UYNHH.

Tpanckopoonna cnignpays: npodiemu ma uiAxXy ix eupiuieHHs: MaTepiaan
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PerionansHoro kpyrioro cromy (28-29 Bepecus 2017 poky). K.
HamionaneHa akagemist mpokypatypu Yipainu, 2017. C. 203-205.

2. KorgparoB [[. HO. Kpuminomoridyaa xapaKTepHCTHKA Cy4acHOL
KOPYNIiKHOI 371049MHHOCTI B YKpaiHi. BicHux Kpuminonoeiunoi acoyiayii
Vkpainu. 2018. Ne 2 (19). C. 141-154.

3. Bosntok A. A. Ilcuxosoriyni Teopii NOSCHEHHS KOPYIIIII.
IOpuouuna HCUXONIO2IAL. Ne 25 (2). 2019. C. 7-15. DOI:
https://doi.org/10.33270/03192502.7

4. Mesenniesa 1. €. KpumiHosoriuna XapakTepUCTHKa 0COOU
KopymnmiHoro 3moumHIA. Haykosuu uaconuc Hayionanvhoi akaodemii
npoxypamypu Vkpainu. 2014. Ne 3. C. 65-71.

Bosam JIrvvomuna Ieaniena,

BUKJIa1a4 Kadeapu FOPUAMIHOT TICHXOJIOTIT
HanionaneHOT akajeMii BHyTpIIIHIX CIIpaB,
KaHAUJAT IOPUINIHAX HAYK

3HAUYEHHS NEJATOTTYHOT KOM}’HIKAHIT
g YAC MIAIOTOBKU HOJIOEUCBKUX

Cepent HaWOLTBII BaXTHBHX SAKOCTEH, SKHMH IOBHHCH BOJOIITH
NPAiBHAK TOiLii, NPIOPUTETHOrO 3HAYCHHs HaOyBalOTH KOMyHlKaTI/IBHl
30i6HOCTI, a/pke BiJ SIKOCTI KOHTaKTy mpauiBHuka Hauionanbhoi momiuii
VYkpaiHu i3 pi3HUMHU KaTeropisiMu rpomajsH Oyze 3anexaru eQeKTHBHICTD
HOTo iSUTBHOCTI.

[paniBHUK MOl Maibke KOKHY XBHJIMHY 3I1HCHIOE KOMyHiKauiIo
a came, KOJIM PO3MOBIISE 110 TenedoHy, Gepe y4acTs y Hapaji, criBOecini,
TPOBOJINTE cmigui mii Tomo. MoKHa cKaszaTH, IO CHIJ‘IKYBaHHSI €
HEBI1JI’€MHOIO YaCTHHOIO 1 OCHOBHMM 1HCTPYMEHTOM KOMYHIKaIlii.

VY cBOIO Uepry 3JaTHICTE 0cOOM e(heKTUBHO CITUIKYBATHUCS TICHXOJIOTH
HA3UBAIOTh KOMYHIKATHBHOI, MIXKOCOOHCTICHOIO KOMICTEHTHICTIO. [0
CKJIaJly KOMIIETEHTHOCTI BOHHM BKJIIOYAIOTh 1 HEBHY CYKYIHICTh 3HaHb,
HaBUYOK Ta BMiHb, SKi 3a0e3MeuyloTh e(EeKTUBHICTh IPOXOJUKEHHS
KOMyHiKaTuBHOro mpoiecy. Came HasBHICTh 3HaHb, YMiHb Ta HaBHYOK
CHpOIIy€e TMpoIieC KOMYHIKAIii Ta pOOUTH HOTO OLITBII JIETKHM.

Tomy, Ha cranil HiIrOTOBKM MOJNINEHCHKHUX, BHKIANad ITOBUHEH
3BEpTaTH MaKCHUMaJbHy YBary caMeé Ha CTaH KOMYHIKaTMBHHUX BMiHb
nomineiceknx. Jns  Toro, mo0 pPO3BMHYTH SIKOMOTa INHMpIIE Taki
KOMYHIKaTHUBHI BMIiHHS Yy MOJIIEHCHKOTO, BHKIAAa4y HEOOXiJHO MOCTIHHO
CIIBIIPAITIOBATH 3 YCIEI0 ayaUTOPi€l0, BUKIMKATH IHTEPEC Y CIIyXadiB
(mominmeiichkux) 10 mianory. Po3BuBaty y ciyxadiB (TOMIEHCHKIX) OakaHHS
JI0 TIOCTIHOTO BiJIBHOTO CIUIKYBAaHHS, MOXJIMBO HE JIMIIE y paMKax Tiel
JWCIUILIIHY, SKY TIOJIa€ BUKJIaa4, ajie i y OUTBII MIXPOKUX MacIiTadax.

KirouoBuM eneMeHTOM y Hajlaro/pkeHHi e)eKTUBHOT KOMYHIKalii 3
HaceJIeHHSM € Iepe0aueHHs] HIOCTAaHOBKH MEBHOT 1L, sIKa CTUMYJIIOE BOJIIO
YYacHUKIB CIIJIKYBaHHS, NPUMYLIyE IISTH iX YCBIIOMJIEHO, MOOiTi3ye
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3Mi0HOCTI, 3HAHHA, AOCBiJ, BMIHHS HiANOPSIKOBYBATH BJIACHI CHIIM 331
JOCSITHEHHSI METH.

Ilin wac 3acTocyBaHHS KOMYHIKaTHBHHX BMiHB, $K CKJIaJOBOI
IeIarorigHoi MaHCTEepHOCTi, KOXEH BHKIIAJad, odupae uia cebe IeBHUI
CTHJIb TIeJAaroTiyHOl KOMYHiKamii. BiXMBaHHA THX 9YH IHIIHX PEIDIK
3acBi4ye  CTWIb  NEJaroriyHoro  CHUIKYBaHHS  (aBTOpHTapHHH,
JIEMOKpaTHYHUH, JiOepanbHuid) KU € CHCTEMOIO CIOco0iB 1 mpuiiomis
COLIIaNTbHO-TICUXOJIOTIYHOT ~ B3aeMoAii memarora 1 Y4YHIB, 3yMOBJIEHa
TUIIOJIOTIYHMUMHU Ta OCOOMCTICHMMHM BJIACTHBOCTSMH IIeJlarora, a TaKOX
mapaMeTpaMy CUTYAIlil CITIIIKyBaHHS.

OcobOmBocTi  0cOOMCTOCTI BHKJIaJada, 30KpeMa HOro MopaitbHa
KyJIbTypa SK €IHICTh MOPAJILHOI CBiJIOMOCTi ¥ TTOBENIHKH, TIO3HAYAIOTHECS Ha
BHOOP1 HUM THX a0 IHIIKMX OTeparlifHuX 3ac00iB KOMYHIKaTHBHOI JisTBHOCTI.

Orxe, KOMyHIKATHBHA ~KyNbTypa BHKIaja4a —  COLIalbHO
3YMOBJICHHH TMOKa3HMK MOro 37i0HOCTe## 1 OCOOMCTOrO  BMiHHS
CHUIKYBaTHCSL 3 ciyxadamu (TIOJIIEHCHKUMH) JUIsi JOCATHEHHS Lineit
TMeIarorivyHol AisSIBHOCTI .

KomyHikaTHBHI BMiHHSI BHKJIagada — e TOTOBHICTB 110 mpodeciitHoi
KOMYHIKaTUBHOI JisutbHOCTI. Cama mo co0i HdisUTbHICTH BHKJIagada i
CTaHOBUTHh KOMYHIKalilo. 3aBIaHHA BHUK/I3Jaya MONATAE y TOMY, II00
PO3BHBAIOYM CBOI BIIACHI KOMyHiKaTHBHi BMiHHA, HOCATTH METH, a came
PO3BUHYTH TaKi BMiHH y cityxauiB (nomuencwux) Jnst noineiceKix
came Taki BMiHHs y TXHIN npoq)ecu/mm JISUTBHOCTI BIAIPAIOTh BaXKIIHBY
POJIb Y TOCATHEHHI IIOCTABJICHHUX HiIEH.

Jlo  KOMyHIKaTMBHHUX BMiHb, SIKUMH  TIOBHHEH  BOJIOJITH
MONIIEHCHKAN ~ HalleXkaTh:  BepOajdbHE  CIUIKYBaHHS, HeBepOalbHE
CIIUIKYBaHHS, OpPiEHTYBaHHS B CHUTYyallii, COIiaNbHA MEPIEIIisi, CTBOPESHHS
TBOPYOTO CAMOIIOUYTTS, BOJIOJIHHS NMPOQeCciiiHOIO yBaroxo.

KoMyHIKaTHBHI HaBHYKM CiIyxXada IIOJIIEHCHKOrO Iie KOMIUIEKC
1HMBIAyaJbHO-TICUXOJOTTYHIX OCOOJIMBOCTEH, 110 3abe3nedyroTh Horo
3[ATHICTh J0 aKTHBHOrO W edeKTHBHOro (ONTUMAJILHOTO) CHUIKYBAaHHS,
repeziadi Ta aJIeKBaTHOrO CrpuiiMaHHs iH(popMalii, opranizauii B3aemoii 3
THIIMMH JIFOABMH, TIPaBUIIBHOTO PO3YMIHHS SIK ce0e Ta CBO€T IMOBEAIHKH, TaK i
PO3YMiHHS TApTHEPIB Ta IX MOBEIIHKH, MO € HEOOXiNHUMH YMOBaMH
e(peKTUBHOI B3a€MOIIi MiXK JTFOABMH Ta YCITIIIHOI JKATTE AISUTHHOCTI JIFOJIFHU.

[lepenymoBoto ¢opMyBaHHS KOMYHIKaTHBHHUX HaBHYOK Y ITpOIEci
HABYaHHS € CIUIbHA MisUIbHICTH BUKJIAgada Ta ciyxada (MOJIIEeHChKOTo),
sKa, B CBOI 4Yepry, HE MOXe BigOyBaTHCs O0€3 KOOpIWHALIT i,
Y3rOKEHHS Iined, oOMiHy JyMKaMH, IHTEJIEeKTyalbHOI Ta eMOIiHHO-
YyTTE€BOI B3aEMOJIT iHAMBIIIB.

Buxmanady mae OyTH BOJHOYAC KOMYHIKaOEIHHOIO OCOOHUCTICTIO 3
BHCOKOIO KYJIBTYPOIO cninKyBaHHﬂ BMIiHHSAM BECTH [iaJIoT, JWICKYTyBATH,
3a6e3nequaTH NO3MTHBHUA MOpaJIbHMH Ta eMOLIMHWA HAcTpiii y
NE/IarorivHiid  B3aeMOZil. 3po3ymino, NejaroriyHa i KOMyHIKaTHBHA
JISTIBHICTh BHKJaZada Mae OyTH TBOpUOlo. Bukmanau, y sKOro HasiBHa
IIeBHa MOJEeNIb B3aeMoAii 31 ciayxadamu (TOJIIEHCHKHMH), y Mpomeci
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MeIarorivyHoil JisTIbHOCTI MYCHUTh IOCTIHHO KOPUTYBATH BJIACHY IpOTrpamy
Iiif, MaKCHMalbHO Y3TOMKYIOUH ii 3 KOHKPETHOI KOMYHIKaTHBHOIO
CUTYAIII€I0 i MOXIIMBOCTSIMH CTYJCHTIB SIK MAPTHEPIB 13 CHIIKYBaHHS.

VY Xo[i megarorivHoro CHiNKYBaHHS BHKJIAJad HE MPOCTO KiJIBKICHO
301TBITy€e CBif KOMYHIKATHBHHH JOCBim; BiH OOHWpae TMEBHY CTPATEriro
CIUIKYBaHHS 3 BJIACTHMBMMH i HOpMam, npuiiomMamu i 3acobamu. Came
oOCTOrOBaHa TEIAaroroM y XOJi HaByYaJbHOI B3a€MOJii KOMYHIKaTHBHA
CTpaTeris MOHOJIOTIYHA YM JiaJIOTiYHA BU3HAYAE XapaKTep IeJaroriqHol
JISUTEHOCTI 1 paxoBOTO CIINKYBaHHS.

KomyHikaTHBHI HaBUYKH pealli3yIOThCsS BUKJIANa4aMd B TpoIeCi
po¢eCifHOTO CIINKYBaHHS K 3 KOJIETaMH, TaK 1 31 CIyXadaMH BKITIOYAa0UN
B ceOe MpaBOBHH, ICUXOJIOTIYHAN, €THIHUI, MOBJICHHEBUI KOMITOHEHTH.

OTxe, KOMYHIKATHBHI HAaBUYKA BHKJIAJada € OJHIEI0 3
HaWBaXXJIMBILIMX CKJIAJ0BUX IMpodeciiiHoro ycmixy He JHIle BUKIJIaJaua,
aie i cimyxaya (mosineiicbkoro). KoMmyHiKaTHBHY KOMIIETEHTHICTD MeJjarora
CHiJi pO3MISAaTH SK YacTHHY HOro mnpogeciiHoi KOMIETEHTHOCTI Ta
mefarorivHoi  MaicrepHocTi. lle 0araTOKOMIOHCHTHE SBHUINE, SKE
CKJIAIA€ThCA 13 cyKynHOCTi 3HaHb, yMiHL 1 SIKOCTEH, H€06Xi,Z[HI/IX IUIS
MDKOCOOHCTICHOI, MDKKYJIBTYPHOI Ta IiTOBOI KOMYHIKalii B KOHKPETHHX
COLjaNbHAX YMOBax, BIIMOBIZHO 10 KyIbTYPHHX 1 COLIaNbHAX HOPM
KOMYHIKaTHBHOI TOBEAIHKH 3 OTVISAAY HA crienn(iKy AisIBHOCTI.

Tanuuybkuii /lanuno Bnaoucnaeosuu,
3m00yBad CTYIIEHS BUIIOI OCBITH MaricTpa

3a cnemianbHicTIO «[Icnxonoris» HaioHanbsHOT
akazeMii BHYTpIIIHIX cTIpaB

METO/I0JIOT' IS TPOBJIEM ®LIOCO®Ii ITIPABA

[ormuoOnene BuBYeHHs (¢imocodii mpaBa moTpedye HOBUX
00IpYHTYBaHb, CHCTEMATHU3AIli1, TOSCHEHHsI OCMUCIICHHS CBITY, HABITh 3MiHU
MUCJICHHSI.

3MiHa MUCJICHHsS 1€ HOBE METOJIOJOTIYHE MHCIICHHS, SIKE MOXKe
MOPOAUTH HOBY HAYKY.

Ha mamy nymky, dinocodist mpaBa notpedye HE CTUIBKH 3MiHEHOTO
METO/I0JIOTIYHOTO MHUCIIEHHS, CKUIBKU JOTIOBHEHOTO, PO3MINPEHOTO MOMIYKY
HECTaHIAPTHOTO IIiAXOMy B OJCpKaHHI HAayKOBHX BHCHOBKIB. ToOTO
icHyroua Mertonojoris ¢inocodii mpaBa B pasi 3almo3MYEHHS HOBHX
TPAHCIECHJEHTAJBHUX IIAXOJIB CTBOPIOE JOAATKOBI yCTAHOBKH, IO
3 SBIIAIOTHCS K TpobieMu ¢inocodii mpasa.

[Ipobnemu dinocodii mpaBa BHBYAIOTH (isocodis mpaBa i Teopis
mpaBa. 3BHYAaWHO, Yy IMX JOCTI/DKEHHSAX OUIbIIE MOXIHMBOCTEH Mae
¢inocodis mpaBa. 3acTOCOBYIOYM  KaHTIBCBKY — TPaHCIEHACHTAIbHY
MeTonoJorito 10 ¢inocodii mnpaBa, BHHHMKAE METOJOJOTIS TPOOIIEM
¢inocodii mpasa, sIKy noTpiOHO, 1O CyTi, CTBOPUTH 3aHOBO. BBaxxaTumemo,
0 MeTojo0JIoriss npobneM ¢inocodii mpaBa ckiamaeTbcs 3 METOIOJOTIT
¢inocodii mpaBa Ta TpaHCIEHACHTAIFHOI METOAOJIOTI IIpaBa.
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Mertoponoris dimocodii mpaBa — ¢ BYCHHS NPO CHHEPTETHUIHO
chopMoBaHMII HAyKOBO-IHTETPAaTHBHUH MIOCBiN, NETEPMIHAHTH SIKOTO
¢dopmytoTs Mozenb ¢inmocodii mpaBa 3 BUKOPHCTAHHAM BiIIIOBITHHUX
METOIIB 1 METOAMK Yy MeXax IPHUPOJHO-TIPABOBOro mpoctopy. Lo
nediHimifo Bi3BMEMO 32 OCHOBY 1 JIOCHIDKYBATHMEMO EJIEMEHTU
TpaHCUEHIeHTAILHOT MeToaouorii. TpaHleHJeHTaIbHa METOI0NIOTIS ITpaBa
MicTUTh TpoOsieMu disocodii MpaBoBOTO Mi3HAHHS, SIKE BUXOJHUTH 32 MEXI
JocBiny. Matoun anpiopHi QakTH, 4yTTeBMH Oarak 3HaHb, JIIOAMHA 3a
JIOIIOMOTOI0 KPUTHYHOI'O aHalizy, OLIHOYHUX CY/KEHb BUKOPHCTOBYE
KYJbTYpOJIOTIUHI acIIeKTH IpaBa, 3MiHCHIOE TaKy TBOPUYY ALSUTBHICTB, siKa O
CIy)Xnia TepeBipkoio (imocodcbKko-paBoBUX Teopiid. ToOTo ampiopHi
nependavenHs ¢inocodii mpaBa moBHHHI HAOYTH 00’ €KTHBHOI 3HAYYIIOCTI,
HAYKOBOTO OOIPYHTYBaHHS. 3BHYAalHO, TAKHH MPOLEC CYIPOBOMKYETHCS
npoOieMaMy # aHTUHOMISIMH, aje 3a JONOMOTOI0 KYJIbTYpOJOTi4HOT
JISTIBHOCTI Ta MPUPOTHO-ECTETUYHOTO OOIPYHTYBaHHS LI IPOOJIEMH MOXKHA
YCHIIIHO  BUpIMMTH. Y  TpaHCUEHJEHTAIBHIH MeTojoJorii  mpasa
KYJIbTYPOJIOTiYHI acleKTH HaiOiiblIe 00IpyHTOBYIOTH (isocodis, peniris,
HayKa, TIPUPOAO3HABCTBO Ta (iocodis mpama, sSKi € METOMOIOTIYHUMHU
3acazamu pobnem ¢inocodii mpasa [1, c. 17].

Posrnspatoun dimocodiro sIK METOIONOTIUHY 3acamy A IPpoOIeM
¢inocodii mpaBa, HAroJIOCHMO, IO BOHA Jda€ 3MOTY OCMHCIIOBATH
JYXOBHUI CBIT JIOAUHHU. 3a JOMOMOIoK (PiTocoPChbKUX KaTEeropiil, BUCHb
JIOJIMHA Ma€ MOXIIMBICTh 3ICTaBISATH OyTTS 3 ICTHMHHHM O KUTTAM
(i HaBmaku). SIKmI0 JOCHIJKYBaTH TpaBo, TO LiHHICTIO ¢inocodii €
JIOIIOMOT'a JIFOZIMHI OCSITHYTH PO3yMOM IIPaBOBY CBITOOYIOBY Ta NpPaBOBY
MOBEIiHKY y CBiTi. MeTadi3nyHe MHCJICHHS A€ MOXIIUBICTh YCBIIOMHTH
MOAWHI 1{ TPABOMOPYIICHHS HE TIIBKH CBOIMH [isIMH, a JYMKaMH,
MMOYYTTSAMH W MPUCTPACTSIMH, B YOMY 1 MoJIsirae mpoodiema ¢irocodii mpasa.
3BuuaitHo, ¢inocodcrki BUSHHS HPO HpPaBO HE € OJHO3HAYHUMH. YacTo
cama (imocodis cxuase 0 CYNepewWIMBHX CY/DKeHb. Taki sBHIIA
3yCTpiYaloThCsl TO1, KOJH BiJ (isiocodii 04iKyIOTh BCe3arajibHUX PELENTiB,
yHiBepcalibHUX minxoniB. Hacmpaai mnpobiema rmojsirac B camMoMy
JIOCTITHUKOBI, HOTO BHUOOpPI HETPaIUINIHOI, HECTAHIAPTHOI METOIOJIOTII.
dimocodis nuIIe peKOMEHIy€e MMEBHI yCTAaHOBKH, METOAH W METOIAMKH IS
TOTO, 00 JTOCTITHUK CaMOCTIHHO 0OpaB HaHOUTBII ONTHMATHHUN BapiaHT.
MeTomonorigHicTs penirii y mpobnemax ¢inocodii mpaBa BHABISAETHECA HE
TUIBKHA y CBITOTJBSIIHUX OpI€HTAIsIX, a H B YCTaHOBKax Ha INPHUPOJHO-
IIPaBOBY MOBEAIHKY, Y Mi3HAHHI JIIOJJMHOIO CBOIX OHTOJIOTIYHMX 000B’A3KiB.

Peniris mominsge cBIiT MOYYTTIB HAa HPUPOAHUN W HAANPHPOTIHHMH,
3eMHE M TOTOWOIYHE KWTTS, IO TOTPiOHO BPAaxOBYBaTH B JIIOJCBHKIiH
mpaBoBiil AisutbHOCTI. OHTOJOTIYHI Ta THOCEOJNOTiYHI MpobjeMu pemirii
po3BHUBaOTh Tpobiemu (dinocodii mpaBa. He3Bakaroun Ha pi3HI pemiriiHi
Tedii, icHye OJJHa METO/J0JIOTIYHA METa, & cCaMe: BMiHHS JIIOAWHH YIPABISTH
CBOEIO CBOOIZHOIO BOJICIO, BOAUaTH CMHCIIOM >KHMTTS JIIOAWMHY Yy CBITI
pupoJia 00IPyHTOBAHOT KyJIBTYPOJIOTIYHOT iSUTBHOCTI.
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3a nomoMororo peririi MoJkHa po3KpHTH Oarato mpobisieM ¢inocodil
mpaBa. OcoOnMBO IIHHAM Yy OBOMY € KaHOHIYHE TIIPaBo, sKe (HOopMye
nepBUHHEE MeTadizmyHe mpaBo sl (inocodii Teopii mpaa. Hayka surmmit
CTYHIHb KyJbTYpOJIOTiYHOi HissTbHOCTI. BoHa opMmye B JFOMMHM 3HAHHS.
HaykoBi 3HaHHS IIPO CBIT, CBITOOYZOBY € METOIOJONIYHHMH YCTAHOBKAMH
aist npobnem  ¢inocodii mpasa. Yacto Hayka i ¢inocodis BUKOHYe B
CYCHLIbCTBI OAHY i Ty camy cBiTorsiaHy QyHkuito. CrinbHum 1t (inocodii
1 HAyKH € Te, 10 1 (isiocodist, i HayKa CIIUPAIOTHCS HAa PO3YM, BUKOPHUCTOBYIOTh
pallioHaNbHI J0Ka3u H apryMeHTaliio, CTBOPIOIOYM TI'PAHHYHO Y3arallbHeHY
TEOPETUIHY CUCTEMY 3HaHb, TOOTO 37100YTi BiIOMOCTI.

dimocodis onmpaeThCst HA PO3yM, Ha palrioHaIbHE OOTPYHTYBaHHA i
JIOKa3 CBOIX IIOJIOKEHBb, y TOW JK€ dac sK PEJiris OMUpaeThes Ha Bipy,
BoxectBerne OpkpoBeHHs. Dinocodis mIykae IiCTHHY 3a JOIMOMOTOIO
po3ymy, peniris ii Bxke Mae, oTpuMaBiiu ii Oe3mocepenubo Bin bora
uutaxoM OAKpOBEHHsS. Y PEJIirii po3yM BUKOHYE CIIy)K00BY ()YHKIIifO, HOTO
3aBJIaHHs HE IIyKATH ICTHHY, a palliOHAIbHO PO3TIIYMa4yMTH 1 HiATBEPIUTH
ICTHHY BX€ BiJOMY. AHAJOTiYHO pi3HMI MK (inocodicro 1 Haykoro
NOJIATAaE B TOMY, LIO HayKa HaMaraeTbcs AaTH 00’€KTHBHI 3HAaHHSA, TOOTO
3HaHHS, SIKI HIOM He3aJIe:KH1 B1JI JIFOAUHU Ta JIFOACTBA.

®inocochki 3HAHHS TPSMO CITIBBITHECCHI 3 JIIOAWHOIO, T JKUTTSM,
JOCBIZIOM, METOIO, iHTepecamMu. ToMy (imococbKi 3HAHHSA — IIe 3HAHHA, 3
OIHOTO OOKY, TTHOOKO OCOOHUCTI, a 3 APYroro ceitorysiaHi. [Ipuposo3HaBCTBO
000B’SI3KOBO TOBHHHO OYTH METOJIOJIONIYHOI0 3acaforo mpobiem dinocodii
npaBa.

IMpupomo3naBcTBo st Qinocodii npaBa € HEOOXITHOK CHUCTEMOIO
HayK Npo MPUPOJHE NPaBO Ta HOro BIUIMB Ha MOBENiHKY yoanHu. Came
co00K TPHPOJO3HABCTBO CIPSIMOBAHE Ha JOCITI/DKCHHS SBHIL MPUPO.IH,
NPUPOAHI MPOLIECH, 3aKOHH MPUPOJIH. BHKOpHCTAaHHS WX 3HaHb HEOOXiHE
JUIsL CTBOPEHHSI HAayKoOBOI Teopil y mpaBi, MOSCHEHHS NPAaBOBHUX SBHUL Y
CyCHisIbCTBI. 3BUYaiiHO, BUPOOJICHHS IPUPOHUY0-HAYKOBOT KAPTHUHHU CBITY
CTHKAEThCS 3 OaraTbMa npodiieMamMu, Cy0 €KTUBHUMHU TBEPIDKEHHIMHU, SIKi €
3acagHuurMH y (hisocodil mpasa. 3ayBakuMo, 10 B HAYI[ PHPOI03HABCTBO
4acTo 3iCTaBIAETHCS 3 Harypdinocodiero. [IpoTsirom crofite Oymu cripodu
BCTAHOBJICHHS MeX JOCHIDKeHP MK HHUMH 1 Temep Harypdimocodis
(sx Hayka 1po (inoco(cbKe yMOIIsHE BUCHHS PO IPUPOY SIK LLTCHICTb)
BIAaTHIa CBOK aKTyallbHICTb, BIJIABIIM IEPEBAry NPUPOJIO3HABCTBY, sIKe
BCTAHOBMJIO HOBI HOPMATHUBHI IIZIXO/U JI0 JOCIIJDKESHHS IPUPOIH.

BaxnmBuM npesiMeToM OCHIPKEHHS HAayKu € (inocodis mpasa, 1o
(haKTUYHO TIOPO/KYE HOBHH HAampsAM JOCHIHKEHHS - mpobiemu dimocodii
mpasa. s mpobnem inmocodii nmpaBa oxHIEIO 13 METOIOJIOTIYHUX 3acajg €
LiTiCHa, TApMOHIWHO yTBOpeHa ¢inocodis mpaBa. Aje Takol HiJIICHOCTI Ta
TapMOHIHHOCTI B npoueci tdopmyBaHHS (dinocodii mpaBa TOCATHYTH
CKJIAJIHO, TOMY HENOMIYCHHMH, HE BPAXOBAHMMHU II¢ 3aIHMIIAOTHCS
HECCTCTHYHI, HErapMOHINHI CTOCYHKM JrOAMHH 31 CBiTOM. OO’eIHaHH:
TAaKUX CTOCYHKIB B OJIHY €CTETHYHY KOHLEINIIIO 1 Mae Ha3By «IpobieMu
¢utocodii mpaBay. dinocodis mnpaBa «mae» 3aBAaHHA IpobiIeMaM
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¢utocodii mpaBa I «yJOCKOHaleHHS» caMoi cebe Ha OCHOBI
c(hopMOBaHMX paHIIIe METOMOJNOTIYHAX 3acal] «IIyKaTH» HOBE B CYYaCHHX
CYCIIUTBPHUX BiTHOCHHAX, «OpaTi» IHTEPB 10 Y JKUTTEMISUIBHAX MIPOIIECIB.

HaiiBaxxmmBimmm € Te, 1mo imocodis, permiris, Hayka,
MIPUPOJO3HABCTBO, (inocodis mpaBa BUHUKIXA 13 TMOTped XKHUTTA 1
OJTHOYACHO 3aJI0BOJIbHAIOTH Lii MOTpeOH. Y HeoOXimHOMY (eHOMEHi, K
NpaBo, BUHUKAE Oarato mpobieM. BHicim 3a3HaueHi Teopii y METoJ0Iorito
JOCII/DKCHHSI TpaBa, MOKHAa OTpPHMAarTd JIOCTaTHBO MIilHI HampsMu
BUpilIcHHS OaraTboX mpodiem ¢inocodii mpasa.

Cnucok suxopucmanux oxycepen

1. CmuBka C.C. Ilpobnemu ¢inocodii mpaBa : HaB4. moci0. —

Bun. 2-re, nepepo6a. i momos. — X. : IIpaso, 2015. — 192 c.

T'anuu Mapuna IOpiisena,
BUKJIa/1a4 Kadeapu FOPUANIHOT TICUXOIOTIT
HarmionansHOi akageMii BHYTpINIHIX cIIpaB

ICUXOJIOTITYHA IIII'OTOBKA CYB’€EKTA
IPABOOXOPOHHOI TIAJIBHOCTI

[cuxonoriyHa MiATOTOBKA CYO’€KTa TPABOOXOPOHHOI [iSUTBHOCTI
3aiiMae olHE 3 LIEHTPAIBHMX Micli B KOHIeNuii npogeciiiHoi miaAroToBKu
¢axiBug. Bumorn ski BHCyBalOThCs mepel] CyO’€KTOM MPaBOOXOPOHHOT
JisUTBHOCTI  C()OPMOBaHI IPYHTOBHUMHU 3J00yTKaMH MPABOBOI CHCTEMH,
CYCHITbHO-ICTOPUYHUMH 3MiHAMH B JIp)KaBi Ta MIDKHAPOIHHAM JIOCBIZIOM.
Omxe mist 3a0e3neYeHHS eq)eKTHBHoro BUKOHAHHS MPOQeciitHIX 000B’SI3KIB,
Cy0’€KTOM TPaBOOXOPOHHOI MisUTHOCTI, HEOOXIIHO TIPOBOIUTH KOMIUICKCHY
TICHXOJIOTI4HY MIATOTOBKY BIAMOBIZHO 10 BHMOI Cy4YacHOIO IEPKaBHOTO
YCTpOIO Ta CYCIIJBCTBA, 3 JIOTPHMaHHSAM OCHOBHMX 3acaj] IICHXOTITiEHH.
KommniekcHa nicnxosoriyHa migroToBKa NpaniBHUKA BUCTYIIA€ OCHOBOIO JUTS
MOJANBIIOTO TapMOHIITHOTO PO3BUTKY OCOOMCTICHOrO Ta mpogeciiHoro
CaMOpO3BUTKY.

JlocnikeHHsIM PI3HOMaHITHHX TICHXOJIOTTYHHUX aCIeKTIB CIIyKOOBOT
JISTIBHOCTI TIPAlliBHUKIB TPABOOXOPOHHOI CHCTEMH 3aiiMaiuch 3apyOixkHi
ta BiTum3HAHI BueHi (B.C. MenBeneB, O.I. Kynepmina, b.I'. bogin,
M.O. Kanammnuikos, A.H. Jle6enes, B.A. Munkesiu, A.Il. MockaieHko,
E.I1. HikonoB, A.M.Kyuyk, M.I. Memsruk, B.1. Ocamunii, O.C. [Tepenepii).

AHaii3 OCHOBHHMX CTPYKTYPHHX €JIEMEHTIB Ta OCOOJMBOCTEH
TICUXOJIOTIYHOT MIATOTOBKA CY0’€KTa MPaBOOXOPOHHOT MisITLHOCTI 3aCBiguye
CKIQAHICTh 1 OararorpaHHiCTh JaHOi JiSUTBHOCTI, METOK SKOi €
(hopMyBaHHS HOBUX 3HaHb, YMiHb Ta HABUYOK Ta OBOJIOJIIHHS PO3BUHEHUMH
po¢eCiifHO 3HATYIIIUMHU SIKOCTSIMH 0COOHUCTOCTI.

KoHrermiss  mpodeciifHO-IICHXOMOTIYHOI  MIATOTOBKA ~ BH3HAYAETHCS
HACTYITHUMH €TalaMu: NpoQeciiHO-TICMXOJIOTIYHA ITi/I'0TOBKa (CIIPsIMOBaHa Ha
HAOYTTs BIAMOBIHMX KOMIICTCHTHOCTEH Yy NPOLECi HaBYAHHs); MPOQeciiHo-
TICHXOJIOTYHA TJATOTOBICHICTh (CHCTeMa HAOYTHX (DaXOBHX 3HAHB, BMIHB,
HAaBUYOK);  NPOQECiHHO-TICHXOJIOTIYHA ~ TOTOBHICTH 1 CHCTEMaTH4YHE
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BIOCKOHaNeHHs  mpodeciiiHOi ~ MalicTepHOCTI  (37aTHICTE  Cy0’ekTa
TIPAaBOOXOPOHHOI NisUTHHOCTI €(peKTHBHO BUKOHYBATH Mpo(eciiiii 000B’ SI3KH).

TIcuxosoriuga miaroToBKa B CUCTEMI IICUXOJIOTIYHOTO 3a0€e3IIeueHHS
cy0’eKTa IPaBOOXOPOHHOI MisUTFHOCTI 3MIMCHIOETHCS B TPH €Talld, a caMe:
1) nomepenHe, 3aBuacHe (GOPMyBaHHS TOTOBHOCTI o mpodeciitHoi
JismbHOCTI; 2) Oe3nocepenHe (GopMyBaHHS T'OTOBHOCTI /0 BHKOHAaHHS
00OB’SI3KIB B HaNpyXEHHX YMOBax; 3) CHCTEMaTH4YHa MiATPUMKa
MICUXOJIOTIYHOTO CTaHy TOTOBHOCTI B MPOIIECi CITYKOH.

AmHanizyloud  OCHOBHI  NPUHIMIIM  IPOBEJCHHS  KOMIUIEKCHOT
TICHXOJIOTIYHOI MiTOTOBKM HEOOXiITHO 3a3HAYHTH, IO MIPOBOANTH HABYAHHS
MOBHHEH (paxiBelb IICHXOJOT TICHXOJIOTIYHOI CIYXOM TMiApo3miny Ta
ONMMpaTHCh Ha [Ba BEKTOPH ii peamizamii — 3aranpHy Ta CHEHIAIBHY
MATOTOBKY. 3arajibHa IICHXOJIOTIYHA MiATOTOBKHU Nependavae 03HAHOMIICHHS
3 MaTepiajlaMy 3arajibHOi IICUXOJIOTIT Ta YJOCKOHAJIEHHS HassBHHUX 3HATH IIPO
TNICHXIKY, NICHXi4YHI MPOLIECH, TICUXOEMOLiifHI CTaHH Ta 1X MPOSBH B PI3HUX
yMmoBaX. ['OJIOBHMM 3aBJaHHS 3arajbHOl ICHUXOJOTIYHOT Hi}lFOTOBKI/I €
(hopmyBaHHs CHCTEMH 3HaHb PO EMOLIHHO-BOILOBY Chepy, CTPECOCTIHKICTS,
merozu camoperysisiuii. CrienjanbHa IICHXOJNOTYHA MiATOTOBKA CHPSMOBAHA
Ha (opMyBaHHS HaBHYOK OBOJIOJIHHS CBOIMH IICHXOJIOTIYHUMH IpPOLECAMU
Ta CTaHAMH, 3aCTOCOBYBATH METOIHM CAaMOpEryIsiii TpH BIATOBIXHAX
yMoBax. I'OJIOBHMM 3aBJaHHSM CIICLIalIbHOI IICHXONOIIYHOI MiATOTOBKH €
BIATIpAIOBaHHS Ta MATPUMKA HAOYTUX YMiHb Ha BUCOKOMY PiBHSI.

IIpaBooxopoHelp  MOBMHEH — (i3MYHO, mCHXO(I3iONOriYHO  H
NCHXOJIOTIYHO 3aBkKAM OYTH TIOTOBMM 1 CIPOMOXHMM Yy Oyab-siKiif
0oOCTaHOBI Ta B Oy/b-sIKMII MOMEHT BHKOHYBAaTH BCl IOKJIa/ICHI Ha HHOTO
¢GyHKIIT 13 3a0e3neueHHsT 3aKOHHOCTI, MIPAaBOTIOPSIKY Ha aIMiHICTPATHBHUX
JIISHKaX; 34aTHUM  BCTAHOBIIOBATH I  MIATPUMYBAaTH  KOHTAKTH;
3MIACHIOBATH TPAaBOOXOPOHHI 3aXOIM; MO T y CKIAJHUX, KOHQIIKTHUX,
eKCTpEeMalbHIX CUTYaIifX; 10 e(peKTUBHOI COMiadbHOT B3aEMOIL 3 PI3HUMH
BEPCTBAMHU HACEJICHHS; 1O e(QEKTUBHOTO KOMIIETEHTHOTO 3/IHCHEHHS
paBOOXOpoHHOI AismbHOCTI Ta iH. [1, c. 10].IlcuxosoriuHa rOTOBHICTH
JorioMarae  0coOMCTOCTI HaWOUIbII paliOHATbHO BHKOPHCTOBYBAaTH CBOT
MOXKIIUBOCTi, OCOOHWCTICHI $IKOCTi, yMiHHS 1 HABUYKM IIpU BHKOHaHHI
npodeciiftHnX (QYHKINH, BHOCUTH HEOOXiTHI 3MIHH y CBOIO NISIIBHICTH, 13
METOIO Ti/IBUIICHHS 11 e(eKTUBHOCTI.

Otrxe, TCHXOJNOTiYHA TIJrOTOBKA CyO’€KTa MPaBOOXOPOHHOI
JISUTEHOCTI 32 CBOEIO CYTTIO TUHAMIYHHN Ta 3MIHHUH TIPOIEC, IEHTPAIbHE
MTOJIOXKEHHA AKOTO (hOpMy€ HANpsiM BHKOHYBAaHOI AisimbHOCTI. [IpoBemeHHs
IICUXOJIOTIYHOI MATOTOBKHA Ta BIACTEKEHHS IMHAMIKM 3aCBOEHHS HOBHUX
mpodeciifHo 3HAYymuX 3HaHb, (QOPMYIOTH TapMOHIHO pPO3BHHYTY
0COOUCTICTh (axiBIIsl. KOHHC]‘[Hiﬂ TICUXOJIOTIYHOT MiATOTOBKHU Ta Mporiec ii
pearnizanii 3 ypaxyBaHHSIM IHHI/IBIIlyaJ'ILHI/IX ocobnmBocTel 0coOUCTOCTI 3
METOI0 30epeKeHHS IICUXOJIOTIYHOTO 37I0POB s 3ATUIIAETHCS BIAKPUTUM.

Cnucok euxopucmanux ocepen

1. Himemax  O.M., Skosenko C.I. IlpoceciiiHo-nicuxosoriuHa
MiATOTOBKA NPAMiBHUKIB MiAPO3AITIIB IPOMAJCHKOI OE3MeKH: MiAPYJIHHK. /
O.M. Linsmak, C.I. SxoBenko. — Oneca: OJJYBC, 2012. — 140 ¢. —3 im.
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T'anycman Onena Apkaoiiena,

CTapIINii HAYKOBHUH CIiBPOOITHUK HAyKOBOT
nmabopaTopii 3 mpobdIeM NMCHUXOIOTIIHOTO
3a0e3nedeHHs Ta IICUX0(i310I0TIIHIX
nociimkens HHI3/IH HamionansHoi akagemit
BHYTPIIIHIX CMIpaB, KAHAMIAT IOPUIUYHUX HAYK

TEXHOJIOTI'TI KOHTAKTHOI'O METOY HPOPAVIIHIY
B IPO®ECIVHIN JISAJAbHOCTI IPABOOXOPOHIIIB

IMpaktnka  3actocyBaHHs  npodaiiminry  HaOyna  MIMPOKOTO
PO3IIOBCIOKEHHS B JisUTBHOCTI TIPABOOXOPOHHUX OPTaHiB PsAy 3apyOiKHUX
kpain. Boma 1no3Boyisie 3HIMCHUTH JOBOJI TOYHHHM aHami3 Ta IidTH
OOTpYHTOBAaHMX BHCHOBKIB INOJO TOTCHIIHHOI HEOE3MEeKH OKPEMOTO
igmuBima. Lleft MeTom Ha TWPaKTUI MiATBEPOMB CBOKO MPOQLIAKTHIHY
e(peKTUBHICTP Ha 00’€KTaxX 3aJi3HMYHOTO, ABTOMOOLTBHOIO, BOIHOTO Ta
TIOBITPSIHOTO TPAHCIIOPTY, & TAKOXK Y MICIIX MAacCOBOTO CKYITYEHHS JIIOACH Ta
ITi]1 9ac MPOBEICHHS MACOBUX 3aXO/IiB.

KoHuenryanbHy OCHOBHY 3aCTOCYBaHHs NPODAMIiHIy CKiIajae
cucteMa OLIHKH Cy0’€KTa 3a pI3HUMH KpPUTEpisSIMHU: 30BHIIIHICTH,
MoBeIiHKa, MoBa (MOBICHHS), a TaKOX 3a TMPEIMETaMH, pPEYaMH,
JOKYMEHTaMH, SIKi JIFOWHA Ma€ TIPH coOi.

BaxmBicTh BKa3aHUX O3HAK y TOMY, IO iX MPAKTHYHO HEMOKIUBO
3aMacKyBaTd abo 3MIHHTH, TOMY IO BOHH 3a CBOIM 3MICTOM € JIOTIYHUM
MPOJOBXEHHSIM  IIATOTOBYMX  3aXOMiB, IO MEPeAyIOTh BYUHEHHIO
MPaBOIOPYILEHb.

VYenix 3acTocyBaHHS KOHTAKTHOTO METOAY MPOQAMIiHTy 3aleXnTh
TaKOXX BiJ] TEXHOJIOTii WOTO TPOBEICHH:, sKa Iependadae Taki OCHOGHI
emanu:

|. TlepBuHHE CIOCTEpEkKECHHS 3a Cy0’€KTOM Ta aHaji3 IepIIoro
BpakeHHs (Ued eTam OKpiM OOOB’S3KOBHX MPOIECIYyPHUX CKJIAJIOBHX:
MPUBITAHHS, PO3’ICHEHHS METH Ta TiJICTaB MEPEBIPKH, TAaKOXK Mepeadadae
BCTAaHOBJICHHSI [ICUXOJIOTIYHOTO KOHTAKTY).

Il. TIpoBenenHst pi3HUX  TEPEeBIpOYHUX  3axoJiB  (mepeBipka
):[OKyMeHTlB TPOBE/ICHHS 0COOUCTOTO OTJISIAY TOMIO) — nepe,u6aqae
JOCIIJDKEHHST TOKYMEHTIB, NPEAMETIB, pedoBHUH (y TOMY YHCII THX, IIO
MOKYTh BHUKTMKATH Y MPABOOXOPOHIA MEBHY migo3py). B mpormeci
3IIHCHEHHs! IEPEBIPOYHUX 3aXO/IB OCOOIMBO BAXIIMBO 3BEPTATH yBary Ha
HOBezuHKy cy0’€KTa 10,10 HAsIBHOCTI Y HHOTO O3HAK, sIKi CBiIYaTh Ipo HOro
MOTEeHLIHy HeOe3MeKy.

I11. Becina i3 cy6’exrom. Lleit eram xapakTepU3yeThCS BHSABICHHSM,
MiATBEPKEHHAM Ta/ab0 CIPOCTYBAaHHIM IIO3PLIMX O3HAK y CyO0’eKTa.
OcCHOBHI 3anTUTaHHSA, SIKi HEOOXiTHO MOCTaBUTH Cy0’ eKTy: «SIk Bac 3BaTu?»,
«Ixa mera Bamoro 3HaxomkeHHS TyT?», «3 KUM Bu TyT 3Haxomurech?»,
«Io Bu 3 coboro HeceTe/Be3eTe?» TOIIO.

IV.OnuryBanHs cy0’eKkTa WIOAO BHUSBJICHUX IMIJO3PUIAX O3HAK.
OmuTyBaHHS — OJIMH 3 HaHOUIBII CKJIAJHMX METONIB MNpoQaliHTy.
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VY mporeci #oro 3acTocyBaHHs IIPaBOOXOPOHELb ITIOBHHEH MPOAaHATI3yBaTH
OUTHHA KOMITIEKC KPUTEpPiiB MIOA0 MPaBIUBOCTI a00 HEIIMPOCTI BixImoBimeit
JnocmmpkyBaHoro cyb’exta. Tyr Tpeba 3BepraTH yBary HE TUTBKH Ha
BiANOBinmi cy0’ekTa, a TaKOX CITIIBCTABUTH IX 3 IHIOIMMH O3HAaKaMU:
peaxIisiMi BETETaTUBHOI HEPBOBOI CHCTEMH, 3MIiHOIO B TOBEIiHII,
HasIBHICTIO «3arajlbMOBaHOCTI» IIiJ] 4ac BiAMOBiAeH TomIO.

V. CkiapaHHs KIHIIEBOI XapaKTEpUCTHKU CyO’€KTa (IICHXOJIOTIYHOTO
MOpPTpeTy). 3aKIIOYHUK €Tal JO03BOJISIE OXapaKTepU3yBaTH JOCIIPKYBaHOTO
cy0’€eKTa OO0 HOro MOTEeHIIHHOI HEOE3IEKH SIK JUISl CaMoro MPaBOOXOPOHIL,
TaK ¥ U1 OTOUYIOUHX. 3 YpaxyBaHHSIM CKJIaIEeHOI XapaKTePUCTUKHU CYO €KTIB
MOXXHa KIJIACH(IKyBaTH 3a TAaKUMH OCHOBHHUMH KATCTOPIIMH: «HU3bKO2O
PUBUKYY, «36UYAIIHO20 PUBUKY», (GUCOKO20 DU3UKY» MA «OyXHCce GUCOKO20
pusuxy». JlaHa XapaKTEpHCTHKa JO3BOJISIE IPABOOXOPOHISIM BH3HAYUTH
MOJANbII  3aXOMM WIOJNO  3a0e3MeueHHs Oe3leKH Ta  NPOQUIAKTUKH
MIpaBoMopyIIeHs [1].

Ha choropHimiHiii [eHb aKTyalbHUM TaKOX € JOCHIHKCHHS
npobnemu  igeHTUdIKAIT 0coOUCTOCTI 3a ToNocoM. J[0o OCHOBHHX
XapaKTEePUCTHK TOJI0CY BiTHOCSATBH: TEMOp, BUCOTY TOHY, T'YIHICTb.

3 TeMOpy roiocy MOKHa MAi3HATHCS TPO Taki (i3WUHI CTaHH, 5K
TIACHUBHICTH (BTOMa, CIa0KICTh, PO3CIA0ICHICTh, MIIABICTh, OC3CHILIA, amaTisd,
JICTIPECisl, COHJIMBICTB, OaWmyXicTh ToOmO) abo 30ymKeHHS (30Kpema,
XBUJIIOBaHHS, HEPBO3HICTh). MO)KHa BU3HAUMTH, YW HAJIAIITOBAHA JIIOJWHA
BUKOHYBATH [ii, TOOTO 4M BiI4yBac BOHA BIEBHEHICTh (€MOLIHUHA MiiioM,
TapHUH HacTpili, CHOKIii) ab0 po3ryOJieHICTh (HEBIIEBHEHICTh, OaiiTyXiCTb,
JIOBIPJIUBICTD, IPUTHIYEHICTh, O€3HaIHHICTD, PO3AYyM TOWIO). TakoX MOXKHA
BU3HAYNTH EMOLIHHMI CTaH JIIOAWHM, HANPUKIAJ, TPHUBOTH (TIEPEISIKY,
CTpaxy, Kaxy), pOo3IpaTyBaHHS (HEBIOBOJICHHS, THIBY, OOYpEHHs, IIOTi,
HEHABHUCTI, 3arpo3W), PagoCTi (3aJ0BOJICHHS, 3aXOIUICHHS, INACTS), CyMY
(Tyrm, Bimgato, ropsi). TemOp rojocy Moke BKa3aTH Ha T€, YH BUCIIOBIIOE
JIFOJIMHA HACMILIKY, 00pa3y, HiXHICTh TOLIO.

Bucoka 4acToTa OCHOBHOTO TOHY KOPEJIOE€ 3 KOMIIETEHTHICTIO 1
JOMiHAHTHICTIO. Hu3bka YacTOTa OCHOBHOTO TOHY XapaKTepu3ye ocio,
OpIEHTOBAHMX Ha MIANOPSKYBaHHS 1 BKa3ye Ha JICTIPECHBHICTb.

['yqHU Ta CHIIBHUHA TOJIOC XapaKTepHUHN UI eKcTpaBepTiB. ['omoc 3
MIPUINXOM BKa3ye Ha IHTPOBEPCIF0, HEBPOTHIHICTE 1 TPHBOXKHICTH [2].

[HmMM  aKkTyanbHMM 3aBIAHHSAM KOHTaKTHOTO TPO(MUIIOBAaHHS €
BpaxyBaHHs HeBepOAIbHIX YMHHHKIB MiJ] yac npodeciitHol B3aeMo/tii, Ko Bif
PO3YMiHHS TPAaBOOXOPOHIIEM TUICCHUX CUTHATIB CyO’€KTa MOCTIIPKCHHS Ta
YIpaBIIiHAS BJIACHOI HEBEPOATBLHOIO TOBEIHKOIO 3aIeKHUTh K BUOIp THX YU
IHIMX TaKTHYHUX MIPUIOMIB, TaK ¥ YCHIIIHICTh KOMYHIKAIIi] B LIIIOMY.

AymioBizyanbHa IICHXOMIarHOCTHKA 06a3yeThCS HAa TOMY, III0 BHYTPIIITHII
CBIT, OKpeMi IICHXOJIOTidHI XapaKTePUCTHKH  JIIOMHH 6e3nocepe11Hr)o un
OIIOCEPE/IKOBAHO, alle B LIIOMY JIOCTOBIPHO PEalli3yloThCsl Yepe3 30BHILIHICTS i
MaHepy NOBEMIHKH. SIKIO 3MicT ciiB, (ppa3, peyeHp Iii Yac CIUIKYBaHH:
KOPCTKO KOHTPOJIFOETHCS JIFOJIMHOIO, TO JKECTH, MiMiKa, AMXaHHS, iHIII 3BYKH
TIPOSIBIISTIOTHCS T JICBIZIOMO, MUMOBOJIL.
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Ha dizionoriunoMy piBHI 30y/DKCHHS, SIKE BHHUKAE y HEPBOBHX
LEHTPaX TOJIOBHOTO Ta CHHHHOTO MO3KYy 1 CYHPOBOMXKYE MEBHY
IICHXOJIOTIYHY XapaKTEePUCTHUKY (TIOAMB, THIB, PO3IyMH TOIIO), IEPEAAETHCS
Ha M’s13U Ta okpeMmi opranu. «lleH3ypa» Ham HUM TOTpeOye CIEIiaTbHIX
3HaHb 1 MATOTOBKH, a B OKPEMi MOMEHTH — HEMOJKJIHBA.

IIpu 3aCTOCYBaHHI ayJioBi3yabHOT TICUXO/11arHOCTHKH
MIPaBOOXOPOHISIM HEOOXiIHO 3HATH 1 BPaxOBYBAaTH, IO IICUXOJIOTiYHI
XapaKTEePUCTUKH, SIKOCTI OCOOMCTOCTI MPOSIBISIOTHCA Y 11 30BHIIIHOCTI Ta
MaHepi MOBENIHKH CHCTEMHO, TOOTO SIK CYKYIHICTh B3a€MOIIOB’SI3aHUX
03HaK, IO OXOIUTIOIOTh YBECh UM MPHUHAWMHI OUIBIIICTH IICHXOJIOTITHOTO
amnacy moauHu (3a 06pasuuMm Bupasom B. C. Mensenesa) [3; 4, ¢. 32-33].

Takuii mcHUXONOTiYHMKA  aTinac BKIIOYAa€ HACTYIHI  OCHOBHI
KOMITOHCHTH: 3arajbHi O3HAKH: TOHYC M SI3iB, PYXOBY AaKTHBHICTB,
HaMaraHHs 3afHATH TEeBHY JUCTAaHLII0 Ta IPOCTOPOBE IIOJIOKEHHS
CTOCOBHO MPABOOXOPOHIS, KOHTPOJb 3a BIACHOI IIOBEIIHKOI Ta
MOBEAIHKOIO 1HIIMX; BHpa3 oOnn4uys (MiMika): OpoBH, OdYi, HOTJsiI, ryowu,
M’S31 O0JIMYYS; TMOJIOKEHHS PYK: JKECTHUKYJILIIO; TOJIOKEHHS Tijla 1 Hir
(mo3a); MOBY, 3BYKH, OUXaHHS, Ba30MOTOPHI peakmii: KOJip IIKipH,
CIMHOBHUIUICHHS, TOTOBHAICHHS, CIIBO3H.

Bapro BpaxoByBaTH, MO aHali3 OTPUMaHOI 3a JONOMOTOIO
BUILIEPO3MIIIHYTHX JpKepen iHpopMarii Ciiif MPOBOJWTH 3 JOTPUMAaHHIM
NPUHLIUIIOBO BAXJIMBUX TpaBWi, a came: 1) po3risiiaTH pi3Hi BUAU
iHhOpMAIIfHUX CHTHAJB Y KOMIUIEKCI Ta B3a€EMO3B’S3KY; 2) BpaxyBaTu
0COOJIMBOCTI cUTYallil, B sIKiil peani3yeThCsi aKTHBHICTh KOMYHIKaTOpa.

OTxe, OBOJIOAIHHS MPAaBOOXOPOHISIMU TEXHOJIOTISIMH KOHTaKTHOTO
npogaiiniary motpedye pO3BHUTKY TaKHX SKOCTEH, SK TpodeciiiHa
CIIOCTEPEKITUBICTD, 00’€KTHBHICTh, KPUTHYHICTh B OIlIHKaX, 00EpexHiCTh
IPU BHUKOPHCTaHHI OTPUMAHUX pe3yibTaTiB. MeToaM KOHTAaKTHOTO
npodaiiiliHry JO3BOJISIOTH CKJIACTH 3arajbHy INCHXOJIOTIYHY KapTHHY, fKa,
0€3yMOBHO, JIOTIOMOXKE IIPaBOOXOPOHISIM B CHUTyalisX MpodeciiHoro
CHIUIKyBaHHS, CKJaJaHHS ICHXOJIOTIYHOTO  IOPTPETYy  OCOOUCTOCTI,
BU3HAYCHHI IOTEHLIHHOI HeOe3MeKH JHOCHiKYBAaHOIO Cy0’€KTa, OIL[HII
JIOCTOBIPHOCTI MMOKa3aHb TOIIIO.
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I'anuyk Onvea Mukonaisna,

CTapIINi 1HCIIEKTOP 3 OCOONUBUX AOPYICHb
BIDK3 YJIMT3 I'omoBHOTO yIpaBITiHHS
HarmionansHoi mominii B YepHiBerpsKiit obmacTi

OYHKIIOHAJIBHA POJIb JIIOAUHHU B ITPOLECI
®OPMYBAHHS ITIPABOBOI'O ITIOPAAKY

Posrmsnati mpaBoBuid MOPAIOK AK PE3YITTAT JHOACHKOI AisUIBHOCTI
MOXHa 3 JBOX IO3HILL: JIIOJCTBO € TBOPLEM IIPaBa, B TAKOMY PO3YMiHHI
NIPaBo, MPAaBOBHU TOPSANOK € MOXITHUMH BiJ KYJIbTYpH, ICTEPMIHOBaHUM
CYCIIUIBCTBOM SIK O0COONHBOIO (DOPMOIO COIIaTbHOI B3a€EMOJIT; MisSIBHICTH
JoJIei B MEKaxX KOHKPETHOTO COLIOKY/IBTYPHOIO MPOCTOPY 110 CTBOPCHHIO
paBoBOroO MOpsizKy. Jlpyra TIO3HMIIIS YiTKO BKa3ye Ha (DyHKIIOHAJIBHICTH Ta
MOJTITEXHIYHICTH JIFOACHKO] aKTHBHOCTI.

ApTHKyJSILisS po0jeMH KOHCTPYHOBAHOCTI INPABOBOTO TOPSZIKY €
HaJ0aHHSIM TOCKJIACUYHOI NMapaJurMd HAyKOBOTO 3HaHHS. SIK CTBEpKye
JI. YecnoB. «IlocTkinacuyHa mapajurmMa B COLIOTYMaHITapHOMY 3HaHHI 1 B
IOPUCTIPYJICHIT, 30KpeMa, akKICHTYE yBary Ha CKOHCTPYHOBaHOCTI, a He
JTAHOCTI COIIaJIbHOTO CBITY (a BinTak i mpasa). CoriaabHAN KOHCTPYKTHBI3M,
3amepedylour JaHICTh COLIANBHOTO CBIiTYy (i CBITY MpaBa), CTBEPIIKYE, IO
Horo 6araToMaHiTHICTh, MOXIIMBICTE 3MiH Ha KpaIlle i, BiIOBIIHO, OCOOHCTY
BIITIOBINANBHICTS 32 WOTO Cy4YacHWH CTaH. BHCTymaio4wm OIO3WIIEI0 [0
«HaiBHOTO COLIAJILHOTO pealli3My», BiH 3a0OpOHS€ BHIaBaTH MPHUBATHI,
IHIMBIyallbHI IHTEpEeCH 1 MparHeHHs 3a CYCHUIbHI 1, THM CaMHM, TOBOPUTH
BiJl IMEHI COIiaJIbHOTO IIiI0ro» [2].

[paBoBuii MOPSIOK SK OIWH 13 BHUIIB COILIAIBHOTO MOPSIKY €
OPraHivYHOIO CKJIAJ0BOIO aHTPOIIOKYJIBTYPHOI PEasbHOCTI, a e O3HaJae, 10
NpaBo SIK MOAENb OakaHOI TMOBEHIHKH Ta CHCTEMa 3arajJbHO000B’S3KOBHX
HOPM € BUTBOPOM JIO/MHH. JIfo/nHa, 3a CBOEIO NPHPOJIOIO, € ICTOTOO, sIKa
HaMaraeTbesl BIOPSAAKYBATH CBIl JKUTTEBHH CBIT. HCKpaBHM 1 ATBEP/UKCHHS
UbOro € 11 IparHeHHs MPEJCTaBUTH OTOYYIOUYMH 1 BIACHHMH CBIT y cHUCTeMi
YiTKO OKpPECICHHX KOOpAMHAT. 3a3BH4Yail, 1le¢ € aHTOHIMiuHi, ()OPIOCTHI
MOHSTTS. Ta PYKOTBOPHI SIBUILA, 33 JIONOMOIOK SKUX (K IHCTPYMEHTIB)
JIFO/IMHA TIPArHe yMOPsAKYBAaTH CBIi CBIT, 1[0 BJaCHE 1 3yMOBJIIO€ OIHAPHICTH
comiampHOTO KHUTTA. Bkpail Baxkko He mnoromutucs 3 II. beprepom i
T.JIlykmaHoM B TOMy, IO <UIIOJCbKa INPHUPOJA — COLIaJbHO-KYJIBTypHA
3MiHHa. [HIIMMM cioBamM, HE iCHY€E JIFOJICHKOI NPUPOJM B CEHCI SIKOrOCh
GioyoriuHo  ¢ikcoBaHOTO CcyOcTpary, SKHH BH3HA4ae OaraToOMaHITTS
COLIIOKYJIbTYPHHX YTBOpeHb. JIronchbka mpuposa ICHye JMIIE B CEHCI
AHTPOTIOJIOTIYHIX KOHCTAHT (HAIPHKJIAJ, BIAKPUTICTH CBITY 1 IJIACTHYHICTH
IHCTHHKTYaJIbHOI CTPYKTYPH), SIKi BU3HAYAIOTh MEXi 1 MOJKIIMBOCTI JIFOJICHKIX
COLIIO-KYIbTYPHAX YTBOpeHb. Aule crermdiuaa ¢opma BHABY IIOJICHKOI
NPUPOAM  BU3HAYAETHCS IMMH  COLIO-KYJIBTYPHUMHU  YTBOPEHHSIMH 1
BITIOBI/Ia€ 1X YMCENBHUM Pi3HOBHAaM. X0ua MOXKHA CKa3aTH, 110 Y JIFOJNHU €
npUpoja, ane HabaraTo BaXKJIMBIIIE CKA3aTH, IO JIFOJMHA KOHCTPYIOE CBOIO
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BJIaCHy TNIPHpOXYy a0o, IMpOCTillle TOBOPSYM, IO JIIOJMHA CTBOPIOE CaMy
ceber [1, c. 25].

[paBoBHif TOPSIIOK SIK YACTHHA CBITY JIEOAWHY 1 YACTHHOIO COIIATEHOTO
TIOPAAKY HE € BHHATKOM, BIiH K 1 OJHOIOPSAKOBI SBHINA (MOpPANlb, PEINIiTis,
MOJNITHKA TOIIO), 3 CYYacHUX CEKY/SIPHUX (CBITCBKHMX) TO3MUIIH, €
pyKkoTBOpHHM. TaKkosx ciiji MaTy Ha yBasi, IO COLIAILHUN TOPSAOK (TIPaBOBUiA
TIOPSIIOK  30KpeMa) € JIFOJCBKMH TPOAYKT sIK Oe3repepBHE BHPOOHHUIITBO,
OCKUIBKY BiH CTBOPIOETHCS JIFOJIMHOIO B TIPOLIECI EKCTEpHATI3aIil.
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T'6030ik Onez Isanosuu,

npodecop kadenpu dimocodii mpasa

Ta IOPUANYIHOI JoTikn HamioHansHOT akageMii
BHYTPIIIHIX CTIpaB, TOKTOP (i1ocohChHKUX
HayK, ipodecop

JIOT'IKA PO3CJIIAYBAHHA:
CHUHXPOHIYHUU I JTIAXPOHIYHUU ACIIEKTH

OnHielo 3 HaWBaroMilMX MEpeIIko] Ha IUIAXY 3acTOCYyBaHHS
KJIACUYHOI JIOTIKM JI0 aHaNi3y CNIAY0I JisIbHOCTI Ta BUPOOJICHHS CTpaTeriit
ii onTuMizalii € HEBiJNOBIIHICTh «CTATUYHOI» CEMAHTHKU TaKOl JIOTIKH
JUHAMIII PO3CIigyBaHUX Monid. MmeTscs mpo Te, MO OCTaHHI SBISIOTH
c000I0 HE «3aCTHUIIII KAPTUHNY, @ CUTYaIllii, KOMIIOHEHTH W XapaKTepUCTUKU
SIKMX BiA3HAYAOTHCS JHHAMIYHIMH YaCOBHMH 3MIHAMU; TOI SIK CTAaHAAPTHI
MAXOM JO TOOYAOBH JIOTIYHOTO aHaji3y TIPYHTYIOThCS Ha imel
CHUHXpOHI3auii  gochijpkyBaHux 00’ekTiB  (TOOTO iX  OWIHKKM Ta
CHIBBIJIHECEHHS] Y TIEBHUI MOMEHT 4acy, Y YiTKO BH3HA4€HOMY acIieKTi Ta
HE3aJIC)KHO BiJI IXHIX MOMEPEIHIX Y¥ MOJAIBIINX TpaHCchOopMaIlii).

3 iHmoro OOKy, Cka3aHe a)x< HiSIK HE CBIAYUTH IPO HEMOXKJIHMBICTDH
€()EeKTUBHOT'O 3aCTOCYBaHHS METOJOJOTIYHOIO IHCTPYMEHTApPIIO0 KIACHIHO]
JIOTIKK y 3rajaHiil cdepi HisTBHOCTI. AJpKe MiaXpOHIYHA NWHAMIKa OYIb-
SIKOTO TIPOIIeCy MOKe OyTH BimoOpakeHa depe3 MOCHiIOBHICTE 1 OKpEMIX
YaCOBHX «3pi3iB» (Ha KIUTAIT TOTO, K BIATBOPEHHS PyXOMHX 300paKeHb 3a
JOIIOMOTOI0  KiHeMaTorpadi4Hoi  CTPIYKM  3IIHCHIOETBCS  [UIIXOM
ITOYEProBOI 3MIHM OKPEMHUX KaJpiB, KOXKEH 3 SKUX @iKcye CTaH CHHXPOHHO
CITIBICHYIOUMX O0’€KTIB y NMEBHWH MOMEHT iXHBOTO Pyxy). [Ipmuomy 6e3
TaKkoi ¢ikcarii (IepioJUIHOTO «3HEPYXOMIICHHS») AWHAMIYHOI KapTHHH Il
300paXeHHsI Ha IUTIBII BHSABWIIOCS O TOBHICTIO «3Ma3aHuM». TOX Taka
CHUHXPOHI3alis Ta cTadii3alis 300pakeHHs € HeOOXITHUM MOMEHTOM HOT0
yiTkocTi. Tak caMo MOYKHa OXapaKTEepU3yBaTH 1 POJIb JIOTIKO-CHHXPOHIYHUX
MIAXO/IIB IO aHANI3Y PO3NIYKOBHX Ta CIITIUX Iii.
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3 ommy Ha BiI3HAUeHI OOCTaBHMHM, JIOTiKa PO3POOKM CTpaTeriii Ta
METOJIIB PO3CIiAyBaHHS MOTPEOYe palliOHATBHOI KOOPIMHAINT CHHXPOHIYHUX
Ta miaxpoHiyHmMX 1i acmekTtiB. lle o3Hawae, mo Oe3BIMHOCHI 1O YacOBHX
KOOpJIMHAT 3aCO0M KJIACHYHOI JIOTIKM MalOTh OyTH TEXHOJIOTIYHO Y3TrOJDKEHI 3
3aCTOCYBaHHSM IIPUHIIMIIOBO BiIMIiHHUX JIOTIYHUX MiIXOiB, IPU3HAYCHUX IS
aHaJI3y TOJiH, III0 PO3TOPTAIOTHCS 3 IUINHOM Yacy.

Mopenoodn  CTPATeTii0 TAaKOro Y3TOMKECHHS, BapTO BpaxyBaTH
HU3KY IPUHIUIIOBUX MOMEHTIB.

[lo-meprme, OCKUTBKM  TpoOLEC  pO3CIiAyBaHHA  mependadae
peBepCUBHE BIATBOPEHHS JUHAMIKM JOCHIDKYBaHMX TOAIH (ToOTO
TIMOTeTHYHAN pyX BiI HAsABHMUX HACHIIKIB IO Mepeaylodmx iM y daci
MOXIIMBHX CHUTYallil, 3AaTHUX CIIPUYMHHUTH Il HACHTIZKH), TO Yy TAKOMY pasi
JIOTIKO-TIONTYKOBA CTPATeTriss MaTHME BHIVIIL «HHU3XIZHOTO JiepeBay
(po3ranmy)KyBaHOTO BiJl BEpPIIMHM JOHU3Y). IIpu 1boMy y poii 3rajaHoi
BepmuHN (irypyBatume uacoBuii piBeHb T, Ha sSKOMy 3adikcoBaHi
(aKTHUHI pe3yNbTATH MepBUHHOrO obcTexeHHs Micus momii (f%). Jami e
TIOUIYKOBE «ZEPEBO» I0OYNOBYETHCS HU3XIJHUMH BiJITaTy>KCHHSIMH, IO
CHOHy‘IaIOTI:. KapTUHY, 3a/laHy (bakramu I i, 3 TIMOTETUYHUMH 11 BUTOKAMH
(HY), sxi mornm maTte micume Ha nonepesHboMy 4acoBomy piBHi Ty
[pubnu3Ha BenuunMHA YacoBoro 3ariubienHs Bim To mo T; Bu3HAuaeThCs
pe3ynbTaTaMH €KCIIEPTU3, 3TIAHO 3 SKUMH BCTAHOBIIOIOTHCS 3HAUYINI 91
MepesioMHl MOMEHTH B AMHaMIlll JOCIIDKYBaHUX MOZIH (K, HampHKIan,
OpI€HTOBHHI TPOMDKOK Yacy BiJ HACTaHHA CMEPTi MOTEpILIOro OO
MOMEHTy 11 KOHCTaTaulii; npuOIM3HAa TPUBAIICTh MepeOyBaHHS Tija
3aruby0ro y BOAI TOMIO). 3a TAKUM 3Ke TPHHLATIOM 100y IOBYKOThCS
eranynceHHs[ JUISL KOKHOTO By3yma H'; BIATOBIIHHME BEpCisIME PO3BUTKY
MO Ha 1e rMdnIomMy yacoBomy piBHi T, 1 T. 1.

[Mo-npyre, uepe3 Te, MO Ha KOXXHOMY 3 4acoBuX 3pi3iB T; iinerscs
PO CHUHXPOHI30BaHI MOAii Ta cuTyalii, A IXHBOTO aHaJI3y LIIKOM
MpPUIATHAM 3ac000M € 1HCTpYMEHTapii KIacHYHOI JIOTIKH, 3TiTHO 3
NpaBUJiaMy SIKO1 aHaJIITM4YHI BUCHOBKHM IDYHTYIOThCS Ha BIJHOLICHHSIX
cymichocmi. Taki BUCHOBKM MOXYTb MaTH CBO€ CyTO (popmaisibHe (3asIe)KHE
JMIie Bijg JoriyHOi  (OpMH, a He BiJ 3MICTYy BHCIJIOBIIIOBAHb)
OoOIpyHTYBaHHS, B OCHOBY SKOTO IIOKJIQJIEHI CTaHAApPTHI TEOPETHKO-
MHOKHHHI CEMaHTHUYHI MOJIEJII.

[To-Tpere, 3Bakaroum Ha Te, IO KPHUTEPii JIOTIYHOI CYMICHOCTI €
3aCTOCOBHMMH BHKIIOYHO JIO BHCJIOBIIOBAaHb IIPO CHHXPOHHI MOMil,
TIOUIYKOBUH IIepexij BiJi OZHOTO YacoBOTO 3pi3y 0 iHIIOTO 3iHCHIOETHCS
3TIIHO 3 YMOBaMH OOCAJICHOCMI HACTYITHOTO CTaHy, BHXOASYH 3
TIOTIEpeTHHOT0; TIPH IEOMY BH3HAUYEHHS 3ra/JlaHiX YMOB B)KE€ HE MOKe OyTH
cyro  (QOpMaIbHOI0 MPOIEAypolo, a TmoTpedye 0araroacrneKTHOTO
3MICTOBHOTO aHalizy Ha 0a3i HasBHOIO JOCBify (KpHUMiHAJIICTUYHOTO,
KPUMIHOJIOTIYHOTO, CJiT40-TIPAaKTUYHOTO Ta iH.).

[To-ueTBepTe, OCKINIBKM KOXEH 3 BY3JIIB OyJb-1KOTrO piBHSA
MOUIYKOBOTO JiepeBa Ma€ BIANOBIHE pO3rajyXeHHs, L0 Bele JI0
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MONIEpEeTHBOT0  YacoOBOTO 3pi3y, LIMPOTA Jiana3oHy IOIIYKOBHX TUIOK
3pocTae y cTeneHeBid (QyHKILIi 3 KOXKHHUM KPOKOM 3ariMOJeHHs MHOIIYKY.
Ckaximo, Koo 0 KOKHA CHTYyaIlisl MaJjia JIWIIE JBI MOXIIMBI Bepcii CBOiX
BUTOKIB Ha TONEPETHPOMY 4aCOBOMY piBHI, TO BXE Ha JECATOMY KpOLi
PEBEPCHBHOTO BmTBopeHH;I il JWHAMIKK YHCIO BEpCii pPO3BUTKY
):[OCJ'IIJJ)KyBaHI/IX moNii CsrHyao O 2% = 1024! HpOTe pO3TIsiIyBaHi
TONIYKOBI MPOLEAYPH MOKYTh OyTH IPaHHYHO MIHIMI30BAHHMH, SIKIIO Ha
KOXKHOMY 3 pIBHIB Takoro moumryky 30ip (akTHYHMX MaTepiaiis
CHPSIMOBYBAaTHMETBHCSI Ha CIPUSHHA JOTiYHIN «(impTpamnii» Bepcii. Sxmo,
HanpuKiag, Ha 4acoBoMmy piBHI T, cucreMa HasBHOI (akTHUHOI 0a3u
PO3IINPIOETHCS 3aBASKH JOJATKOBOMY CBiTUeHHIO fy, TO Ha IBOMY piBHI
«BIJICIKAIOTbCSA» yCi Bepcii, wecymicui 13 3rajlaHUM PO3IIMPEHHSIM, a Ha
piBHI Tpiy — yci Ti TimOTeTHYHI cUTyamii, y AKUX el (aKTUYHUA CTaH
peueii € nedocscnum. Tak, ckaxiMmo, (akT BiJCYTHOCTI BOJM Y JIEIE€HIX
3HAHACHOTO Y PivIli Tijla JKEPTBU JO3BOJIIE BIAXWINTH Bepcii camoryocTa
Ta HEIIAaCHOTO BHMAJKy, a TaKOX YCi MOXJIMBI TPHUIYLIICHHS MO0
HAacTaHHS CMEPTI MOTEPINJIOro B pe3yibTaTi HACHIBHHUIBKOTO 3aHYpPEHHS,
TOX Yy JJAHOMY pa3si 3aJIMIIAETHCS JIMILE BEPCis MPO CKUAAHHS y PIUKY BKe
MeptBoro Tinma. Ilpm mpoMy, yMM Ha OUTBII BHCOKOMY (TOOTO OLTBII
HabnmxeHoMy 10 Tg) 4acoBOMY piBHI 3[1HCHIOETBCS Take BiAXHUICHHS, TUM
CYTTEBIIINM € 3BY)XEHHS [IONIYKOBOTO Jiama3oHy (amke pa3oM 3
BIZIXMJICHUMH BEPCISIMH BIZCIKAIOTBCS 1 YC1 po3rajiy’kKeHl JTUHaMIiuHi TiJKH,
10 BEAYTH 0 HUX BiJl HAWTIIMOMINX 9aCOBUX PIBHIB).

Big3HauMMo  Takok, LI0O  CYTTEBMM  (PAKTOPOM  3HIKEHHS
quBepcudikamii TOMIYKOBHX TUIOK Y  CTpAaTerisix pO3CIiAyBaHHSI €
3aCTOCYBAHHSI KOMOIHalIHOTO MiAX0Ay N0 3i0paHHs Ta aHanisy JIOKa30BHX
MatepiaiiB. 3MICT HBOrO MiAXOAy MONArac y TOMy, WO BiH mepenbadae
OLIIHIOBAaHHS HE OKpPEeMHX JIOKa3iB, a ix KomiuiekciB. Ilpm mnpomy
«BIHCYBAHICTh)» TAaKMX KOMIUICKCIB y CHCTEMY HasBHHUX (PAaKTHYHUX JaHHX
3HIDKYBaTUME  HMOBIPHICTH  CyTO  BHIIAJKOBOTO  XapakTepy  Takoi
BIZIMIOBIMHOCTI. AJ)Ke, YAM OLIBII JIOTIYHO Y3TO/PKCHUMH € MO€THAHHS TOMIN
Ha CyMDKHHMX YacOBHX PIBHAX, THM MEHIINM € YHCJIO MOXJIMBUX IIUIXiB
JOCSITHEHHSI HACTYIHOT KOMOIHAIIT X TOJiH, BUXOASYH 3 MOMEPEIHBOI, a,
OTXe, 3pOCTa€e IMOBIPHICTh «HEBHUIIAJKOBOCTI» TaKUX 30iriB.

Bpeuiri-pemr, Koau cUcTeMa HasBHUX JIOKa3iB JJO3BOJISITHME
BIIXWJIMTH yCi aJbTEPHATUBHI BapiaHTH («JUHAMIYHHX TPAEKTOPii»
PO3BUTKY KapTHHH IOCH{PKYBaHWUX MO OKpiM OmHi€l 3 HUX (3aBISKU
TOMy, IO Ha KOXXHOMY YacOBOMY piBHI IIOIIYKOBOTO <«JepeBa» IIi
KOMIUIEKCH JOKa3iB OyAyTb CYMICHHMH JIHIIE 3 OJHIEI0 «BY3JIOBOIO
BEpCI€I0»), Takl JJOKA3W CTaHyTh JIOTIYHO JOCTATHIMH JJISi OOIPYyHTOBaHOTO
BHPIIICHHS CIIPaBH.

MeTopooriyae 3HaYCHHsI OMMUCAHOTO KOMOIHAIIIHOTO MiAXOIy IO
oOYI0BH MOIIYKOBUX MIpKyBaHb MOJIATAa€ y TOMY, 1[0 HABITh Y BUNAKaX,
KOJIM JKOZIEH 3 JIOKa3iB MPsIMO HE 3aCBiAUy€ iICTUHHOCTI OOIPYHTOBYBaHOTO
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BUCHOBKY, IXHS CYKYITHICTb MOKE BHSBHTHCS LIJIKOM JOCTaTHBOIO IS
JOCSITHEHHSI i€l MeTH.

OTxe, norika palioHami3amii CJIiT90-TIOIIYKOBHX i mepexbadae
JOCSATHEHHS (PYHKIIOHATIBHOI €IHOCTI II CHHXPOHIYHOTO Ta MiaXpOHIYHOTO
acrekTiB. [Ipu mipoMy mi€eBUM 3aco00M omTHMi3amii cTparteriii Ta MeTomiB
po3ciigyBaHHA € KOMOIHAIifHWNA MmigXiZ A0 3i0paHHS Ta OIIHIOBAHHSA
JIOKA30BHX MaTepiaib.

TI'opoau-Kyopsa Ieanna Anamoniigua,
a7’ TOHKT BiIUTY TOKTOPAaHTYpH

Ta ax’ToHKTYpH HamioHamsHOT akamemii
BHYTPIIIHIX CIIpaB

METO/HU COLIIOJIOTTYHOI'O ONUTYBAHHS
B JOCJIJIKEHHI AJIMIHICTPATUBHO-ITIPABOBUX 3ACAJ]
3ACTOCYBAHHSI CHEL[IAJIbHUX 3AXO/IB 11100 NPOTUAIT
JIOMAILIHBOMY HACHJILCTBY

LliHHICTh  JOCHIDKCHHS HAYKOBLiL JIOCSTAETBCS  ONTHMATIbHUM
CHIBBITHOIIEHHSAM Ta JIOTIKOIO B3a€MOBIUIMBY TEOpii, EKCIIEPUMEHTY Ta
npakTuky  [6, c. 183]. TeoperndHi 3HaHHA NP0 OO’€KT Ta MpPEAMET
JIOCITI/DKCHHS 000B’S13KOBO MOBHHHI MaTH EKCIICPUMEHTA/IbHY PO3BIAKY, Ha
TicTaBi eMl‘[lpI/I‘IHI/IX pe3ysIbTaTiB SKOI OyXyBaTHMYTBCS MPOMO3HIL /0
NPAKTHYHOI AisUIbHOCTI. MeToto HauIoi 10MOBiAi € OGIPYHTYBaHHS OHOTO
i3 CKIaJHUKIB  MOAeNdi  NPOBCACHHS  CMIPAYHOrO  JOCIIDKCHHS
aJIMIHICTPAaTHBHO-TIPABOBUX 3aCajl 3aCTOCYBaHHS CIICIiajbHUX 3aXOJIiB
LI0/I0 TPOTHJIIl JOMAIIHBOI'O HACWIIBCTBA, JIé BUKOPHCTOBYBATHMYTHCS
METOJI! COLIIOJIOTIYHOTO OMUTYBAHHS.

CrneniasibHi  3aX0AM IIOJO0 TPOTHIIl JIOMAaIIHBOMY HAaCHIBCTBY
Y HOPMAaTHBHO-TIPaBOBil 0a3i SK TOHSATTEBA KATETOpis HE Mae MPSMOTO
TEPMIHOJIOTIYHOTO TIyMadeHHs, XO4Ya OXOIUIIOE TIEPeNTiK KOHKPETHHUX
HOMiHaIli#l 3 Bu3HaUYeHUMH Ae(iHIlIsIMH, a caMe: TePMiHOBHI 3a00pOHHUIA
NPUIHC CTOCOBHO KPHMBJHHMKA, OOMEXYBaJbHUN NPHUIIUC CTOCOBHO
KPHUBIHHKA, B3STTS Ha MPOQIIaKTUIHUI 00K KPUB/IHUKA Ta MIPOBEICHHS 3
HUM NpoQinakTHYHOI pOOOTH, HANpPABICHHS KPHUBJHUKA HA IPOXOJKEHHS
nporpamMu A KpUBIOHMKIB, [4] — Ta € MiJCHCTEMOIO HPOTHIIT
JOMalTHEOMY HaCWJIBCTBY.

[MpoTnaiss DOManIHEOMY HACHIBCTBY — II€ CHUCTEMH 3axOiB, IO
3MIMCHIOIOTBCS OpPraHaMW BHMKOHABYOI BJAId, OPraHaMH MiCLIEBOTO
CaMOBDSIIVBAHHA, MIANPHUEMCTBAME, YCTaHOBAMHM Ta ODTaHi3amisMH, a
TaKOXX TPOMajsTHAMK YKDpaiHHU, iHO3eMIIIMH Ta ocobamu 6e3 rpoMansHCTBa,
AKi mepeOvBarOTh B YKpaiHi HAa 3aKOHHMX IIiICTaBax, Ta CIPSAMOBaHI Ha
MPUIMHEHHS! JIOMAllHbOTO HACHJIbCTBA, HAJaHHS [IONOMOTH Ta 3aXHUCTY
MOCTPAXAANIH 0co0i, BINIIKOAVBAaHHS I 3aBIaHOi IIKOMW, a TaKOX Ha
HaJIe>)KHE PO3CIiIYBaHHS BHUIAJIKIB JOMAIIHBOIO HACHIIECTBA, MPUTSITHEHHS
J0 BIATIOBINAIBHOCTI KPUBJHNKIB Ta 3MiHy iXHboi noBeaiHkH [4]. Cy0 ek,
10 3aCTOCOBYIOTH 3aXOAM NMPOTHAIl, TaK caMo 1 cremiagbHi 3aX0AM LI0/I0
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MPOTHII JOMAIIHEOMY HACHIBCTBY, MIAMOPSAIKOBYIOTHCSI BUKOHAHHIO
KOHKPETHOI METH, MTOCITAf0Th TIEBHE MICIIe V CTPVKTVYDIi. BOXHOYAC M BilBENCHI
4iTko ~ okpecieHi GdvHkuii. Hampuknan, — VIOBHOBakeHI — HiADO3ALIM
HartionansHo1 mosminii 1u1st HEralfHOTO TMPUITMHEHHS JOMAIIHBOTO HaCHIIBCTBA,
HEIIOMVIIEHHS HOT0 MPOIOBKEHHS YH MIOBTOPHOTO BUMHEHHS (MeTa) BUHOCSTH
TEPMiHOBUIA 3200POHHHI MPUIUC KPUBAHUKY ((DYHKIS) 1 € IIEPIIOI0 JIAHKOO Y
MPOTUIIl NOMAIIHBOMY HACWIBCTBY (CTPYKTYpa). MICIeBI NIepkaBHi
aIMIiHICTpalii Ta OPraHW MiCIIEBOTO CaMOBDSUIYBAHHS JUIS 3alo0iraHHs
MTOBTOPHOTO BUMHCHHIO IOMAITHBOTO HACKJIBCTBA (METa) OPTaHi30BVIOThH Ta
3a0e3MeuVIOTh  MPOXOKEHHS KPUBIHWKAMHU  BIOMOBITHAX  IIPOTPaM
(bvHKIIS) i € HIDKYOIO 3a VIIOBHOBaXKEHI minpo3minu HarionamsHol mostirii
JIaHKOIO (CTPYKTYDA), TOMV 110 ii VHKIIOHYBAHHA 3a HAIIDIMOM 3aJI€XKUTh
BiJ IHIIOTO CY0’€KTa — CYIY. B MEXKaX KOMIICTCHIII] SKOTO HAlpaBICHH
0co0M Ha IPOXO/IKEHHS IIPOrPaMH Ul KDHBJHHKIB [4].

OmKe, HOCIIDKEHHS aHMlHICTpaTI/IBHO NPaBOBHX 3acaji 3aCTOCYBAaHHS
CheLjanbHUX 3aXOAiB IMOAO MNPOTHAII IOMAIIHBOMY HACHIBCTBY MOTpeOye
CHCTEMHOTO meoay Takuit migxim 3a0e3meunTh aHami3 (QYHKIIOHYBaHHS
OpraHiB BHUKOHABYOI BIAJM Ta OpraHiB MiCIICBOTO CAaMOBDSIyBaHHI 3a
BU3HAYCHUM HAIPSIMOM, TO3BOJIUTH OIL[IHUTHU JI€BICTh i €(heKTUBHICTH KOKHOTO
i3 BHUIIB CHCMIATGHUX 3aXOMiB IIOJO MPOTHII JTOMAIIHBLOIO HACHJIBCTBA, a
TaKOXK CIIpUs€ iHTErparlii OTPIMAHUX 3HAaHb 3 METOI MOICTIOBAHHS MUIIXIB
YIOCKOHAJIEHHSI 1X 3aCTOCYBAHHS B YKPAIHCHKOMY 3aKOHOIaBCTRi [3, c. 18].

Ins orpumanHs nepunHHoi iHdopmauii e(peKTUBHUMH € MeToIH
COLIOJIOrYHOrO onuTyBaHHs [5]. ToMy cTaTUCTHYHI JaHi, SIKUMU BOJIOJIIOTH /
PO3MOPSKAIOTECS ~ OpraHd — BHKOHABYOi  BIIAJHM, OpPraHd  MICIEBOTO
CaMOBPSITYBaHHS, 30UPaTUMYTECS 32 JOIIOMOTOO IOIITOBOTO OMHUTYBAHHS SIK
OCHOBHOTO METOJTY Ta TeJe(hOHHOTO 1HTEePB IO K JOIIOMIXKHOTO.

[NommToBi ormuTyBaHHS (POPMYIOTECS 3 BIAKPUTHX 3alTUTaHb Ta B MEXKaX
KOMITCTeHIIII anpecaTy. BoHH CTOCYIOTBCS OCOONMHMBOCTEH BHHECECHHS
cy0’ekTaMH, M0 MalTh MPaBO 3aCTOCOBYBATH CIEIIajbHI 3aXOAU MIOM0
NPOTHAIT JIOMAaIlIHBOMY HAaCHWJILCTBY, TEPMIHOBOTO 3a00pPOHHOTO IPHUITUCY
CTOCOBHO KPHBJIHHKA, (DYHKIIIOHYBaHHS MPO(QUIAKTHYHOTO O0JKY KPHBIHHKA,
MporpaMu sl KPUBJHHUKA, Bmpe6yBaHH;1 JIOKa3iB Uil  BUHECCHHS
00ME:KYBAJILHOTO TPUITHCY y CY/i, & TAKOK OCKAPIKEHHS JIiH YIIOBHOBAKEHAX
0ci0 010 3aCTOCYBAaHHA CIEIiaJbHIX 3aXOMiB MO0 MPOTHAIl JOMAITHBOTO
HACWIIBCTBA. 3amuTyBaHa iH(OpMAIliss HAmpaBIATAMETBCS IO ajapecaTa Ha
mincraBi 3akoHy Yxpaiau «[Ipo moctym mo myOGmivHOi iH(opMmamiiy [2],
BPaxOBYIOUHM TEPMiH HAaOyTTS YMHHOCTI HOPMATHBHO-TIPABOBUX aKTIB, IO
PETYIIOE aIMiHICTPAaTUBHO-TIPABOBI 3aCa/I 3aCTOCYBAHHS CTICIIIAIbHAX 3aX0IiB
II0/I0 TPOTHIl JOMAITHROMY HACHWJIBCTBY, 332 TEPUTOPIaIbHHM PO3IOJIIOM,
OXOIUTIOIOYM TEHTPAIbHI OpraHW BIIQJW, IO B MEXax CBOET KOMIIETEHITil
BU3HAYalOTh HaNpsIMH POOOTH CTPYKTYPHHMX MIIPO3AUIIB y TPOTHIIi
JOMAIIIHbOMY HACHITCTBY.

[IpoBeneHHs AOCITIAHUKOM IOIITOBOTO ONMUTYBAaHHS IICHTPAJIbHUX Ta
TEPUTOPIAIBHUX MHiIpO3ALIiB Nominii 3a0e3rnedyBaTUMe JIOCTOBIPHICTH Ta
MOBHOTY 1HTETPOBAHOI 3BITHOCTI B XOJi TOJQJIBIIOTO OMpPAIFOBAHHS
CTaTUCTHYHHUX PE3YJIHTATIB.
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Jns 30upanns iH(opMmanii mpo (akTH 3acTOCyBaHHS CIELialIbHUX
3aXOMiB IIOAO TPOTHAIl JOMAITHHOMY HACHIBCTBY YIIOBHOBa)KCHUMU
miapo3aiiaMy HarioHaTbHOT TTOMIITi BUKOPHUCTOBYBATUMEThCS aHKETYBAHHSI STK
OCHOBHHUI METOJT Ta IHTEPB 10 K TOTTIOMIKHHH.

Ha mpomy eTami gociiKeHHsI OCHOBHA yBara 30CepePKyBaTUMETHCS Ha
BUBUCHHI JIOCBiJly MpAI[iBHUKIB YIMOBHOBXCHUX Miapo3autie HarmioHambHoi
noyinii OO0  3aCTOCYBAaHHA — CHEHIabHUX 3aXOMIB  IIOJO0  IPOTHIIi
JIOMaIllHBOMY HaCWJIBCTBY, 30KpeMa creuu@ili BHHECEHHS TEpMiHOBOTO
3a00pOHHOTO TIPHUITHCY, y4acTi y (opMyBaHHI NPOQIIAKTHIHOTO OOJIKY
KpUBIHHKA, ¢()EKTHBHOCTI HOTO BUKOPUCTAHHS, 3/IIICHCHHI MPHUBOJIIB 0COOU 3
METOIO TIPOXOPKEHHST KOPEKITIMHOI TporpamMu Ut KpuBIHUKA. OOpaHi MeTOIH
COIIOJIOTIYHOTO  ONMHUTYBAHHS  JIO3BOJISITH  BHUBYHTH  OCOOWUCTY  JOYMKY
PECIOHICHTIB OO Mi€BOCTI Ta €(eKTHBHOCTI TUMYACOBOTO 3a00pOHHOTO
TIPUITHCY, TPOQLIAaKTHYHOTO OOJiKy, KOPEKUIHHOT MporpaMy KPUBJHUKA SK
CTPYKTYPHHX €JIEMEHTIB IIPOTH/Iii JOMAIIHEOMY HaCHIICTBY.

AHKeTa, 10 3aCTOCOBYBaTUMETbCS SIK  OCHOBHHH  METOJ
JOCIHI/DKCHHS,  CKJIAJA€EThCsl  3/Ae0IIBLIIOrO 13 3aKpUTUX  HPSIMHX
AIbTCPHATHBHUAX Ta HEANbTCPHATHBHUX 3allUTaHb. 3 METOI0 OITHMI3allil
gacy TMPOXOMKCHHS PECHOHACHTAMH JOCHIIKEHHS OlaHK aHKeTH
030aBJICHAI BCTYITHOI YaCTHHH, OCHOBHA YaCTHHA MICTHTH 3alUTaHHSA, IO
moTpeOyroTh aHami3y, 30cepemkeHocti yBaru [1]. OOcsr 3anmuTaHb aHKETH
nependavae, M0 Yac Ha 3allOBHEHHs OJIAaHKY CTAHOBUTHME 5—7 XBHJIMH.

TakuM 4YHHOM Yy TPOBEICHHI MJOCTIKEHHS aJIMiHICTPAaTUBHO-
MPaBOBUX 3acajJl 3aCTOCYBaHHS CIHEI[IaJIbHUX 3aXOMiB IIOJO MPOTHIIT
JOMallHbOMY HACHJBCTBY METOJAMM  COLIOJIOTIYHOTO  ONHUTYBAaHHS
IUTAHY€TBCS OTPUMATH CTATUCTUYHI ITOKa3HUKH 3a OCTaHHI TPH POKH,
MPOCTEXKUTH iX IUHAMIKY 3 OIJISIMy Ha I1HQOpMaLio Mpo 30iMbIICHHS
KUTPKOCTI BHMIAJKIB JOMAIIHEOTO HACHIILCTBA B YKpaiHi Ta BHSIBHTH
IieBiCTh 1 eDEeKTUBHICTP X 3aCTOCYBaHHS.
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T'opoonuuywvkuii Ilaeno Cepeiitosuu,
acmipaHT Kadeapu KOHCTHTYIIHHOTO TIpaBa
Ta mpaB JroanHA HamioHansHOT akageMii
BHYTpIIIHIX CIIpaB

EJEKTPOHHI IYBJTYHI KOHCYJIbTAIIT

3rinHo 3 KoHIeniiero po3BUTKY €NeKTPOHHOI JAeMOKparii B YkpaiHi
(mami — KoHuenmisi), cxBajeHor po3nopsypkeHHsM Kabinety MiHicTpiB
VYxpainu Bix 8 sucronana 2017 poky Ne 797-p «IIpo cxBanenns Konnenii
PO3BUTKY €JIEKTPOHHOI AeMOKpartii B YKpaiHi Ta IUlaHy 3aXOJiB IIOJO ii
peamizamii»  HAWOITBII  NOMMPEHNMH  IHCTPYMEHTAMH  €IEeKTPOHHOI
JICMOKATIi, IO  3aCTOCOBYIOTECS ~ CBOrOAHi B YKpaiHi 5K Ha
3arajibHOJICPIKABHOMY, TAK 1 Ha MiCIIEBOMY DiBHI, € €IICKTPOHHI KOHCYJIbTalli,
eNIEKTPOHHI NETHI], eIeKTPOHHI 3BEPHEHHS, OIOKETH y4acTi (IPOMaaChKi
oromkern) [1].

KoHuenuiss Bu3Hayae e€IEKTPOHHI KOHCYJbTawii sK  (opmy
nyONMYHUX KOHCYJBTAIM, IO Mepeadavyae, 30KpeMa, ONPHIIOIHCHHS
MIPOEKTIB aKTIB OpraHiB Jep)kaBHOI Biaad abo NHTaHb, MO0 MOTPEOYIOTH
BHpIIICHHS, I OTPUMaHHS IPOTO3HUIIiH Ta 3ayBaxkeHsb [1].

3arajoM  TNUTaHHA  NPOBEACHHS  MyONIUYHMX  KOHCYJbTaIlii
yHOpMOBaHi ¢parmMeHTrapHo. Tak, JEIKHMH HOPMAaTHBHO-TIPAaBOBUMH
aKTaMH BpPETYJIBOBYEThCS TIPOBEACHHA TI'POMAICHKOTO OOTOBOPECHHS,
30KpeMa, 3 IHTaHb MPUPOIOOXOPOHHOI JISUIBHOCTI, MICTOOYHiBHOT
JnokymeHTalii Tomo. [Topsok npoBeeHHsl KOHCYNbTAlil 3 TPOMaIChKICTIO
3 MUTaHb (OPMYyBaHHS Ta peaytizallii JepKaBHOI MOJITHKH, 3aTBEPAKCHUIT
nocranoBoro Kabinery MinictpiB Ykpainu Bix 3 nucromnana 2010 p. Ne 996,
Mae 0OOB’SI3KOBMI XapakTep JHMIIE AJs OpraHiB BHKOHABYOI BIIaJH, HE
TNOIIMPIOE CBOKO JIif0 Ha IHINI JCPXKaBHI OPraHH, a TAKOXK Ma€ BUKIIOYHO
peKOMCH,I[aLIlI/IHI/II/I Xapakrep JUisi OPraiB MiCIIEBOTO CaMOBPSI/lyBAHHSL.

Y 3B’a3ky i3 1mM, 3 Merolo  (OpPMYyBaHHS  €IUHOI
NPaKTHKH TPaBO3aCTOCYBaHHS JIep)KaBHUMU OpraHaMd Ta OpraHamu
MICIIEBOTO CaMOBPSAYBaHHS IOJO MPOBEICHHS MyOJIUYHMX KOHCYJIbTAIliH,
Kabinerom MinictpiB Ykpainu po3po6iieno npoekT 3akony Ykpainu «IIpo
myOutiuHi KoHCynbTai» (Hani — [IpoexT 3akony).

[IpeameToM mTpaBOBOTO pEryiioBaHHsA BignoBinHO 10 IIpoekty
3aKOHY € TpaBHJIa TPOBE/ICHHS CyO’ekTamu BJIAJHUX IIOBHOBAKCHB
1yOIHX KOHch'[BTaHlI/I 3 IUTaHb HOPMyBaHHS Ta Pealisallii AepKaBHOL,
PCriOHAIBHOI  TOJTHKH, BHPILICHHS IMTaHb MICLEBOIO  3HAYCHHS,
MATOTOBKM  TNPOEKTIB  CTPATeriyHUX Ta MPOrpaMHHUX JIOKYMEHTIB
(KoHIeNmiN, cTparerid, mporpaMm, IUIAHIB 3aXOJiB TOIIO), HOPMAaTHBHO-
MIPABOBUX aKTIB IS Y3TOKEHHS MyOIiYHUX Ta IPUBATHUX 1HTEPECiB [2].

IIpoekToM 3akoHy miependadeHo, MO0 MyOmiuHI KOHCYJIbTAMii
MIPOBOJATECS Y (hopmi:

1) enekTpoHHMX KOHCYJIbTaIlIH HIJISIXOM OTIPHITIOTHEHHS
KOHCYJIBTAIlIfHOTO JIOKyMEHTa Ha OHJAlH-iatdopMi I B3aeMOIil 3
IpOMaJITHAMH Ta I1HCTUTYTaMH TPOMAJSIHCBKOTO CYyCHUIBCTBA Ta Ha
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odiuiiiHoMy BeO-calTi Cy0’€KTa BIaJHHX MOBHOBA)XEHb AJISI OTPUMAHHS
MIPOTO3HUIIi# Ta/abo BiAMOBiNEH HA 3aITUTaHHS,

2) myGmiYHOTO OOTOBOPEHHS IMIIAXOM MPOBEACHHS IyOIIiuHUX
3ax0fiB (3acimaHb 3a KPYIJIMM CTOJIOM, CIIyXaHb, KoH(pepeHmiH, (okyc-
TpyIIL, 3ycTpiueii, iHTepHeT-, BineOKOHCbepeHuiﬁ TOIIO);

3) agpecHux KOHch'ILTaIIII/I LUIAXOM HaJICHJIAHHS 3alHTepeCOBaHHM
CTOPOHAM  KOHCYJIBTAUIHHOTO ~NOKYMCHTAa JUls 3’SCYBAaHHsS —IO3MLII
3aiHTEPECOBAaHUX CTOPIH MIONO CYTi HPOEKTY aKTa, 30KpeMa y YacTHHI
BIUIMBY Ha IHTEPECH TaKHX CTODIH [2].

[IpoekToM 3aKOHY NHPOMOHYETHCS BUAUIUTH HACTYITHI OCOOJIMBOCTI
IIPOBEJCHHS €IEKTPOHHUX KOHCYJIBTAIIIH:

1) eneKTpOHHI KOHCYIBTAIl] € 000B’I3KOBOIO0 (POPMOIO TIPOBEICHHS
1yOIIYHAX KOHCYJIBTAIIH;

2) 3aiHTepecOBaHi CTOPOHH, sKi GepyTh y4acTb B €IEKTPOHHHX
KOHCyJILTaIIISIX HAJICHJIAI0Th NPOTIO3KLLT Ha CNEKTPOHHY a/pecy, 3a3HaYCHy
B KOHCYJIBTAI[IHHOMY JOKYMEHTI, 200 pO3MIIILyIOTh IX y (opMi elneKTpOHHUX
KOMEHTapiB, a0 HaJar0Th BIAMOBIJI HAa 3alMUTaHHS HAa CTOPIHIN OHJIAIH-
wIaThOpPMH I B3aEMOJI] 3 TPOMaTHAMHU Ta IHCTUTYTaMU T'POMAISHCEKOTO
CyCHiNbCTBa Ta/ab0 OQiIMiiHOTO BeO-caiiTy cy0’eKTa BIaJHUX MOBHOBA)KCHb,
¢ 3I1HCHIOETHCS TIPOBEACHHS SIICKTPOHHIX KOHCYIBTAITiH [2].

Oxpemy yBary IIpoekT 3akoHy HpUALIAE OHIAWH-TIIATGOPMI A
B3a€MOIii 3 rPOMaIsTHAMHU Ta IHCTUTYTaMH I'POMaJITHCHKOTO CYCIiJIbCTBA.

Tak, npoBeneHHsI eNIEKTPOHHUX KOHCYJbTAIlil Cy0’eKTaMu BIIaHUX
MMOBHOBa)KCHb 3a0€3IMeUyeThCs Yepe3 OHIaiH-IaTGopMy i B3a€MOJIi 3
IpOMaJITHAMH Ta IHCTUTYTaMHU IPOMAJISTHCBKOTO CycCIHijbcTBa. Jlepkarenem
OHJaWH-TUIaTGOpMH U1 B3aEMOJIIl 3 TpPOMaJsIHAMH Ta IHCTUTYTaMHu
TPOMa/ITHCHKOTO CYCHUIBCTBA € IIGHTPAJbHUN OpraH BHKOHABYOi BIIAJH,
IO peaii3ye JepKaBHY HOJITHKY y cepax eJIeKTPOHHOTO ypsTyBaHHS Ta
€JICKTPOHHOT ZIeMOKpartii. 3 METOI0 CTBOPEHHS JOAATKOBHX MOXKIMBOCTEH
Juisi iHGOPMYBaHHS 3aiHTEPECOBAHUX CTOPIH PO MPOBEACHHS MyOJIuHHX
KOHCYJIbTAlliii Ha OHJIAMH-TIaT(OpMI Ul B3a€EMOJIi OpraHiB BHKOHABYOT
BJaAM 3 TPOMAJSIHAMH Ta IHCTUTYTaMH TPOMAISHCHKOTO CYCIIJIbCTBA
BeZeThes [HpopMariiliHa 6a3a 3aiHTepeCOBaHUX CTOPIH, sika (HOPMYETHCS 3a
MOJJAHUMH  3aiHTEPECOBAaHMMHU CTOPOHAMHM 3asBaMHu. I[Hopmarmis 1mpo
3aiHTepecOBaHi CTOPOHHW, SKa po3MimyeTbcs B [HpopMmamiiiHiil 06as3i
3aiHTepeCOBaHUX CTOPIiH, € MyOmiyHOI iHpopmamiero. [lopsanok BeacHHS,
BUMOTM  IIOJ0  (YHKIIOHAIBHUX  MOXJIMBOCTEH  Ta  TEXHIYHMH
aZMiHICTpaTOp OHJAWH-TIATGOPMM UL B3a€EMOJIl 3 TpOMajIsHAMHU Ta
IHCTUTYyTaMH TPOMAJASHCHKOTO CYCIIJIbCTBa BHM3Ha4arOThcsa KabiHeTom
MinictpiB Ykpainu [2].

Ha Hamy nymKy, mepeBaraMu npoBeIeHHS MyOTiYHIX KOHCYIbTAIlii
€ MOXJIUBICTh BHMBYECHHS IHTEpECiB pi3HI/IX 3aiHTepeCOBaHI/IX CTOpiH, a
TAKOX OTPHMaHHs IAeH Ta NPONO3HUIA s BHPIUICHHS NPOOIEMHHX
IHUTaHb y PI3HUX Ccepax MONITHKH SK HA 3arajibHOICPKABHOMY, TaK i Ha
MICIIEBOMY DiBHI.
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Takum  ymHOM, npuidHATTS [IpoekTy 3akoHy  cCHpUSTHME
BIIPOBAPKCHHIO NPHHIWIIIB HAIEKHOTO BPSAYBAHHS HUIIXOM 3aTydCHHS
3aiHTEpEeCOBaHUX CTOPIH 1O NPUHUHATTA pimeHs I 30araHCyBaHHS
myONiYHIX Ta MPUBATHUX 1HTEPECIiB, 3aIIPOBAIKEHHS CYYaCHUX CTaHAAPTIB
MiATOTOBKH PillICHb.
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1. Ipo cxBanenns KoHuemniii po3BUTKY €JIEKTPOHHOI IeMOKpaTii B
VYkpaiHi Ta miaHy 3axofiB mojo i peamizamii: Po3nopsmxenns Kabinety
MinictpiB Ykpaimm Big 08.11.2017 p. Ne 797-p. Jlara oOHOBIECHHS:
26.09.2020. URL.: http://zakon.rada.gov.ua/laws/show/797-2017-p.

2. Ilpoekr 3akony VYxkpainm «I[Ipo myOmiuni xoHcymbramii». URL:
http://wl.c1.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=70235.

I'pesina Onena Mukonaiena,

acripaHT Ka)eapu 3arabHOTCOPETHYHOT
opuctpyaeHmii HanionansHOTO YHIBEpCUTETY
«OnechKa IOpUINIHA aKaJeMisD

MCHUXOJIOTTYHI OCOBJIUBOCTI 3AIMCHEHHSA 3AXUCTY
ITPAB YYACHHUKIB OCBITHBOT'O ITPOLECY

CydacHa OCBITHS cuCTeMa Jyke ckiiagHa. He icHye enuHOrO minxony
JI0 HaBYaHHS, SIKMH OM MiIXOAMB KOKHOMY. Ilcmxosory, siki mpamrorTh Yy
rajay3i OCBITH, 30CEpE/KCHI Ha BHSBJICHHI Ta BHUBUCHHI METOIB HAaBYAHHSI,
mo0 Kpamie 3po3yMiTH, SK JIIOAW IOTJIMHAIOTE Ta 30€piratoTh HOBY
iHdopmarito. Ha cydacHOMYy eTarti comiabHO-TICHXOJOTI9HAX 1 eKOHOMITHIX
MIEPETBOPEHb  AKTYaJbHUM  3aJMIIAETBCS  IICHXOJIOTIYHE — 3a0e3ledeHHs
OCBITHBOTO TIPOIIECY B YMOBaX iHHOBamiitHOi misutbHOCTI. CyCHiibHI 3MiHH
MOTPEOYIOTh PO3BHUTKY JIIOACHKOTO MOTEHIIANy, BAaXIMBY pOJIb Yy IX
3IifiCHEHH] Bifirpae HamioHaNbHa OCBiTa. He3Bakaroum Ha BCi TPYAHOIII,
JiepyKaBHa OCBITHS TIOJIITUKA 3IMCHIOETHCS B HAIPSIMI BPaxyBaHHS CIIEKTPY
BHYTpILIHIX 1 30BHIIIHIX BUKIHKIB, TCHJEHII €Bporneiicbkoi iHTerpamii i
cBiToBOi Ty100ammizamii. OcBiTa Mae CTBOPUTH YMOBH JJIsl MOBHOILIHHOTO
MICUXIYHOTO 1 COLIaJIbBHOTO PO3BUTKY JITEH Ta MOJIOAI, JJIs 3aCBOEHHS MIEBHOT
CHCTEMH 3HaHb A TAKOXK 3aXHCTY NPaB yYaCHUKIB OCBITHBOTO IPOIIECY.

JocmiypkeHHsIM  IIbOTO THMTaHHS 3aiiMaJMCch Taki BYEHI, SK
C.[. Makcumenko, FO.®. 3inbkoBchkuii , H.O. €BnokumoBa Ta iHIIi.

VYCKknagHeHHS! CYCIIUIBHOTO JKUTTS, HOBI BUKJIMKH CHOTOJCHHS
aKTyalli3yBalii MOTpeOy y BaXIIHMBiil COIiaIbHINA MPAKTHII TICHXOJIOTIYHOTO
CyNpOBOAYy — TpakTHIi HagaHHA mpodeciiiHoi JomoMoru (HMiATPUMKH)
oco0am, y SKHX BUHHKAE AS(iIUT BIACHUX KOMIIETEHTHOCTEH, HEOOXiTHIX
JUI1 BHUpPIMIEHHS KOHKPETHHX 3a4ad O KATTENISUIBHOCTI (CIUIKyBaHHSA,
B3a€MOJIii, OpraHiszamii), MOB’S3aHMX 3 AaKTYaTi3ali€l0 IICHXOJIOTIYHUX
3aibHOCTEH 1 31aTHOCTEH [1, ¢. 5].

[cuxomnoru 3aCcTOCOBYIOTh T€OPii PO3BUTKY JIOAWHM JUIS PO3YMIHHS
IHAMBIqyaTbHOTO HaBYaHHA Ta iHPOPMYBaHHA HABYAJIHHOTO MpOIECy. Xoda
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B33a€EMOJIiSl 3 BUKJIQJa4aMH Ta YYHSMH Y IIKUIBHHUX YMOBaX € Ba)XJIMBOIO
YacTHHOW0 X poOoru. HaByaHHS NPOXOOWTH YNPONOBXK KUTTA. Jltoan
BYATHCSA HE IJIMIIC B IIKOJ, BOHM BYAThCA Ha poOOTi, y COIiaIbHHUX
CUTYalisiX 1 HABITh BUKOHYIOYH TaKi IPOCTI 3aBJIaHHs, 5K JOMAIHI CIIpaBU
g opydeHHs. [Icuxomory, sKi mpamroroTh y cdepi OCBiTH, BUBYAIOTH, SK
JIIOM BYaThCS B PI3HUX yMOBax, MO0 BM3HAYWTH IAXOAM Ta CTpaTerii,
100 3poOuTH HaBYaHHS OiTbII €PEKTUBHUM.

Y cyuacHif CKIamHIF OCBITHIH CHCTEMi TICHXOJOTH OCBIiTH
NPaIfOIOTh 3 BHXOBATEJSIMH, AaIMIHICTpaTOpaMH, BHKJIAJadaMd Ta
CTyZIEHTaMH, 11100 Ji3HATUCH OiJIbIIE PO TE, SIK JOMOMOITH JIFOSIM BUHTHUCS
Haiikpame. e yacto mepenbadae MONIyK CIIOCO0IB BUSABICHHS yUHIB, SIKUM
MOXE  3HaJOOWMTHCS  JI0JaTKOBa  JIONOMOra, po3poOKy  Iporpam,
CHPSIMOBaHMX Ha JIOTIOMOTY CTYAEHTaM, SKi OOpIOTHCS, 1 HaBITh CTBOPEHHS
HOBHX MeTo/iB HaBuaHHs [1, c. 7].

[Icuxomorn, ski mpairoroTh B cdepl OCBITI, BUBYAIOTH COIHAIbHI,
eMOI[ifiHI Ta KOTHITUBHI MPOLECH, W10 OEpyTb y4yacThb y HaBYaHHI, 1
3aCTOCOBYIOTH CBOi PE3YNbTaTH Ul  BJOCKOHAJICHHS HABYAIBHOTO
npouecy. Jeski creniaii3yloTbcs Ha OCBITHBOMY PO3BUTKY INEBHOI Ipymu
JIFONIEH, TaKUX AK TITH, HMiUITKH a00 JOPOCIi, a 1HII 30CEPEmKYIOTECSI Ha
KOHKPETHUX HaBUAJILHUX 3aBAAaHHSAX, TAKUX SIK PO3JaJ TiNepakTUBHOCTI 3
nedinuToM yBaru abo IHUCIEKCis.

€srokimoBa H.O. 3a3Hauae, 10 KOXKEH 3 BHAIB MPABHUYOT MPAKTUKU
BKITFOUAa€ B ceOe MCHUXONIOTIYHY CKIAZOBY, OCKUTBKH MpaBHUYA TiSUTBHICTD Y
OLJIBIIOCTI BUIAJKIB € KOJEKTHBHO PO3IOIICHOIO Ta Nepeadadae ColiaibHy
B33a€EMOJIII0 3 PI3HOMAHITHUMH CyO0’eKTamMu TipaBa. ToMy daxiBmi y cdepi
MPaBHUYOI MisUTBHOCTI MAIOTh BOJIOJITH IICHXOJIOTTYHHMH TEXHOJOTISIMHU,
3aCTOCYBAHHs KOTPHX CIPHATHME T IBUIIEHHIO C(I)GKTI/IBHOCTI Ta TPaBOBOL
CHCTEMH JIep’KaBU B I.IlJ'IOMy, 1 AisUTBHOCTI y TIpaBHHMYIH cepi OKpemMux
cy6’ekriB. 11{o0 npuHIMITIB NOOYI0OBH CUCTEMHU MCHXOJIOTIYHOT MiArOTOBKU
NIPaBHUKIB y BUIIOMY HaBYAILHOMY 3aKJIa/li MIJIKPECINMO, 110 BOHH 33/1a10Th
SIKICHI XapaKTepUCTHKH Itie] cuctemu [3].

Y cydacHOMy CBiTi  OCBiTa Bce OUIBIIE PO3TIAMAETHCA SIK
HalBaXIMBILIMK (JaKTOp PO3BUTKY JIIOJCHKUX pecypciB. He 0e3 miacras
BBAXKAETHCS, M0 B HAHOMIKIOMY MalOyTHHOMY BHUPIIIANHEHEM (HaKTOPOM
YCIIIIHOTO PO3BUTKY Oynb-sKOi KpaiHM Oyzne piBeHb OcBideHOCTI 11
IpOMaJIsiH, 00CAT 1 CTYNiHP BHKOPHCTaHHS HUMH CTBOPEHHX CBITOBOIO
CHTBHOTOIO 3HaHb. lIpyM IbOMYy BHOYXOBHH, JTaBHHONOMIOHWH XapakTep
30UTBIICHHS WX 3HAHb Y BCIX Taly3sAX JIFOJCHKOI JISUIBHOCTI MPHBIB IO
HEOOX1AHOCTI 3MiHM OCBITHBOI MapaJIuTMHU — 3MiHU METOIOJIOTi1, TEXHOJIOTIi
nepeaBaHHs 3HaHb MOJIOJIOMY MOKOJIHHIO [2].

Baromwuii BHECOK Y pO3BHUTOK 3/1I0HOCTEH 1 TaaHTIB 3100yBaviB OCBITH,
(OpMyBaHHS COIAIBHO 3pLTOI Ta COMIANBHO KOMITETEHTHOI OCOOWCTOCTIi, B
peamizamito OCBITHIX pedopM, 3aXWUCT TMCHXIYHOTO 370pOB’Sl yYaCHUKIB
OCBITHBOT'O TIPOLIECY 3/IHCHIOE TICUXOJIOTIUHA CITy’kK0a y CHCTEMI OCBITH, siKa €
OIHMM 13 HalBaroMimmx JOCATHEHb peGOpMyBaHHS Taly3l 3a BCl pPOKH
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ICHYBaHHsI HE3aJIS)KHOI YKpaiHH. Y NCHUXOJIOTTYHIN CITy>K0i CHCTEMHU OCBITH 3a
28 pokiB icHyBaHHS BHOYAYyBaHO UiTKy BEpPTUKAIb METOAWYHOTO
T ANOpSAAKYBaHHS 1 chOPMOBAHO HOPMATHUBHO-TIPABOBY 0a3y.

Y cucrtemi OCBiTM [i€ TICHXOJIOTiYyHA CcIyx0a, IO 3abe3medye
CBO€YACHE 1 CHCTEMaTHYHE BUBYCHHS ICHXO(]I3MIHOTO PO3BUTKY 3400yBadiB
OCBITH, MOTHBIB iX MOBEIIHKM 1 MiSUIBHOCTI 3 ypaxyBaHHAM BiKOBHX,
IHTeNeKTyanbHUX, (QI3MYHUX, TeHACPHHX Ta IHIHX IHIUBIITyaTbHUX
OCOOJIMBOCTCH, CIpPHSE CTBOPCHHIO YMOB Ui BHKOHAHHS OCBITHIX 1
BHUXOBHMX 3aBJaHb 3aKj1aAiB ocBiTH. [Icuxoioriuae 3a0e3meueHHsT OCBITHEOIO
TpoLieCy B 3aKJIaJax OCBITH 3JIHCHIOIOTH MPaKTH4HI ncuxoioru. CouianbHo-
MIearoTiYHMi TIATPOHAXX Y CHCTEMi OCBITH CHpHs€ B3a€MOIii 3aKiaiB
OCBITH, CiM’{ 1 CyCITIbCTBAa Y BUXOBaHHI 37j00yBadiB OCBITH, IX ajanramuii 10
YMOB COI[aJbHOTO Cepe/oBHINa, 3a0e3nedye KOHCYIbTATUBHY JOMOMOTY
Oatbkam. CollialbHO-TIEJarOTIYHUK  MATPOHAX  3/IHCHIOIOTH  COLaJIbHI
memarord. MeTo  TiSUTBHOCTI  TICHXOJIOTIYHOI CIy)KOW €  CIpUSHHSA
CTBOPCHHIO YMOB JUI COLJ&JIbHOTO Ta IHTEJEKTYaJbHOTO PO3BHUTKY
3M00yBadiB OCBITH, OXOPOHH NICHXIYHOTO 37I0POB’SI, HAJAHHS TICHXOJIOTIYHOI
Ta COI[iaJIbHO-TICIATOT1YHOT M ITPUMKH BCIM y4aCHHKaM OCBITHBOTO IIPOIIECY
BIJITIOBITHO JIO IIJICH Ta 3aBlaHb CUCTEMH OCBITH [4].

[ligOuBarouuM MiACYMOK, CJiJ 3a3HAYMTH, IO HABAHTAXKCHHS B
OCBITHROMY IIpOIleCi BIUIMBAa€ HA TICUXOJIOTIYHHN CTaH OCOOHCTOCTI, IIO
MOXE TIIPUBECTH [JO BHHHKHEHHS KOH(JIKTIB Ta TIOpYUICHHS IIpaB
YYacHHUKIB OCBITHBOTO Tporiecy. TakuM YWHOM, IICUXOJOTIYHUN CYTIPOBif
YYaCHUKIB OCBITHBOTO TIpOLiECY HEOOXIAHMH JUIS TONEepe/KEeHHs Ta
BHPIIMICHAS KOHPIIKTHUX CUTYAIlii.
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TI'puzop’ecea Xpucmuna Anmonisna,

JOLIEHT Kadepu arpapHOTo, 36MEILHOTO

Ta eKOJOTigHOTO IpaBa HarionansHOTO
yHiBepcuTeTy «OIechKa IOPUANTHA aKaAeMis»,
JOKTOp IOPUANYHHX HAyK

EHEPTETUYHA KOOTEPALISI SIK OPTAHIBALIIITHO-
MPABOBE BTUIEHHSI KOHLIENII EHEPTETUYHOI'O
MNEPEXOIY

MeHHCTPIMOM OCTaHHBOTO JIECSITHPIYYs Yy CBITI CTaB PO3BHTOK
aBTEPHATHBHOI ~ CHEPreTHKH. BaXMBICTP  TONIYKy  HETPaIuIiiHIX
(HeBUKOITHHX) DKEpeNl eHeprii craja O4eBHIHOIO abcomoTHO yciM. OmHak
KOKHa JiepikaBa oOWpae CBOi BIACHI IHCTHTYIIHHI, OpraHi3alliiHi Ta
MIPOTEKMiifHI TPaBOBI MOJEN CTHMYJTIOBAaHHS PO3BUTKY albTCPHATUBHOL
€HEePreTHKU.

IIlono  YkpaiHM MOXKHA TOBOPUTH IPO CYNEPEWIMBY Ta
HEO/HO3HAYHY IOJIITHKY BiJTHOCHO PO3BUTKY BiJHOBJIIOBAHOI €HEPIeTHKH.
[cHyBaHHS ~ JOCUTHh  CHPHUATIMBUX  IPAaBOBHX BUMOTI  OOYMOBHIIH
iHBecTHIitHNNA «OymM» Yy cdepi albTepHATHBHOI CHEPTeTHKH MPOTITOM
OCTaHHIX KITPKOX POKIB. 3a KOPOTKMH TPOMDKOK dYacy KIUIBKICTh
30ymoBaHMX, 3alJJAaHOBAaHMX Ta 3IaHUX B CKCIUTyaTalilo 00’ €KTiB
aJIbTEPHATHBHOI €HEPIeTHKN 3HAYHO 3pocia. OQHaK JeprkaBa BUSBUIACS HE
TOTOBOIO JI0 TAaKOro IMOTYXKHOTO PO3BUTKY. [IpoTekiiiiHe 3akOHONAaBCTBO,
sike OyJI0 CIIPOCKTOBAHE Y 30BCIM 1HIIMX YMOBaX, OYJIO MOKIMKAHE aKTHBHO
CTHMYJIFOBaTH OOMEXKEHY KUIBbKICTh MPOEKTIB, 3a0e3Neuyroun iM BHUCOKHI
«3eneHui» Tapu¢ Ta rapaHTylO4dM BUKYNI Takoi eHeprii. OgHak peasbHi
YMOBH CTPIMKO 3MIHHJINCS, @ 3aKOHO/IAaBCTBO 3aJIMIIAIOCS CTaTHIHUM. Lle €
NPOSIBOM  TOCTPOro Opaky CTpaTeriyHoro MMHCICHHS Ta  HH3BKOI
0OTpYHTOBAaHOCTI HOPMOTBOpUYMX IHid. LliIKOM 3aKOHOMIPHO TaKHH MUIAX
MPU3BIB 10 KaTacTpo(iuHOi HEBIAMOBIAHOCTI MiX TphOMa KIIFOUOBHMHU
(akTopamMM: UYMHHUM 3aKOHOZABCTBOM 3 HOro CyHeprnpoTeKLidHUMU
YMOBaMH, CTPIMKO 3pOCTalOYOI0 KUIBKICTIO O0’€KTIB aJlbTePHATHBHOI
€HepreTMKd Ta  (akTHYHUMH  MOXJIMBOCTSIMH  Orojpkery.  Taka
HEBIINOBIAHICTh  Jy)Xe€ IIBUAKO cTaja aOCOJIOTHO  KPUTHYHOIO:
3a0oproBaHicTh ~ ['apaHTOBaHOrO  MOKYyMI  Iepex  BUPOOHHMKaAMH
AIBTEPHATHBHOI €HEepril 3a KUTbKa MICAILIB CATa MO3HAYKK 16 Mupa TpH
(BimnoBimHO 10 odiniiHOi iHdopmanii Il «[apaHToBaHMH ITOKyNeEUb»
o0csr 3aboproBaHocTi ctaHOM Ha jureHb 2020 poky).

Buxin 3 mi€i kpu3um MiHeHepreTMkH 3HAHIUIO Y MaKCHMajbHO
MBUAKIA 3MiHI 3aKOHOJABUMX TIOJOKEHBb, CHPSIMOBAHUX Ha CYTTEBE
3HMKCHHS PIBHA TNPOTEKIHHOCTI ramy3i. OmepaTHBHO OyiI0 HpPUHHITO
3akoH Ykpainu «[Ipo BHECeHHS 3MiH 0 JESIKHX 3aKOHIB YKpaiHH II0I0
YAOCKOHAJICHHS YMOB MiATPUMKH BHPOOHHITBA EJIEKTPUYHOI eHeprii 3
IBTEPHATHBHUX JUKEpeN eHeprii». Lle neBHNM YMHOM BHPILIMIO TaKTHYHI
npoOieMH, OJHAaK HaHECHO 3HA4YHUM yaap No pemyTauii KpaiHM Ta
NOTATHYNO o6Ban i iHBecTuHiWHOI npuBabmuBocTi. Taka KpUTHYHA
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Herepea0dauyBaHICTh PETYIIATOPHOTO CEepPEeOBHUIA — 1€ OJAMH 3 HaWOUIbII
MOTY)KHUX HETaTHBHHUX (PAKTOPiB, MO BIWIAKYIOTH iHBecTOpiB. OmHAK IIe
BIXKE BiOymocs, i HeoOXiTHO PO3MiIpKOBYBATH HaJ THM, IIO X pOOUTH Jajii.

Y Takmx yMmMoOBax OCOOIHMBO BaXXJIMBO TIPOBECTH poOOTY Ha
MTOMIJIKAMH, TOOTO YITKO YCBIJOMHUTH, IIIO CHUTYAIlis, SKa CKJIanacsd, 6yna
«KHWKHUM TPUKIAIOM» TOTO, SIK HE Tpe6a pobutH, a came: BiJIOBiAaNbHI
OpraHu He BIICIAKYBaNM CTPIMKHUIL IILHOM albTEPHATHBHOI CHEPIETUKH,
He 3poOMWIM HEOOXIIHMX CTpaTeriyHUX pO3paxyHKIB Ta YIyCTHIN
MOXIJIMBICTh BYAaCHO Ta BiZHOCHO 0e300iicHO (Ta 0Oe3 iMimKEeBHX BTpar)
KOperyBaTH 3aKOHOJaBue II0JIe 3 TUM, II00 BOHO aJeKBAaTHO BiAIOBimamo
OIOKETHUM MO>KJIMBOCTSIM, iHTEpecaM iHBECTOPIB Ta CIIOKUBAIB.

Y KOHTEKCTI YCBIMOMJICHHS IIbOTO CTPATETiYHOTO IIPOPaXyHKY
HEOOXITHO BXKE 3apa3 0COOIHMBO YBaXKHO PO3MIpKOBYBAaTH HaJ HACIIIKAMU
TOro, L0 CTaloCs, a TaKOX HaJ MOXJIMBOCTSIMU IIOM SIKIICHHS 1X
HEraTHBHOTO BILIUBY.

Ha Hamry mymKy, CIii BIAINITOBXYBaTHCS B KiJTbKOX BaXKIMBHX
METOIOJIOTIYHHX TIOJIOKEHb. [lo-miepiie, e cnpuiinamms Hegi080POmMHOCHII
enepzemuuno2o nepexody. Ilepexig 10 aqbTepHATHBHOI EHEPIeTHKHU BXKE CTaB
odiniitHo BI3HAYEHOIO L0 €C, KA aHOHCYBaB CBOEO METOIO CTBOPCHHS
«KITIMaTHIHO HeHTpambHOI €Bpomm» 1o 2050 poky. B iHmmX po3BHHEHHX
KpaiHax TeX (OPMYIOTHCS IUIaHW MAaKCHMAaIbHOTO IIEPEXOAy Ha YHCTY
CHEPrif0 3 ypaxyBaHHSIM MICIICBUX YMOB. YBECh CBIT HUHI Ma€ €IUHY
rII00aIbHYy CTPATETIiI0 — peatizallito i7iei CTaJoro po3BUTKY, SKa MPOTOJIOIIye
BUPIILICHHS] E€HEPreTHYHHX NpoOJeM JIIOJCTBA caMe Yy EKOJOTiuHO
Oesneynomy kitoui. Ileit motyxHuit pyx mOACHKOT LMBiNI3alii 10 3MiHH
TIapaurMi €HEPreTHYHUX BIJHOCHH € BXKE YITKO YCTAJICHUM TPEHIOM, a HE
TICBHUMHU CHUTYaTHBHUMH pimeHHAMH. Came Tomy YKpaiHi — ii odimiiiHii
BIaJi Ta CYCIUIBCTBY — BaXJIMBO YCBIIOMHTH SKOMOTa CKOpille, II0
SHepreTHYHe MaHOYTHE IUIAHETH Ta Jep>KaBU Oyae BIIMIHHHM BiJl TOTO, 1O
SIKOTO MU 3BHKJIH, 1 10 TOJIOBHE — JI0 LILOTO CJIiJI TOTYBATHCS BXKE 3apas.

Io-apyre, mumuacosicme cmamycy 00mo6anoi eanysi. YHaCIiI0K
AKTHBHOTO TEXHOJIOTIYHOTO PO3BUTKY ajbTEPHATHBHA €HEPrisl MOCTYIOBO i
HEBIJIBOPOTHO JEIICBIIATAME, TOMI K TPaAWIiHA — HABIAKH, IIBHIIIC 3a
BCe, HEYXHJIBHO 3pocTaTuMe B IiHi. Ll TeHaeHIis Mae OyTH y moii 30py
HOPMOTBOPIISL 3 THM, IIOOM BiH BYAaCHO ITPHUCTOCOBYBAB 3aKOHOAABCTBO IO
3MiHM 00 ’€KTHBHHMX YMOB Ta 3a0€3IedYeHHS aJIeKBaTHOCTI HOPMAaTHBHOTO
TI0JISL PETBHUM CYCIIIBHUM BiZTHOCHHAM.

ITo-Tpere, i3 PO3BUTKOM ajbTEPHATHBHOI EHEPIreTHKH IOKOPIHHO
BMIHIOBAMUMEMbCS | CMPYKMYPA eHep2emuino20 puHKy, 1 0ro MOJEelb.
CrouatKy BiIOyBaTHMETHCS JACUEHTPANi3aliiHUN pyX — HOTO TOYAaTOK yKe
MOKJIAZIGHO, 1 MM Hapasi 3HaXOAMMOCS Ha CTapTi pyHHaIil TpaauiiitHOl
[IEHTPAII30BaHOT CHCTEMHU EHEPronoCTavyaHHs. BilMoBiAHO 10 YUHHOTO
3aKOHOJIaBCTBA 3MiHEHA camMa MOJENb CHEPrOpUHKY: BiJl LEHTPali30BaHOI
cUcTeMH — J0 cucTeMH 3 OaratbMa ydwacHWKamu. Ll TeHneHmis
MIOCHITIOBATUMETBCSI 13 PO3BUTKOM aIbTEPHATUBHOI €HEPTETHKH, OCKUIBKU
NosiBa HOBMX 00’eKTiB  3a0e3leuyBaTHME TIOJAQNbIIEe  30UIbIICHHS
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YHUCENBHOCTI TPaBLIB €HEPreTUYHOr0 PHHKY Ta X KOHKypeHIiro. [licis
¢a3m akTHBHOI JAELEHTpalizalii, Ha HaIly XyMKY, PO3NOYHETHCS XBUIIA
koorepanii. Ha ipoMy eramni BHPOOHHKH adbTepHATUBHOI €HEPTii MOYHYTh
aKTUBHO OO0 €qHYBaTHCS Ta aKyMyIJIOBaTH 3TCHEpOBaHY CHEPTril0 Yy
CIemiaJbHUX Cy0’€KTiB — arperaTopiB — 3 METOI0 KOHCOJIIOBAaHOTO BUXOIY
Ha EHePreTHYHUI PUHOK Ta PO3IIMPEHHS BIACHUX MOXIIMBOCTEH Ha HHOMY.
YoMy MM rOBOPHMO TIPO Te, LI0 I Ipolecu OyAyTh Ha OCHOBI Koomneparii?
Tomy mo 15t opraHizariifHo-IIpaBoBa MOJAENb € HaWOUIbII a/IeKBAaTHOIO Ta
THYYKOIO JIs1 0OCIIyroByBaHHS TaKUX BiJIHOCHH: BOHA JIO3BOJISIE 30epiraTu
OKpeMUM BHPOOHHMKAM aJbTEPHATUBHOI €HEprii rocrnoapchKy aBTOHOMIIO,
ale TpU IBOMY J03BOJSIE M CKOPHCTAaTHCS THMH MOXIIHBOCTSMH, SKi
JNOCTYIIHI JIMIIe y BENHWKHX 00’e€qHaHHAX. Ha Hamry aymKy, y HbOMY
SHEepPreTHYHOMY HAmNpsAMi Koomepaliss B YKpaiHi MOXe OTpUMAaTH HOBHH
IMITyJIbC, OJHAK 332 YMOBH IIATOTOBKH 3aKOHOJABCTBA JO CICIHU(IKU
TaKUX BIZHOCHH.

ITo-yeTBepTe, po36UMOK ANLMEPHAMUBHOI  eHepeemuKu  MIiCHO
nog’szanutl i3 micyesum pozeumkom. ToOTO piBEHb EHEPreTUYHOTO
3a0e3neueHHs perioHy Oyae KOpemoBaTH i3 HOro eKOHOMIYHHM,
JeMorpaQiuHuM, EKOJOTIYHHM Ta iHIOUM CTaHOM. Y IIbOMY acCIHeKTi
Ha/[3BUYAIHO BAXKJIMBO YCBIZOMHTH POJIb MICHEBHUX JKUTEIIB Y PO3BHTKY
aIIbTEPHATHBHOI €HEPreTHKH Ha ix Tepuropii. Ha Ham mormsa, icHye TpH
MOXIIMBI MOJAENI TIOBEIIHKM HACENICHHS Y BIJHOCHHAX pO3BHUTKY
AIbTEPHATHBHOI CHEPTeTHKH:

a) nacueHa Mmooeunb, BIIIOBIIHO IO SIKOI CYNPOTUBY 3 OOKY
HaceJIeHHs HeMae, OJIHAaK 1 aKTUBHMX il JUIs PO3BUTKY LIMX BIJIHOCHH TEX
HE CIOCTEPIraeThes;

0) onosuyitina modensb, Ky 00pa3HO y3arajbHIOIOTH y 3apyODKHIM
niteparypi ¢paszoro «Net In My Back Yard» (anri. «de 3a8200H0, mineku ne
Ha moemy noogip’in). La mosumis NIMBY € nyxe mnommpeHor B
YKpalHCbKOMY CYCHIJIBCTBI, 10 (OpMye MOTeHUIHHY npodiieMy Ta
notpedye akTUBHUX Xid 1O ii BUpILICHHIO (30KpeMa, IUIIXOM ITOCHIICHHS
iH(popManifHO-TPOCBITHUIILKOT KaMITaHii);

B) aKmMu6HAa MoOeJib, sIKa MOYXKE BTUTIOBATHCS 200 B 1HAMBITYAIbHUX JisSX
(BCTaHOBIICHHI Yy JOMOTOCIIOJAPCTBI TE€HEPATOpIB albTEePHATHBHOI EHEprii,
YTBOPECHHI KOMEPHiHHMX 00’€KTiB aJbTCPHATHBHOI E€HEPreTHKH), abo
KOOTIEPATHBHUX [IisIX. YTBOPEHHS EHEPreTHYHMX KOOIEpaTHBIB, Ha HAIy
JYMKY € HalOUTBII EPCIIEKTUBHOIO (DOPMOIO aKTHBHOT OBEAIHKY HAaCEICHHS 3
METOI0 PO3BUTKY €HEPIeTHYHOI0 MOTEHIliaTy CBOET MiCLIEBOCTI.

3py4HICT KOOTIepaTHBHOI ~ OpraHi3aliifHO-TIpaBoBOi  (opmu
00yMOBITIOETHCS TAKOXK THM, ITI0 BOHA € THYYKOIO Ta BapiaTHBHOI0. 30KpeMa,
BOHA MOJXE IIIJIKOM OpTaHidyHO OOCIyrOBYBaTH MPOTHIICKHI TOTpeOH
aOCOMIOTHO  PI3HMX  CHEPreTMYHMX  00’emaHaHb. Tak, eHepreTWdHi
KOOIIEpaTHBH MOXYTb OYyTH: a) KOOIIepaTUBaMH BUPOOHHKIB JIbTEPHATHBHOI
eHeprii, 0) KoolepaTuBaMH CIIOXKHBa4iB €Heprii, B) KOOIEpaTHBaMH, IO
OOCITyTOBYIOTh ~ TOTPeOM  BHPOOHWKIB  4YM  CIIOKMBA4YiB  CHEPii,
) KoolepaTuBaMu — IpockioMepaMu (TOOTO  KOONEpaTuB BUCTYIA€e
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OJTHOYAaCHO 1 BMPOOHHMKOM, 1 CIIO)KHMBayeM €Heprii); 1) KoollepaTHBaMH —
arperatopaMu (TOOTO KOOIIEpaTHBaMH, IO HAKONMYYIOTh CHEPTi0 Bil
OKpeMHX BHPOOHHKIB) TOIIO.

Ha Hamy nayMKy, 3 ypaxyBaHHSAM IIONEPENHIX CTpaTeriyHHX
YIYIICHb Ta YOPaBIIHCHKUX IIOMHIOK, Hapa3i HeoOXiTHO 3MIHCHUTH aKTHBY
MiAroToBYy poOOTy 3 METOI IIOBHOILIHHOI peaii3amii MOTY>KHOTO
MOTEeHLialy ~ KOOIEpaTHBHOI  opraHizauiiHO-paBoBOi  Qopmu s
e(ekTUBHOr0 (yHKUIOHYBaHHS EHEPreTHYHUX BIHOCHH B yMOBax
PO3H0YATOro eHepreTHYHOro nepexony. lle, 3 onqHoro 60Ky, IPOCTUMYIIIOE
CYCIIUTBCTBO 10 aKTHUBHIMIOI y94acTi y PO3BHTKY BIACHOTO DETIOHY Ta
MiABUINEHHS BJIACHOTO DPIBHA XXWTTS; 3 IHIIOTO OOKY, II€ PO3BAHTaXKUTh
JepKaBy BiIl HEOOXITHOCTI CcaMOCTIHHO BHpiNIyBaTH Yyci mpoOiemu,
TIOB’s13aHi 3 CHEPTETUYHHUM MEPEX0A0M KpaiHu. J[is 1poro, Ha HaIly TyMKY,
clif  3AIMCHUTH TMUOMHHE OHOBJICHHS YHHHOTO  KOOIIEPaTHBHOIO
3aKOHONABCTBA, SIK€ JaBHO IOTpeOdye peTeNbHOr0 Meperiny Ta
ocydacHeHHS. OfHAaK Iie BXKe TeMa I OKPEeMOro JOCIi/UKEHHSA Ta
HACTYITHUX HAYKOBHX PO3BiIOK.

TI'yoans Paoum Bacunvoseuu,

npodecop kadeapu npaBo3HABCTBA

Ta rajly3eBUX OPUINYHUX TUCLIHUILTIH
HarrioHaibHOT'O IEIarOTiYHOTO YHIBEPCUTETY
imeni M. I1. /IparomaHoBa, JOKTOP IOPUANYHUX
HayK, JOICHT;

Konecnixosa Eneonopa Ilempiena,

CTapIInil BUKJIATa4 KaeIpu 3araabHol Qi3uku
Ta (i3uKu TBepaoro Tina HamioHamsHOTO
TEXHIYHOTO YHIBEpCUTETY YKpaiHu
«KuiBChKMIA TONITEXHIYHUN IHCTUTYT

imeHi Irops Cikopcbkoro»

INPOBJIEMHA ®OPMYBAHHS ITIPABOBUX HIHHOCTEFI
Y 3AKVIAJJAX 3AT'AJIBHOI CEPE/IHBOI OCBITH

SAx mocuts caymHO 3ayBaxkye 0. Pasmeraepa: «[IpaBoBi IiHHOCTI
YacTO MOB’SI3YIOTHCS 3 MOHATTSAM MPABOBOI KYJIBTYPH Ta IPaBOCBIOMOCTI
CYCHIJIbCTBA, B IKUX BOHH 3HAXOJSTh CBOE BijoOpaskeHHs. [lo IbOTo MOXXHa
JofaTH 1 HEOOXiJHICTh 3aTBEp/KEHHS WIHHOCTEH y IIpaBOCBIOMOCTI
OKpeMOi JIIOJUHH, OCKUIBKHM caMe Ha iHIWBiIyalbHOMY piBHI (popMyeTscs
moBara Ji0 OCTaHHiX, TOTOBHICTh iX BiJICTOIOBaTH 1 3axuiiaTh. ToMy Take
3HAa4YeHHS I 3amo0iraHHs 1 MOJONaHHSA Jedopmaiiil MpaBOCBiAOMOCTI
HaOyBae BUXOBAaHHS IIHHICHOTO CTaBJCHHS [0 MpaBa i HOro OKpeMHX
nposiBiB» [1, c¢.83]. Sk mepexoHYyIOTh JOCTIPKEHHS IICHXOJIOTIB,
3aKJaJCHHS OCHOBHHMX I[IHHOCTEH BiJOyBa€TbCs y IIKUIBHOMY Billi.
VY 3B’S3Ky 3 MM HEOOXiJHO NPHIUIITH HAIEXKHY yBary ix (opMyBaHHIO.
[{ikaBo MOPIBHATH LIO 3HAIOTH MPO IPaBa JIIOJMHU YKPaiHCBKI IIKOJPI i,
npuMipom, mBerpKi. Och 10 3 HOTO MPHUBOIY TOBOPUTH KOOPAWHATOPKA
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MOHITOpUHTY imMIieMenTauii HanionansHoT ctpaterii y cdepi npas Jr0IMHA
VYkpaincekoi ['enbcincbkoi cmiaku 3 mpaB joauan KceHis CeMbopkiHa:
«Hamri ygacHukw, ski i3qumm mo IlIBertii mist oTpuMaHHS IOCBiAY, Oyiau
MPUEMHO BpakKCHI pIBHEM OCBIiTH, piBHEM OO0I3HAHOCTI IBEICHKUX
IIKOJIIPIB, SIKI 3HANM, IO Take mpaBa JoauHH. Komm ix muramm: «Yum
MOPYIIYIOThCS Balli mpaBa sIK JUTHHH?», Bianosimamu: «Hi». Komm ix
JICTAIbHO MHUTAJIM PO KOHKPETHI MpaBa, siKi MOIJIM OyTH TMOpYIIEHi, TO
BOHHM BIJMOBIMHO Ka3ajl{, [0 BOHH HE NOPYIIYIOThCSI. A KOJIA MU
MIPOBOJIMIIA HEBEIMYKE COIIOJIOTIYHE OMUTYBAHHS y IIKOJSAPIB B YKpaiHi,
TO BOHW HaBiTh HE 3HAJM, IO Yy HUX TaKi IpaBa € i, BIATOBIIHO — IO BOHU
MOXYTh OyTH MOpyIIeHi» [2].

Li BHCHOBKH CIIOHYKAalOTh HAC AyMaTH, IO y IIPAaBOBOMY BHXOBaHHI
YKpaiHCBKHAX MIKOJAPIB € mpobiaemu. Ha mpeBenukuil kaib, HE3BaXKAIOUU
Ha Te, IO X04Ya NUTaHHS pedOpMH IOPUIUYHOT OCBITH HPOTATOM OCTaHHIX
POKiB JilicCHO OyJO HaJ3BHUYaiiHO aKTyaJlbHMM 1 3Haxomuiocsi y (okyci
CyCIJIBHOT yBarW, MpPOTE OCHOBHA yBara Oyia 30Cepe/PkeHa Ha BHIIIN
IOpUIMYHIA OcBiTi. HaroMicTh HEOOXiMHO mMmam’sTaTH, IO HA BiaMIiHY,
CKaxiMo, Bin (haxy MareMaruka, OpUIUYHI mpodecii moTpeOyoTh
(opMyBaHHS MPAaBOBUX IIHHOCTEH. [HakmIe 0e3 bOTO CYCHIIBCTBO MOXKE
3IIITOBXHYTHUCS 3 TOTAJIBHUM IPAaBOBUM HIriTi3MoM. B Toif ske ac, 1opucTy
HeoOXinHi 1 3HaHHA. | Oymo 6 gyxe modpe, TKOH MIKOIAPI X Ha HAJIGKHOMY
piBHI OTpUMYyBaJlM y 3akiajnax oOcBiTH. MaOyTh OUYEBHIHMM € Te, ILIO
LIKOJISIPY, KW JIMIIEe OJUH PiK BUBYAB Y IIKOJI MaTeMaTHKy Ba)Ko Oyne
CTaTH KBali()iKOBaHMM iHXKCHEpPOM 4M MareMaTtukoM. OJHaK, y 4acTHHH
OCBITSIHCBKOTO CEpE/IOBHINA € EKCIEKTAIlli «OTpUMaTH» KBalli()iKOBAaHOTO
IOpUCTa Ticls TOro, SK BiH jmme oxuH (!) pik BHBYAB IIpaBO3HABYI
IUCHUIUTIHM B 1mkoni. KpiM Toro, Ha BigMiHy Big OaraThOX iHIIIHX
MIPEIMETIB  BiACYTHICTH MOJIJIMBOCTI CKJIACTH 30BHIIIHE HE3aJe)KHE
OIIHIOBaHHS 3 TIPABO3HABCTBA HE CIOHYKAa€ MIKOJSIPIB O KpaIioro
3aCBOEHHS IPABOBHX 3HaHb.

OnHak, Ha nepemKkoai GopMyBaHHS NPABOBUX IIHHOCTEH B 3aKiIagax
3arajibHOi CepelHbOI OCBITH CTOITh HE JIMIIe Opak TOMWH Ha BUBYCHHS
NPaBOBUX JUCUMIUIIH, ajie W Opak HaJeKHUM YHWHOM IMiJATOTOBJICHHX
BUNTEIBCHKUX KaapiB. Hampukiax, He3Baxawouu Ha ICHyBaHHA
iMmnepatuBHOT HOpMHU B Yka3i [Ipesunmenra Yipainu «lIpo HamioHandpHY
IporpaMy IPaBOBOI OCBITH HACEIICHHS» «HAIaHHS MPaBOBOi OCBITH Mae
3[iMCHIOBATUCS B YCIX JOIIKUJIBHUX, 3arajbHOOCBITHIX, mpogeciiHo-
TEXHIYHHUX, BHIUX HABYAJbHHUX 3aKiIajaX 1 3aKiaJax MHiCIsSIUIUIOMHOT
ocBit» [3] 3akmaaM BUIIOI OCBITH, BKJIIOYHO 3 I€JArOTIYHUMH, SIK
MIPaBUJIO, ITHOPYIOTH II0 HOPMY 1 HE BKIIOYAIOThH MPABO3HABYI TUCITUILIIHA
JI0 TUKIY OOOB’S3KOBUX HABYAJBHUX AWCIMILIIH. A 1€ O3Haudae, Mo
BUMTEIBbCHKA CIIJIBHOTA HE OTPUMYE HAJIGKHOI FOPHIMYHOI OCBITH, I,
BIJINIOBITHO, HE OyAe HAJC)KHUM YWHOM ITirOTOBJICHOI. A 1€, CBOEIO
Yeproro, MO3HAYUTHCS 1 Ha 3aKPITUICHHI MPABOBUX IIIHHOCTEH Y IIKOJIADIB.

OnHak, Bce X HaOUTBIIO MPOoOIeMOr0, MaOYTh, € T€, IO BiAMIOBITHO
7o Hakazy MinicrepcTBa ocBiTH i Hayku Ykpainn «[Ipo 3arBepmxeHHs
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Tlepeniky mpeaMeTHUX crenianbHocTer criemianbHocTi 014 «Cepennst ocsita
(3a IPeIMETHUMHU CIIELIIAIBHOCTSIMHE )», 34 AKUMH 30IHCHIOETHCS DOPMYBaHHS
1 DO3MIIIECHHS IEDPKAaBHOI'O 3aMOBJIEHHS Ta IIOEIHAHHS CIELiaIbHOCTEN
(IpeIMETHUX CIIEMIAJILHOCTEH) B CHCTEMI IIATOTOBKM II€IArOTIYHUX
kanpie» [4] dopmyBaHHA Ta PO3MINIEHHSA [EPXKABHOTO 3aMOBJICHHS 3
NPEIMETHOI cremiamizamii «IpaBO3HABCTBO» HE Iepeadadyacrhes, 10
O3Hayae, 10 JepkaBa He (hiHAHCYE MIATOTOBKY BUMTENS MPABO3HABCTBA. A
e, IK He IPUKPO BHU3HABATH, O3HAYac, IO BHUKIAJATH IPABO3HABCTBO B
IKoJaX YKpaiHu OyIyTh BYUTENl 00Pa30TBOPUOrO0 MHCTELTBA, (Bhi3HMYHOI
KVJIBTYDH, TDYIOBOIO HAaBYaHHS, MATEMATHKH TOIIO. 3PO3YMLUIO V 3B’SI3KY 3
LIMM Ha K1 pe3VIbTaTh iX POOOTH MOKHA O4IKYBaTH. | 11e mpu Tomy, 110 came
B IIKUIBHUH TEpION 3aKJIaJaroThCs TI MOPAIbHO-IIPABOBI IMiABAIHHH, SIKI
3roZI0M, CKa)XIMO, VHEMOXJIMBIIOBATIH O TOSBY B Aep)KaBi KOHCTHTYIIIITHO-
MPaBOBHUX KPU3 Ha KILITAJIT Ti€l, SIKY MU CIIOCTEPIraEMO ChOTOIHI.
Cnucok euxkopucmanux oxcepeJi

1. Pasmeraena 0. C. IIpaBoBi wiHHOCTI: IIPHpoaa i OCOOIUBOCTI.
IIpaBoBa mOKTpHMHA — OCHOBA (hOPMYBAHHS IIPABOBOI CHCTEMHU IEPKABH :
marepiand MIiKHaAp. HayK.-IIpakT. KoH®., mpucBad. 20-piguro HAIIpH
VkpaiHud Ta OOrOBOPEHHIO II'ATUTOM. MoOHOrp. «IIpaBoBa IOKTpHHA
VYxpaiany», Xapkis, 20-21 muctom. 2013 p. Xapkis, 2013. — C. 183-186.

2. IlpaBa mrogWHU B IIKOJI: YX MOMYJPHU3YIOTH Hi LMIHHOCTI cepen
miteir? URL : https://www.prostir.ua/?focus=prava-lyudyny-v-shkoli-yak-
populyaryzuvaty-tsinNesti-sered-ditej.

3. Vka3 Ilpesunenra VYkpainum «[Ipo HaIlioOHaNBHY MpOTpamy
npaBoBoi ocBiTu HaceneHHs». O¢iuiiinumii BicHUK Ykpainu. 2001. No 43.
C. 36. Cr. 1921.

4, Haka3 MinictepctBa ocBiTH 1 Haykn Ykpainm «IIpo
3aTBepKeHHs Ilepelniky mpeaMeTHHX clieriaabHocTed cneriaabHocTi 014
«Cepennst ocBiTa (3a NIPEIMETHHMMH CHELMIAIBHOCTAMM)», 34 SKUMH
3aificHIOETECS (DOPMYBAaHHS 1 DPO3MIIIEHHS IEPXKABHOIO 3aMOBJIEHHS Ta
MOE/IHAHHS  CIIelialbHOCTeH (TIPEAMETHUX CIIelialbHOCTeH) B CHCTEMI
MiATOTOBKK MeAaroriynux kaapisy. Odimiuuii BicHuk Ykpainum. 2016.
Ne 47. C.552. Cr. 1718.

TI'y3 FOnia Muxonaisna,

3m00yBad CTYIIEHS BUIOI OCBITH MaricTpa
3a crienianbHicTIO «[Icuxomoris»y HHI3JIH
HamionansHoi akageMii BHYTpilIHIX crpaB

HEJWPEKTUBHE HABYAHHA SIK CITPOBA
SMEHIIATU PU3UK KOMYHIKATUBHUX HEBIAY
Y IMCTAHIINHIN OCBITI

B ocHOBi Oyzb-sIKOro HaBYaJIbHOI, SIK 1 Oy/b-AKOI HIIOI, AiSTIBHOCTI
JISKUTh 3B’SI30K MIDXK JIIOABMH, Y TIpOlleci SKOrO BHHHUKA€E MCHXIYHHH
KOHTaKT, 110 HPOSBIETHCS B OOMIiHI iHpOpMali€ero, B3aEMOINEpeXUBaHHi,
B3a€MOpO3YMiHHI, B3a€MHOMY BIUIMBI — CHUIKyBaHHS. Y CIIJIKyBaHHI
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Ba)XJIMBE 3HAYCHHS MAa€ HHU3KAa BHYTPIMIHIX (TICUXOJOTIYHMX, JAYXOBHHUX,
KOTHITUBHHX) Ta 30BHIMIHIX yMOB (4ac, Micle, KaHaN, SKAM IEepeaacThCs
inpopmanis). [lopymenns onmHiei ab0 KiTBKOX YMOB MOXE CHPHYHHSATH
MOSIBY KOMYHIKATUBHUX Je€Biallii — HENOCSATHEHHI KOMYHIKaTHBHOI
METH, BIJCYTHICTh B3a€EMOPO3YMIiHHS Ta 3rOAM MK yJaCHHKaMHU
(3a @.C. baneBuueM). Y KOHTEKCTI HABYaHHS JIOCSITHCHHS KOMYHIKATHBHOT
METH BU3HAYa€ JIOCSTHEHHS METH HaBYalbHOI, a KOMYyHIKaTHBHI HeBIadyi
CTaHOBJIATh PHU3MK TaK 3BAHOTO «IIPOBANy», KOJU 3YCHJUIS OCBITHHOTO
MIPOLIECY 3BOASTHCS HaHIBEIb.

Y meprmiii nonosuHi 2020 poky y 3B’A3KYy 31 CBITOBOIO NaHACMIET0
koponasipycy Covid-19 ykpainceka ocsita Oyia 3MYyIICHa 33 3pa3KOM
CBITOBHX NPAKTHK ONAaHYBATH MOXJIMBOCTI JMCTAHIIAHMX HOPM HaBYAHHS
Ha BCiX pIBHIX OCBITHHOTO Tporiecy. CrpapxHiM BHIIPOOYBaHHAM MEpeXil
B OHJIAlH CTaB i TPAaAUUIAHOI OCBITH. I/I):[eTLca y Hepuly 4epry, He npo
TPY/HOLLI TEXHIYHOIO XapakTepy, a Mpo ajanTauiio BYUTENIB, BUKIA/A4iB,
YUYHIB 1 CTYJEHTIB 10 HOBUX YMOB POOOTH, HaMaraHHs, HOIPH HEIOJIKH
HaBYaHHS 32 MOCEPEHUITBA IHTEPHETY Ta I'a/DKETIB, CIIOBHA CKOPUCTATUCS
Horo MoxximBocTsIMU. BKa3aHi 00cTaBHHM CKEPOBYIOTh HAYKOBHH iHTEpeC y
HampsIMKy JOCJI/KEHHS: YHM MO3HAYMIOCA [MCTAHIIHHE HaBYaHHSI Ha
CIPUHHATTI CTYACHTAMH OCBIiTH.

Byxe movaTkoBe OMNpAIIOBaHHS IIOTO IHUTAHHA I[0Ka3ano, 1o,
3arajgoM, BIJIIOBiIb € CTBEpAHOK. YmpoaoBx jauctonaiga 2020 poxy mu
OMMTAIU 55 CTYJCHTIB 3aKJIaiB BUIOT OCBITH, OLIBIIICTD 13 AKUX (47 0cCi0)
3aCBIQUMJIM, 1[0 paHille, OO0 BBCACHHS KAapAaHTHHHUX OOMEXKEHb, HE
MPaKTUKYBaJIM OHJAWH HaBYaHHSA. Y TOW Yac sK 24 pECHOHACHTH
3a3HaYMIIU, 110 BBAXKAIOTh OHJIANH (HOPMAT €TMHOMOJIMBUM 33 YMOB, IIIO
CKJIAJHCS, a 23 — BBaXAIOTh HOTO — TapHOIO aJbTEPHATHBOIO ayJUTOPHOMY
HaBYaHHIO, TIJIbKM YETBEPO ONMHUTAHMUX BKa3YIOTh HA Te, IO OHJIAMH (opmar
HE TOCTYMAEThCS AKiCTIO omaitHy. 14 onmuTaHUX Ha3BaJM OHJIAHH (popmar
MOJICTIIICHOI0 (OPMOIO HAaBUYAHHS, CTUIBKA K 0CI0 — IIOJCHHUM
BUIIPOOYBaHHSM JUIsl IXHIX HEPBIB.

OIiHIOIOYM BIUIMB JUCTAHIIIAHOrO HABYaHHA HAa LITICHICTh
KOMYHIKaTUBHOTO TIPOIIECY, CTYIEHTH 3a3HAYMIM, 1[0 OHJIaWH Ta oduialiH
(dopmaTH y 11bOMY KOHTEKCTi — HenopiBHIOBaHi (21), OarateoM 3100yBagam
OCBITH Ba)XKO 30pIE€HTYBATHCS, IO BigOyBaeThCcs mix dac 3aHATTA (19),
JIEXTO MPHUHITUIIOBOI pi3HUII He BOadae (14) Ta IeXTO MiIKPECITIOE BajKIHBY
POJIb BUKJIA/Ia4a sIK afjpecaTa NOBiIOMIICHB Ta MojiepaTopa npoiecy (7).

LikaBuM € TOW (pakT, M0 OUTBIIICTH OMATAHUX BKA3aJH, IO i/ Y4ac
OHJIal{H 3aHATh TOYYBAIOTHCS OUThIN HampyxkeHo (33), 3 Hux — 22 ocobu
MTOSICHIOIOTH 1€ 30BHIMIHIMY YNHHUKAaMHU Ta 11 — BHyTpimHiMu. [Tpn npomy
25 oci0 3asBWIM, MO TiJ Yac OHJAWH 3aHATh IMOYYBAIOTHCSA OiNbII
po3ciabieno. 23 omMTaHWX TIOBIIOMIUIM, IO JUCTAHIlIHE HaBYaHHS, HA
iXHIO DYMKY, CHpusie po3BUTKY JiHi. Tak camo 23 CTyJneHTIB BH3HAIH, L0
Il Yac OHJAWH 3aHATh 1HOJAI HEe PO3yMUIM 3MiCTy ckKaszaHoro, 19 He
BIZIMOBJISUTM COO1 y MOXJIMBOCTI He OyAydH IMOYYyTUMH KOMEHTYBATH JIFOJICH
Ta curyamnii, 17 oci0 3a3HaYMaM, IO OHJAMH OUIBII pimryde, HiX B
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ayauTopii, Opanu ClIOBO Ta CTUIBKM 5K IOCKAPXKWIUCI Ha Te, W0 Oynu
mo30aBJIeHI MOKIIMBOCTI BHKAa3aTH CBOIO OyMKy. HacamkiHemp y4acHUKH
JOCII/DKEHHS 3ayBaXWIHM, IO I Yac OHJIAWH HaBYaHHA IIOMiJaid 3a
co0or0 TposiBE po3apaTyBaHHS (26), BiguyrTs He3zaBepmeHocTi (18),
BiquyTTs TpuBOTH (15), GarkaHHs 3anumaTics HenmoMiTHEME (14). Y Toit Ke
yac 23 ocoOM BKa3aiy, 110 NMOMidany 3a co0OI0 3a3HayeHi NMPOsSBH 1 mo3a
MPOLIECOM JIMCTAHLIHHOTO HaBYaHHA, HATOMICTh 16 — He moMivany,
8 BUCIIOBUIIN HEBIIEBHEHICTb.

Bepyun 1o yBaru HaBejieHi JaHi, MIMCHICTh CIPSIMOBYE HAC JIO JTyMKH,
110 T[T 9ac OHJIAH HaBYaHHSA, MOXKIIMBO, POJIb CTYACHTIB € BUPIMIAIBHOIO, 5K
HiKOMM paHime. Y mporeci oOMiHy iH(pOpMamielo 3 BHKJIATadeM Ta MK
caMuMH cOOOI0 caMe CTYACHTH 3aJaf0Th TOH 1 HAIpsSMOK Ta, BiIIOBITHO,
MOXXYTbh BIUTMBATH Ha T€, UM BAACTHCS Yy MiICyMKY JOCSTTH HaBYAIBHOI METH.
Lle NOSICHIOETHCS THM, IO HA JUCTAHI[l (haKTHMYHO HEMOXKIMBHH TaKWid
KOHTpOJIb i3 00Ky BHKJIa/1aua, JI0 SIKOTO CTY/ICHTH 3BUKJIM B ayAuTOpisax. Ta 4n
i moTpiOCH BiH — MUTAHHA JWUCKYCiliHE. 3Ba)KarOYM HA 1€, B HArOJi MOXYTh
CTaTW OCHOBU HEJMPEKTUBHOro HapuaHHs, onucaHi K.P. Pomxepcom. Buennii
3aIpOIIOHYBaB 3aCTOCOBYBAaTH B OCBITI HOTO MOTVBIIM HA KI€HT-IIEHTPOBAaHY
ncuxotepamito. Ha #oro mymky, HaBYaHHS, SK 1 Teparmis, Mae OyTa
CKOHLICHTPOBAaHUM Ha CTyIEHTaX, a 3aBJAHHS BHKJIanada — 3a0e3MeuyBaTH
YMOBH JUISl «3HAUMMOro» HaB4daHHS. Ili TakuM MaeTbCsl Ha yBa3l HAaBYAHH,
IO € AeYuM OUIBIINM, HDK repeaaya i HakonudeHHs QaxrtiB. Bukianay — He
TOW, XTO BKa3ye, IO 1 K POOMTH, a TOH, O KOrO MOYKHA 3BEPHYTHCS 3a
Nopajol0 Ha LUIIXYy BJacHOro mnoinyky. Llei mnomyk Mae yBiHWYyBaTHCS
CaMOCTIHHO 37100yTUMHU 3HAHHSMH, OCOOUCTHMU HAYKOBHMH BiJIKPUTTSIMH. 32
PomxepcoM, HABUUTH HEMOKIIBO, MO>KHA TUIBKM HABUUTHCSL.

Otox, BpaxoBYIOYM IONIMPEHHS MaHIEMii, MOKM II0 HEBTIlIHI
MIPOTHO3W Ti TIOMOJIAHHS, @ TAKOX JyMKH ONUTAHUX CTYJICHTIB, MOXXHa
cKa3aTd, IOI0 TeMa KOMYHIKaTMBHMX JEBiallif B yMOBaxX 3acTOCYBAaHHS
JMCTAHIIMHOI OCBITH 3aCyroBye Ha MOJaJIbllle IPYHTOBHE BUBUCHHS.
IIpoTe BxKE 3apa3 3pO3yMUINMH € KiJIbKa MPUHIMIIOBUX PEUCH: TpaauIiliiiHe
Ta JUCTaHLiiHEe HaBYaHHS — pi3HI, TpaHchopMallisi 3BUYHUX HaBYaJIbHUX
MeToniB i QopM B oOHiaiiH Qopmar He 3aBXKIM BiIOYBaTUMETHCS
6e300J1iCHO, Ha BHMOTY 4Yacy OCBiTa MOTpeOye MepeoCMUCICHHS ITiIXOiB
710 €()eKTUBHOTO ITOIIUPEHHS 3HAHb.
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TI'ycax Oxcana Ilempigna,

cryneHTka [Hctutyty npasa KuiBcbkoro
HaIllOHAJIFHOTO yHiBepcuTeTy iMeHi Tapaca
IleBuenka

HCI/IXOJIOFI‘IHI{JII‘/‘I MOPTPET CEPIMHOI'O BEHUBIII
TA HOT'O OCOBUCTICTH

OcoOHUCTICTb  3I0YMHIS € LIKABUM IPEIMETOM JUls HAayKOBHX
pocmikers. Ha skanb, Hamomy cycnmLCTBy NpUTaMaHHi Ti cami BUAX
3JI0YMHIB, sKI BIacTuBi Oyab-skiii aepxasi. [lns moOymoBH IpaBoBOI
JEMOKPAaTHYHOI JiepKaBH MOTPiOHO 3a0e3rmeunTi BceOiuHy OXOpOHY IpaB i
cB00O KO’KHOTO I'POMa/ITHHHA.

Oco0muBOrO 3HAYEHHS MPH PO3CIIAYBaHHI 3J0YHHIB TMPOTH KHUTTS
Ta 310poB’st 0coOM HaOyBa€e KPUMIHAIBLHO-TIPABOBA OXOPOHA 3a3HAYCHUX Y
KoncTuryuii Ykpainu HeBi’éMHHUX [IPaB rPOMaSIHUHA.

Oco0nuBoOi yBaru 3aciyroBYIOTh 3JI0YMHHM BYWHEHI CepiiiHUMHU
BOMBLISIMH, sIKI BXE IPOTATOM HE OIHOTO CTOJITTS BHKJIHMKAIOTh XKax vy
monieit 1 B cycninbeTBi. Hama npaBoBa cucteMa zie BinBepTo HeetheKTUBHO
IIPU PO3CIiAYBaHHI HaHWX 3704MHIB. Lle MOB’sM3aHO 3 HETOCKOHANICTIO
BITYM3HIHOTO 3aKOHOJABCTBA.

B kpumiHanbHOMY KoJeKci YKpaiHM HE iCHYE TaKOTrO IOHATTS, SIK
«cepiitHe BOMBCTBOY», X04a BOHO IIPUCYTHE B PEATbHOMY XXKUTTI. Jlo TOTO X
He Po3polieHO eheKTHBHOI METOAMKH Ul PO3CIIAYBAHHS TaKOro POAY
3n04nHIB. Yepe3 1e 4acTo cepiiHMX BOMBIIL BHPaXxOBYIOTh 4Yepe3 NOCHTh
JoBruit repmin, Oysae yepe3 10—30 pokiB 3 MOMEHTY TEepIIOro BOMBCTBA.

OnHMM 13 JOCTITHUKIB, XTO BHEpIIe cripo0yBaB IPYHTOBHO JOCIIIUTH
3JI0YHHHI (COLIANBFHO-TICHXOJIOTIYHI) THIH 3JIOYHMHIIB, OYB JiKap-TICHXiaTp
Y. JlomOpo3o BiH BHBUaB TNpENCTaBHUKIB MICIb MO30aBICHHS BOJI Ta
CBOEPIAHICTh TaTyIOBaHb Ha iX Timax. Y. JIomOpo30 Ta HOTO MOCIiIOBHHK
E. ®eppi po3pi3HIM Taki THIK 3JOYMHINB: TIPHPOIKEHI; «3JIOYMHIIL
BHaCHi)IOK Oe3ymCcTBay, MCHXOMATH Ta iHII, sKi CTpaXIaI0Th NICUXIYHUMH
AQHOMAJTISIMU; 3JIOYHHIII 4epe3 NPUCTPACTE; BUII4/IKOBI; 3BUYHI [1]

Y HalOMy CyCHIILCTBI NOOYTYE CTEPCOTHIl BIANOBIIHO JO SKOIO
ocoba, sika BUMHWIA BOWBCTBO, Ma€ MEBHI BIJIXWIEHHS: JOTPUMYETHCS
aMopaNkHOi, 0€3COPOMHOI 1 HaBITh B IESIKUX BHIIAJIKAX 3yXBaJOl IMOBEIiHKH,
Ma€ aJKOToJbHY a00 K HApKOTHYHY 3aJIeXHICTh Ta iHmIe. [Ipore, Taki o3HaKK
MOKHa BiIHECTH JI0 IPOCTHX BOUBCTB, @ HE 110 CEPiiHMX.

Icuxonoriunuii MOPTpPET OCOOMCTOCTI HOCHTH YMOBHHMH XapakTep,
TaK sK BiIoOpakae Ha TiJIHKW TICHXOJIOTIIO JFOJAWHH i MOXE MICTUTH B cO0i
Taki O3HAKM: cTaTh; paca (a iHOAI i HaI[lOHaJbHA NPHUHANICKHICTH); BIK;
3arajbHa XapakTePUCTHUKAa OCOOMCTOCTI 1 TepeBa)kHa MOTHBAIliS 3JI0YHHIB,;
piBeHb ocBiTM, mnpodeciiiHa KBamiikaiis, IHTENEKT, piJ 3aHATE;
IHAWBIAYyanbHI 03HAKHW OCOOUCTOCTI (3BMYKH, X001, CXMIBLHOCTi, HABHYKH 1
T. J.); paioH Micusi IPOXXUBAaHHS; paloH  Micus poOoTH (CiryOu
HABYaHHS), COLIATBHO-CEKOHOMIYHHN pIBEHb, OCOOIUBOCTI ITOXOJKCHHS
(6atpkiBchKOT ciM’i) 1 ocoOuctoi icTopii IKHUTTA; CiMEHHUWI cTaH,
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CTaOIIbHICTh CIMEHHOTO JKUTTS, HASBHICTh IITEH; CTABJICHHS O OKPEMHX
BHJIIB; HASBHICTH IICUXIYHOI UM 1HIIOI [MATOJIOTIT; MOBEAIHKA 10, B MOMEHT 1
ITiCIISl BYMHEHHS 37I09MHY; HasBHICTh aHAJIOTIYHOTO Ta IHIIOTO 3JI0YHMHHOTO
JIOCBiy 1 BIpOT1IHICTh peluaAnBYy Ta iH. [2].

Icaye xuura Dxymu b. Bict mig Ha3zBoro «CTBOpEHHS KyIBTYpPHHX
MOHCTpiB: cepiiiHe BOMBcTBO B Amepuii» («Creating cultural monsters:
serial Murder in America»), B sKiii po3rstHyTO Oiorpadiro 15 cepiifHmX
yOuBub. 3 Hel BUIUIMBAE€ TaKUi BUCHOBOK — Y3arajdbHEHWH MOPTPET
3apyOiKHOTO cepilfHOro BOMBI: «11e JoyoBiK Oinoi pacu, crapmie 30 pokis
i3 cepeaHiM ab0 BHCOKHMM pIiBHEM IHTENEKTY, SKMH Mae€ MOCTiiHEe Micle
pobotu abo GizHec, HeoIpyKeHHUIT a00 PO3MyUCHUH, HE CITY)KHUB B apMii i He
NPOSIBJISIE IHTEpPEC A0 CIy)XOM B IPaBOOXOPOHHMX opraHax». Takuit
MOPTPET XapaKTepHUI cepiifHNM BOUBIISIM 3apyODKHIX KpaiH, X04a BaromMmol
PI3HMILI MDXXK HUMU Ta BITYM3HSHUMU CEPIHHUMU BOMBLISIMH HE BU3HAYCHO.

om0  mcuxomorivHOi  0cOOIMBOCTI  MOTHBAaLitHOT  cdepu
0coOuCTOCTI CepiiHMX BOMBIB, TO TYT MOXKHA 3a3HAYUTH, IO YacTo
BOMBIIS, 3MIHCHIOIOUH 3JI0YMH, BBAXKAE, IO POOUTH Iie Ha 01aro Korock abo
4oroch (BChOTO JIFOJCTBA, Icyca Xpucra, CycmijbecTBa i T.JI.). Y 0aratbox
BUIAJKaxX 3 HIIUMH 3JI0YMHIIMH ICTOTHY POJIb TPAE IX OTOYCHHS — POJIUUi
abo Omm3pki oM. bBinbiricte  MaiiOyTHIX MaHISIKIB  pOCTYTh B
HeOnmaromomygyHux ciM’sx. CTOCOBHO HHMX OyiHM pi3HI 3HYIIAHHSA, fKi 1
NPU3BOJATH 10 TPaBMYBaHHS HOTO ICHXIKM Ta MOPYLICHHS «MOpaJbHOT
nmapagurMm». [lpudoMy nepmuMu  KepTBaMHM MPAKTHYHO IIOJIOBHHU
cepiiiHuX BOWBIB Oyiu TBapuHH. € BUIIAIKH, KOJM 3JIOYMHLI 3pOCTAIOTh B
30BHIIIHBO YCIIITHUX i OJNIATOTONYYHUX CIM’SIX, KON OaThKH MPHUIUITIOTH
yBary (i3M4HOMY Ta PO3yMOBOMY PO3BHUTKY AWTHHH, alie IPU LBOMY
3a0yBalOTh TPO eMomiiHy cdepy IUTHHA. 3JOYHMHI MOXYTh MAaTH
JOPYKUHY 1 HiTel, MpUUoMy HaifgacTilie )KepTBH 1X 3JI0YHHIB € OJJHAKOBOTO
BIKY 3 JiThbMH 3JIOUUHINB [3].

3a KpuTepieM CHpPSIMOBAHOCTI MOTHBAIl CepifHMX BOUWBID, IX
KIacuQiKyoTh Ha:

— BOUBILI-Bi3i0OHepH (3MIHCHIOIOTH BOMBCTBA IIiJ] BIUIMBOM LTIO3iH i
raytolMHaLil, Hanpukiaz, [1.bepkoserr);

— BOUBLI-MicioHepH (BUMHSIOTH BOWBCTBA IIOACH 3 TPYIMH PHUIUKY
(OB, HApKOMaHIB, TOMOCEKCYAJICTiB), a TaKOXX 3a pacoBHUMH abo
HAI[IOHAILHUM O3HaKaMHU, M030aBIIsIFOYH, HA IXHIO AYMKY, CYCIUIBCTBO BiJ
«Opyny». IlpeacraBHukamu cepiitnux BOWBIE maHoi rpynu € Maypi Tpoit
Tpesic, Bikrop ®okiH, kaniban Mukona J[xymanramie, [[xeddpid
Hamep, Cepriii PsaxoBckuii;

— BOMBILI-TeI0HICTH (BOMBAIOTH, TOMY IO IM 110100a€THCSI BOMBATH.
Y  npeacraBHukiB  miei Tpymm Qopma  comiomartii  IepeBa)xHO
XapaKTepU3y€EThCsl ETOLEHTPUYHICTIO, KOTpAa MA€ BUPAXXEHHS B TOMY, IO
ocoba BHM3HA€ HOPMAJbHHM 3aJI0OBOJICHHS CBOiX MOTpe0 HABiTh TaKuM
YHHOM — IIJISIXOM MM030aBJeHHs iHIIO JroawHU KuTTs). Lle Taki cepiiiHi
BOuBLI sk Amonbho «me Jxizyc» Koncranmo, [eBin bepkosinm («Cun
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Cema» abo «BOuBus 44-ro xamiopy»), [xozed . Bomn («JIlroguna-
aniratop»), Yapae3 Onopaiir, ['enaniit Mixacesiu)

— BOMBLI-MHCIHBLI (BOMBAIOTH 3341 TOro abW BiTIYTH CBOIO
nepeBary HaJl 0e3MOpPaJHOIO KEPTBOIO, BOHU NParHyTh KOMIICHCYBaTH UM
BiTUyTTA cBO€l Hikuemu 1 MapHocti). Hampukman, Pobeptr Bepapemna,
Tononynbckuii mymutens, Teomop Jlxon Kaumuchkuit «YnabombOepy,
Cepriii ['onoBkin «@imrep» abo «Y maB» [4].

Takoxk 70 BaXKJIMBUX O3HAK CEpIHHUX YOUBCTB HaJeXaTh:

1) nmepioguyHa akTyamizamis KpWUMiHaIbHOI arpecii (yOuBI
HIKOJIM HE 3YIHUHSAETHCS 3 BJIACHOT IHII[IaTHBH);

2) HaaMIipHICTH KpHUMiHAIBHOI arpecii (yOMBCTBO 0GOB’S3KOBO
CYNpPOBO/IKYETBCSI HACWIBHULBKUMH JisIMH, SKI Oe3IocepeHbO He
OB’ s13aH1 3 MO30aBIICHHSAM XHUTTS);

3) BHCOKAa MOOUTBHICTH Tmicas 3filicHeHHS BOWBCTBA (yOUBILI
IIBUJIKO 3HHUKAE 3 MICIIS 3JI0YHHY);

4)  ONMHWYHICTD JXEPTBU (KOMUH €Mi30/1» — «OIHA JKEPTBay),
CKO€HHs BOMBCTBa 0e3 CIIIByYacHHKIB (BHHATKAMH € TapHW, OB s3aHi
CIMEWHHMH YH CEKCYaJIbHUMHU 3B’SI3KaMH), BIZICYTHICTb OYEBU/ILIIB.

OTxe, WIATPYHTAM KPUMIHAIBHO-TICHXOJOTIYHOI — KiIachpikarii
0COOMCTOCTI 3JIOUHHIIB € JOMIHYIOYI MO3MINT 0COOUCTOCTI, MOTHUBH, CTiHKI
oiri Ta crnocoOM BYMHEHHSA 3JI0YMHY, CTYICHI JIECOMLiaTi30BaHOCTI
0co0uCTOCTI, XapakTep 11 aHTUCYCTIJIBHOT CIIPSIMOBAHOCTI.
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Hemuoenko Bonooumup Onexciiioguu,
npodecop kadeapu KOHCTUTYIIHHOTO TIpaBa
Ta mpaB JroanHA HamioHansHOT akageMii
BHYTPIIIHIX CIIpaB, KAHAUIAT FOPUAHIHIX
HayK, TOLCHT

KOHCTUTYIIMHUIA CY ]l YKPAIHH SIK PYIJ_III/I AKICHO
HOBOI'O ETAITY CYYACHOI AHTUKOPYIIIHHOI PEOGOPMHU

Koncruryniss Ykpainu (ct.147) BCTaHOBIIOE, 1O /10 NOBHOBA)XXEHb
Koncruryuiitnoro Cyny YkpaiHu HaneXuTbh NMUTAHHS MPO BiANOBITHICTH
Konuctutymii Ykpainu 3akoHiB Ykpainu Ta y nependadennx KoHncturyiieio
VYkpaiHu BHIagkax IHIIMX aKTiB, a TaKoX 3IilHCHeHHS oddimiiHoro
tnymadeHHs Koncrurymii Yipainu. [isapHicts KonctuTymiitHoro Cymy
VYKpaiHu I'PyHTYETHCS Ha NMPUHIOMIAX BEPXOBEHCTBA IpaBa, HE3aJEKHOCTI,
KOJICT1aJIbHOCTI, TJIACHOCTI, OOTPYHTOBAHOCTI Ta 000B’SI3KOBOCTI YXBAJICHHX
HUM pillleHb 1 BUCHOBKIB.

3 omsiy Ha HaBeJEHI BUILE MO3MMLIT B YKPaiHCBKOTO CYCHIJIbCTBA
NOCTaJI0 MUTaHHs — uM AificHo Koncruryniiinuii Cyn Ykpainu, yxBatorouu
Pimenns «VY crpagi 3a KOHCTUTYIIHHAM TOJIaHHAM 47 HaApOIHHUX JCTyTaTiB
Vxpainn mono BianmoBigHocTi KoHcTHTymii YKpaiHH (KOHCTUTYIIHHOCTI)
OKpPEMHX TMOJIOXKEHb 3akoHy VYkpaiHu «lIpo 3amoOiraHHs KOPYIILi»,
KpuminamsHOTO KoAekcy Ykpainu Bix 27 xoBTHI 2020 poky Ne 13-p/2020 [1],
KepyBaBcs IPUHIMIIAMH BEPXOBEHCTBA TIpaBa Ta 00IPYHTOBAHOCTI?

Ha Hamre nepekoHaHHsI, MOTUBYBaJIbHA YaCTHHA BKa3aHOro PimeHHs
Koncruryuiitnoro Cyny Ykpaiuu He no30aBieHa NeBHOT AMCKYCIHHOCTI.

Tak, Oe33amepedHo, 3aciyroBYIOTh  IIKOBHTOI  MiATPUMKH
monoxenHs Pimenns Koncturymiiinoro Cyny VYkpaiam Bim 27 KOBTHS
2020 poky Ne 13-p/2020 mono 3abe3neueHHs HE3aISKHOCTI CYAIIB i CYAiB
B Ykpaini. /lificHo, MOBHOIIHHE (DYHKI[IOHYBaHHS CYIOBOi BIIQAH B OYIb-
SIKIF JeMOKpaTHYHil, TIPaBOBii JepkaBi, epEKTHBHE ITOCATHEHHS LiJeH Il
JISUTBHOCTI, 3IHCHEHHS 00’€KTHBHOTO 1 OE3CTOPOHHBOTO MPABOCYIIT
MOXKIIMBE JIMIIE 32 YMOBHU 3a0e3le4eHHs HEe3aJIe)KHOCTI CyIJiB 1 Cy/iB.
€ HemonmycTUMUM ~ OyJb-SIKMM  HETpaBOBUH BILUIUB  3aKOHOJABYOI,
BHUKOHABYO1, KOHTPOJIbHO-HAIJIA0BOI BIa 1 a0 IJIaBU JAEP)KABH HA CYJIOBY
BJaIy, OCOOJMBO, SIKIIO BiH CTOCYEThCS PO3IISLY CIpaB, BTPYYaHHS B
IISUTBHICTh 3 METOI0 MPUHHATTS THUX YH IHIOUX pilmieHb. Taxkwii BILTUB
aOCoOIOTHO HiBeNmoe (yHKIIOHANbHE NPU3HAYECHHS CYAOBOI BIaId B
JIeMOKpaTH4Hil, IpaBoBiil JeprkaBi.

HesanexxHicts cynoBoi Biaan, 6€3CyMHIBHO, € CYTTEBOIO YaCTHHOIO
NPUHIKIY BEpXOBEHCTBAa IpaBa Ta IOKJIMKaHa 3a0e3redyBaTH KOXHIH
JIIOJIMHI TIPaBO Ha CIPaBEMJIMBHH CyJ, a OTXKe, lie He € HPUBLICEM IS
CyJIIB, @ € TAPAHTIEIO MOBAru JI0 MPaB Ta OCHOBHUX CBOOOJ JIIOJMHH, IO
3abe3nedye IOBipy A0 CHCTEMH IpaBocynns (ab3ar cboMuil mpeamOynn
Pexomennamnii Komitety MinicTpiB Pagu €Bponu nepxkaBaM-wieHaAM MO0
CYIUIIB: HE3aJIeKHICTh, €(EKTHUBHICTH Ta 00OB’s3kM Big 17 numcromana
2010 poxy Ne CM/Rec (2010) [2].
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Pazom 3 TMM, Ha Hall NOINIAJ, MOJIOKEHHSA 1. 8 MOTHBYBaJbHOI
gyactuan PimrenHs KoncrurymiitHoro Cymy VYkpainu Big 27 >KOBTHS
2020 poxy Ne 13-p/2020 BurrcaHi He 0JJHO3HAYHO Ta BiAMOBITHO € TOBOJII
TUCKyCiHHMMH. 30KpeMa, TBEp/UKCHHs, 10 peami3allis MpUHIIITY
HE3aJIeKHOCTI CYAOBOI T1JIKH BIaIH, a OTXKe, 1 CyJ/iB, TIOJISATAaE HacaMIIepe
y BifgocobOneHocTi ii Bif IHIIMX TLIOK JepKaBHOI BIIaJW, a 1€ O3HAyae
(dopMyBaHHs CcaMOCTiifHOI, aBTOHOMHOI I caMOyNpaBJIiHCHKOI CyI0BOI
CUCTEMH 11032 CTPYKTYypaMy 3aKOHOAABYOI Ta BUKOHABYOI I'JIOK BIIaIH.

Mu noninsemo npaBoBy no3uuito Koncruryniitnoro Cyny Ykpainuy,
10 CyJIOBa BJIaJia € CAMOCTIHHOIO TIJIKOIO Nep>kaBHOI Biamu. [limisaraioTsh
IITKOBUTIH 3a00poHi Oymb-iKi CHpoOW HEMpaBOBOTO BIUIMBY Ha CYIIIB
CHCTEeMH CynoycTporo Ykpainn abo cyaniB Koxcrurymiinoro Cymy
VYKpaiHu 3 METOI0 IPUHHATTS OyIb-IKHX PIlICHb.

BonHouac, cynoBa Biaja € JIMIIE OJHHM i3 €JIEMEHTIB MEXaHi3My
JICpIKaBH, SIKUH CTBOPIOETHCS JUIS JIFOJMHH Ta Ma€ 3a KIIF0UOBE MMOKIMKaHHS
YTIBEepKCHHS 1 3abe3rneucHHs ii mpaB. JloCSArHEHHS ITi€l IUBLTI3AIiHOT
METH MOXIIMBE JIMIIE 32 YMOBH ITOOYJOBU LTICHOTO anapary JAep)KaBH, B
SIKOMY BCi Horo eneMeHTH OynyTh (yHKIIOHYBaTH B pe)I(I/IMi
30a/1aHCOBAHOTO MEXaHi3My CTPHMYBAaHb i IPOTHBAT, J€ KOXHA 3 TLIOK
BIagu (PYHKIIOHYE B MEXax IPEIMETy CBOT'O BiflaHHS Ta IOBHOBAXKCHB,
BCTaHOBJICHUX KOHCTI/ITYL[ICIO 1 3akoHaMu YKpaiHn. AJe TpH 1BOMY, 3
MCTOK MPOTHJII y3yphauii Blagd OIHIEI0 i3 TiTOK BIagu abo IIaBoko
JIepKaBH, BKa3aHi Cy0’ €KTH MAarOTh BOJOJITH B3a€EMHUMH KOHTPOJIbHUMH
MOBHOB)XEHHSMH, W10 BHKJIIOYAIOTh HMOBIPHICTH NPSIMOTO BIUIMBY Ha
NPUIHATTS pilleHh B Mexax (YHKIIIHOrO NMpHU3HAuYeHHs MEBHOTO OpraHy
JepkaBHOT Biaaw, (aKTHUYHY MOMIIHMBICTH TIJAMIHH TIEBHOTO OpraHy
JIepKaBHOT BIIaJX 3 BIAMOBIIHAM CBOIM MiJTHOBUM NPU3HAYCHHSM IHIIOO
JIepKaBHOIO 1HCTHUTYII€I0, 10 OyAe (YHKIIOHYBaTH B IbOMY BHIIAAKY 3a
MeXaMH CBO€l KOMITeTeHIii. Hampukiaa, IMiMKOM BIANOBiZae Cy4acHii
JIOKTPUHI ~KOHCTHTYLIOHaNi3My 1mpaBo [Ipesuaenta VYkpaiHu 110710
JIOCTPOKOBOI'O INIPUIMHEHHSA IIOBHOBa)keHb BepxoBHOI Paau Ykpainu Ha
mijicTaBax Ta nopsuky nepeadadeHomy Koncruryuieto Ykpainu, 1 HaBmaku
npaBo BepxoBnoi Pagu YkpaiHu NpUNMHITH ITOCTPOKOBO NOBHOBAKEHHS
[pesunenra Ykpainu Biamosigao a0 ct. 111 Korcturymii Ykpainu. To6To
B MEXaHi3Mi JepKaBHOI BIaau, KAl (QYHKIIOHY€E B iHTepecax JIOIWHU, HE
MOXe ICHyBaTH OyIb-KUX OpTraHiB JepXaBHOI Biaau (B TOMY YHCIHI,
CYJIOBHUX), IO 3AIHCHIOIOTH HisUTBHICTh aOCONFOTHO BIJOKPEMIICHO BiJ| 1HIITHX
opratiB IyOJliyHOI BJaaAM sIK MEBHAa 3aKpUTa Kopropauis. BixnosimHo
MTOBHOBa)XKeHHS HallioHaabHOTO areHTCTBa 3 MHWTaHb 3aMOOIraHHSA KOPYTIii
MaroTh OyTH copsMoBaHI Ha 3abesnedeHHs (opMyBaHHS Ta peajizamii
Jep’kaBHOI AHTHUKOPYMIIAHOT TONMITHKH, ii Oe3yMOBHE MOTpHMAaHHS BCiMa
JIEPKABHUMH CITY)KOOBLISIMH, B TOMY YHCII CYAJSIMH CHCTEMHU CYIOYCTPOIO
Vxpainu Ta Koncruryniiinoro Cyny YkpaiHu Ta aOGCOJIOTHO BHKIIOYATH
BIUIMB HAa CyJJIiB JUIS NPUHHATTAX THX YM IHIIMX HOTPIOHUX BapiaHTIB
pileHs opranamu cynoBoi Biaau i Koncrurymniiinoro Cyany Ykpainu.
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BesymoBHo, npuitnsrra Koncruryniiinnm Cynom Ykpainu Pimmenns «Y
cripaBi 3a KOHCTUTYLIHHAM MOJaHHAM 47 HapoJHUX JEMyTaTiB YKpaiHu! 11010
BinmoBimHOCTI KoHCTHTYIT YKpaiHu (KOHCTHTYIIIHOCTI) OKpEMHX TOJI0KEHB
3akony Yxkpainm «[Ipo 3amobGiranHs Kopymiii», KpuMiHaJIBHOTO KOJEKCY
Vxpaiau Big 27 sxoBtHA 2020 poky Ne 13-p/2020 sBisieThCsS CBOEPLTHUM
SIKICHO HOBHIM €TarioM Cy4acHol aHTHKOPYILiHOT pedopMu B YKpaiHi.

Cnucok eukopucmanux ox3cepen

1. PimenHs «Y cnpaBi 32 KOHCTUTYHIAHUM MOAAHHAM 47 HApOIHUX
JenyrtariB  YkpaiHm mozo  BignoBizHocTi  KoHcttrymii  Ykpainu
(KOHCTHTYIIIHOCTI) OKpeMHX TIOJOXeHb 3akoHy Ykpainu «lIpo
3anobiranHs Kopymii», KpuMmiHamsHOTO KoAekcy YkpaiHu Bix 27 KOBTHS
2020 poxy Ne 13-p/2020. Odimiiianii BicHMK Yxkpainu. 2020. Ne 92.
Cr. 2976. URL.: https://zakon.rada.gov.ua/laws/show/v013p710-20/print.

2. Pexomenpanis CM/Rec (2010) Kowmirtery MinictpiB Panu
€Bponu aepkaBaM-wIeHaM IIOJO CYJJiB: HE3aJEKHICTh, e()EeKTUBHICTh Ta
o6os’s3ku. URL: https://zakon.rada.gov.ua/laws/show/994 a38#Text.

Mioyx Mapuna Mukonaiena,

CTapIInii BUKJIaaa4 Kapeapu IpHIHIHOT
nicuxoutorii HarionanpHoi akanemii BHYTpIlIHIX
CrpaB, KaHIUJAT IICUXOJIOTTYHUX HAYK

CAMOPEIYJIsALIA C:_I‘Y)IEHTCI)K__Oi MOJIOJAI B YMOBAX
PEAJIIBAIII OCBITHBOI JIAJIBHOCTI

JocmimkeHHs 0COOIMBOCTEH caMOperysIil HaBYallbHOI AisUTBHOCTI
Y CTYZEHTIB € JIOCUTh aKTyaJbHOIO NMPo0IeMoI0 choroieHHs. OcoOmuBicTIO
CTY/IEHTCBKOT'O XHTTSI € T€, III0 MaKCHUMaJIbHI JIOCATHEHHS y pi3HHUX cepax
(MOpanbHIN, IHTETICKTyalbHIH, (i3UYHINA) B MOBHIH Mipi peami3yeThcs HE
KOXKHHM CTy/ICHTOM. Lle O6yMOBJ‘IeHO HEJIOCTaTHIM PO3BUTKOM 3JaTHOCTI
JI0 CBIOMOi caMoperyisiii MOBeIiHKM Ta UII03I€I0 HpPO «IIpeKpacHe
MaiiOyTHE» («...BCE TOMEpENy», «...SKIIO 3ax04y, TO IIBUJIKO JOCATHY
ycboro»). IluM MOXKHA MOSICHATH TeIOHICTHYHHUE CIOCIO JKUTTS ACSIKHX
CTYJICHTIB Ta Mpare3aaTHICTh «Bij cecii 1o cecii». Henpocto noBomuthes i
LJIECTIPSIMOBAHUM CTY/I€HTaM, SIKi 4acTO 3BaJIOIOTh Ha ceOe HEeNOCHIbHUI
o0csT moenHaHHS HaBYAILHOI Ta mpodeciitnol misuteHOCTI. ToMmy, came 3a
JIOTIOMOTOI0  CaMOPETYJIAIisl CTYAEHT IIOYMHAE aHAJI3yBaTH COLUaJbHY
CUTyallilo, CTaBUTHb Iiepe] coOOI0 S>KUTTEBI I, oOMpae 3acobM ix
JOCSATHEHHS, KOHTPOJIIOE 1 KOPerye OTPIMaHi pe3yJIbTaTH.

[Tig camoperyssmiero B HaBYaHHI PO3YMIETBCS MEPEXia BiJ CUCTEMHU
30BHIIIHBOTO YTPaBITiHHA HaBYAIBHOI MiJIBHOCTI 10 CaMOPO3BHUTKY
(B.A. 3umHSs), TOOTO NUIAX OBOJNOAIHHSA BJIACHOIO MOBEAIHKOIO, IIISAX 10
camopo3ssutky (JI.C. Burorcekwit).

OpnHiero 3 HaiiBaxuBIMMX (QYHKLIH camoperyssinii ocoOuCTOCTI €
peryJiLis CBOiX eMOLIHHNX IICUXIYHUX CTaHIB y PI3HOMAaHITHUX CHTYaIlisIX
KHUTTENISLIBHOCTI [4].
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CaMoOCBiTa, YCHIIIHICT peatidamii HaBYaJGHOTO MpoOIecy Ta
0COOHMCTICHE 3pOCTaHHS HEMOXITUBI 0€3 CPOPMOBAHOT CHCTEMH CaMOPETYJIAIIIi:

— caMOpeTyJIAIiss  BU3HAYa€  CTAHOBJCHHS  IHJAMBIAYaIbHOCTI
ocobuctocti (B.I. MopocanoBa);

— HEOOXiMHOIO YMOBOIO OCOOHCTICHOTO POCTY € PO3BUTOK
peryssaropHoro nociny (A.K. OcHuIpKHiT).

LlikaBuM¥, Ha Halll IO, € AOCHIKEHHsS CaMOPETyJISLLii 0COOHCTOCTI
M. I1. bopumescekoro.  Ha nymky —aBropa, MEXaHi3MH ~ CaMOperyJIsILil
TIOBEIIHKH OCOOHCTOCTI MepedyBaroTh y 3B’sI3KY 3i cheporo caMocBiIOMOCTI i
MOXKYTh OyTH TIpE/ICTaBJICHI Pi3HOMAHITHUMH CTPYKTYPHUMH KOMIIOHEHTAMH,
a00 yTBOpPEHHAMH ITi€1 chepH, AKi BUCTYIAIOTh Y BUTIISI 00pazy «SI» [1].

CuctemMa  CBIZIOMOTO  pETyJIIOBaHHSA, B  SKOCTI  OCHOBHHX
(YHKITIOHATPHAX JIAHOK, MICTHTB: METY IisUThbHOCTI, MOJIEITi 3HAUYIIHX YMOB,
nporpaMy BUKOHABCBKUX [iH, KpUTEpii YCHIIIHOCTI, OWIHKY 1 KOPEKIilo
pe3yibTariB. Ll Teopis CBiIOMOI caMoOperyssiiii TisUTBHOCTI MiAKPECIIOE
NPOBIJIHY POJIb 30BHIIIHIX YMHHHUKIB Ta OMNEpalifHUX Aid Ul Tpolecy
caMoperyJisiiii, BiZIBOSYM HA JPYTUil 1aH 0COOUCTICHI BiacTUBOCTi [2].

IIpoBomsum  gociimkeHHs 3a  crydeHtamu 1. B. Kupuuenko
BHJIUTHJIA HACTYIHI MEXaHI3MH CaMOpETyJIAIlii: MOTHBAIis TOCSITHEHHS -
morpeda y  JOCATHEHHI,IparHEHHs 10  YCHiXy; HparHeHHsd 0
CaMOCTBEP/DKCHHS Ta BU3HAHHS; JIOKYC KOHTPOIO. Hotpeba y mocsruenHi
Billirpae Ba)XMBY POJIb y PETyJsiilii BIACHOI MOBEAIHKA MOJIOJ], OCKIIbKH
BUCTYINAaE B SIKOCTI MPOBITHOTO BHyTplIlIHbOFO GbaxTopy, 1O MiIATPHUMYE
MOTSAT MOJIOAI /IO BHSBJICHHS CBOIX 3/Mi0HOCTEH Ta 3yCHJb, a TaKOXK
MParHeHHs 10 BUKOHAHHS 3aBJlaHb O1IbLIOT CKIIa{HOCTI.

Ha ocHOBI jgocmimkeHh CaMOpPEryNAlii CTyIEHTCHKOI MOJOII
IO. B. Ilo3iHeHKO BH3Ha4mia, IO BHOIp CIIOCO0Y CaMOPEryIimii CBOIX
MICUXIYHUX CTaHIB 3QJICXKUTPH BiJl CTYIEHs €KCTPaBEPTOBAHOCTI, EMOIIIITHOT
CTIMKOCTI 1 JIOKyCY KOHTPOJIO iHIWBiAa. ABTOp BCTaHOBHB, III0 HaiiOinbIIa
Bapiallist crioco0iB caMoperyJIsiiii XapakTepHa Jjisi eKCTPaBePTiB, eMOLIHHO
CTIMKHX ocoOucTocTeil Ta iHTepHaNiB. Cepesi HAOUTBII BUKOPHUCTOBYBAHUX
croco0iB  caMoperyJsiii JOCITIAHUI HA3WBa€ CIIJIKYBAaHHS, MaCHBHUMN
BIJIIOYMHOK 1 COH, TYMOD 1 KapTH, aHaJi3 CUTYyaIlii i MipKyBaHHs [3].

CTyneHTCbKE KHUTTS  3arajloM CYIPOBOJKYETBCS  CHCTEMOIO
TICUXOJIOTIYHUX, EMOUIHHIX YHMHHUKIB, SKi, Y BUMAIKy HE C(OPMOBAHOCTI
MEXaHi3MIB CaMOPETYJIAIMil Ta MCUXIYHOI CTIHKOCTi, HETATHBHO BILUIMHYTh
Ha 11 pe3yibTaTd. YIOCKOHAIIOBAHHS B HAaBYAJbHINH MiSIIBHOCTI came II0
co0l BUSBISIETHCS SKUTTEBOIO MeToro JoanHH. ComianbHUH —cTaryc,
TIparHeHHs 710 iiealy pyxaroTh JIOJUHY M0 NUIIXY caMmopeanizamii. YacTo B
X0l peamizalii TBOPYOTO TOTEHIANy, 3IiI0HOCTEH, CaMOpPO3BHUTKY
ocobucTicts mepebyBae y cTaHi HaNpyXeHHS. Y CyO’€KTHBHOMY BiTUyTTi
OyTTsl TIOJWUHHM caMopeati3allisi, CaMOBJOCKOHAJICHHS 3aiiMae TpOBigHE
MiCIIe, a TAKOX JOIIOMArae JIOJIaTH CYITyTHI HETATUBHI €MOIIl.

OTxe, CaMOperyJslis TICUXIYHOI CTIHKOCTI CTYHEHTIB — I
3IaTHICTh CaMOCTIHHO MiJTPUMYBATH ICUXIYHUNA CTaH, ONTUMAILHUHN s
€(EKTHBHOTO 1 MPOAYKTHBHOTO 3MIHCHEHHS HABYAIBHOT JIISUTBHOCTI.
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IIKOJIBHUKOB. JAWC. Ha 3X00YTTSA HAyK. CTYIEHS DOKTOpa ICUXOJN. B (hopme
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M. U. bopumesckwuii. — K., 1992.— 77 c.
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3m00yTTS Hayk CTymeHs KaHA. TNcuxoid. Hayk : cmer. 19.00.06
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4. Sxumuyk A. B. TIpoGnema camoperymnsimii NMCHXi9HOI CTiHKOCTI
HaYaJIbHUKIB OTIePaTUBHO-PO3ITYKOBUX MAPO3ALTIB JHepxaBHOT
NPUKOPIOHHOI  cimyxOu  Ykpainm //  30ipHUKHAyKOBHXNpamb. —
XwmenbHunbkuii: BunmaBaunTBo HamionamsHoi axanemii  [leprkaBHoOT
NIPUKOPIOHHOI ciyxOuYkpainu imeni b. XmenbHunpkoro, 2007. — Ne 38
. II. - C. 207-209.

Hooow Bikmopia Bacuniena,

KypcaHTKa (aKyJIbTeTy MiArOTOBKH (haxiBIliB
JUISL TTAPO3JIUTIB CTPATEriYHUX PO3CIIilyBaHb
JIHIPONETPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIILHIX CIIpaB

ICHUXOJIOTTYHI OCOBJIMBOCTI CEPIMHUX YEUBIIb

3-moMik 0araTeOX BHIIB 3J0YHHHOI JisUTEHOCTI OCOONMBUI iHTEpeC
JUIL TICUXOJIOTIYHOTO JIOCTIJDKCHHS Mae cepiifHe BOMBCTBO. Ha mymky
JEAKUX  JOCIIAHHKIB, JJs MaHiSKa BUYMHEHHS HOBHUX  3JIOYHHIB
MIEPETBOPIOETHCS HAa BAXKIIMBY IOTPEOY, SIKY BiH IparHe 3aJ0BOJILHATH, 1 1€
MOPOKYE BCE HOBI XBWIJII Hacwiuisl. J{JIs Kpaiioro po3yMiHHs TICHXOJIOTIT
CepiHHOr0 BOWBIII TaKOX BaXIUBO JOCIIIWTH, SKHMH CIIOCOOaMU
BYMHSIETHCS 3704MH (TIOOWTTS, 3TBAITYBAHHS JKEPTBH, HASBHICTH MEBHOTO
¢eruiy, crocidé yOMBCTBa, 3araioM — «3JIOYMHHHUN TTIOUEPK).

Sx BimoMo 3 JiTeparypu, A0 cnenu(iYHUX O3HAK, SKi BIIpPI3HAIOTH
cepiifHe BOUBCTBO BiJ iHIIMX BHUIIB 3JI0YHHIB, BITHOCATHCS:

— KOXKEH pa3 BOMBIIS BUMHSIE O/HE BOMBCTBO;

— BOMBIIS B OUIBIIOCTI BHITA/IKaX IPAIIO€E OANH, O€3 CIiByYacHUKIB;

— TIOBHA BiJICYTHICTb CBIJIKiB;

— Mif] 9ac 3JI0YMHY 3JI04YMHEIb BUMHSIE HACHIbHUIIBKI Jii.

Ha nymMKy amMepuMKaHCBKHX MOCIHITHHKIB, IIOOM MaHIsIK pO3ModaB
3M0YMHHY MAiAIbHICTB, Ma€ OyTH «ITyCKOBa CHUTYaIis», KOTpa IIiJICHIIIOE
OakaHHSA 1O CKO€HHS BOWBCTBa. Hanpukian, 3HEBaXIIMBE CTaBJICHHS
KOXaHO] JIIOJIMHYU Y1 KEPiBHUKA Ha pOOOTI, sIKe BUKIIMKAE y TIaM’sTi 00pasn
TpaBMyIO4O0i cuTyalii 3 ANTHHCTBA. [Ipy IbOMY BaXIIMBO, 110 B JIOPOCIIOMY
Billl MaHisIK HE MOXKE MOJOJATH HETaTHUBHI NCHXIYHI CTaHH, i 3BEPTAETHCS
JI0 3BUYHOTO 3 TUTHHCTBA CIIOCOOY IICHXOJIOTIYHOTO 3aXUCTY — YXOIY y CBIT
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(baHTa3iii, B IKUX BiH IOMIHY€E Ta )KOPCTKO KOHTPOJIIOE CUTYAIf0. 3r0ZI0M B
JaHoi ocoOM MOXXe BUHHKHYTH OakaHHS «po3irpatm» Taki ¢daHTasii y
peansHOMY KHUTTI [3].

[MigBumTe piBeHb 3aJOBOJICHHS Ha cTafil daHTa3iii MaHIsIK MOXe
BUKOPHUCTOBYIOUM  TEBHI  (acHIITaTOPH:  aNKOTONb,  HAapKOTHKH,
nopHorpagiro Tomo. Binomo, 1m0 TakumMu QacuiiTatopaMi KOPUCTYBAIUCS
Oarato cepiitHuX BOUBII [3].

Ha nymky OaraTbOoX BYEHHX, MOTHBaMH JJIsI CKOEHHS CEpiHHMX
3JI0YMHIB € 3JIICTh Ta HEMOKOpa, a NepeayMoBaMu (OpMyBaHHS 37I0YMHHOT
MOTHBAaIlil MOXYTh BHCTYNIAaTH TpPaBMH IUTHHCTBA, IIOB’S3aHi 3
HEeTPaBIIIBHAM BHXOBaHHIM, ab0 3 BHIaIKaMH, KOJM OaThKU IrHOPYBaJA
YH CXBATIOBAJIM HACWIBHUIBKI il AUTUHHA 110 BIIHOIIECHHIO 10 1HIIHX.

P.JI. Axmenin 3a3Hadae, IO Yy B3JOYMHIIB CHOCTEPIraroThCS
HACTYITHI PiBHI Jerpajaii:

1. Bescizomuil — BiH € HAHrIMOWMM Ta HAWCKIAAHILIMM piBHeM
JIFOACHKOI ICUXIKH, HAcaMIIepesi, LIe 3yMOBICHO TUM, LIO Ha LbOMY PiBHI
30epiraloThbcsl CyKYIHICTh IHCTHHKTHBHUX Ta BUTICHEHHX CIIOTAJIIB;

2. IlepencBimomuii — y HboMy 30epiraerscst iH(pOpMAaIst KOTpa
HEeMOTpiOHa JIOAWHI came 3apas, IHIIUMH CIOBaMHU I¢ PiBEHb JOCTYIHOI
mam’sITi;

3. Ceimommii — 1€ BEpXHiil piBeHb JIOACHKOI IICHXIKH, B Hiil
nepeOyBalOTh NMEPEKUBAHHS, KOTPI1 TPAILIAIOTHCS 3 JIOIUHOIO caMe B JaHUi
MOMEHT Yacy Ta OpPi€HTOBaHi Ha YCTAHOBKH coriymy [1].

Jana knacudgikaiiis 6a3yeTbest Ha CTPYKTYpi ocobucrocti 3. dpoiina
1 BKa3ye Ha Te, 10 y CTAHOBJICHHI CEepiiHUX YOMBIb 3HAYHY POJIb HECYTh
HECBI/IOMi, BUTICHEHI TUTS4Yi TpaBMH Ta HEKOHCTPYKTHBHI IICHXOJOTidHI
3aXHCTH.

3anoyatkoBana y  ®BP  CIIA  npouenypa  CTBOpPEHHs
«TCUXOJIOTIYHOTO TPO(MLIIO» 3JIOYMHIS, CIPSIMOBaHA HA BCTAHOBJIICHHS
0COOMCTOCTI MaHIsKa, CKJIAJA€THLCS 3 11’ ITH OCHOBHMX €TalliB:

— peresibHE BHBYEHHsI a00 aHai3 MPUPOAM Ta CYTHOCTI 3JIOYMHY 1
THUIIB OCI0 (THITOJIOTIsS OCIO, SIKI BYMHWIIN JiSTHHSI B MUHYJIOMY);

— peTenbHUIA aHaJIi3 MicIs MO,

— mornubieHe BUBUCHHS OTOYEHHS, 3aHATH Ta 3aXOIUICHb >KEPTBU
(>xepTB) 1 MiTO3PIOBAHOTO;

— (hopMyBaHHS MOMJIMBUX MOTHBYIOUHX (DAKTOPIB yCiX 3aIisTHUX y
po3citiayBaHHi 0ci0;

— ONWCaHHs 3J0YMHIM (Ha MiACTaBi 30BHIIIHIX MPOSBIB IMOBEAIHKA
HOTO MOYJIMBOI TICUXOJIOT1YHOT CyTHOCTI) [2].

Omxe, aHaJi3 Micls MOJii, XapaKTEPUCTUK KEPTB Ta «3JIIOYUHHOTO
MOYEPKY» € MPOBITHUMH (aKTOpPaMHU MIPH PO3CIITyBaHHI CEPIHHUX BOMBCTB
Ta JJIsl BU3HAYEHHS OCOOMCTOCTI 37I0UMHIIS.

TakuM  4ynmHOM,  aHami3  JTEpaTypH, KOTpa  IPHCBSYEHA
IICUXOJIOTIYHUM JIOCTI/DKCHHSIM CepiiHUX BOWBIB, IOKa3aB, MO IS
CTaHOBJICHHS MaHiska HeoOXiJHa sKach NpHYMHA, abo X TpaBMa, SKY
BOMBIISl OTPUMAB B AMTHHCTBI, 1 PO SIKy Harajauy 1moii y Horo popociomy
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xuTTi. JlfonuHa cTae 3aJeXHOI0 BiA cBOIX (aHTa3id, KOTpi NapyroTh Ii
HACOJIOLY Ta PO3PAAKY, a Y ASSKHX BHUIIAAKAX — BIMUYTTS JOMiHYBaHHS Hal
xepTBoto. CepiliHi BOMBII MOTPeOYIOTh NCHXOJOTIYHOI JOIOMOTH, MIJIS
TOro, ImOOW Mi3HATHCA KOpiHb BYMHEHHS 3JIOYMHIB, 1 m00M 3amolirtu
MTOJAVTBIIIAM yOMBCTBAM.
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/Ipyuex Onena Bacuniena,

JIOLIEHT Kadeapu paBoBOTO 3a0e3MeueHHs
ciry>k00B0-0010BOI mismbHOCTI HartionansHo1
rBapzil Ykpainu KuiBcbkoro daxkyipreTy
HamionansHoi akagemii HamionansHOT rBapii
VYkpainu, KaHAUJAT FOPUJUYHUX HAYK, JOLEHT

I'POMA/SSTHCBKA KYJIBTYPA: IIIAXOAU 10 PO3YMIHHS,
O3HAKH, CYTHICTbH

HeoOxinHol0 yMOBOI0 edeKTUBHOro (YHKIIOHYBaHHs B YKpaiHi
JIEMOKPATUYHUX IHCTHTYTIB Ta I'POMAJISHCHKOTO CYCIIJIbCTBA € HasBHICTDH
MIEBHUX ITOBEIIHKOBUX CTEPEOTHUIIB y cdepi MOTITHYHOTO i CYCIITHHOTO
KHTTS, 30KpeMa, TPOMAISHCHKOI KyNbTypH. SIK Bimomo, Briepiie TepMiH
«rpOMasiTHCBbKa KyJIbTypa» Oyno Bukopuctano Y. Mappiamom, aBTOpoM
MPOEKTIB  JTOCTIDKCHHS TICHXOJOTIYHHX Ta COIOJOTIYHUX AaCHeKTiB
noitnuHoi noBeiHku y 20-30 p.p. XX cr. binbuIicts cyyacHUX MiAXOMIB
JI0 PO3YMIHHSI TPOMAJSIHCHKOI KyJIBTYPH IPYHTYIOTBCS Ha KOHLEMHIIi,
3anpornoHnoBanii 'y 60-70 pp. MHUHYJIOrO CTONITTS aMEPHUKAHCHKUMU
couionoramu I'. Anmonzom Tta C. BepOor, sika mnojsrae y BU3HaHHI
(eHOMEHY TPOMAASHCHKOI KYJIBTYpH MOAHM(DIKAMi€0 IeMOKPATHIHOL
MOJIITHYHOI KyJIbTYpPH, IO BiAMOBiNaEe cTaOUIbHIA TEMOKpPATHUYHIN crcTeMI.
BusHaroun rpoMansHCBKY KyJBTYPY «HAaWBHIIMM Ia0bieM» MONITHIHOT
KynsTypH, I. Anmonn i C. Bepba posrisiiai OCTaHHIO K CYKYIHICTb
opieHTalil iHAWBINIB IIOMO peasbHOI MOJITHYHOI CHCTEMH Ta BJIACHOI
MOJIITHYHOI TOBeAiHKH. Ha myMKy 3a3Ha4e€HHX COIIOJIOTIB, «TPOMaIsHChKa
KyJnbTypa» TNpHUTaMaHHAa Cy0’€KTaM MOJITHYHOTO IIpoIecy, fAKi y CBOIH
TSIPHOCTI HAMAIOTh TepeBary iHTepecaM yChOro CYCIIJIbCTBA, a HE
npuBaTHUM a00 KOpHOpaTHBHUM NoTpebaM. [lisulbHICTH Takux cyO0’€KTiB,
SIK IIPaBWJIO, CTIPSIMOBaHAa Ha 3a0e3MEYEeHHS TPOMAASHCHKOIO KOHCEHCYCY
yepe3 JIOTPUMAaHHS IPHUHIMIY BEPXOBEHCTBA IpaBa. | pOMajasSHCHKY
KyJIBTYpY, SIK COLIaJIbHUH ()EHOMEH, XapaKTepu3yloTh NpUMaT IpaB i
cB0oOON 1HAWBiNA, MiaJleKTHYHA €IHICT TpaB 1 OOOB’SA3KIB TPOMAISH.

105



BonHouac, 3a3nauenuii ¢peHomen, Ha aymxy I'. Anmonpaa i C. Bepba, €
3MIIIAaHUM THIIOM TIOJITUYHOI KYJIBTYPH, OCKUTBKHM Yy HIH mopsnm 3
MepeBaKAHHAM CKJIAZOBUX KYJIBTYpH aKTHBICTCBKOTO THITy (TUTIOPAi3M,
pamioHamizM, B3a€EMHA JIOBipa TOIIO) OPTraHIYHO TIPHCYTHI EIIEMEHTH
mapoxianbHOi 1 MiITaHChKOl KyibTyp (TIOJITHYHA TACHBHICTH 1 JESKi
TpamuIliiHi iHHOCTI) [1].

Teopito rpoMaasiHCHKOT KyJIBTYpH, 3anodyaTkoBany ['. AJIMOHIOM Ta
C.Bepba, misnime pospobasimu  b. beppi, JI. I'yico, II. JxymiaHo,
JI. 3inranec, A. Jlutinxapt, B.IonrepoBuu, I'.Pomannx, E.Ilwm3, inH.
3apyOikHi BueHi. 3okpema, OpuTaHChki HaykoBmi [ Maxkmin Ta
A. Makminas TiyMadaTh TPOMAASHCHKY KyJbTYpY SIK JIOSUIBHY TOJITHIHY
KYJbTYypY, 32 AKOI0 Y9acTh y MOJITHIYHOMY JKHTTI MO€AHAHA 3 MACHBHICTIO,
ZIOBIpOIO Ta TOBaroio 1o Brmagu. Ha gymMKy HayKOBUIB, YHHHHMKAMH, SIKi
BPIBHOBAXKYIOTb y4aCTh IPOMajisH Y 3arajibHOICPKABHOMY HOJITHYHOMY
KHTTI, € IPUXWIBHICTh A0 TPaAMUii 1 MicHeBUX IiHHOCTEH. BinmosigHo,
HAYKOBLI MPHUXOJSATh JO BUCHOBKY, IO TPOMAJsSHCBbKAa KyJbTypa — L€
MOJITUYHA KYNbTYpa, sIKa Ma€ Taki XapakTepHi pHUCH: a) OUIbIIICTbH
rpoMaJisiH BUSHAIOT aBTOPHUTET ACPKABH; 0) iCHYe 3arajbHa IIePeKOHAHICTH
Yy He0OXiTHOCTI BUKOHYBATH FpOMaZ{HHCBKl 000B’s13KH [2, C. 144].

Sk GauuMo, y OUIBLIOCTI BHIAJAKIB 3apyOiKHI BYCHI POSIIISAAIOTH
TPOMAJISHCBKY KyNBTYPY Y HapajurMi NOJITHYHHX Ta JICMOKPATHIHAX
mpoueciB, SK MIBUA 4M  MOAM(IKALil0  IMOJITHYHOI  KYJIBTYpH,
NparMaTU4HUI 33 CBOEIO CYTHICTIO.

VY napuHi BiTYM3HAHOI HaykH (i10codChKi, COLIOJIOTIYHI, €THYHI
TOIO MPoOIEMHU IpOMaaSHCHKOI KyIbTypH omnpansoByloTs M. I1. Bypmaka,
O.C. Boituenko, C.M. I'pmmaii, I.P. IlerpoBceka, M.II. Tpebin,
O. A. Kitumerko Ta iH. [TopiBHSUIBHUH aHaIi3 Tpalh 3a3HAYCHAX Ta 1HIITHX
BUCHHX CBITYHUTH PO Te, MO OUIBIIICTH i3 HAX MepeOyBaroTh Ha MO3MINISIX
OUTBII IIUPOKOTO, HIX 3apyODLKHHHA, MIAXOXy A0 PO3YMIHHS CYTHOCTI
rpomMaggHcbkoi KynsTypu. Tak, C.M. I'pumail BBakae T'pOMAaISHCHKY
KYJIBTYPY BHIOM JIyXOBHOI KyJbTYypH, IIO JA€ 3MOTY JIFOJMHI BiI4yBaTh
ce0e IOPUANYHO, MOPAJIbHO Ta IMOJITUYHO IECIPOMOXKHOIO, TapMOHIIHO
ICHyBaTH B CHCTEMI (IIOJIMHA-CYCIIJIbCTBOY»; YCBIIIOMIIIOBaTH CBOIO
HAJICXKHICTh IO KOHKPETHOI HAIlil, Jep>KaBW, YaCTHHH CBITY, 3eMHOI Ky,
BcecBiTy, OyTH BIANOBiZaNTPHUM 3a CTAHOBWIIE OCTAaHHIX, CBiJOMO
BiJICTOIOBATH NPHUHIUIHN JEeMOKpaTii Ta matpiotmsmy [3, c. 15]. Ha mymky
I. P. ITeTpoBcbKoi, rpoMajsIHChKA KYJIBTypa — 1€ CYKYIHICTh HOPM, IIPaBHI,
LIHHOCTEH, TpaauLii 1 puUTyaiB, MOBEJIHKOBUX CTaHIAPTIB Ta CTEPEOTHUIIB,
YCTaJIEHUX, Y3BHYAa€HMX CIIOCOOIB B3aeMonil (IHCTHTYLIOHAJIBHOI Ta
MiX0C000BO1), cHOPMOBAHUX Ta TMOIIUPEHUX B TEBHOMY CYCHiNbCTBi) [4].
CnoBHUK TEpMiHIB 13 COIIOJOTIi TIOJa€ TaKe BU3HAYCHHS 3a3HAYEHOTO
TOHSTTS: TPOMAJSIHChKA KYJIbTYpa — 1€ CYKYITHICTh JIyXOBHHX, MOpaJIbHUX
SIKOCTEH,  IIHHICHMX  Opi€HTAliifi Ta  CBITOTJIIHO-TICHXOJOTIYHUX
XapakTepucTuk ocobucrocti. CKIIAIOBUMH TPOMAISIHCHKOI KYJIBTYpH €
IPOMaJTHCbKAa OCBIYEHICTh, KOMICTCHTHICTh, aKTHBHICTh, 3PLITICTh, OCBIJ
rpoMajachkoi AisuteHOCTI [5, ¢. 31]. Ha nymky C.I'. Ps6oBa, rpomaasHChKa
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KynbTypa  (KyJabTypa  TpOMaJsSHCTBA)  «IOJSITae y  371IHCHEHHI
TPOMaJTHCBKOTO €CTBAa JIOJWHM, Yy IOBHOKPOBHOMY HOro BTUICHHI,
peamizamii» [6, c. 200]. ¥ TakoMmy TIryMadeHHi, MOHATTS TPOMAISHCHKOI
KyJIbTypH HAOMKAEThCA OO PO3YMiHHS ii SK NEBHOTO piBHA (BHIY)
MIPaBOBOI CBIIOMOCTI.

BaxnuBUM y KOHTEKCTI PO3KPUTTS CYTHOCTI T'pPOMAJSHCHKOT
KyJnbTypu € aHami3 i o3nHak. Tak, Ha aymxy C. I'. Ps6oBa, o3Hakamu
IPOMaJITHCBKOT KYJIBTYPU €: @) 3aKOHOCIYXHSHICTh, IO BTUTIOETBCS Yy
CBIJIOMOMY JIOTPUMaHHI CyCHIJIBHUX 3aKOHIB, ITOBa3i JI0 IpaB 1HIIKX JIOJCH
, BU3HAHHI CYCIIUTFHUX aBTOPHUTETIB; 0) JIOSIBHICTH, KA BHPAKAETHCA Y
IIaHOOMMBOMY ¥ MOOPO3WWIMBOMY CTaBICHHI [0 JEp>KaBHUX 3aKOHIB,
YUHHOTO YPSAY, YCTAaHOBIICHOI BJIa/IN; B) BUMOITINBE i KPUTHYHE CTABICHHS
IO IHCTHTYHiA BIAAM Ta IXHIX HACTaHOB, I[IHYBaHHA OCIOHOCTI CBOIX
IHTepeciB 1 MO3UIIN Ta 3IATHICT IX 3aXHINATH 1 3xilicHIoBaTH» [7, c. 204].
Haromicts, M.II. BypmMaka 10 OCHOBHHMX pHC TPOMaJSHCHKOI KyJIbTYypH
BIZITHOCUTB: a) MEPEKOHAHICTh I'POMAJITH Y TOMY, II0 BOHM HOBHHHI Opatu
y4acTh y MOJITHII, iX Bipa y CBOIO 3[aTHICTh BIUIMBATU Ha YPsA 1 NOCTaTHS
JUIS  IIbOTO KOMIICTEHTHICTh; O)IMOTCHIIfHA ITOJITHYHA AaKTUBHICTH
rpOMajisiH, TOTOBHICTh y pasi motpebu Opartd yd4acTh y NOJITHL, sKa
TOE/IHYETBCA 3 BIJHOCHOKO IIOJITHYHOK0 NACHBHICTIO i HENMPIOPHTETHICTIO
TNOJITHYHOI cepH B iX JKHUTTI; B) Bipa NONITHYHHX CIIT, sKi yXBAIOKOTH
TOJITUYHI plIHeHHH B CWIy 1 BIUIMBOBICTh TPOMAJCHKOI IYMKH Ta
IPOMAJICBKOI y4acTi; T') NPUXHIbHE CTAaBJICHHS TI'POMAJsSH A0 ICHYHOUOl
MOJITUYHOI cucTeMH (KyJabTypa WIATPUMKH); T)IIAaHYBaHHS BiJHOCUH
B3a€MHOI JIOBIpH Ta CHiBPOOITHULITBA MiX IPOMajsTHAMHU, IOMIPKOBaHOCTI 1
3MATHOCTI HTH Ha KOMIIPOMIC Ta Koormepaiiito [8, ¢. 273-274].

3 ypaxyBaHHAM 3a3HAYCHOIO, NPHXOLMMO JIO BHCHOBKY IpO
MOXJIMBICTh BUAIJICHHS, SIK MlHlMYM JBOX (yHIAMEHTAJIbHUX IIXOIB 10
PO3YMIHHS TOHATTA IPOMAJSHCEKOI KynbTypu: 1) sk Momuikauii (Buzy)
MOJITUYHOT KyJbTYpH ( nmepeBakae cepest 3apy61>1<H1/1x COHIOHOFIB) 2) 5K
CKJIaZI0BOI CBITOIIIS Y, HpaBOB01 CBIIOMOCTI 0COOMCTOCTI, ii MOBEIHKOBUX
1 UIHHICHUX Opi€HTAaliil y HapuHi HONITHKH 1 CYCHIILHOTO XUTTS (Oinb
MOUIMPEHH cepe]] BITYN3HIHUX HAYKOBIIIB).

VY HamoMy po3yMiHHI TPOMAJIAHChKA KYJIBTYpa — e CYKyIHICTh
JyXOBHHX, MOpAIbHHX SKOCTCH, IIHHICHUX Opi€HTALi/l Ta CBITOIIISIHO-
TICUXOJIOTIYHUX XapakTEPUCTHK OCOOHMCTOCTi, SKi MaroTh TMpOsiIB Y
il IOBEAIHKOBMX CTaHIAapTaxX, CTEPEOTHIIaX Ta YCTAIEHHX cIiocodax
B32€MO/Iii 3 IHIIUMH TIPOMAJSIHAMM Ta JIEPXKAaBOIO y IIAPHHI MOJITHYHOTIO,
CYCIJILHOTO JKUTTSI.
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Jypouneuyv Mupocnae IOpiiiosuu,

JIOKTOPaHT Ka(bez[pn (imocodii mpapa

Ta opuarYHOI Jorikn HanjonanbHoi akanemii
BHYTPIIIHIX CIIPaB, KAHAMIAT IOPUIUYHUX HAYK

OLVIOCODPCBHKA PE®JIEKCIA POJII ITAPJIAMEHTY
SK OPT'AHY BJIAJIU B ICTOPUYHOMY ITPOLECI
YKPAIHCBKOI'O JEP’KABOTBOPEHHS

Dinocodcke OCMACICHHS NPOLECIB YKPAiHCHKOTO JCPKABOTBOPCHHS
CTa€ Jefalli aKTyalbHIIIMM HANpSIMOM HAYKOBOIO Ii3HAHHS B KOHTEKCTI
HEPIZKO MAHIIYJIITUBHOTO JIOHECEHHS ICTOPHYHMX (DaKTIB, BUKPHBIICHHS
JIHACHOT KapTHHU MOMIH MUHYJIOTO ¥ CHOTOJCHHS, HCHAJIG)KHOI OI[IHKU PO Ta
MicIg ocoOucTOCTel Ha Pi3HUX eTarnax (JOpMyBaHHS Hallil, 8 B TIOJAJIBIIOMY —
YTBEP/PKEHHS 1 PO3BUTKY CYBEpEHHOI Ta HE3aJIeXKHOI YKpaiHH. Y MHUHYJIOMY
CTOJITTI yKpaiHChbKa Hallisi J[Bi4l IPOTOJIOCHJIA CYBEPEHITET 1 HE3aJIeKHICTB,
3100yna cripaBe/UIMBe BH3HAHHS BiJl KIIFOYOBUX KpaiH IMBLII30BaHOTO CBITY,
cTama Ccy0’€KTOM MDKHapOMHOI TMONITHKA Ta BiJ IOYaTKy aKTHUBHO
po30ynoByBana AepxaBHI 1HCTHTYII. XX CTOMITTA O3HAa4eHE I THM, IO IIe,
Ma0yTh, HalTparivHiiia cTopiHka B ictopii homo sapiens — nBi cBiTOBI BiiiHH,
TOJIO/IOMOp, MacoBi TOJITHYHI penpecii, yrBep/PKeHHsI THPAHIYHUX IHUKTATYP,
3aCTOCYBaHHS sIJIepHOi 30pOi, TeomoiTHYHI T10pHaHI BiifHM Ta 6araTto iHIIMX
«HEBUJIIKOBHHX PaH» JIOJCHKOTO POIY.

TucsaomniTHA icTopis GopMyBaHHS TPaaWIii, KyIbTYpH, TyXOBHOCTI
caMo6yTHLo'1' YKpaiHChKO1 HaIii BHKPHCTANi3yBajo MiJIKOM HPUPOIHY
HAIlIOHAJIbHY 1/C10 — CTBOPUTH BIIACHY JepkaBy — YKpainy. Ilepuia ciipoba
MOBHOIIHHO BTUINTH HaLiOHAIBHY ineto Oyna peamizoBaHa 22 civHA
1918 poxy — llenTtpameHa pama mnpuiiHsia IV yHiBepcan, y sKomy
MIPOTOJIOCHIIA HEe3aJIeKHICTh Y KpaiHChKO1 HapoaHoi pecnyOiku. ToroyachHa
IenTpansHa pana Ha qoii 3 Muxaitnom CepriiioBudem [ pymeBchkumM Oyna
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NPOTOTUIIOM TapjlaMeHTy Ta CKiIajajacs 3 TMPEICTaBHHUKIB PI3HUX
MOJITHYHUX 11€0NIOTiH, comianbHuX KiaciB i rpym. LleHTpanbaa pana Oyia
THUMYAacOBHM OPTaHOM, KEPiBHUIITBO SKOTO HEOIHOPA30BO NEKIAPYBajo
Hamip mepenat Birany Beeykpaincekum YcranoBunM 300pam, 10 MOBHHHI
Oynu popMyBaTHCA MIIIXOM BHOODIB.

HemonaBHo 3HaleHi YKpaiHCBKUMH AMIUIOMaTaMH Ta HAYKOBLSIMH
B JIEPXKaBHUX apxiBax TypeyuuHH OopuriHamu Tekcty bpect-JIuTOBCHKOTO
MHUPHOTO JOTOBOPY Ta parudikaliiiHi rpaMoTH, MOiANHCaHI 9 IOTOro
1918 poky rerbmanom [laBnom CkopomnaackkuM 3 oJHOro 60Ky Ta ABCTPO-
VYropmuaoro, Himeuaunnoto, Typeuunnoro, bonrapiero 3 inmoro, ne-hakto
CBiIYaTh MPO YACTKOBE BH3HAHHA OKPEMHMH KpaiHaMH YKpaiHCBKOI
Haponnoi PecnyGuikn cy0’ekToM MiXHapomHWX BigHOcuH. Ilismime, 3
6epe3ns 1918 poky, meit cTpaTeridyHO BaXKIMBHH JAOKYMEHT IiAMUcaia i
Pocisi, ame B MEHTaNbHO TPAAMLIHHINA MaHepi 30BHIMIHBOMONITHYHHX
B3a€EMOBIIHOCHH VXK€ 4epe3 DIK TIpydo MOpYIIWIA HOPMH MHPHOTO
JIOTOBODY, KOJIH IIIJIAXOM IPMOT BifiCbKOBOT arpecii okymyBaia YKpaiHCbKY
Haponny  PecryOuniky, THM4YacoBO 3pYHHYBaBIIM  JIEPXKABHICTH 1
BIITEPMIHYBABIIM TIOBTOPHY Ta BXE YCIIIIHY CHOpoOy BTLUICHHS
HaliOHANBHOI i/1e1 Ha Maibke 70 pokiB B2[.

Bapto 3ayBaxurn, mo YKpaiHChKa AepikaBa, sKa IMPOTOJIOCHIIA CBOIO
HesanexHicts [V VaiBepcamom LlenTpansaoi Pagn, He 3Moria yTpuMaTHCh
HE JIMIIE 3 OTVIAY Ha 30BHIIIHI YTHCKH, a W Yepe3 BHYTPIIIHI MOJITHIHI
4Bapy Ta CTPATerivHi MPOPaxyHKU HalioHanbHUX Jifepis. OTxe, OCHOBHY
NPUYAHY TI0Pa3KH CIiJl LIYKATH y Chepi JI0ACHKOro GakTopy, y CyCribHii
CBIZIOMOCTI Ta JisJIBHOCTI NPOBIAHMX MONITHYHMX CHI, aJpKe BCi iHLI
pecypcH, nepenyciM eKOHOMIYHi, MpOJOBOJIbYi, NMPOMHCIOBI, B YKpaiHi
moyaTky XX CTOMITTS OyJid B JOCTATHIM KIJBKOCTI i 3a0e3redeHHs
motpeb Hapoxay @6, c. 2460.

HactymHuM  iCTOpHYHMM  €TarioM  YTUIGHHS — HaIliOHAJIBHOI
JepkaBoTBOpUoi imei cramo mpudHATTS BepxoHoio Pamoro VYPCP
Hexmapanii mpo nepkaBHHH cyBepeHiTer 16 mmmHA 1990 poky, a B
MOJANTBIIIOMY — AKTa IIPOTOJOIICHHS HE3AICKHOCTI YKpaiHu 24 ceprHs
1991 poxy @487,

OcMHCITIOIYM TOrOYacHI MOAii i3 COoLiaJbHO-TICHXOJIOTTYHOT TOYKH
30py, MOXKHa KOHCTAaTyBaTH, L0 HapoiHi jaemyratu BepxosHoi Pagu YPCP
BUSIBWINM HeaOWsiKy cMinuBicTh npuiiMaroun Jlekiapauito npo [lepixaBHuit
CyBepeHiTeT 3 BIZKPHUTUM TMOJITHYHAM KypcOM HA TIPOTOJIONICHHS
He3aJeXHOCTI YKpaiHu B Tod yac, konu CPCP ¢QyHkiioHyBaB sIK Cy0’€KT
TCONONIITHKH, a HOro  KEpiBHUITBO Majo B  II/IOPSAKYBaHHI
OaraToMiNBHOHHY apMilo, 3HaYHWH apceHas saepHol i XimiuHoi 30poi Ta
miaroToBieHi crenciayx6u. [lapmament 1990 poky OUIKOM —CIYIIHO
BBaXkaroTh BepxoBHoto Panoro Ykpainu I cknukanHs. Y IbOMY KOHTEKCTI MH
TIOBEPTAEMOCS JI0 TUTAHHS POJTi 0OCOOHMCTOCTEH B icTopil Ykpainu. [epxasu 3
BHCOKHM PiBHEM PO3BHUTKY TPAJAWIIIHO BBAXKAIOTh «OaTbKaMID) ITOCTaTeH, SKi
3aKJIANM TIBAJIMHH JUISl IPABOBOIO YTBOPEHHS M MIKHAPOJHOTO BU3HAHHS
ixHiX gepxkaB. MaOyTh, B yKpalHCBKil MONITHYHIA TpaauIiiii Opakye Takoro

109



eJIeMeHTa, SK O0’€KTHBHA OIiHKa pOJi OCOOHUCTOCTI HAa KOHKPETHOMY
ICTOpIYHOMY €Tarli, 1[0 CIIPOMOTJIACS IIPOTHCTOSATH POOIIeMaM 1 BUKIUKAM Y
HECTPUATIIMBHX COLIOKYIBTYPHUX YMOBAX.

Jlesiki HAyKOBIIi, MOJITOJOTH, KypHAIICTH, KCIIEPTH B iCTOPUYIHIH
peTpocrieKTHBi  (OPMYIOTH CBITOTJIIOHY TiNOTe3y, B3TIAHO 3  SKOIO
CYBEpPEHITET 1 He3aJIeKHICTh — 11e BOJICBUSIBIICHHS Hallil, SKa NPOXXMBAE Ha
NeBHIH TepUTOpii Ta MEHTAJILHO BU3piJia A0 YTBOPEHHS NEp)KaBH, a POJb
MapiaMeHTy B LbOMY Ipoleci mepeOiibiieHa. Y BKa3aHOMY KOHTEKCTI
Ba)XJIMBO 3BaYKaTH Ha JIETITHMI3allil0 HApOJHOTO BOJICBUSABIICHHS Yepe3
MIPENCTaBHUIBKUI OpraH, SKOMY OiNBIICTE Yy OEMOKPATHYHHN CIIOCiO
JeNieTyBaia IpaBoO Ha MpPEACTaBICHHS iHTepeciB. Hacmimyrounm mpuHIMITN
HaykoBoi mkonmu akaaemika M. B. Koctuipkoro, mMm He mNpHpiBHIOEMO
3aKOH 4M OyJb-KWH IHIIMHA HOPMAaTHBHO-TIPABOBUI aKkT IO NMPHUPOIHOTO
npaBa Hauii Ha caMOBU3HAa4YeHHs a00 /0 IHIIOrO HEBiJ’€MHOTO Ta
HE3aJIe)KHOTO  Bi  (OpMaibHOrO JOKyMeHTa — T[paBa, a JIMIIe
apryMEHTOBaHO BKa3yEMO Ha BaXIMBICTh JOTPUMAHHS KIACHYHUX
ITOPUTMIB IIOJIITUKO-TIPABOBUX €TaIliB YTBEP/UKEHHS HOBOI JEpIKaBH.
JlaJeKorIAIHOI0 1HINIATHBOIO YKPAiHCHKOTO MApJIaMEHTY CTalO DIllleHHS
po mpoBeneHHs BeeykpaiHehkoro pedepeHayMy OXHOYACHO 3 BHOOpamMu
[pesunenta Yipainu 1 rpymaas 1991 poxy. Ha pedepernym Oyio BuaECeHO
OJIHE YITKO Ta 3po3yMisio copmymnboBaHe muTaHHA: «Un mixTBepmKyeTe
Bu AKT mporoJonieHHs He3aleKHOCTI YKpaiHu?». Y noaatky 10 OrjeTeHs
JUIL TOJIOCYBaHHs BHOOpIIO JaBajik KOIIO TEKCTy JOKYMEHTa. 3a
pesyabTatamu pedeperaymy 90,32 % BHOOPIIB MPOroJIOCYBaIHM «3a» 3
MepEeBaYKHOIO OUIBILICTIO Y BCIX aJMIHICTPaTUBHUX perioHax YKpaiHH.

Ha wmamy nymMKy, OKpiM HagBaKIMBOi IHCTHUTYIIHHOI poii
mapjJaMeHTy B TIPOIeci BiIHOBICHHA ICTOPUYHOI CHIPaBEAIMBOCTI I
YTBEp/UKEHHS YKpaiHHU SIK CyBEpEeHHOI Ta He3aleXHoi JepkaBH, BepxoBHa
Pama VYkpainm, mompum «BiKOBi» TpoOJIEeMH PO3BUTKY, YHPOJOBXK
TPUALSATHPIUHOT ICTOpii HOBITHHOT YKpalHM HEOIHOPA30BO CIIyryBaia
0acTioHOM y BpPEryJIIOBaHHI MOJITHYHHMX, COLIAJIbHUX, IPABOBHX,
€KOHOMIYHHX 1 30BHILIHBOTIOJITUYHUX KPU3.

Bapro 3ayBa)kuTH, 1110 TOHATIHHO «IIapJIaMEHT» HE TOTOXHUI KaTeropii
«mapiameHTapu3mM». HaBiTh vy cydacHOMy CBiTIi B 0araTtbox JECHOTHYHHX
JiepKaBax € IMapJaMeHT, MPOTe BiJCYTHIN AyX mapiameHTapmsMy. Ha mymky
nipodecopku B. A. ['on10BChKO1, OHATTS «@IapiIaMeHTapu3M» CIIiL PO3IIISIATH
SIK CHCTEMY OpraHi3allii Jep)kaBHOI BIaau B Mekax Tiel abo iHmoi dhopmu
JIEpKaBHOTO TpaBiiHHA. [lapraMeHTapusM XapakTepusye 1 opraHizarito
IPOMAJICEKOTO JKHUTTS, 1 CTYIiHb IeMOKpaTu3alii cycrniiscta @3, c. 9.

Buxnmuku Ta 3arpo3um, SKi ChOTOJHI CTOSTH TMepen YKpaiHoro,
BHMAraloTh poO3pOOJIEHHS Ta BIPOBAPKEHHS SKICHOTO I e(peKTHBHOTO
MPaBOBOTO  Ta  OPraHi3allifHOrO  BIOCKOHAJNEHHS  IHCTHTYIIiHHOL
CIIPOMOXHOCTI POOOTH TapiaMeHTy 3 ypaxyBaHHSIM IIE€PEXiJHOTO eTary
ICTOPHYHOTO PO3BUTKY HAIIOI JIep>KaBH, MOJITHYHOI KYJIbTYpPH CYCIIJIbCTBA,
JIOCBily pOOOTH 3aKOHOJIABUMX OPraHiB JAepXKaB-wWieHIB CBPONEHCHKOTO
Co103y, a TaKOX €BPOINEHCHKNX CTaHAAPTIB MapiIaMeHTapu3My.
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BepxoBHa Paga Vkpainu IX cCkiukaHHS yXKe IOpUHMHANIA HU3KY
3aKOHIB, CIIPSMOBAHMX Ha MOKPAIIEHHS SKOCTi 3aKOHOTBOPYOTO TpoIiecy it
MTOCWJICHHS OPTaHi3alliifHO-TIPaBOBOTO IHCTPYMEHTAPIO I TMTOBHOI[IHHOTO
BUKOHAHHA BCiX I'STH  (QYHKIOIA  HapiJaMeHTy:  3aKOHOTBOPYOI,
KOHTPOJIIOI0401, (piHAHCOBOI, YCTAHOBYOi Ta MpPEINCTaBHUIBKOI. 30KpeMa,
npuitHATO 3akoHM YKpaiHm «[Ipo miaHyBaHHS Ta  CHCTEMHICTh
3aKOHOTBOpUOi  JismbHOCTI BepxoBHoi Pamm  VYkpaimm» Ta «Ipo
3a0e3meueHHs eheKTUBHOI peaizalil mapJaMeHTCEKOT0 KOHTDOIIIOY.

Buparamii dhpaHy3pKHi KOHCTUTYLIOHAIICT 1 Jep:KaBo3HaBelb Mopic
JlroBepIKe CTBEPKYBAB, 110 VDS 1 MapJlaMeHT — 1€ KOHCTUTYIIHHuI dacaz,
HacIIpaBAil X BiIaay peani3yrorh naptil A1, V npoMy KOHTEKCTI BapTa yBaru
aKTyaJlbHa HHHI NpoOjeMa IOJITHKO-IIPABOBOI #  COLIAIBHO-CBITOTTISIHOI
mificHocti — (GopMmyBaHHS imeojoriyHuX maptid. IlotpeOve IpyHTOBHOL
aHAJITHKH JIONOBIIb YKPAIlHCBKOI'O ILIEHTPY EKOHOMIYHHMX Ta IOJITHYHHMX
nociimkess iM. Onexcanapa Pasymkosa «TpancdhopMaliis napTiiHOT CUCTEMU:
YKDATHCBKUN JOCBIX V €BporeicbkoMy KOHTEKCTI (1990-2017 poku)», onuH 3
pPO3IUTB SKOI IPUCBSYEHO IMEPCIEKTHBAM PO3BUTKY IIOJITHYHUX I1apTiid.
IIpoBeneHi COLIOJOrIYHI  OOCHIKEHHS 3acBIMUMIM, IO €JIEKTODAJIbHI
MOTHBALIl, CTaBJIEHHS JKUTENIB YKpaiHM 10 IOMITHYHUX JIIEpiB 1 IapTii
Oo3HayeHl amOiBaJieHTHICTIO. Hampuimam, cepel KIIBKOX 3alpOIOHOBAHUX
MOJEJNIEH JiZepcTBAa B IAPTISX BIIHOCHA OIIBIIICTE DECHOHIEHTIB oOpaia
BaplaHT, 3a SKOr0 IapTii0 OYOJIIOE «CHUJIBHHUH, aBTOPUTETHHH JIiIep, SAKHI He
3MIHIOETBCSA  OPOTATOM  TPUBAJIOrO  4acy» (42 %), 10  CYIEePEYHTh
opradizauiiinii cucreMi (hopMyBaHHS IACOJOTIYHUX MNApTid. 3HAYHO MEHILA
YyacTKa PECHOHAEHTIB 00paJid BapiaHT, 3a SKOMO IAPTII0  OYOJIIOIOTH
«3MIHIOBaHI KEPIBHUKH, SIKI OOMPAIOTHCS HA KOHKYPEHTHHMX 3acamax» (16 %0).
TakuM YUHOM, JiIEPCHKY MOJENb MiATPUMYIOTh HalaKTHUBHIIIE (0COOIMBO HA
Cxomi Yxpaiau — 50 %). 3arpo3auBUM 3 TOYKH 30Dy IIEPCHEKTUB 3MIIHEHHS
JIEP’)KaBHUX 1HCTUTYIIM BHU3HAIOTh HU3BKUH DIBEHb DO3YMIHHS OOy Ta
BIZIMIHHOCTEH MIXK JIBUMH, IIPABUMHU M LIEHTPUCTCHKUMU HApTIAMH (TIOKa3HUK
craHoBUThL 9 % onmranux) @1, c¢.130-134@. VYV cycoiuibcrBi, sKe Mae
CYBEPEHHY Ta HE3aJeKHY JEP)KaBy YK€ Maibke Tpuaudrh pokis, 80 %
DECIIOH/IEHTIB HeoOI3HaHI i3 cucTeMOO (GopMyBaHHS MHapTiii Ta IX 0a30BUX
3acall, CBINYUTL MPO IICUXOJIOTTYHY HErOTOBHICTH IEPEBAXHOI OLIBLIOCTI
Hapoxy YKpaiHM sK €MHOTO JiKeperna Biagu GopMyBaTH HOJITHYHI HapTii Ha
11€0I0TI4HIi OCHOBI.

KomiekcHe mOpiBHSIBHE TOCHIKEHHS TOKTOPA IOPUIMYHUX HAyK
H. B. KymakoBoi-Koctunpkoi «IIpaBo Ha Biaay B iHGOPMALIWHY €HOXY»,
CBITOIISIAHO ¥ IHCTPYMEHTAJIBHO PO3KPHBAE 3MICT 1 3HAYEHHS BILIUBY
BinbHOro mommpeHHs iHdopManii B CYCHUILCTBI Ha BHOOpPYI IIPOLIECH.
AKTOpDKa, ceped  IHIIOro, 3ayBaXkye, 1[0 OCOOJIMBO  Bpa3IMBUM
iHbopMaLiiHAN TIEpiox € B MEPEXIOHMX Aep)KaBaX, OO0 SKHX HAJIEKHTh
Vkpaiga. IgeTtecss mpo YMHCHY HEAOCTATHICTH MOIH(MOPMOBAHOCTI BHOODIIS
IIOX0 TMOPSAAKY IPOBEAEHHS BHOOPIB, MPOrpaMH ITOJITHYHHMX IIApTIH Y
OKPEMMX KaHIMIATIB, JOMIHYIOUY €MOLIMHICTb Yy BHOOpDI, CHEKYJAmil Ta
MaHIIyJsLii cBioMicTio BHOopiB uepe3 3MI, akTHBHE IOIIMPEHHs OpyIHUX
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PR-TexHoJIOri, Ae30praHizaifilf0 Ta JATEHTHHH caboTa)k oOpraHizariiiHol
YaCTHHA TIPOBENECHHS BHOODIB. Yci I YHMHHUKM aKTyaldi3VIOTh Ha
(b110cOCHEKO-TEOPETUIHOMY 1 MPAKTHYHOMY DIBHI ITMTAHHS IIPDO JOCATHEHHS
iJIel BHOODYOro MPOILECY: HADPOI DEATIZ0BYE CYBEPEHITET UM € CIIOCOOOM
JeriTMi3amii BIamy, CIIPaBXHIN BIUIMB HA SKY 3MIHCHIOIOTH MPEICTaBHUKH
OKpemMuX (hiHAHCOBO-TIPOMHUCIIOBHX TPy @5, c. 70@7?

Bupimmry  HagBaXKIHMBY  JUIS  JIEPKABOTBOPEHHS  IpoOIemMy
dbopMmyBaHHS  NOMITHUYHMX HapTii HAa  10€0JOriYHIA OCHOBI B
KOPOTKOCTPOKOBIMi IEPCHEKTHBI HE IIPOTHO3YETHCS MOXKIMBUM. BoHO
morpedye MOeTamHoi, CHUCTEMHOI, CKOODPAMHOBAHOI, KPpOIITKOI Ta
MaciTabHol poOOTH, CIIPSIMOBAHOT HA MOJITHYHE IPOCBITHUIITBO IPOMaISIH
Vkpaian. Y 1bOMY KOHTEKCTI DOJIb OCBITH, HaVKH, IHTEIIreHIl,
TPOMAaJCHKUX OpraHi3aliii i 3aco0iB MacoBoi iHbOPMaIIii € KITFOYOBOO.
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€nxoecvkuil Izop Bikmopoeuu,

ACHCTEHT KadeapH KpUMIHATICTHKH
HarrionansHoro yHiBepcuteTy «Omechka
IOpUAMYHA aKaJeMisy, CTapIlnil BUKIaaau
kadeapu rncuxosorii HamonamsHOTO
yHiBepcuteTy «OJiechbka FOPUINTHA aKaIEeMis»

AESIKI ACHEKTH KOMIIAPATUBHOI'O AHAJII3Y KATED OPIi
«CMHUCJI» Y ®LTTOCO®Ii TA ICUXOJIOITi

Y cydacHiii TICHXOJIOTii iCHYIOTh Taki TOHATTSA SK: I[IHHICHO-
CMHUCTIOBa c(epa, CMUCIOXUTTER] OpieHTAIii, CMUCIOKUTTER] MapagnurMy,
IiHHICHO-CMHUCJIOBA cpepa, CMHUCI JKUTTS, OCOOMCTICHUI CMHCIT — BC1 BOHH
B CBOIH OCHOBi CITUPAIOTHCS HA I[EHTPAIbHE, KIIOYOBE TMOHATTS «CMHUCI.
e pmocraTHRO CKJIagHE TOHSTTSA JJIi BUBYCHHA Ta BH3HAYCHHS.
Y ncuxonorii BOHO € IPYHTOBHMM JUIi PO3YMIiHHS HPOLECIB MHCICHHS,
3apOJDKCHHS Ta PO3BUTKY IPOLECIB PO3YMIHHS, CIIBBIXHOLICHHS JIHOIUHM,II
CBIJIOMOCTI 3 CBITOM 1 HIIIUMH JIFOJAEMH, CTAHOBIICHHSI JTFOJJMHH SIK OCOOHCTOCTI,
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OpIEHTALEIO JTIOAWHU B CBITI, ()OPMYBaHHIM IPHUHLMIIB, IHHOCTEH TOIO. 3
iHImoro OOKy, I€ TMOHATTS € KIIOYOBAM MOHATTAM Y (imocodii Ta morimi, 3a
JIOTIOMOTOIO SKOTO TaKOXK PO3TIISIAIOTHCS MPOOJIeMH iCHYBaHHS CBiJOMOCTI Ta
MUCJICHHS, THWTaHHA 3B’S3Ky MHCJICHHS Ta MOBH, IIPOILECH PO3YMIHHS,
YTBOPEHHSA HOBHX CMUCJIB, MicIid oauan y ByTTi To1I0.

Sk Mu G6aunmo, dinocodis, 1 MCUXONOTis MalOTh CIUTBHY 00JacTh
JOCII/DKCHHS, OT)KE LIJIKOM OYIKyBaHO, IO, HE3BaXKal4W Ha pi3HY
METO/I0JI0T110, BOHH POOMITM O/THAKOBI KPOKH Ha IIJISIXY JOCIIJHKEHHS [[bOTO
(eHOMEHY, BUCYBIM CXOXKi ifel IMOJO PO3YMIHHS TMOHSATTS «CMUCI.
Ha mux cxoxnx MOMeHTax OyZeMo aKIIEHTyBaTH yBary.

[NoTtpiObHO 3a3HAYUTH, MO Y PITOCOPCHKUX JTOCTIHKEHHIX «CMHUCID) €
KaTeropiero, a He NpocTo MOHATTAM. Sk 3a3Hauae JL.M. Cymapokosa:
«Kareropis — me Take MOHATTS, K€ Ma€ OUIBIINKA CTYIIiHB 3araJbHOCTI,
3HAYYIIOCTI B MEBHIi cepi 3HAHHS Ta SIKE BUKOHYE NOJIATKOBY (PYHKIIIO, —
(byHKLI0 3B’513Ky, 00’€IHAHHS MIDX COOOI0 IHIIMX TOHATH BCEPEANHI TEOpii,
IPYIH Teopiit a00 TEOPETHYHOI 1 MPaKTUIHOI cep HAyKOBOi MisLIbHOCTI [1,
c.41]. Slx Mu 0auuMO, «CMHUCI» BHKOHYE caMe TaKy (YHKLIIO 1 B MeXax
TICHXOJIOTIYHOT HAYKH, OT)KE MU MOXXEMO BBAXKATH IO «CMHCID) € KATErOpi€io
B MEXaxX IICHXOJOTii TeX, OCKIJIbKH BOHO € «KOPEHEBHM)» 3a 3MICTOM
TIOHSTTSIM, 3 SIKOTO 1 Ha MiJICTaBi SIKOTO YTBOPIOIOTHCS 0araTo iHIHUX HOHATb.

3BepTarOUNCh A0 POOIT, MPUCBIICHUX aHANI3Y KaTeropii «CMHUCI» Ta
PO3BUTKY ysBIGHb Tpo Ued (eHOMEeH, MU N00a4ymwiIM HaCTYIHY
3aKOHOMIPHICTB: BCl KOHIEMNIIT cMucity y ncuxosnorii Ta dinocodii MoxHa
MOJIITUTH HA OJJTHOCTOPOHHI (MOHOJIOTIYHI) Ta TBOCTOPOHHI (JiaJIOTIYHY).

VY dinocodii OCHOBHMMH MUTAHHSAMHU IMIOJO PO3B’S3aHHs MPOOIEMU
cMHuCTy OyiH HACTYITHI MIUTaHHS SIK MOB’S3aHHUH CMHCIL, IO € y CBIJIOMOCTI
JIOAWHW, 3 OO €KTHBHHAM CBITOM;, CMHCI € TIPOAYKTOM IHAWBITyaTbHOL
CBIZIOMOCTi 200 CMUCIH iICHYFOTh 00’€KTUBHO; CBIZIOMICTh MIPOIYKYE CMHCIH
Ta BHPAXa€ iX y MOBi, YM MOBa, TEKCTH MICTATh CMHCIH, SIKi 3aCBOIOE
iHaUBiAya bHa cBimomicth [2]. 1.I. MaTrommHa 1o xapaktepy BiIIOBimi Ha 1
3aIUTaHHsI BUUISIE TPU ITIIXOAW JI0 JIOCIIPKEHHSI CMHCITY: «MEHTaJIMCTCHKHUIN)
(cMHCTT yTBOPIOETHCS Y CBIIOMOCTI JIFOJMHM), «HOpMaiCTChKUiD» (1KepernoM i
HOCIEM CMHCIy € MOBa) Ta KOMYHIKQTUBHUH (CMHCI € TIPOAYKTOM
KOMYHIKaTUBHOI B3aemomii cBimomocteit) [2, c. 9-11]. IIposimHOIO
KOHIICTIINIEID Y cydacHUX (HUITOCOPCHKUX MOCTIIKCHHAX € KOMYHIKATHBHA
KOHIIeNist cMuciry. CMHCIT B HUX PO3IIISIAEThCS K CKIIaaHa cucteMa: «CMuct
— 3aBXAM pe3yNbTaT CHHTE3y MOBHHX, MOBJECHHEBHX 3HAUCHb TEKCTIB 3
KOHIIENTaMH-KOHCTaHTaMH KMTTEBOTO CBITY KOMYHIKaHTIB..» [3, c. 86)].

[cuxomoriune AOCHIPKEHHSI CMUCIY CTAaBWJIO HACTYIIHI 3alTUTAHHS:
9u € cMUCT (EHOMEHOM OO0 ’€KTHUBHOI YW CyO’€KTHBHOI PeallbHOCTI; IIO0
IHTETPY€E CMHUCI: KUTTEBY IO3MIII0 YW PO3YMiIHHS HABKOJHUIIHBOTO CBITY,
AKy QyHKLOi0O cBigomocTi BukoHye cmmca [4]. Hlomo Biamomimi Ha i
nutaHHs Bigomumit gocimigHuk [, O. JIGOHTBEB TAaKOX CTPYKTYpye Bci
KOHILIENIIi CMUCITy Ha TpH TPYIH, ajle He HAJa€ OUM rpynam Hasy. Jlo
nepimoi Tpynmu BiAHOCATBCS KOHLEMIIl, SIKI BBaKarOTh IO CMHUCI €
MIPOJYKTOM 1HAMBIAYaJbHOI CBIJOMOCTI, CHOCOOOM YHOPSIOKYBaHHS i€l
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cBimoMocti. Ll Tpyma KOHIEMIiA aHAIOTIYHA «MCHTANTICTCHKUM
KoHIemnmisM. Jlpyra rpyma BBaXkae IO CMHCT € (EHOMEHOM 00’ €KTHBHOI
IIICHOCTI Ta MPOSICHEHHS CMUCIY — I 00’ €KTHBHA BIMOTA, II€ PO3YMiHHS
CMUCITYy aHAJIOTIYHO «(popMaTicTCEKUMY KOHIeNIisM. | Tpets rpyma BOadae
CMHUCT B iHTEpCYO’ €KTHBHHX B3a€MOJISAX, y 3B 3Ky MK OCOOWCTICTIO Ta
CYCHIJILCTBOM, LI KOHLIENIIi MOJKHAa Ha3BaTH KOMYHIKaTMBHUMH. [4, c. 68].
Ipore, [.0. JleoHTheB poO3BHBAE IIle OJMH MiJIXiA O aHAII3y CMHCIY —
JUSUTbHICHUH ITIXIM, SKUI BUXOIUTH 3a MEXI1 BHIIIE3a3HAUCHUX MapaaurM [4,
c. 83-392], i came 1ieli miaXijg € MPOBITHAM Y Cy4YacHIH MCUXOJIOTIi [S].

Orxe, TOpIBHAIGHUN aHANi3 pPO3BUTKY KOHICMIIHA CMHCIY [a€e
MOXJIMBICT TO0AUUTH SK (iocochka Ta TEOPETHKO-TICHXOJIOTIYHA TyMKa
pyxaymcs Maike mapajeibHO OHa OJHIN Y JOCIIDKeHH (eHOMEHY CMUCITY, a
TaKOX Ja€ MOXIIMBICTH TPOAHAII3YBATH, B SIKMX MOMEHTaX IIi JIBi HayKH, sIKi
MaloTh NEBHI CIUIbHI MPEIMETH JOCIIPKEHHSI, MOXKYTh B3a€M030araTuTu oJiHa
onny. Ilcuxosorisi Moke BHUBECTH MOHATTS «CMHCI» Ha DiBeHb Kareropii, a
¢inocodiss MOke pO3BMBATH ANl TEOpil0 CMHUCITy, Oepydd 1O yBard Ti
TICUXOJIOTIYUHI 171€], sIKi 11e He Oy digocodamu mepeocMUCICHHi.
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3abonouskuii Ilasno Barenmunosuu,

3m00yBad CTYIIEHS BUIO OCBITH MaricTpa
3a crernianabHicTO «I[lcuxonoris» HHI3JTH
HarmionansHOi akageMii BHYTpIIIHIX crIpaB

OCOBJINBOCTI OCOBUCTICHOI'O 3POCTAHHA
IMPABOOXOPOHIIIB

Temmu i sxicte mepedynoBn OBC sk HalBaXIMBIIIOTO eleMEHTa
comialbHOI CTPYKTYPH, HacaMIepes, 3aleXaTh B piBHA mpodecioHamizmMy
JMOAeH, AKi 3aliMaloTbCsA NPaBOOXOPOHHOIO MisbHICTIO. To# dakrt, mo
npodecioHai3M NpUIycKae HAsBHICTb AESKOI CYKYITHOCTI 3HaHb, yMiHb 1
HaBUYOK, HE BUKJIMKAE CYMHIBY. AJle HE MEHIIIOTO 3HAYECHHS Ma€ HasBHICTh
HEOOXITHHX  OCOOWCTICHHX  SKOCT€H, IO CHOpPUSAIOTH  MOTHBAI]
CHIBPOOITHHUKIB /10 IpaBOMIpHOi IOBEAIHKM Ta 3a0e3INeuyloTh JIOBipY
CYCIJIbCTBA 1O MPABOOXOPOHHHMX  Opra”iB. AHa3  0COOHMCTOCTI
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cniBpoOiTHuka OBC Ta BHOKpEeMIIEHHS MO3MTHUBHUX SKOCTEH CIIpHUATHME
BHPOOJICHHIO  Ji€BHX MEXaHi3MiB OCOOMCTICHOTO  3pOCTaHHA, IO
3a0e3meuyroTh Halle)KHe BUKOHAHHS podeciitHnx 000B’ I3KiB.

Ocobucricts criBpobiTHrKa OBC siBIsie c06010 CKIamHe AUHAMIYHE
YTBOpEHHS, sike (OpMYeThCS B Tporeci mpodeciiHoi misiapHOCTI, cTae ii
MIPOBITHUM KOMIIOHEHTOM, i OpraHi3ye Ta IepeTBOPIOE 1 TiSUIbHICT, 1 camMy
OCOOUCTICTS.

VY CBIIOMOCTI IEpeciyHOro rpOMaasHIHA MPABOOXOPOHHA JisUIBHICTD —
e, B MEpIly 4epry, AISUTbHICTh TOMIIIi, SKa BiI3CPKATIOETHCS B 0COOI
KOHKPETHOTO TIOJIIeiichkoro. Bumorn, mo BHCYBalOTBECS O OCOOMCTOCTI
(axiBIs, TOCHTh BHICOKI, OCKUIBKH Tpo¢eciiiHa MisUTBHICT MOJIEHChKUX €
PI3HOBHAOM CKJIAIHOI MisUTBHOCTI, IO XapaKTepU3YEThCA EKCTPEMAIIBHICTIO,
HaJMIpHOIO HANpYKCHICTIO Ta CTPECOTeHHMMH yMoBaMM mpami. Tomy
CTPYKTYPHI ITiIPO3/LIN IICHXOJIOTIYHOTO 3a0e3IeUeHHs] IOBUHHI 3aiiMaTucs He
TUIBKK popMyBaHHs podeciitHo BaxkMBHX sikocTel y criBpoOiTHHKIB OBC, a
1 X OCOOMCTICHUM 3pPOCTaHHsM, 00 BHPIIICHHS LILOTO IHTaHHS MPHBEIE N0
CTBOPEHHSI KOMIIETEHTHHX Ta AaKTHBHHMX KaJpiB Ha OyAb-sIKOMYy piBHi
(YHKIIOHYBaHHI CHCTEMH OpraHiB BHYTpIMIHIX cripas [3, 5].

OcobwucricHe 3pOCTaHHA PO3YMIETHCS SK:

— IIiJIecTIpsIMOBaHi OaraToacmeKTHI 3MiHH OCOOMCTOCTI, Opi€HTOBaHI
Ha JOCSTHCHHS BEIMKOMACIITAOHWUX JKUTTEBUX IiJIEH, IO BigoOpa)karoTh
3arajabHOIIOACHKI I[IHHOCTI;

— JIOCSITHEHHS JIIOJJMHOI0 HOBHMX 1 SIKICHO OUIbII BHUCOKHX DIiBHIB
MPOJYKTUBHOCTI;

— 3HATTS OOMEXKEHb, KOMIUICKCIB, BUBLIbHEHHS ii IOTCHINATY;

— aKTUBHMH TIPOLIEC CTAHOBIICHHS, IO 3[IMCHIOIOTBCS Yy HampsMi
camopeanizamii Ta caMoakTyami3amii, B sSKOMy IOAWHa Oepe Ha cebe
BiJINIOBiJAJIEHICTP 32 CBiif MAHOYTHIH KUTTEBUH MIIAX;

— KOMIUIEKC TCHXOJIOTIYHMX BJIACTUBOCTEH, II0 JIa€ JIIOJMHI
MOXIIMBICTh TNPHUHAMATH pIMIEHHS 1 pEryJioBaTH CBOK IIOBEIIHKY,
BPaxOBYIOUH 1 OIIHIOIYH CHTYAIll0, ajieé BUXOMIMYM HacaMIiepes] i3 CBOIX
BHYTPIIIHIX YsBJIEHb 1 KPUTEPIIB;

— IICUXOJIOTIYHA KYJbTypa OCOOMCTOCTI, 31HCHEHHS MOXJIHMBOCTEH
PO3BUTKY «SI» 3a [ONMOMOrOI0 BJACHUX 3yCWJIb, CIIIBTBOPYOCTI,
CHIBIISUTEHOCTI 3 1HITUMH JIFOIEMH, COIIYMOM 1 CBITOM Y LIJIOMY;

— peaizamisi TisUTBHOCTI OCOOMCTOCTI, CIIPSIMYBaHHS Ha peai3alito
KHUTTEBUX IIiJIeH, BMIHHS CTaBUTH i YTPUMYBATH Wi, 110 3a0e3reuye BUILY
(dbopMy 3MiHU 0COOHCTOCTI — 11 TBOPUICTH 1 po3BUTOK]| 1,4].

TToHATTS OCOOHMCTICHE 3pOCTaHHS Kpalle BChOTO PO3KPHBAETHCS
4yepe3 MPUHIMIIKA TIOBHOI[IHHOTO OCOOHMCTICHOTO 3pocTaHHS. OCKIUIbKH
3MiHH CTOCYIOTBCSAB3a€MOJIii OCOOHMCTOCTI i3 BHYTPINIHIMI i3 30BHIIIHIM
CBITOM, BINOBITHO OynHM BHIUIEHI KpUTepii OCOOMCTICHOTO 3pOCTaHHS:
IHTparnepcoHalbHi (BHYTPIlIHI) Ta IHTEPIIEPCOHANBHI (30BHIIIIHI).

Mo iHTpariepcoHaIbHIX KPUTEPiiB 0COOKCTICHOTO 3pOCTAHHS BiTHOCSTD!

1. npwiiHATTSA 1 BU3HAHHA cebe;
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2. BIZBEPTICTH BHYTPILIHBOMY JOCBiNy IepexuBaHb (cBoOOna Bij
CIIOTBOPIOIOYOTO  BIUTMBY  ICHXOJIOTIYHMX  3aXHCTIB, yCBiIOMJICHHS
BHYTPIIIHBOI peanbHOCTI 1 i yXBaneHHs, cB0OOa Bi/l BIUIMBY IEPEKHBAHB
MUHYJIHX TIOMi{, )KUTTA B TEIEPIITHROMY Yaci);

3. po3ymiHHs cebe (HaHOUThII YiTKE i TOYHE ySABIEHHS mpo cebe i
CBill aKTyaJIbHUH CTaH);

4. BigmoBimanipHa CcBOOOmA (YCBIIOMIJICHHS 1 YXBalCHHS CBO€EQ
cBO0O/H, BiJIIIOBIANIBHICTE 32 31[IICHEHHS CBOTO )KUTTS);

5. HiTiCHICTH (B3a€MO3B’SI30K BCIX ACIHCKTIB JKUTTS JFOUHU);

6. muHaMiyHiCT  (TIOCTiHHWIA, Oe3mepepBHHN TpoLEeC  3MiH,
JUHAMIYHICTh, THYYKICTh, BITKPHTICTh 3MiHaM 1 34aTHICTH, 30epiraroun
CBOIO iJIEHTHYHICTh, pOo3BUBATHCH) [6].

Cepen iHTEpIIEpCOHANBHUX KPUTEPIiB OCOOHCTICHOTO 3POCTaHHS
BUUIAIOTHCS:

1. mpuiiHATTS iHOMX (3MI0HICTE MO0 NPUAHATTSA IHIIUX JFOJACH
TaKUMH, SIKi BOHH €, 31 BCiMa IX T1THOCTSMH 1 HETOJIIKaMHK);

2. po3yMiHHsA iHmMX (cBoOOna BiA 3a0000HIB 1 CTEpEOTHIIB,
3MI0HICTH 1O aJCKBaTHOTO, MOBHOTO 1 MU(EPEHIIHOBAHOTO CHPUHHSATTS
HaBKOJIMIIHBLOI MIMCHOCTI B3araji 1 0COOIMBO — IHIIUX JIOJEH; TOTOBHICTH
BCTYIIATH B MIDKOCOOWCTICHHH KOHTAKT Ha OCHOBI TJIMOOKOTO i TOHKOTO
PO3YMIHHS i CHIBIEPEKUBAHHSI, EMIIATI1);

3. couianmizoBaHICTh(NMParHeHHS JIIOAWHH JO KOHCTPYKTHBHHX
coLlialIbHUX B3aEMUH);

4. TBOpYa aNANTUBHICTH (YMIHHS JIIOAWHH BHKOPHCTOBYBATH CBOT
MOTEHLIHI BHYTPIIIHI MOXJIMBOCTI, TOTOBHICTh CMIUJIMBO WTH Ha3ycTpid
KUTTEBUM TPYAHOIIAM 1 pilllyde TOJIATH KHUTTEBI mepenrkoau)[2].

OpHi€I0 3 BaXXJIMBUX OCOONHMBOCTEH OCOOMCTICHOTO 3POCTAaHHS
CIIBpPOOITHUKIB OpTaHiB BHYTPIIIHIX CIIPaB € Te, [0 BOHU HECYTh CITy>KOY B
Takii CHCTeMi Je BCE UITKO pEriJaMeHTOBaHO Ta  BiJMOBITHO
(GyHKI[IOHAJIBHUM 00O0B’sI3KaM, TOMY TMOBHICTIO peaii3yBaTucs CKiajgHo. B
[LOMY MPOSIBIISIETHCS MEBHUIH KOHMIIKT MiK OCOOMUCTICHUM MOBHOI[IHHUM
3pOCTaHHSM Ta OOMEXKCHHAMHU, K HAKJIaIae cucTeMa. Xo4a B OCTaHHIH yac
NPUALISETbCS 3HAYHO OLbLIE yBarM MCHXOJIOTIYHMM yMOBaM HECEHHS
cnyk0u, mo poOuTh OLTPII e(pEeKTUBHHM Ta MOBHOIIIHHAM MpPOIIEC
peauizarii ocoOUCcTiCHOTO Ta MPoeciifHOTOMOTEeHITIATY.
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3axapenko JIvwomuna Mukonaigna,

CTapIINKi HAYKOBHH CITIBPOOITHHUK HAYKOBOT
Jaboparopii 3 1po0JIeM IICUXOJIOTIYHOIO
3a0e3meueHHs Ta ncuxodizioaoriuHux
Jociimkens HanionansHoT akaieMil BHYTPIIIHIX
cnpaB, KaHaugaT HCI/IXOJ'IOFi‘-IHI/IX HayK

MMPOEKTYBAHHS B OPT AHIAIIIMHIN JISIJIBHOCTI:
IJIIOCH TA MIHYCH

CyuacHe KUTTS XapaKTepU3YETHCS 3MiHAMH, SIKi TOPKAIOTHCS BCHOTO
JMOACTBA, CYCIJIbCTBA, OpraHi3amiii Ta KOXHOI JIOAWHH 30KpeMa.
OCOOIHUBICTIO CYYacHHX 3MiH € Te, IO BOHHM MUHAMIYHI, KOMIUICKCHI Ta
MIPUHOCSATH a0COIFOTHO HOBI PEHOMEHH B yCi cdepu KUTTA JroacTBa. Came
TOMY aJamnTarist 10 3MiH € ()yHJAMECHTAJILHOK YMOBOIO BHIKMBAHHS IS
iHIMBIIIB 1 OpraHi3arfii.

OpHi€ro 31 cTpareriii ympaBiiHHA 3MiHAMH € OpraHi3aliiHuH
possutok (Organizational Development (OD). ®vyukiionyBaHHs OVIb-SIKOi
opranizanii nepemdadae nii ta mpoekTH. il Ta MPOEKTH MaroTh OaraTto
CIUTBHOTO, MOXYVTH 1 MIEpEeKPUBATUCS. BOHN BUKOHVIOTBCS IIpaIliBHUKAMHU,
3MIACHIOIOTBCS 3 BUKOPUCTAHHSAM OOMEKEHHX DPECYPCIiB, IUIAHYIOTHCH,
DPEaNli30BYIOTBCS 1 KOHTPOJIOIOThCS. BomHowac mii Ta  ODOEKTH
BIZIDI3HSIOTBCS MK CO0O0: Hii BUKOHVIOTHCS BECh 4Yac, BOHH € YHUMOCH
MOCTIMHUM B OpraHi3alii; NPOEKTH € THMYaCOBUMH W YHIKaJIbHUMH.

OpranizaiiiiHe MPOEKTYBaHHS — CICIaJbHUA BUJ YIPABIIHCHKOT
IISUTBHOCTI, 3aKpilUieHWH Yy po3poOIi 1 BOPOBAKCHHI TPOEKTIB
YAOCKOHAJICHHS OpraHi3amiifi Ta paljioHami3amii ymIpaBIIiHCHKOI Ipalli.
TeopeTHYHOI0 OCHOBOIO OpraHi3aIlifHOTO TIPOEKTYBaHHI € «METOJ
NIPOEKTIBY, po3podnennit y 20-x pp. XX cT. aMepUKaHCHKUM IelaroromMm
B. KinnmarpukoM Ha ocHOBI KoHmemnmii nparmarusmy Jix. Jeroi [1].

Y cyuacHiii mitepaTypi TEPMiH «NPOEKT» (Bil JaT. «KuHymuil
6neped») PO3YMIETHCS SIK MPOIEC IiJIeCTIPIMOBAHOI 3MiHM TEXHIYHOI a0o
COITIaJIbHO-€KOHOMIYHOT CHUCTEMH, IO TEePEBOAMTH il 3 OJHOTO CTaHy B
iHmmit [2]. Panime maHuii TepMiH BUKOPHUCTOBYBABCS Y HAYKOBOMY 00iry
SIK CHHOHIM CIIIB «EKCIEPUMEHT» V MPUPOJHUYUX HAyKaxX 1 «PO3TIISL
crpasy y ropucnpyzaesuii (XVII-XVIII ct.).

TepMiH «IIPO€EKT» Mae KijibKa 3HaueHb: 1) monepeaHiil (MOXKIMBHIA)
TEKCT OyAb-1KOTO JOKYMEHTa, 2) IEeBHAa aKIlis, CYKYyNHICTh 3aXOJiB,
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o0’eHAaHMX  OJHI€I0 mporpamor0 abo  opranizauiiiHoro  ¢opmoro
LTeCTIPAMOBAHOI AiSIIBHOCTI; 3) MisUTBHICTH IO CTBOPEHHIO (BHPOOJICHHIO,
IUTaHyBAaHHIO, KOHCTPYIOBAHHIO) OyIb-sKO1 CHCTEMH, 00’ €KTa UM MOJIEITI.

[lpoext Mae psn Jume oMy BJIACTHBHX O3HAK, HASBHICTH SIKHX
JOTIOMOJKE 3MIHCHUTH Horo egeKTHBHY peai3amnito. OCHOBHUME O3HAKaMH
TIPOEKTY €: 3MiHa CTaHy MPOEKTY 381 IOCSTHEHHSI OO METH; 0OMEXEHICTb y
Yaci; OOMEKEHICTh pecypciB; HEMOBTOPHICTh. J[0 OCHOBHHUX BJIACTHBOCTEH
NIPOEKTY, SIKi BUIUIMBAIOTH 13 HOro O3HAaK Ta 3a SKMMH IIPOEKTH MOXKHA
Ki1acu(ikyBaTd Ha THIIM, HaJeXaTh: MacliTa0d IPOEKTY; PO3MIp IPOEKTY;
KUTBKICTh YYACHHKIB, CTYIIIHb BIUTHBY Ha HABKOJIMIITHE CEPEIOBHIIIE.

OCHOBHMM KpHTEPIEM MPOEKTY € KPUTEpili MOXKIIMBOCTI peaizariii
(To0GTO, Y TIpOIIEC] MPOEKTYBAHHS BAYKIIMBIMHE TIOCTAIOTh XapaKTEPUCTHKH YMOB
1 KOHTEKCTY, B SIKMX IEBHUH MPOEKT MOXKe OyTu peanizoBaHo). CTyriHb
PHU3HMKOBAHOCTI peaiizallii MPOEKTy 3pOCTa€ 31 30UIBIICHHSIM KiTbKOCTI
HETIOBHOI YM HeTPaBUIIbHOI iH(OpMaLi PO BUXiIHE CTAHOBUIIE CEPEIOBHIIA
Ta KpHTepii BinOOpy, NpaBuia, TMPUHLIMIIKM, 3aKOHOMIPHOCTI ()YHKIIIOHYBaHHS
CTIMKMX CTPYKTYp. SIKIIO BCe BHMILETIEpEPaXOBaHE BUSIBISIETHCS MPABUIBHUMH,
TO came COLiaJlbHe NOBKUUIS CIHOHYKaTUME 1 CTHMYJIOBaTUME CHCTEMY [0
JOCSATHEHHS CTaOLTFHOCTI B YMOBaX HOBOTO CTaHy [2].

[cHYIOTP Taki 3araJlbHONPHIHATI eTamd MPOEKTYBaHHA  (3a
JIx. K. JIhxoHCOM):

O eran auBeprenuii (Big nar. divergere — 3HaxoauTu po30iKHOCTI)
03HAYAE PO3MIMPCHHSA MEX IMPOEKTHOI cHTyamii [jisi 3a0e3MedYcHHs
0araToBapiaHTHOCTI B TIOINYKY PillIeHb;

O eran Tpancdopmaii (ix nar. transformatio — «eperBopenHsi»)
€ eTanoM, Ha SKOMY CTBOPIOIOTHCS KOHLEMNL{, BU3HAYAIOTHCS NPHHIUIN
MIPOEKTHOT isLTPHOCTI;

[J eran koHBepreuiii (Bim Jar. CONVErgo — «30IIIKA0»), MO €
TIpoIIecOM 30IKeHHS, BUPOOJICHHS KOMIIPOMICHHX PIllICHB;

[l 3aBepmianbHuii eram (mepel NPOEKTYBATBHUKOM 3’SBISFOTHCS
MOXIIUBOCTI ISl BUOOPY ONTHUMAaJIBHOTO PILIEHHs IUISIXOM aHaJi3y 1HIIMX
BapiaHTiB, [0 HAKOMUYMIIKCS Y PE3YJIbTAaTi pOOOTH Ha MIONEPEHIX eTarnax).

[IpoekTyBaHHs, MPOrpaMyBaHHs, IPOTHO3YBAaHHS Ta TUIAHYBaHHS —
e crnocodbu pobotu 3 MailOyTHIM B Tany3l yHpaBliHHS 3MiHaMH B
oprasisaiii, OJJHaAK BOHHU PI3HATHCS MiX co00r0. [IpoexTyBaHHS SIK TBOpUE
CTBOPEHHS MOJeNi 0OakaHOTO0 MaiOyTHBOTO, € OUIBII BY3BKHM IOHATTSIM
MOPIBHSHO 13 IUIAHYBAaHHSM, a/DKE IJIaHYBaHHA — L€ HPOLIEC CTBOPEHHS
OyIb-sIKOT MOJIeNIi Ta CLieHapiiB PO3BUTKY.

[IpoexTyBaHHA € OITBII BY3bKMM TIOHATTSAM Yy TOPIBHSHHI 3
MPOTHO3YBAHHSIM: TPOEKTYBAaHHs BiAmoBigae Ha 3anuTaHus: «[llo moBuHHO
Oyti, skuM Mae OyTH HaWOUTHII e(peKTUBHMI CLEHapiii pPO3BHTKY?»,
a mporHo3yBaHHsi — Ha 3armTaHHs: «[llo B3arami moxxe Oytu?». ToOTo,
TIPOEKTYBAHHS BKJIFOYAE B ceO€ €JIEMEHTH IPOTHO3YBAaHHS 1 OMUPAEThCS Ha
pi3HI HasBHI TPOTHO3M PO3BUTKY cuTyalii. [IpoekTyBaHHS € KepoBaHOIO
JISUTBHICTIO 3 TIPOTHOCTHMYHOTO IUIAaHYBaHHS MadHOyTHBOTO cTaHy 00 €KTa
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ynpapiiHHs. [IpoekTyBaHHIO BIIACTUBE BCE, IO BJIACTHBE POOOTI 3 MaiOyTHIM,
i, HacCaMTiepe 1, BUCOKa HEBU3HAUCHICTh Ta Herepej0adyBaHiCTh.

lonoBHa BiAMIHHICTh TPOEKTYBAHHS i KOHCTPYIOBAHHS IIOJSTAE Y
TOMY, IIIO TIPOEKTYBAaHHS MOXKe OyTH i TeopeTHYHHM (Ha mamepi abo Ha
KOMI'IOTepi), a KOHCTPYIOBAaHHS IIPHUITyCKae€ MaTepiajbHEe BTIICHHS
MPOEKTHOT isUTBHOCTI [3].

BigMiHHICTE MK NPOEKTYBaHHSM 1 MPOTPaMyBaHHSIM BCTaHOBHUTH
CKJIQJIHO: TPOEKTYBAHHS € BYXYUM HOHSTTSAM, TOJOBHHM pE3yJIbTaTOM
NpoLieCy MPOrpaMyBaHHs; a MPOrpaMyBaHHS BKIIOYA€ CTBOPEHHS MPOEKTY
Ta PO3TOPHEHHH IUIaH Horo ocBoeHH:. [Ipo€eKTyBadbHA HisUTBHICTD 3aBXKAH
Ginpiie HampaBiieHa Ha e(eKTHBHY opraHizamiiiny ¢opmy (a He Ha
imeanbHU 00’€KT), TOMY KOXEH INPOEKT Mae€ MICTHTH B €001 (opmy
OpraHizamii JisIIbHOCTI. PesynbraroM npoekTyBambHO] JiSTBHOCTI € TMPOEKT.

OpraH13au11/1H1 3MIHM — 1€ LUICCTIPSIMOBaHI 3MIHH B OpraHizauii,
BUKJIMKaHI, 3a3BUYaif, 30BHIMIHIMHM TOMAISIMH, IO pEATi3yIOThCS dYepes
npoektd. OCHOBHMMH IHAMKaTOpaMH, L0 BKa3ylOTb Ha HEOOXiTHICTH
NEepenpoEKTYBaHHS ~ OpraHizamii, BHCTYNalOTh: KOHQUIKT (0COOJIMBO
BEJMKOMACIITaOHUN KOHMIIKT MK TpyHaMH CTPYKTYPHHX MiAPO3IiiiB ab0
oprafizamifHuii KOHGIIKT 0a30BHX IMie Ta 3aBHaHbB); 3aTy4CeHHS
MEHEIDKEPIB 10 pillleHb, SKi MPUHMAIOThCA Ha HUKHIX PIBHSX.

OpranizanifHe TPOEKTYBAaHHS SBJISIE COOOK0 PO3POOKY MPOEKTHHUX
pillIeHb I10/10 MEepPCIeKTUBHOI MOoOY0BH opraHizauii (nepeTBopeHHs ii Bifg
aKTyaJIbHOTO CTaHy JI0 IepCHEeKTHBHOTO). Lle 103BoiIsie CTBOPUTH JKOPCTKY
Ta, BOJHOYAC, ONTUMAIBbHY CHCTEMY YIPaBIIiHHS, aJ)Ke BOHA OyAyeThcs Ha
HEOOXITHOCTI €IMHOT POOOTH «TEXHIYHOI» 1 COLIaJbHOI CUCTEMH B
oprasizamii [2].

Y nmpoexryBaHHi opraHi3aui'1' PO3DISHAETBCS  JIBAa  IIIXOIH:
OrOpOKpaTHIHHUIT MIIXiN, AKUH ONUPAETHCS Ha CHCTEMY (GOPMAITbHOT BIIa/IH i
Mae pucH OIOPOKpaTHYHOI opraHizalii, Ta 0iXeBIOpUCTHYHUH (OpraHIYHIN)
MiIXiJ, 110 TPYHTYETHCS HA PO3BUTKY TPyl B OpraHizaiii, NpOLECIB
JIOACBKUX B3a€MOBIIHOCHH. BaXIMBUM € MPOEKTHUH MEHEIKMEHT
(BKIIIOUEHHS JI0 POOIT NPOEKTY 3HAHb, YMIHb Ta NPAKTHMYHUX HABHUYOK
BUKOHABIIIB A7 3aJI0BOJICHHA NMOTPeOd 3aMOBHHKA), 10 3a0e3nedye OanaHc
KOHKYPEHTHHX BHMMOT' 10 BHYTPIIIHBOTO CEPENOBHINA IPOEKTY, dHacy,
BapTOCTI 1 SIKOCT1; MOTped Ta OaxaHsb 3arikaBieHux ocib [1; 2].

Taxnm YHHOM, oprasizaniiiHe MIPOEKTYBAHHS crpusie
KOHCTPYKTHBHOMY TEPEOCMHCIICHHIO Ta aKTyaJbHOMY PpO3YMIHHIO 3MiH
OCHOBHHX ITi/IXO/IiB B YIPaBIiHHI OpraHizaliero; 3abe3neuye opraHizaiiiHui
PO3BUTOK opraHizariii (BiJl opraHizalfiifHoi mpoOIeMHOCTi 10 OpraHizamiiHol
3piNOCTi), CHpUWsE aaamnTamii a0 3MIHHUX YMOB cepeaoBuma. OmHak
JOCSITHEHHSI MaOYTHBOTO CTIMKOTO CTaHy COLIaJIbHOTO OPTaHi3My, OiTBII
BIJINIOBITHOTO YMOBaM COIIQTBHOTO JOBKIUISA, IO 3MIHWIJIOCS, MOJKIIVBE
JMIIEe 32 yYMOBM BpaxyBaHHS BCIX IIPOTHO3IB PO3BHUTKY Opraizamii Ta
COLIIATFHOTO CEepPE/IOBHINA, HASBHOCTI HEOOXITHUX 3aco0iB A pearizamii
MIPOEKTY, €(EKTHBHOCTI BIPOBA/PKEHHSI IPOEKTHOTO MEHEIKMEHTY  SIK
OOIPYHTOBAHOTO OPraHi3allifHOTO MiAXOAY IIOJAO0 YIPABIiHHA ITOTOYHUMH
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JisIMH 3 PO3BHUTKY HepcoHaiy. HeBpaxyBanHs 1ux (akTopiB npusBene 10
TOTO, M0 MPOEKT OPraHi3amifHOTO PO3BUTKY MOXE TaK 1 3aIHIMINTH
TEOPETUYHHM Ta HE MATHME MOJATBIIOT0 MAaTePialbHOTO BTIJICHHSI.
Cnucok suxopucmanux oxjcepen
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3incy Onvea lIsaniena,

acmipaHTKa BiAJTy JOKTOPaHTYpH

Ta a1’ toHKTYpu HarioHansHOT akaaemii
BHYTPIIIHIX CIIpaB

HCHUXOJIOI'TYHI ACITEKTH COLIAJIBHO-ITIPABOBOI'O
BIIJINBY HA ITPOSABU JOMAIIHBbOI'O HACUJIBCTBA

B cyuacnnx ymosax inTerpauii YkpaiHu B €BpOICHCHKE TOBapHCTBO
0COONHBY aKTyaJIbHICTh MPE/CTaBAIOTh IHCTHTYII/{HI 3MiHH B CYCITUILCTBI Ta
peaizallis MEXaHi3MiB aJanTaiil 3aKOHOJaBCTBA YkpaiHu [0 3aKOHOJaBCTBA
€sporneiicbkoro Coro3y. CyTTeBUM JTOPOOKOM peaizallil 03By4eHOr0 BEKTOPY
CTaJi0 3ampOBajPKCHHS HHU3KHM IHHOBAIIHHUX 3arajbHUX Ta CICIialbHUX
3aXO/liB  COLIAJIbHO-TIPABOBOTO ~ BIUIMBY HA IPOSBH  HACWJILHHIBKOI
JMICKPUMIHALIAHOT MOJeNi IMOBEHIHKA B ciM’i, moOyTi, pomuHi. 30Kpema,
TEePMIHOBHIA 3a00pOHHUI TPUMHC, OOMEXYBaJIbHUN TPUIHC, OOMEXKYBaJIbHI
3aXOIH, r[pO(binaKTHqHHﬁ 00ITiK, KOpPEeKIiifHI mporpamMu Uil KPUBIHUKA Ta
JUTSL TIOCTpaxaanoi ocodu [2], [3] [4] [5]. LlimkoM TpUpOIHO, IO «3a CBOIM
XapakTepoM 3arajibHi Ta CICIiaibHi 3aXOAM MOXYTb OyTH SKOHOMIYHHMH,
COLIiaJIbHO-TIOJIITHYHUMH, 171€0JI0TIYHUMH, KyJIbTYpHO-BUXOBHUMH,
oprasi3ariiHO-yIpaBIiHCBKAMH 1 COL[ialbHO-TICHXOoriyHUMEN[6, ¢. 299].

[TpoBiHOIO JTAHKOIO 3aCTOCYBAaHHS 3a3Ha4E€HHX 3aXOJIB COLIAIbHO-
NIPAaBOBOTO BIUIMBY € NPUTATHEHHA [0 IOPUIMYHOI BiJIIOBIAJIIBHOCTI
BUHHHUX O0Ci0, 3amo0iraHHs BYMHEHHS IOMAITHROTO HACHIIBCTBA IHIIAMHU
YIEHAMH CYCIJIbCTBA, MPOBEACHHS MCHXOJOTIYHO-IIPABOBOI KOPEKIiHHOT
poboTH, BHPOOIEHHS HAaBMYOK NPABOMIPHOI IOBEAIHKH, MO B YMOBax
PO3BUTKY NPaBOBOi JEpiKaBH Ma€ BIJIIOBIIATH AEMOKPATHYHHUM 3acajam,
MIPUHITMIIAM BEPXOBEHCTBA MPaBa, 3aKOHHOCTI, 00’ €KTHBI3MY, TYMaHi3MYy,
CITPaBEIITUBOCTI.

CBO€10 4eproro, 3a3Ha4yeHi BUMIPH 3aXO[iB COIliaTbHO-TIPAaBOBOTO
BIUIMBY Ha TMPOSBU JIOMAIIHBOTO HACWJIbCTBA NEPETHHAIOTH YHMaJo
KOHTEKCTIB HENPaBOMIPHOI MOBEIIHKM B CYCHUIBHMX Ta NPHBATHUX
BIJIHOCHHAX, IiJBHILYIOTh BpPa3JIMBICTh CYCIUIBCTBA 10 HACHIBHUIIBKUX
MoOJIeTIc TIOBEMIHKH, 3MIHIOIOTh IHAWBIIyaldbHI TPAEKTOPil YYaCHUKIB
JIOMAITHBOTO HACHIIBCTBA, 1 HMOBIPHO, BINIMBATHMYTh HA MOJAIBII B3a€MHI
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CTOCYHKH. Ajke 0araTOBEKTOPHICTh HOMIHATHBHOTO IIPOIIECY JOMAIIHBOTO
HACWJIGCTBA BUSBIIE 3HAYHY KUTBKICTh JOTHYHUX HPOOJIEM IeCTPYKTHBHOI
TIOBEiHKH, B3a€EMHUX 00pa3, HEMOpPO3YMiHHs, arpecii. Y 3BS3Ky 3 IM
COIiabHO-TIPaBOBHH BIIMB HA MPOSIBY JOMAIIHEOTO HACHIIECTBA SK EJIEMEHT
COLIIaIFHOTO YIPABIIHHSA B TIONITHYHIA, €KOHOMIYHIH, TPaBOBii cdepax
CYCTUIBCTBA, 3-MIOMDXK IHIIUX 3aXO0JIIB 3aTJIbHOTO XapaKTepy, Ha Halll TIOTJIsi,
nependayae CaMOBIOCKOHAJICHHS OCOOMCTOCTI, PO3BUTOK «SI-KOHIICHIIii»,
(opMyBaHHS HABUYOK aCEPTHBHOI MOBEIIHKH, KPUTHYHOTO MUCIICHHSI.

BuiesasnaueHni  eJIeMEHTH ~ CaMOBJOCKOHAJIEHHS  OCOOMCTOCTI,
HacaMmIepe]] CHpsMOBaHI Ha JOTPHMAaHHA 3aralbHONPHUHHATHX CONiaIbHO-
HOPMATHMBHUX HACTAaHOB B CYCHIUJIBCTBI; 3aroOiraHHs MpOsBaM IEBIaHTHOI
TIOBETIHKH, COIlIAFHO-TICHXOJIOTIUHO1 fe3aanTarii. Barome Micte B peaizariii
3a3HAYCHOTO HAJIGKUTh MCHUXOMPOMUIAKTHIHIH pPOOOTi, ICHXOJIOTTYHOMY
CYIpOBOAY CiM’i, MPOBEICHHIO CBOEYACHOTO JIEBOTO TICHXOAIarHOCTHYHOTO
00CTEKEHHsSI 3 METOI0 BHSBJICHHS EMOLIHHO-TICMXOJIOTIYHOI HAIPY»KEHOCTI,
MIEPEBTOMH Ta HIINX HETaTHBHUX MICUXOJIOTTYHHUX CTaHIB.

Takum 4MHOM, colliaibHa Ta MPaBOBA 3HAYYLIICTh BUILEBUKIIANECHUX
acIieKTiB 00yMOBITIOE HepCHeKTI/IBHiCTL TIOANIBIINX TEOPETUKO-TIPUKIATHAX
JIOCTIKEHb OKPECIICHHX HOMIHALIA TEPMiHOBOIrO 3a00POHHOTO TPUITHCY,
00ME3KYBAJILHOTO NPHUINCY Ta OOMEKYBAIBHAX 3aXOLIB SIK iHHOBALIHHX
MEXaHI3MIB COLIAJbHO-TIPABOBOTO BIUIMBY Ha TNPOSBH  JOMAIIHBOTO
HACUJICTBA.
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lsanoe Cepeini bozoanosuu,

acmipanT kadeapu dimocodii mpasa

Ta IOpUANYHOI JTorikn HamioHansHOT akagemii
BHYTpIIIHIX CIIpaB

®LITOCOPCHKO-TIPABOBI IJIET TAJIATIA OPJIMKA
SAK HAYKOBA ITPOBJIEMA: OCHOBHI TEHJAEHIIII
CYYACHOT O ETAIY JOCIAKEHHSA

Ha cy4yacHomy eramni po3BUTKY dinocodii nmpaBa OHI€IO 3 BarOMHX
mpobJieM € BpaxyBaHHS HAaIliOHAJBHUX OCOOJHMBOCTEH CTAaHOBJCHHS |1
PO3BUTKY KOHCTHUTYIiOHAMI3MY. CydacHHUH eTarm po3BHTKY YKpaiHu 3 Horo
TPYAHOIIAMH, TOB’A3aHMMH 3 TNPOBEICHHAM KOHCTHTYLIHHOI pecbopMH
MIPOAOBKYE MPABOBY 1 MOJITHIHY Moz[epH13au1}o JIEpKaBH y HOCTII/IHOMy,
HECIIMHHOMY Tiporieci. ToMy chOromHi 0coOiHuBO aKTyaJbHUM CTae aHam3
¢inocodhcrko-IPaBOBUX MPOOJIEM YKPaTHCHKOTO KOHCTHTYIIOHAI3MY, HOTO
METO/I0JIOTYHO-HOPMaTHBHUX OCHOB 1 JOCBiJy peajizaiii KOHCTUTYLIHHUX
MOJIOKEHb. Y 3B’SI3Ky 3 LIMM, Ha3pijla HEOOXiAHICTh MMpOaHaNi3yBaTH POJb
HaAWOIIBII 3HAMEHHUX JOKYMEHTIB YKpaiHChKOI MONITHYHOI 1 MpaBoBOI
OYMKH, Ta OIIHUTH IX pPOJNb y CTAHOBICHHI KOHCTHTYHIOHANI3My Ha
JEeMOKPAaTUYHUX 3acaax.

OmapM i3 TakWX ICTOPHYHMX JOKYMEHTIB, 0a30BaHMX Ha
KOHIIENTYaJbHUX 3acagaxX Teopil MPHPOIHOTO IpaBa Ta IHCTUTYTI MpaB
mronuay, € «Ilaxktn i KoHerurywii npas i BosbHOCTEH Bilicbka 3amopi3bKoroy
1710 poky, Bimomi sik Koncturyiiis ITunmuna Opmuika. Ilefi 1OKyMEHT mae
ocoOnMBE 3HAYeHHS B yMOBaxX TriOpuaHol BiliHM, 5Ky Beae Pociiicbka
Ddenepartisi, sKa BIAKHIA€ CaMy iCTOPUYHY CYTHICTH IIOTO JOKYMEHTY, Ta
MIparHe TOBECTH aHTHHAYKOBY TE3Y «HEIEPKAaBHOCT» YKpaiHU.

YV 1poMy KOHTEKCTI BapTO IMOrOAWTHCS 3 JYMKOIO JOKTOpa
icropuuanx Hayk JLI. MenpHuka, skuii 3asHaumB, 1m0 «llaktum it
KoncTuTymii» MaroTh IIEBHY aHTHUPOCIMCBHKY CIIPSIMOBAHICTh, a)Ke BOHU
BUMIIIJIM 3 BY3LKOIO KOJIa CTAPIIMH, SIKI 3a3HABILM IIOPA3KH Ta IepedyBaroun
B emirpailii, HaMarajucs NOPUBEPHYTH Ha CBii Oik Hapox JIiBoOepexHOl
VYkpaiHu, sSKAfl OJHAKOBO HATEPINBCS SIK BiX CBOIX CTapIIMH, TaK 1 Bif
PpociiicbKrX BOEBOJ] Ta BOEHAYAIbHUKIB [ 1, C. 4].

Koncrurymiss ITmimmma Opagka € BU3HAYHOIO 1AM STKOIO
YKpaiHCHKOI MpaBoBoi Ta (HI0COMCHKOT JYMKH, 110 CBIIYMTH PO BUCOKHI
piBE€Hb IIPABOBOI KYJILTYPH TOIOYACHOI'O VKPAiHCBKOTO CYCHIiILCTBA.
V mpeamOyiri, TEKCTI TOKYMEHTY BHUKOPHUCTOBYIOTHCS BHCJIOBH «BLILHHI
KO3allbKUIl HapoJ», «IIpaBa Ta BOJLHOCTI», «JaBHI IpaBa Ta BOJLHOCTIY,
SIKI IMATBEPKYIOTH 3aKpimieHHs Ha pPiBHI OCHOBHOI'O 3aKOHY 3aCagHUYUX
npaB 1 cBOOOX JIONAMHHU, Ha SIKMX OVIVETHCS TEODPIisS MPHUPOIHOrO IIpaBa.
AmHaii3 TOKYMEHTA CBIIYMTEL TAKOXK IIPO HASBHICTH TAKUX €JIEMEHTIB TEODil
MIPUPOJHOIO MpaBa SK IOAUI BJIAaJ, CHCTEMA CTPMMYBaHbL 1 IPOTHBAr,
JIOTOBIpHI BiTHOCUHH, PiBHICTh, BHOOPYE MPABO, BiAMOBINATBHICTH TOIIO.

AKTYanbHICT, TEMH AOCIIIKEHHS 3YMOBJIEHA 1 CTYIIEHEM HAYKOBOI
po3pobierocti 3a3HadeHol mpobnemu. [Tonmoxenns Koncrurynii [Tmmmma
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Opnrka BHBYaIHCS Y PoOOTaX TaKMX HAVKOBIIB sK: B.M. Anekcanapos,
I''T". demunenxo, J1.B. 3aguxaiino, B.O. 'omo6yuekuii, B.O. 3aMIMHCEKHH,
M.I. Kocromapos, JI.I. Measuuk, O.M. Omanosuy, F0.O. Toauxa,
J1.1. SIBopHULIBKHIA.

Ilepmy cnpoOy 06’extuBHOI OowiHkKK AisutbHOCTI ITmmmmna Opinka
(aktuuno 3xilicaus Bacuns Pesniuenxo, sxuit y 1918 p. Bumas mnparo
«([Tumun Opauk (rerbMaH-eMirpadT). Moro »xurrs 1 mistapHIiCTB». Ig
MaJIOBiJIOMa 1 HEMOMYJISIPHA B Ti YaCH TEMAaTHKa 3roaoM Oyiia MpoAOBKeHa i
SKICHO IOrauOiIeHa BiOMHUM YKPAiHCBKUM 1CTOpUMKOM lnbkoMm BopimakoMm,
axkuii B 20-X poKax MHUHYJIOTO CTOJITTS, BUKODUCTABIIH 3HAHAEHY B apxXiBi
MinicrepcTBa 3akopaoHHHX crpaB Ppaniii HOKYMEHTaIbHY CHAIIIMHY
ITnnuna ta I'peropa (cuna rereMmana) OpJIdKiB, BUAAB LY HU3KY HAVKOBHX
PO3BIIOK, IPUCBSIYEHNUX 1X JKUTTIO Ta MISIIBHOCTI. B KOHTEKCTI pO3poOKH
Tak 3BaHoi «Opaukianu» 1. Bopimak goBoM TpHBaldMii 4ac TOTYBaB
dbyuaamenTansHe icropuune gociimpkenus «Dpanmis 1 Yipaina. Icropuuni
cryaii  Ta Hapuch GpPaHKO-YKPAIHCHKUX B3a€EMHUH VYV  MHHYIOMY».
B onpuirofHEeHNX V 3aKOPJOHHHUX CTATTAX (hparMeHTax MOCTIHKEHHS, SIKE
aBTOD, Ha JKaib, He 3aBepmuB, Ilmamn OpIHK VIIEpIIE IIOCTaB IEPEN
JOCTIIHAKAMH 1 IIMPOKUM 3arajoM 4YWTadiB K BHIATHA iCTOPHMYHA 0co0a,
OIMH i3 TOCTIJOBHHUX 1 HEBTOMHHX OOpIIB 3a BIAPOHKECHHS CYyBEpEHHOI
YKpaiHCBKO1 AepxkaBH [2, ¢. 155].

3a pagMHCHLKMX YaciB HAyKOBII VHUKaIM Iiel TemMu abo
BHUCBITIIOBANH 11 TeHaeHiiino. Jlume v 1929 poui Oyna ony0mikoBaHa oaHa
crarta akageMmika M.II. Bacunenka «Koncrurymis ITunnma Opnukay, ska
(dhakTuyHO OyJia MepHIuM IOPHINYHUM JOCIIHKEHHAM. 3aII09aTKOBAaHI HUM
MJIXOIM O BHBYEHHS IHOIO0 IOKYMEHTY, sSK 3a3Hadae [.b. Ycenko, mis
0araTb0X IIOKOJIHb YKPAlHCHKUX ICTOPHKIB TpaBa CTalld BaroMHUM
opiertupom [3, c. 15].

Hismmericte [Mmmmma Oprnmka  Oyna  TakoX BHCOKO — OIIHEHA
M. C. I'pymeBcekuM y «Odepkax UCTOPUH yKpauHCKOro Hapoaay. «Ilaktu
i KoHcrutyuii» BiH XxapakTepu3yBaB sIK «BUpa3 MOMIISAIB 1 OakaHb JIIOJCH,
110 3B’SI3aJIM CBOKO JIOJIIO 3 BH3BOJICHHAM YKpaiHU», i M00a4YuB y LILOMY
JIOKYMEHTI «3aMiTHI MIOYaTKH YHUCTO MAPJIAMEHTCHKOTO YCTPOIOY.

Cepen BUeHHX, sKi 3aliMalucs TPYHTOBHUM JOCIIiKCHHSIM
monoxenb Korcturymii [Trmuna Opnuka, Bapto Buaimti i O. B. Kpecina.
3okpema, B MoHOTpadii «IlomiTHKO-IpaBOBa CHAANIMHA YKPaiHCHKOT
moJiTHYHOI eMirparii neprroi nonoBuau XVIII c1.» mocmimkeHno npaBose
MAIPYHTS Ta KOHCTUTYLIHHO-TIpaBoBui Xxapakrep «[laktiB i KoncTuTymii»
1710 p. Le#t aBrop notpumyethcsi aymku, mo Koucrurynmis ITmmmma
Opnuka oOpra"iyHO BHpPOCHIAa 3 YKPAiHCBKOi HAI[lOHAIBHOI Tpagumii
JIEP’)KaBOTBOPEHHST 1 CTajma BHUpPa3oM caMe VKpPaiHChKOi TOJITHYHOI Ta
npaBoBoi KynbTypu Apyroi nojgosuHu XVII — moyatky XVIII cromiTrs, sika,
y CBOIO Yepry, OyJia YaCTHHOK €BPOIEHCHKOTO UBUTI3AIIITHOTO IPOCTODY.

Pasom i3 tum, O. B. Kpecin Harojourye Ha HEIOCTaTHIH po3poOii
3a3HAYEHOI MPOOIIEMATHKHY, IPHUMUHOIO SKOI € HEBUPIIIEHICTh MUTAHHS IIPO
mijicTaBy cTBOpeHHs (y Takiii opMi, 3 TAKMM 3MICTOM Ta y Takuil 4ac) Ta
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mxepena Koncrurynii. M. Kocromapos He mo6auuB Hi v hopMi, Hi Y 3MICTi
JOKYMEHTY HI4OTro MPHUHIMIIOBO HOBOTO 1 OTOTOXKHIOBaB OCTaHHIN 3
«reTbMaHChKMMU cTaTTsaMu» X VII cromitrs. M. Bacunenko nmpumnyckas, Imo
Ha dopmy KoHCTHTYLIT MOTIM BILIMHYTH pacta conventa, IO VKJIAJAIHCS
ceiimoM Ta koposieM Pedi IlocnonmToi. Ane yaenmii 3a3HauaB, mo ¢dopma
JOKYMEHTa HACTIJIbKM MPOCTa, IO OCTaHHIM MIr OyThm «ykiajaeHui i 6e3
rornepeHporo 3paskay. OTke, He3BakaluW Ha Oes3nepedHi 3700VTKH,
Koncturyniss 1710 poky 3anumaerscs Ui HEYINEPeHKEHOro 4YuTaya
YUMOCH YYXKOPIITHMM, NPSIMO HE TIOB’S3aHUM aHlI 3 IONEPEAHBOI0, aHi 3
MOJATBIION0 1CTOPI€0 YKPAiHCHKOT Iep kaBy Ta mpasa [4, c. 198].

Ha nymky IL.A. Pynuka, onHiero 3 mpudmH HeyBarw GhaxiBIiB 3
pisHnX aucmmiuiiH 1o Korcturynii I[Twmmma Opmuka € te, mo nei
JOKYMEHT He OVB pealbHO BTUTeHWI Ha mpaktuii. [Ipore ioro Bcebidune,
KOMILUICKCHE BUBYCHHS, INIMOOKUN aHai3 MOJITHKO-TIPABOBOi JYMKH TOTO
4acy 3acJIyrOBY€ CepHO3HOI yBaru HayKoBLiB [5, c. 36].

10.C. ®irypuuii y moHorpadii «YkpaiHcbkuii rerbMmaH [lunmun
Opnuk» aHaii3ye nepkaBoTBOpUY AisbHICTh [Tununa Opnuka Ta 3a3Havae,
mo Korcrutymis [Tiunmuna Oprnka Oyina peaTbHOI0 MOKIHBICTIO 30y yBaTH
Ha JEMOKPAaTUYHOMY KO3aI[bKOMY MIATPYHTI TPaBOBUH (QyHIaMEHT
cyBepeHHOi I'eTbMaHChKOI YKpaiHH. ABTOp NPHUXOAWTH A0 BHUCHOBKY, IO
mpobieMaTka AOCHIPKEHHS B YKpaiHO3HABYOMY BHMIpi, Ha JKallb, TOKU
IO 3aIMIIAECTBCS MAJOAOCTIHKEHOI0 1 TMOTpedye CBOrO MOAAIBLIOTO
BHBYEHHA [0, c. 9].

VYkpaiHcekuii ictopiorpadp B. 3amiMHCBKHH, XapaKTepU3yHOUH
Koncrutynito Ilununa Opnuka, nucaB: «@DpaHIy3bKi HOPOCBITHTEN I
HaBiTh HE HABa)XyBAINCS Ha PO3pOOKY THX 'POMAaASHCHKHX ifeH, mo Oynu
3aKiajieHi B Hiid. Ymepme B €Bpomi Oyino BHPOOIEHO pealbHy MOIETh
BIJIbHOI, HE3aJIeXKHOI JepKaBM, 3aCHOBAHOI HAa NMPUPOJHOMY HpaBi Hapomy
Ha cBOOOAY 1 caMOBU3HAYCHHS, MOZENb, 0 Oa3yBaylacsi HA HE3HAHMWX JOCi
JIEMOKpaTHYHUX 3acajiaX CYCIHIbHOro KUTTH [7, c. 347].

Hasguicts Konctutynii Ilnnuna Opivka CBiIUHTh, IO yKpaiHChKE
JIepYKaBOTBOPEHHS 1 MPaBOTBOPYICTh 0a3yrOThCS HAa KOHUENTYaJbHHUX iAesX
JIEMOKPATUYHOTO YCTPOIO JIEPKaBH, PO3BUTKY HApOJIOBIIAIsl, 3a0€3IeUeHHS
mpaB i CcBOOON JIONWHM, MOMUTYy BIAJHUX IOBHOBAXECHb MDK PpI3HIMH
CTPYKTypaMu Jep>kaBHOTO MexaHizMmy. Sk 3a3Havae, FO.0. Toauka, B icTopii
YKpaiHCHKOTO KOHCTHTYIIOHaNI3My 11 KOHCTHTYIsI 3aliMae CBOE BasKJIMBE
Micie, i i 3Ha4YeHHsS IIe HEJAOCTATHHO OI[IHEHE SK B ICTOPUYHOMY, TaK 1
KOHCTUTYLIIHHO-TIPABOBOMY 1 TIOJIITOJIOTIYHOMY actiekTax. B icropii Hapoxy,
AK TIPABWJIO, € TaKi MOJITUKO-TIPABOBI JOKYMEHTH, SIKI BH3HAYAIOTH MIISX
MOJANBIIOTO PO3BUTKY CYCIIIBCTBA HA JIEMOKPATHYHUX 3acaznax. Jlo Takux,
6e3ymoBHO, Hanexxuth Konctutytis Iumima Opiika [8, c. 60].

Koncrurynis [Tmwmmna Opnuka, sika TPOHM3aHA 17€€I0 TYMaHi3My, 3i
CBOIMM OpWIiHAJbHUMH 3acajiaMM, JIeMOKPAaTHYHUMHM IIi/[BaJIMHAMH Ta
JIEPXKABHULILKOIO ~ CHPSIMOBAHICTIO ~ BHUIEpE/DKAIa  CYCHUIBHY  JYMKY
ToroyacHoi €Bpornu. bynyum yxianeHolo MiX reTbMaHoM Ta BilicbkoM
3anopi3bkuM (Hapox YKpaiHH), BOHA € INPOSBOM TOTOXHOCTI OCHOBHOTO
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3aKOHY Ta CYCIIJIBHOTO JIOTOBOPY, i BTLICHHSIM MOJEII BUJIBHOI, HE3aJIEKHOI
JiepKaBH, 3aCHOBaHOI Ha IPUPOJTHOMY TpaBi Ha CBOOOY Ta CAMOBH3HAUCHHSL.
I xoua Koncturymis [Tmmmna Opirka HaOyma cratycy mam’iTKd yKpaiHCBKO1
¢itocodcpkoi Ta TPaBOBOI AYMKH, BOHA, 3aJHIIAIOYHCH BEPIIUHOIO
YKpaiHCBKOI ~ Jep:KaBOTBOPUYOCTI PaHHBOMOJEPHOi JOOM, Bce Ime €
HEJJOCTaTHBO JOCHIKEHOIO Y (iI0COPCHKO-TIPABOBOMY, COLIOKYJIBTYPHOMY
KOHTEKCTaX, & TaKOXX 3 TOYKH 30py II BIUIMBY Ha KOHCTUTYLIHHMI mporiec
VYkpaiHu Ha pi3HHX eTanax Horo 31iiCHeHHS.
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lsawenko Bima Onexcanopiena,
npodecop kadeapu KpUMIHOTOTIT

Ta KPUMiHAJIbHO-BUKOHABYOTO TIpaBa
HarionansHOi akageMii BHYTpIIIHIX crIpas,
KaHIUIaT IOPUIMIHUX HAYK, TOLEHT

META IOKAPAHHA: OCHOBHI HIAXO/JIX B ICTOPII
PLIIOCOPCBKO-ITPABOBOI AYMKHA

OgzHi€ro 3 HalbLIBII 1aBHIX B icTOPIi (LI0CODCHKO-TPABOBOI AYMKHU
€ npolieMa MeTH IOKapaHHs. B pisHi yacu BOHA IiKaBWia HE JIHIIC
IOpHCTIB, a i Oaratbox ¢inmocodiB. Cepen nux: Y. bekkapia, 1. benram,
I'.Terens, M. T'epuer, I. Kant, A.KicrsakiBcekmii, M. Kocrenpkuii,
B. Kyapssues, P. MaptuHCcoH, II. MonTeck’e, b. Hukudopos,
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C. lo3uumes, C. Ilomy6inceka, M. Tarannes, A. ®eiiepbax, I1. Dpic,
I. ®oiinunpkuii Ta OaraTto iHMWX BUYeHHWX. Bynm 3ampomoHOBaHI OKpeMi
KOHIICTIIii METH TOKapaHHSA, SKi IepeBaXHO B HAYKOBill iteparypi
3BOZATHCS JI0 IBOX TPYI: aOCOJIOTHI Ta BiTHOCHI Teopii.

Jocmigauky, sSKi BiACTOIOBaIM aOCOMIOTHI Teopil MOoKapaHHS, HOTO
METy 3BOJMJIM J0 BiAIUIATH 32 BYMHEHE KPHMiHAJIbHE MPaBONOPYIICHHS.
Tomy BuI i po3Mip NOKapaHHsS MaB BIJIIOBIAaTH TSDKKOCTI CYCHUIBHO
HeOe3MeYHNX HacHiAKIB mHpaBonopymeHHs. ToOTo, Hampukian, y pasi
BYMHEHHS BOMBCTBAa BHMHHOTO MAalOTh 3acy/XKyBaTH JO CMEpPTHOI Kapwu.
Takuii migxin cHOpusB TMOIIHMPEHHIO CYBOPHX IIOKAapaHb, IIOB’S3aHHUX 3
Mo30aBICHHAM JKUTTS Ta 3alOMiSHHSA IIKOOW 3AOPOB’I0  BHHHHUX.
[puxmnsHNKaMu abcomoTHNX Teopiit Oymu @. [erens, 1. KanT.

Cepen aOCOMIOTHHX TEOpid MOKApaHHA BHIUIAIOTH TEOJOTiUHI
Teopii, Teopii MaTepiaibHOI Ta MiaJeKTUYHOI BiAruiatu. TeosorivHi Teopii,
BUXOISIYM 3 TOrO, MIO 3JI0YMH € TpiX, CTaBWIM 3a METY IOKapaHHs
OUMIIEHHS BiJ 1poro rpixa. Teopito MaTepianbHOi BiXIUIaTH PO3BHBAB
I. Kanr, nianextnynoi Bimmuarn — ®. [erenb, inei sSKMX Mand CyTTEBUM
BIUIMB HAa PO3BHUTOK (iTOCO(PCHKHX Ta MPaBOBUX IOTJSAAIB Ha MPOTS3i
Bchoro XIX CTONTTSA, a B TMOENHAHHI 3 IHIIAMH TPAKTOBKAMU — 1y
XX cromitti. Tak, wnampukmax, [. KaHT po3risamaB mokapaHHS —SK
MaTepiabHy (peanpHy) BIOIUIATY 3a BYMHEHHH 3JI0YHH 1 TOKapaHHS,
BIIIJTATH PIBHUM 3JIOM 3a T€ 3JI0, L0 CIIPUYMHKUB BUHYBaruii [1, c¢. 130].

[IpeacTaBHUKY BiJHOCHUX TEOpiil MokapaHb BOAyaJld HOrO CEHC B
JOCSITHEHH1  sIKOich KOHKpeTHOT MeTH. OCHOBOIO PO3BHUTKY IIMX TEOpiit
cranu inei I. Benrama, A. ®eitepbaxa, U. bekkapia.

Tak, Y. bBekkapia B Tpakrtari «[Ipo 3mounmHM 1 MOKapaHHID)
(1764 poky) OOIpYHTOBYE, IO METa MOKAPaHHS MOJSArae B TOMY, HIO0
TIEPEIIKOUTH BUHHOMY 3HOBY 3allOJiSITH IIKOJY CYCIIBCTBY, & TaKOX
YTpUMATH HIIUX BiJl BAMHEHHS 3109MHY [2, . 221].

Cepen BIIHOCHHMX TeOpiil HalOIIBIIOrO PO3MOBCIOKEHHsS HalyJa
Teopis 3ansakyBaHHs. Moaudikaliero 1iei Teopii € Teopis NCUXOJIOTIYHOTO
NpuMyIllyBaHHs, mo Oyna po3BuHyTa A. @eiiepbaxom. Sk 1 Teopis
3aJIAKyBaHHS — II€ TEOpis 3arajibHOrO MOMNEPEPKEHHS, 3TiJHO 3 SKOIO
TOKapaHHs Ma€ BIUIMBATH HA TPOMAJSIH, YTPUMYIOUM iX BiJl BUMHEHHS
smounHiB. A. ®Deliepbax BBakaB, MO MOKApaHHS Ma€ 3aBOATH 0co0i, IO
BYMHMJIA 3JIOYHH, OLIBIIOT0 HE33JOBOJICHHS, HIK T€ 3aJJOBOJICHHS, 1110 BOHA
oTpHMala BiJ 3JI04MHY. METOI0 Takoro IOKapaHHs € MoTpeda yTpuMaTh
JIOMHY BijA 31m04MHY. [IpUXMIBHUKN Teopii CHelialbHOTO IONepeIKeHHS
BIJZICTOIOBAJIH 1/Ie10 3aCTOCYBaHHS IOKapaHHsI BUKIIIOYHO JIJIsl TOTO, 11100 cam
BUHYBAaTWHl HE BYMHHUB HOBOrO 3yI0uMHy. Taki x imei BimcToroBamn i
MOCNIZIOBHUKKA TEOpil BWIIPABICHHS, Ha JAYMKY SKHX T[OKapaHHSI Mae
3a0e3MeunTH BUIIPABICHHS BHHYBATOrO, TOOTO HEBYMHEHHS HUM HOBHX
3nouuHiB [1, ¢. 130-131].

Y 4YMHHOMY KpUMIHQIPHOMY 3aKOHOAABCTBI MeTa ITOKApaHHS
3akpimiena B 4. 2 c1. 50 KpuminansHoro koaekcy Ykpainu (nani — KK) [3].
Tam 3a3Ha4yeHo, 110 MOKapaHHS Ma€ Ha MeETi He TUIBKM Kapy, a H
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BUIIPABJICHHSl 3aCy/DKEHHX, TaKOXX 3arlo0iraHHs BYMHEHHIO HOBHX
KPUMIHAJBHHUX MPABONOPYIICHB SIK 3aCyKEHHMH, TaK 1 iHITUMH 0coOaMHu.
3BepHEMO yBary Takox, mo 3rigHo 3 4. 3 ct. 50 KK mokapanHs He Mae Ha
MeTi 3aBraTH (Qi3MYHUX CTpaKIaHb a00 MPUHU3UTH JIFOACHKY TiIHICTS.

OTxe, METOI0 IOKAPaHHS €:

— Kapa 3aCy/KCHUX;

— BUIPABJICHHS 3aCY/IXKCHUX;

—3arno0iraHHs BYMHEHHIO HOBUX KPUMIHAIBHUX IIPAaBONOPYLIEHb
3aCyIPKeHUMH;

—3amo00iraHAs BYMHEHHIO HOBHX KPHUMIHAJBHHUX IIPABOIMOPYIICHD
IHIIIMHU ocobamu.

Kapa mnepembavae Bigmmary 3a BYMHCHE BHHHUM KpHMiHAJBHE
mpaBoropymieHHs. Biamosinao mo 4. 1 cr. 50 KK mokapanHs, 30Kkpema,
TOJISITaE B IIepei0aueHOMY 3aKOHOM OOMEKEeHHI IpaB i CBOOO/] 3aCyIXKEHOTO.
B 3aKoHOZIABCTBI 3aKpiIUTIOIOTECST BUIYM [TOKapaHb, iX CTPOKH, XapaKTep THUX
MPaBOOOMEKEHb, 10 Ma€ MEPETEePIITH 3acymKeHnid. Takoxk KpuUMiHaIbHUNA
MPOLIECYATLHUNA TMOPSIOK MPUTSATHEHHs 10 KPUMIHAIBHOT BiIIOBITAIBHOCTI,
NIPU3HAYCHHS TIOKapaHHA Ta HOro BHKOHAHHS Oe3rmocepeqHbO TOB’sI3aHi 3
KapoIo i € HeBi €MHOIO YaCTHHOIO ii 3/1iHCHEHHSL.

Came Kapa IepeTBOPIOE MOKApaHHS Ha CYBOPHH 3aXiJ AEp’KaBHOTO
IpUMYCY.

Mera  BumpaBlieHHs ~— Iepeabayae  YCYHEHHs  CYCHLUIbHOI
HeOe3neyHocTi ocoOu, HeWTpauizamiio ii KpUMIHOI€HHHMX CXMIBHOCTEH.
BimnoigHo 10 4. 1 c¢r. 6 KpuMmiHambHO-BUKOHABYOTO KOJCKCY YKpaiHu
BUIIPABJCHHS 3aCy[KCHOTO — I[I¢ INpOIeC MO3UTUBHUX 3MiH, SKI
BiOyBarOThCS B HOTO OCOOHCTOCTI Ta CTBOPIOIOTH Y HHOTO TOTOBHICTH IO
CaMOKepOBaHOT PaBOCITYXHSHOI MOBeAIHKH [4]. JlocsraeTbesl BUNPABICHHS
yepe3 Taki OCHOBHI 3acO0M fK: BCTaHOBJICHMH NOPSJOK BHKOHAHHS Ta
BiMOyBaHHS IMOKapaHHS (peXuUM), MpoOaris, CYCHiIBHO KOpPHCHA Mparls,
coliabHO-BUXOBHA pPO0OTa, 3arajlbHOOCBITHE 1 TNpoQeciiHO-TeXHIUHE
HaBYaHHS, IPOMAJICKHI BILIHB.

BumpaBneHHs 3acy[KEHOT0 € HeoOXiTHOI yMOBOIO ioro
pecortianizaiiii, mij SKOK PO3YyMIIOTh CBIIOME BiJHOBJICHHS 3aCYIKCHOTO B
coLliaTbHOMY CTaTyci IOBHOINPAaBHOTO WIEHa CYCIUIBCTBA; IOBEPHEHHS
HOro 10 CaMOCTIHHOTO 3arajJbHONPHHHITOrO COILiaTbHO-HOPMAaTHBHOTO
JKHUTTS B CYCIUTBCTBI.

3 BUIpaBIICHHSM IIOB’s3aHa MeTa 3alo0iraHHs BYMHEHHIO HOBHX
KPUMIiHAJbHAX MPABONOPYIIEHb 3aCy/PKCHUMH (ClieliajibHa MPEBEHILIs).
Bona nocsiraethesi, 30KpeMa 3aBASKH MPHU3HAUEHHIO MOKapaHHS Ta ioro
BiAOyBaHHIO 1 BHKOHAHHIO, KOJNM o0co0a TIIOCTaBJI€HA B YMOBH, IO
MePEIIKO/PKAIOTh BUNHEHHIO KPUMIHAJIbHUX PaBONOPYILICHb.

3amobiraHHsd BYMHEHHIO HOBHX KPHUMIHAJBHHUX IPAaBOMOPYIICHB
IHIIMMHU 0co0aMu (3arajibHa NPEeBEHIs) — MeTa IOKapaHHs, CIIPSIMOBaHa Ha
HEJIOyIIeHHs] BYNHEHHS KPUMIHAIBHUX IIPABOTIOPYLIEHb HE 3aCy/KEHUMH,
a CTOPOHHIMH TpOMaJiTHaMH. 3arajibHa MpeBEHIlis CTOCYETHCS MEPEBAXKHO
0ci0, sIKi CXWJIBbHI JI0 BUMHEHHs IpaBoNopylieHb. JlocArHeHHs Iii€i MeTH
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3MIMCHIOETBCS  3aBISKM  ONPWIIOJAHEHHS 3aKOHIB IPO KPHMiHAJIbHY
BiINOBIiJANFHICTG, HEBIABOPOTHOTO TPHUTATHEHHS [0 KPUMiHAJIBHOI
BiNIOBIJANIFHOCTI BHHHHUX OCi0, NMpHW3HAYCHHSA IMOKapaHHSI Ta PEaJbHOTO
fforo BinOyBaHHS.

Sx GaumMmo, Kapa 3aCy/DKCHHX, IX BHIIPABICHHS, 3aroOiraHHs
BYMHEHHIO HHUMHM HOBUX KpPUMIHAJIBHUX IPaBONOPYIIEHb, 3al00iraHHs
BYMHEHHIO HOBHX KPHUMIHAJIBHHUX MPABONOPYILIEHb IHIIMMU 0COOaMH TICHO
MiXx 00010 TOB’s13aHi. Byb-sike 13 ABaHAIATH OKAPaHb, IO epeadadcHi
KpUMiHaJIbHAM 3aKOHOJABCTBOM YKpaiHU, HE3aJIe)KHO Bix iX CyBOpOCTI Ta
BU/IIB MAalOTh 3a0€3IeTyBaTH NOCSITHEHHS 3a3HadeHOi MeTH. PazoM 3 Tum,
mpobieMa MeTH TOKapaHHS 3aJIAIIA€ThCS aKTyaJdbHOIO 1 CBOTOIHI Ta
moTpedye MOAIBIINX HAYKOBUX JOCIIIKEHb.
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Kasmipenxo B’auecnae Ilemposuu,
npodecop Kadeapu MCUXoIorii paKyIbTeTy
ncuxoJorii JIbBIBCHKOIO Iep>KaBHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB, JJOKTOP
MCUXOJIOTIYHUX HAYK, TIpodecop

OPTAHIBALIMHI YAHHUKH SIK 3ACAJIA KOMIIETEHTHUX
I ®AXOBO INIAI'OTOBJEHUX PIINEHb

Cremudika QpyHKIIIOHYBaHHS KOTHITHBHOTO CIUIKYBaHHS SIK TIPABOBOTO
oprasizamiifHoro ()eHOMeHy MpeICTaBIICHA HACTYITHUMH C(hepaMu.

1. Cpepa e6racne ncuxonocii  ynpaseniHHa — IHMENEKMYATbHOK
OIANLHICMIO 8 OP2aHI3aAYIIHO OeMEPMIHOBAHUX YMOBAX:

— oprasizarisi poOOTH KoMaHa i mTabiB — KOTHITUBHO-BUKOHABYA
JISUTBHICTD 3aBEPIICHOTO IUKITY, B SKil YIpaBIIiHCBKE CIUIKYBAaHHS 3aBXKIN
HOCHUTB OIIOCEPEIKOBAHHUI XapaKTep i BUCTYIA€E y BUIIISAL IHTEIEKTYyaJIbHOTO
CYNpOBOJY ILINIbOBHUX Tporpam. Take CIIKyBaHHS BU3HAYAETHCS MPOLIECAMU
ix peanizanii, 0COOIMBOCTAMHM BHPOBAJUKCHHS y TEPMiHH, BCTaHOBIICHI
BiZIIIOBITHIMH IDTAHAMH 1 IPOTPaMaMHu;

— CTBOPEHHsSI ~ KOJIGKTUBHHMX  PO3pO0OK  SIK  IHTEJEKTyaJ bHUX
KOMIUIEKCHHUX TPOAYKTIB, 3aBEpLICHUX NPOEKTIiB (OI0/KeTH BHPOOHUITBA,
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MalmuHOOyayBaHHA, OyAIBHMITBA Ta iH.), IO MAlOTh peajbHEe HAOYHE 1
KOHCTPYKTOPCHKE BTUICHHS BiJ] 3aJyMy 10 BIPOBaKCHHS;

—3a0e3medyeHHs isTbHOCTI KoMaHA KpeaTuBHHX [T abo soft-
PO3pOOHUKIB;

—3a0e3medyeHHsT Tpouenayp 1 JiISUIBHOCTI KOMaHIM Ha dYOomi 3
KePIBHUKOM TPOCKTYy B CHCTEMi pO3POOKH, KOHKPETHOTO  L{ILOBOIO
YIPaBJIiHHS 1 CYNPOBOY MPOEKTaMHU.

2. Cghepa opuduunoi npaxmuku, npasoeoi i cy008oi ncuxonozii.

Le#t HanpsM mNpeACTaBICHUI IMUPOKMM CHEKTPOM OpraHizauiiiHOl
IiSUTBHOCTI, B SIKidH KOTHITUBHE CITUIKYBaHHA BHCTYIAa€ KIFOYOBUM
TICUXOJIOTIYHAM YHMHHUKOM TpoQeciiiHoi KOMIIETEHTHOCTI B Pi3HUX BHIAX
FOPUINYHOI iSTBHOCTI:

— BEZICHH J[I3HAHHS, T0CYIOBOTO PO3CIIAYBAHHS 1 CYZAOBOTO PO3IIILY
KpPHUMIHQJILHUX CIIPaB;

— ¢JIi4a MisUTbHICTh SIK KOTHITHBHA KOMYHIKATHBHA MPOIIEAYPA;

— JISITBHICTh TPUCSHKHUX 3aciaTelliB sIK yXBaJCHHS PILICHHS B MOJI
CKJIaJIHUX TPAaBOBUX aJbTEPHATUB 1 MOXIIMBOCTEH ITPaBOBUX BUCHOBKIB.

3. Koncuniymu i KonekmusHi ¢popmu excnepmu3su.

[onATTs KOHCHWIiyM BimoOpaka€ KOHKPETHY MisTIBHICTE B
MeInYHOMY a00 HAyKOBO-TEXHIYHOMY KOHTEKCTI a0o iHIIOMY HampsMi
couianLHo'l' TONITHKA YM TMPAKTUKH 3aJIeXHO Binm ii 3micty. TpamumiitHO
KOHCI/IJ]lyM SIK 1HCprMeHT 3a0e3neueHHss 1 OpraHizamii KOJCKTHBHOT
IHTENICKTYaNbHOT JisIBHOCTI [OKIMKAHMIA JUIS CTBOPCHHS MOJKIMBOCTI
NpOsIBIB MHOXXMHHOTO 3HaHHS. [HIIA, HE MEHII BaXkJMBa CTOpOHA i€l
KOJISKTMBHOI TEXHOJIOTil - 00’€qHaHHs pPI3HOCTOPOHHBOTO MAOCBILY 1
KOMIETEHTHOCTI  (paxiBIiB  CXOKOro abo  CYMDKHOTO  HpOQiIro.
[IpoBomuThCS TakWii 3aXiJ 3 METOI 3HAUTH PIMICHHS B CHCTEMIi CIIpHHUX,
CyNEpPEewWINBUX, CKIAJHO IMOBIPHICHHX TapameTpiB, IO BHMAararoTh
CICIiaJbHUX 3HAaHb. Tpazu/mif/iﬂo HpO6J‘IGMOIO KOHCI/IJ‘IiYMHI/IX piteHs
BHCTYIA€ TIUTAHHS PO NPUHAHATTS i PO3IO/LI Bi/IIOBIAAIBHOCTI B paMKax
TPOTIOHOBAHKX NPOrHO3IB i PillIeHb.

Excrieprtuza — iHTeNEKTyalbHE JMOCHIJUKEHHS, B MeEXax SKOTO
excriepTu-(axiBii 3AIMCHIOITh CIHUIBHUMA, OpraHi3amiiHO Y3roKeHHUi
MOUIYK €IWHO NPaBHIBHOTO pilleHHs (BHCHOBKY, HayKoBoro abo
eKCTIEPTHOTO «J1iarHO3y», «BCTAHOBJICHHS NpPWUYMH» Ta iH.). Excreprhi
BHCHOBKH ITepe0a4aroTh po3poOKy IUTaHIB, IPOTrpaM poOOTH abo CIICHAPi0
peasizanii cKJ1a{HOro HeCTaHJaPTHOTO PIllIEHHS:

— O0TpyHTYBaHHS 3arpo3d HEOOIPYHTOBaHMX BHTpaT, BTpar abo
PHBHKIB,;

— oOTpyHTYBaHHS 3arpo3w Karactpodu abo crieHapito eckamarii
Tporiecy HeOe3MeKH;

— IPOMO3MIII MO0 3aXOJiB i3 ONTHUMI3alii MEepPeroBopiB i yMOB
YroIy B CUTYyalisiX i3 3apy4yHMKamMH a0o iHIIMX BHJIax CLEHapiiB )KOPCTKOT
KOMYHIKaIlii;

—TOSICHEHHSI peaJbHOI CyTHOCTI TOTpo3, MpPWUYMH Hamaay abo
TIOTeHILami3alii arpecii B mmporecax KOHKYPEHTHOT a00 MOJIITHYHOT G0pOTHOM.
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B xontekcti 1iei QyHKUiOHaNbHOT cdepu 3aBKAM Mae Micue
oprasizaniifHo onocepeIKoBaHUI MOITYK PillIeHb 1 BiATIOBieH Ha 3aUTaHHS,
MOB’S3aHI 3 PH3UKOM, HeOe3mekor abo CKIaTHIMH HMOBIpHICHIMHA
curyanismu. ExcrepTHi po3poOKM MaroTh peKOMEHAAIIMHUI XapakTep,
BIINIOBINANIBHICTS 33 3aTBEPKEHHS TaKHX piH.ICHL MMOKJIAJAETLCS  Ha
MIOCaJIOBHX 0Ci0, HaIIICHUX TOBHOBAYKEHHAMHU OpFaH13aIIII/IHOF0 cTaTycy.

4. Kongpnixmonoziuna — excnepmusa 1 CKCHCPTHHH  CYNPOBOIH
JISUTBHOCTI 3 BUpIMICHHS KOH(QIIKTIB B  CHCTEMI  OpraHi3auiiiHUX
«HEKOH(POHTAIIMHIX» TIEPEroBOpiB; pPO3POOKH MPOrpaM 1 IPOEKTIB B
TEXHOJIOTiAX MOCSTHEHHS KOHCCHCYCYy Y BHUpIIICHHI CHTyamili BiacHe
KOH(IIIKTHHAX JOMaraHb.

Bci mi  cheprm KOMIETEHTHOTO  KOTHITHBHOTO — CITIJIKyBaHHS
moTpeOyrOTh  IMUPOKOTO  CIEKTPY [Hi  3amns  po3poOku  Mooeeii
[HMENEKMYANbHO20 PISHOMAHIMMA CYeHapiie NPOZHO306aHUX cumyayii i
nooii. Y CBOI depry, Le A03BOJs€ BHOYIOBYBAaTH CEMaHTHYHI CXEMH
KOMYHIKaIliif 1 alropuTMiB OCMHUCIICHOTO 1 OE3MOMHIIKOBOTO pearyBaHHs B
IpynoBiii mapTHepCchKii AisiabHOCTI («baunt — Po3ymiTu - Ilepenbauarn -
Histi», HagaBaTH iX y3arajJbHEHE 1 TBOpYE BHUPAXKCHHA Yy BHIVIII
KOMIIETEHTHOTO OPTaHi3amiifHOro KOTHITHBHOTO CITUTKYBaHHS.

Kazmipenko Jloomuna leanisena,
npodecop kadeapu FPUANIHOT IICUXOJIOTIT
HanionaneHOT akajeMii BHyTpIIIHIX cpas,
KaHIUaT NCUXOJIOTIYHUX HAYK, TIpodecop

KOPYIIIMHA MOBEJAIHKA SIK CI/ICTEMHI/II/I
IOPUIAKO-TICUXOJIOTTYHUA ®EHOMEH

@DeHOMEH KOpPYIIii ChOTOAHI PETENFHO PO3MIIAHAETHCS B MeXKax
OPUINYHOI, EKOHOMIYHOT, COIIONOTiuHOl Ta iHmMX Hayk. [Ipu mpomy ciifg
KOHCTATyBAaTH, 1[0 HAKONMWYEHHUH B IUX Taay3sx 3HAHb TCOPCTUYHHN Ta
eMITIPUYHUI MaTepiajl He PO3KPUBAE MCUXOJIOTTYHOI CYTHOCTI KOPYILIii, 1110
1 mpupoaM K CUCTEMHOTO sBHUINA. Takuil cTaH pedeit moTpedye po3poOKu
TICHXOJIOTIYHOI KOHIEMNIT KOpYMIIHHOI MOBEIiHKH cy0’eKkTa epikaBHOT
BJIA]IH, IO OXOILIIOBaNIa O BCi CTOPOHM IFOTO SBUIIA B KOHTEKCTI MPOOIIeM
Cy4YacHOT IICHXOJIOTIYHOT HAYKH.

1. TeopeTHKO-MeTONONOTIYHIMH 3aCaaMH JTOCIIKESHHS IICUXOIIOTIT
KOpYIIIi MTOBUHEH CTaTH cy6’ ekmuo-OisivHichuyl minxin. Came B Mexax
HOTO TMiAXOMY KOHIIETITYalli3yeThCS 3JaTHICTh OCOOMCTOCTI BHPIIIyBaTH
JKUTTEBI TTPOOIIeMH, TOOTO HE JIUIIE 3alIeaTH BiJl )KUTTSI, ajie i BU3HAYATH
fioro. lle BW3Hadae HAsABHICTH CHCTEMHOI JeTEpMiHAIlii aKTUBHOCTI
cy0’ekTa Jep>KaBHOI BJIQAW, CHHTE3 30BHIMMHBOI 1 BHYTPIIIHBOI
JeTepMiHaIii (caMmoeTepMiHaliii) cy0’exra.

2.Ha onepamioHabHOMY piBHI  NICHUXOJIOTIYHI  JOCIIKCHHS
KOpYIIil TPYHTYIOTbCS Ha CHUCTEMI OCHOSHUX NOHAMb. TakuMuU Ciij
BBAXATH: «KOPYIIIHHY MOBEIIHKY», KKOPYIIIHHUA THCKY», «CXHIBHICTH 110
KOPYMIIHHOI MOBEIIHKIN) Ta «AaHTUKOPYMILIHHY CTIHKICTE 0COOHUCTOCTIY.
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Kopynyituina noeedinka — TOBeAiHKa MOCanoBOi 0co0H, IO
Hepeciilye MEeTy OTPUMAaHHs O0COOMCTOI BUTOJM 33 PAXyHOK 3JIOBKHBAHHS
cy)x0oBuM ctaHOM. Kopynyiunuil muck — CyKYIHICTb COLIANBHAX 1
COMIaTbHO-TICHXOJIOTIYHAX YHWHHUKIB BIDIMBY Ha II0CagOBY 0CO0y, IO
CIOPWYMHSAIOTH CHUTYyallilo BHOOpPY MDK 3JIOBXKHBaHHSAM  BIAIHUMHU
MOBHOBKCHHSAMM YHM BIMOBU Bix HUX. CxuabHicmb 00 KOPYRYiuHO!
nogedinKu — HasBHICTh YCTaHOBKHU (IICHXOJIOTIYHOI TOTOBHOCTI) Ha BHUOIp
BapiaHTy KOpYNIIHHOrO JissHHA B CHTyallli KOPYIIHHOIO THUCKY.
Anmuxopynyitina cmitikicms 0ocoducmocmi — CACTEMHA BIACTHBICTh 0COOH,
o0 BUSBIAETHCS B 3JAaTHOCTI TNPOTHUCTOSTH KOPYHIIIHHOMY THCKY 1
3MIACHIOBATH BHOIp MiX HPOTHIIPABHOIO 1 3aKOHOCIYXHSHOIO TTOBEIIHKOIO
Ha KOPUCTh OCTaHHBOI.

3. Ha mamy mymKy, came aHTHKOPYIIIiifHA CTiHKiCTH OCOOMCTOCTI
MOBUHHA BBAXKATHCS npeoMemom JOCTIDKEHHs KOPYNUIHHOT MOBEIiHKH B
IUTOLIHHI IOpUANYHOT 1cuxodorii. Lle 1o3Bossie 00rpyHTYBaTH CUCTEMHICTD
JoKepen i1 (popMyBaHHS Ta PIBHEBHH XapakTep MeXaHi3MiB 11 peajizauii.
I[lpy 1BOMY MEPLUIOOCHOBOI IECTPYKTUBHOI IOBEOIHKH (KOPYILii)
BHCTyNa€e KOHQIKT 1iHTEpeciB Ta pPO3Y3TOKEHICTh MOTHBAIHOT
CTPYKTYPH OCOOHCTOCTI II€p)KaBHOTO CIYXKOOBI, MO aKTyali3yIOTh
MIPOTHUIIPaBHUN BHOIp cy0’eKTa.

4. Tloganmpia KOHIENTYali3allisl KOPYHIHHOI MMOBENIHKA BHMAarae
3BEpPHEHHs 10 MeXaHi3MiB ii popmyBanHsa. Ham iMmoHye mo3umisi, 3riTHO 3
SKOIO ~ BYMHEHHS  IPABONOPYIUCHHS  TOSICHIOETBCS  GiOUYICEHHAM
ocobucmocmi (FO.M. AwnronsH, M.I. €nikees, B.€. EmiHoB), TOOTO
HASBHICTIO TIEBHOI COIaIbHO-TICUXOJIOTTYHOI MUCTAHIlI Bil CYCHUILCTBA,
foro HOpM 1 miHHOCTeW. Take BigUy)KEHHS BH3HAYa€e CIICHU(ITHICTH
MOTHBAIIIl Ta pearyBaHHs Ha CUTYaii moOyToBoi i mpodeciiiHol B3aeMoil;
BOHO JIO3BOJIIE TMOSICHUTH ITHOPYBaHHS KOPYIIIIIOHEpaMH MOpPAJIbHUX,
poeCifHNX 1 FOPUIMIHIX HOPM.

5. HocnimxeHHs (GeHoMeHy KOpyHHlI/IHOI MOBEIHKU K MexaH13My
BiI4Y>KEHHsI OTpeOye BU3HAUESHHS SIKICHOTO CKJIaly eKCIIepHMEHTAJIbHOI Ta
KOHTpOJIbHOT rpymnu. Taka TMX0TOMisl, Ha HAIlly AyMKY, BUIJISIIA€ HACTYITHUM
YHHOM: 3aKOHOCITYXHSIHUH JIep KaBHUIN CITy>KOOBEIb — KOPYIIIIOHEP.

6. IIpu pOMy CITiJy BpaxoBYBaTH, IIO KOPYIIis B YKpaiHi HaOyma
CHCTEMHOT'O XapakTepy, OTXKe, KOpYMNIiiHa MOBEAiHKA Ta OTPUMAHHSI
HE3aKOHHOT'O NMPUOYTKY B CHUCTEMI JIepKaBHOI CIIyKOH BKE CTaJlo MEBHOIO
«HOpPMOIO». B KOpyMIOBaHOMY cepefoBHIIl [IIFOTH HOPMH, IO CYTTEBO
BIZIPI3HAIOTBCS BiJ «ifeanbHOi HOpMuW». Kopynyiini Hopmu B CHCTEMI
JIepKaBHOI CITYy>KOM MOPOJIKYIOTECS TOTAJIHHUM BiTUy)KEHHSIM CITYKOOBIIIB
BiJl JCKJIIAPOBAaHMX HOPM 1 IiHHOCTEW nepxaBu. Bouu € crnenngpidaoro
BIANOBIIII0 Tpo¢eciiiHol CHITPHOTH Ha HECTIPOMOXKHICTh JepXKaBHOT
CHUCTEMH 3[iliCHIOBaTH eQEeKTHBHI AaHTUKOPYMLIHHI 3aXOAW CTOCOBHO
IIPE/ICTAaBHUKIB BUIIMX EIIECIIOHIB BIIa/IH.

7. B KOHTEKCTI MeXaHi3My BiIYY>KCHHs KOpYIIiiiHa ITOBEiHKA
MOXE PO3IJIIATUCS SK PO3Y3TO/DKEHHS OCOOMCTHX MOPAJIBHHX HOPM 3
CYCHIIbHUIMH HOpMamu Mopami 1 mpaBa. Take pO3y3rOfKEHHS MOXKe
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BUHHMKHYTH SIK y TpOIECi BUKOHAHHS CIIy>KOOBMX OOOB’S3KiB, Tak i 0
BCTYIly Ha Tocaay (HANpWKIAA, MoJiona JoAWHA obupae mpodecito
MOJIIIEHCPKOTO  Yepe3 MOJMJIMBOCTI BiTHOCHO MPOCTOTO OICp KaHHS
HE3aKOHHOTO TPHOYTKY). MOKIHBICTE TOTO, IO JIEpXKaBHY CIyXKOy
00UparoTh JIOAW, CXWIBHI 0 KOPYNIIHHUX MisHb, aKTyalli3ye 3aBIaHHS
TICHXOJIOTIYHOI JiarHOCTHUKH aHTUKOPYILIHHOT CTIHKOCTI 0COOMCTOCTI Iie
10 Ti BCTYIy Ha mocaay, ToOTO Ha eTari npogecitinozo 8i0oopy.

Kanunoecvkuii bozoan Banepiiiosuu,
3aBimyBad Kadenpu KOHCTUTYIIIITHOTO TpaBa
Ta mpaB JroanHA HamioHansHOT akageMii
BHYTPIIIHIX COpPaB, TOKTOP IOPUIUYHUX HAYK,
npodecop

METOAOJOI'TYHI IPOBJIEMHA PE©@OPMMU MICIEBOI
IIYBJIYHOI BJIAAN B YKPAIHI

B YKpa'l'Hi TpHUBae MO,I[epHiSaL[iﬂ MicueBo'l' ny6nqu0'1' BJIAJIH,
e(I)eKTI/IBHICTL SIKOi 3HAYHOIO MIpO0 3aJIC)KHUTh Bifl HiTKOCTI 3aI<p1rmeHH;1
3acaj 1 peamcmqﬂocn BTIJIEHHSI Ha HpaKTI/IHI 3ailCHIOI0YN MOHlTOpI/IHF
mpobieM 3miCHeHHS peOopMH BIaAW Ha MICIAX, € MOXJIHBICTH BYaCHO
BiZlpearyBaTd Ha BHKIMKM 1 mnpoOiemMHi MomeHTH. Came HayKOBO
OOrpyHTOBaHI MPOMO3HUII Ta pPEKOMEHMAIl € HEeoOXiJHOK YMOBOIO
BTIJICHHS 3aBJaHb 1 1iJIeH 0yab-1K01 pehopMHu.

Hayka KOHCTUTYI[IIHOrO Ta MYyHIIMIAIHHOTO MpaBa Ha KOXXHOMY
ICTOPHYHOMY eTalli CTAaHOBJICHHS BUPOOJIsIa 0COOIHBI MiAX0AN IO MOHATTS
«METOJIOJIOTIs», SKi 3yMOBIIOBAIHCS PO3BHUTKOM COIiaJhbHO-CKOHOMITHIX
Ta MOJITHYHUX BiTHOCHH, Tally3€BHX HAYK Ta Il METOOJIOTII B LIJIOMY.

OTxe, METOMIOJIOTII0 HAYKH KOHCTHTYLIHHOTO Ta MYHIIIUIIAIHHOTO
IIpaBa MOXKHA PO3TIISIIATH SIK BUSHHSI PO METOAH, IIPUHIIMITA Ta TIpaBUiIa ix
3aCTOCYBAHHS IiJl 4Yac 3MIHCHEHHS MOCIIKCHHS SIBHI Y KOHCTUTYLIHHO-
MpaBoBili cdepi icHyBaHHA (CTATUYHHX 1 JAMHAMIYHHUX €JICMCHTIB
KOHCTUTYIIHHO-TIPABOBOI AIHCHOCTI), 110 € IPEAMETOM BIAMOBIAHOI ramysi
IOPUINYHOI HAYKH.

3 mBpOTO TPHUBOLY TaKOK BapTO BPAXyBATH, IIO, 3BAKAIOUM HA
HOBITHI eTanm KOHCTHTYIIHHOT, aZ[MlHlCTpaTI/IBHOI Ta MYHlI_[I/IHaJ'ILHOI
pedopmu, cydacHa IOpPUAMYHA HAyKa IIOCTIHHO 3MIMCHIOE TIOMIYK
ONTUMAIIFHOTO Ta YHIBEPCAIBHOTO METOAOJIOTIYHOTO IHCTPYMEHTApIIo
MM3HAHHS TIPaBOBOI MIWCHOCTI, TOMy Ile BYEHHS HE BTPAda€e CBOIO
aKTYaJIbHICTB Cepe]] HallPSMiB KOHCTUTYIITHO-TIPAaBOBHX JIOCTIi/IKECHb.

Buxopasun 13 3a3Hay€HOro BHIIE, IMJ METOIOJOTIEI0 TOCIIIHKEHHS
KOHCTHUTYII{HO- NPABOBHMX 3acajl (pyHKuiOHyBaHH;I Ta PO3BUTKY MicIeBOi
myOigHOT BJ1a/I1 CIIi p03yM1TI/I CHCTEMY IpPEJMETHO 3YMOBICHHX
(1)1J1000(1)CLK0 CBITOIJISHUX HlIlXOI[lB MPUHINITB, 3arajJbHOHAYKOBUX 1
CICIiaTbHO-HAYKOBUX METOJIB, CHoco0iB (mpuiioMiB) 1 3aco0iB, sKi
3YMOBIIIOIOTh KOMIUICKCHHI XapaKTep OCMHCIICHHS MPeaMeTa JOCITIKSHHS
Ta OITUCY HOT0 pe3ynbTaTiB.
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Ha o0coOmuBOCTI METOMOJIOTIi  JOCHIKCHHS KOHCTUTYIIHHO-
MIPaBOBUX 3acaj (YHKIIIOHYBAaHHS Ta PO3BHUTKY MiCIIeBOi ITyOIigHOI BIaIu B
VYkpaiHi 30KkpeMa BIDIMBAIOTH: 1) KOMIUDIGKCHHH XapakTep MOCIiIKCHHS,
SIKFH BH3HAYAETHCS THM, IO KAaTETOpis 1 SBUIIE «MicleBa ImyOIidHa Biamay
€ IHTerpaTWBHOIO KAaTeropi€l0 BIAAM MICIICBOTO CaMOBpSALYBaHHSI Ta
JICp)KABHOI BUKOHABYOI BIAaJM Ha MiCLsX; 2) 3HAXOMUKCHHS 00’€KTa
JIOCILUKCHHSL «HA CTUKY» ACKIIBKOX sIK IOPHIAMYHHUX, TaK i HCOPHIAMYHUX
HayK (KOHCTUTYLIMHOTO NpaBa, MDKHApOIHOIO IIpaBa, MYHIIHMIIAIBLHOTO
npaBa, aJMiHICTPAaTUBHOTO IpaBa, JAEPXKaBHOTO YIPABIiHHS, MOJITOJIOTII);
3) crieruika mpemaMeTa JOCITiIKSHHS — 3aTallbHi 3aKOHOMIPHOCTI PO3BUTKY
HauiOHam,Ho'f CHCTEMH MiCIeBO IyOIIYHOI BIIali B yMOBaxX €BPONCHCHKOL
pOBBI/ITKy, 4) HeoOXinHICTh 3a0e3MedyeHHs OOIPYHTOBAHOCTI pe3yJbTATIB
JOCITIKSHHS 1 MOXKJIMBOCTEH BUKOPUCTAHHSI HOTO BUCHOBKIB 1 IIPOIMO3HILIiH
JUISl TIPOBEJICHHSI KOHCTUTYLIHHOI, MYHIIMIIAIBLHOI Ta aIMIHICTPaTHBHO-
TepuTopiaibHOT pedopM.

HaykoBe nocmimkeHHs1 Oy/Jb-SKOTO Jep»KaBHO-TIPABOBOIO SIBUINA,
0COOIMBO KOHCTHTYII{HO-IIPABOBOTO, 30KpEMa MICIIeBOI ITyOIIYHO BIIajH,
BHMAarae po3poONCHHA Ta 06rpyHTyBaHHsI KOMILIEKCY BIJITTIOBiTHIX
METOJOJOTIYHIX MiAXOAIB I NpHAOMIB mono ioro BuBuYeHHs. Lle mae
3a0e3neunTH HOT0 KOMILIEKCHICT 1 BCEOIYHICTD, TOCTOBIPHICTD 1 MOBHOTY
OJIepKaHUX HAYKOBHX pe3yJ'H>TaT1B MOCTIIOBHICTh 1 OPraHi30BaHiCTh
HaYKOBOTO JOCII/IKEHHS B IILJIOMY.

Tomy MeTomoiiorisi OrO HAYKOBOTO AOCIIJKEHHsS 0a3yeThCsl Ha
BUKOPHCTAHHI MPHUHIMITY IUTIOPaIi3My y BHOOPI METOMOJIOTIYHUX MIIXOIIB,
METOIIB 1 TpHUHOMiB. AJDKe camMe METOJOJOTIYHUA IUTIopalizM 1
KOHKYpEHIIiSl HAyKOBUX i/1efl € 03HAKOIO TOro, IO HPEICTABHUKH PIi3HUX
JIOKTPUH BUSIBIISIIOTH CBOOONYy HAayKOBOi TBOPYOCTi, a Iie — Haimepiua
3armopyka YCHIIIHOCTI Ta KOHKYpPEeHTO3#aTHOCTI. TilbKK cama CYCHiIBHO-
MpaBOBa MPaKTHKa a00 XMTTSI MOXKE JaTH BIANOBIAb HA 3alUTaHHS, SKUH
METO/I AOCTI/DKeHHS € HaonTuMansHimmm [1, €. 163].

om0 MeToA0MOrii JOCHIHKEHHS MICIEBOI IyOJIiYHOT BIIAIH,
Ba)XJIMBO TAKOX HAroJIOCUTH Ha TOMY, 1[I0 METOJOJIOTIUHI MPUHIIHIIY 1PaBa,
SIKI IPOHU3YIOTh YCIO ITPABOBY MAaTEPiIO 1 € OPIEHTHPOM JUIS HPOTPECHBHOTO
CHPSIMYBaHHS 3aKOHOTBOPYOCTI, MPaBO3aCTOCYBAHHSI, ITOJJOIAaHHS IIPOTAINH
y TIpaBi, MPaBOBUXOBHIHM POOOTI, MaIOTh OCOOJIMBE 3HAYCHHS [2].

VYce BHIIEBHKIAZEHE [03BOJISIE C(OPMYIIOBATH BHCHOBOK, IO
BEpTHKaJbHA CTPYKTypa METOJOJOTII JNOCIHIIKEHHS MicueBoi ImyOmigHol
BIIQJI¥ Tependavac Taki piBHi:

— cBiTormsaHO-(PiocoPchbkuii, Ha SIKOMY BHU3HAYAIOTHCS OCHOBHI
HaTPSAMH 1 3arajibHi NIPUHINIH MMi3HAHHS PeIMeTa JOCHTiHKEHHS B3araii;

— 3araJlbHOHAYKOBHUH, IO BigoOpa)kae MOCTiPKEHHS 00 €KTiB, SIKi
OXOIUTIOE MTPEIMET;

— KOHKPETHO-HAayYKOBHH, IO aKIEHTYEThCS Ha IOPHAMYHIA Hayi,
PO3TIIsIa€ PEIMET SIK SIBUIIE IPaBOBOi AIHCHOCTI;

133



— CHeuiajJbHO-HAYKOBMH, Ji¢ BHUBYAIOTHCS OKPEMI BIACTHBOCTI
00’exTa (IpeamMeTa).

Otxe, BHOpaHa $AK TpemIMeT IOCTIKEHHS mpolieMa MicueBoi
myOmiyHOi Brmagm B YKpaiHi, BH3Ha4Yae mOTpedy oOTpyHTYyBaHHS i
TEOPETHYHMX Ta NMPUKIAJHUX aclekTiB. L{sg mpobnema € 1ocuTh CKIaxHOIO,
Ma€ KOMIUIEKCHMH XapakTep i MOPYIIYE HU3KY KIIOYOBHX NHUTaHb, IS
BUPIIIEHHS SKUX MOTPIOHO 3aCTOCOBYBATH MIKIUCUUILTIHAPHI, CHCTEMHI Ta
KOMIUIEKCHI MeToIu. MDKIUCIUILTIHADHUKA XapakTep, OaraTorpaHHIcTh i
CKJIQJHICTh HaYKOBOI IPOOJIEMH 3yMOBIIOIOTh HEOOXIHICTD 11 BUBYECHHS 3
BHKOPHCTAHHSAM METO/IIB Pi3HHUX PiBHIB METOIOJIOTI] IOpUINYHIX HAYK.

KoncruryniitHo-TIpaBoBe TOCHIPKEHHS TaKOrO SBHUINA, SK MicleBa
myOiidHa Biaga He MOXe OyTH YCHIIIHUM 0e3 IOTPUMAaHHA MPHHIUITY
00’€KTHBHOCTI Ta HeymHepekeHOCTi. PedopmyBaHHsA MicrieBoi myOIidHOI
BIaau B YKpaiHi Mae OyTH M030aBICHO OY/Ib-IKHX 1COJOTIYHUX OOMEKEHb,
anpiopHUX eMOLIMHUX CY/KEHB 1 OIIIHOK, MOPAJIbHHUX YIIEpeIDKEHb, a B CBOTX
TEOPETUYHHUX BUCHOBKaX 0a3yBaTHCS BUKIIIOUHO Ha (aKTax.

Tak, BuByaroun 3mict HopM KoHcTHTYHIl Ta 3aKoHIB YKpaiHH, sKi
PETYIIOIOTE MiCIeBY IMyOJIiYHY BIIaAy SK IHCTUTYT KOHCTHTYIIHHOTO TIpaBa,
VYkpaiHu, BUSBICHO, IO 3a (YHKIIOHAJHHUM CIIPSIMYBaHHSIM MICIIEBY
myOmiyHy BIaAy HEOOXiTHO pO3TIAAaTH SK €IUHY BIAAY PO3IOAUICHY Ha
nBa BHUOU (TIIKWM): MiCLEBY JepXaBHY BIAIy, sKa IPYHTYETbCA Ha
HeoOXimHOCTI 3a0e3nedyeHHs] BUKOHAHHS (YHKIIH JepkaBu Ha IEBHii
TepUTOpii, Ta BIaxy MICIEBOr0 CaMOBPSIYBaHHs, CIPSIMOBaHY Ha
3MIMCHEHHS YIPaBJIiHHS MICIIEBUMH CIIPaBaMH TEPUTOPIATBEHOI TPOMAJIOLO.
[Tpu4nMHHO-HACTIIKOBUH 3B’SI30K MDXK SIBUIIAMH MH IIPOCTEXKYEMO 5K Y
KOHTEKCTI IOJITHKO-TIPaBOBMX, EKOHOMIYHMX Ta IHIINX IEpeIyMOB
CTaHOBJICHHS MicleBoi IyOmiuHOi BIagu B YKpaiHi, Tak 1 y BHUSABJICHHI
po0IIeM i OIIYKY IUIAXIB 1X pO3B’sI3aHHS.

Jiis mocmipKeHHs MisUTbHOCTI MicieBol myOmidHoi Bnaaun B YKpaiHi
TaKOX BHKOPUCTOBYETHCS METOJ aHalli3y Ta CHHTE3Y, OCKUIBKH OCHOBHA
YacTHHA Mi3HABAJBbHUX ONeEpauiil 3JICHIOEThCS IUIIXOM aHajii3y, TOOTO
Ma€e MicClle OCTYIOBE BUOKPEMIICHHSI €JIEMEHTIB MiCIIeBOT ITyOJIiYHOI BIau
SIK CHCTEMH, 3 ICYBaHHs IXHbOT CYyTHOCTI Ta B3a€MO3B’SI3KIB.

JiajekTHaHa METOOJOTis JOCHIIKEHHS CTaTyCy MICIEBOI ITyOIiaHOT
B TNOTpeOye BUBUATH OyIb-sIKe SIBUILIE SIK CHCTEMY. 1OMYy BaXKJIHBE
3HAYECHHS MAa€ METOJ] CHCTEMHOTO aHaJIi3y, SIKHH JI03BOJISIE PO3TIISIATH SIBHILE
MicleBoi MmyOJiyHOI BIagW B CYKYIHOCTI COLUAIBHHMX 3B’SI3KIB, BUSBICHHS
LJIOr0 Ta WOTO YacTHH, BUBYEHHS OKPEMHUX IHCTUTYTIB MiCIEBOi IMyOi4HOI
BIIAJIM B IUTICHINA cucTeMi opraHizamii myOmigHoi Biagu. Crernudika MeToxy
CHCTEMHOTO aHaNi3y MiCIeBOl IyOJIidHOi BJIaAM TONIATaE B TOMY, IO
JIOTIYHUM TIEHTPOM JIOCIIPKEHHSI € 3aKOHOMIPHOCTI PO3BHUTKY SIK MiCIIEBOTO
CaMOBpSTyBaHHS, TaK 1 MICIEBHX OpraHiB Jep)KaBHOI BHKOHABYOI BJIaJH,
caMe sIK IIUTICHOTO OpraHi3My, TIOKJIMKaHOTO 3a0e3NeuyBaTH pealli3alilo mpas
1 cBOOOA JIOAMHM Ta TPOMaAsHWHA, a TaKOXX PO3BUTOK Tepuropii. Ha
MICLIEBOMY piBHI IpOLEC CTBOPEHHS CHUCTEM YIIPABIiHHS BUSBISIETHCS Y
(opMyBaHHI BHYTPIIIHIX CTPYKTYp MYHIIMIIQJIBHOTO Ta JEp>KaBHOTO
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OpraHi3aMiB, TNpU3HAYEHHX JUIA  PO3B’S3aHHS  3aBJaHb  MICLIEBOTO,
perioHaNbHOrO il JIep)KaBHOIO 3HAYCHHS, IO IOCTAalOTh IEeped HUM Y
KOHKPETHHX YMOBaX 1 ONTHUMAaJbHIN peaini3amii (QyHKIIA i ITOBHOBaXCHB
CTPYKTYPHHX €JIEMEHTIB CHCTEMH JIOKAJIBHOI IEMOKpATIl.

Ha cygacHOMy erami pO3BHTKY TIPaBHHYOi HAyKH CYTTEBO
MIBULIYETbCS  3HAYEHHS IOPIBHSUIBHO-TIPABOBOTO  METOAY  BHBYEHHS
KOHCTUTYLIHHNX 1 MyHIIMMaIbHUX NpoOieM. MeTomosoris MopiBHSUIBHO-
MPaBOBHX JIOCIIPKEHb KOHCTHTYIIHHO-TIPABOBHX 3aca] (pyHKI[IOHyBaHHS Ta
PO3BUTKY MiclieBoi IyOJiyHOi Biaan Mae 0a3yBaTHCS Ha TaKMX OCHOBHHX
MPUHINNAX. KOMIUTIMCHTapHOCTI; HEYIepeKeHOCTi; (yHKIIOHANI3MY;
pi3HOMaHITHOCTI pPOOOYHMX TIiNOTE3; BHKOPUCTAHHS IOPUAMYHOI TEXHIKH;
JOCSTHEHHS HAYKOBOT MPUHHATHOCTI Ta KOPEKTHOCTI pe3ynbTartiB. Lleit meton
BUSBIISIETECS. B IOPIBHAJIBHOMY aHali3i KOHCTUTYLIHHO-IPABOBHX HOPM Ta
IHCTUTYTIB 1 € Ba&XIMBUM IHCTPYMEHTOM BHKOPHUCTAHHS MO3UTHBHOTO
JIOCBiZly, HaKOIMMYEHOT0 B KOHCTHUTYLIMHO-NIpaBOBii cdepi, BUSBICHHS
HaleeKTUBHIIIMX MO/IeNIei HOPMAaTHBHOTO PEryJIFOBaHHSI.

VYpaxoByrouu BHKJIAJCHE, MOXHa C(HOPMYIIOBATH BHCHOBOK, IO
METOJIONIOTiS  KOHCTHTYLIHHO-IPABOBUX  JOCHI/KEHb €  BaXXJIHBUM
NUTaHHSIM, O3 BHUpIMEHHA SKOTO HEMOXJIHMBO pyXaTUCS B HampsaMi
Mi3HAHHSA KOHCTUTYLIHO-IPaBOBUX 3acai (YHKIIOHYBAaHHS Ta PO3BHTKY
MicreBoi ImyOmiuHOi Biagm B YKpaiHi Ta S(QEKTHBHOTO pPO3B’sI3aHHI
npobseMu MO0 Oe3mocepeIHhOT HAYKOBO-TCOPETUYHOI 1 MPAKTHYHO-
MIPUKIIaAHOT AISIBHOCTI 3 YIOCKOHAJICHHS 1X 3acaj.
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Kanycmina Haodia bopucisena,

noueHT Kadeapu ¢imocodii HarionaapHOro
yHiBepcuteTy «O/1echKa I0pUINYHA aKaJAEMis»,
KaHU/IAT IOPUIMIHAX HAYK, TOIEHT

®LIIOCOPCHKE OCMUCJIEHHSA KATETOPII BUHA
TA BIAIIOBIJAJIBHOCTI

@inmocodis po3rasmae BUHY 1 BiINOBIJAIBHICTH 3 MOPATBHHUX Ta
MPaBOBUX TO3HWINA, 3 TO3WIIH OCOOMCTICHOT TMOBEMIHKH JIIOIWHH, SKa
PETYIIOEThCA JIIOIUHOI0 B 3aJIS)KHOCTI BiJ PO3BHHEHOCTI y Hel MOYyTTS
000B’A3Ky, TigZHOCTi, coBicTi i wecti. Tak, y ¢iocopchKOMY CIOBHUKY
BU3HaueHO: «BWHa — MoOpalbHO-TIPAaBOBAa O3HAKa JIIOACHKUX BYMHKIB,
MPOTHIICKHA IO MPaBOTH. JIIOJMHA BU3HAETHCS BHHHOK TOMI, KOJM 11 mil
(a gacoM i1 Hamipm) cynepeyaTb HaJIE€XKHOMY, KOJM BOHA yXWJIIETHCS Bin
BUKOHAHHS CBOiX 000B’SI3KiB, HEXTY€E 3arajlbHOBU3HAHMMU I[IHHOCTSIMU a00
3HEBaka€ MOPAJIBHOTO Cy0’ekTa B camiil cobi [4, c. 81]. Kareropis Bunu €
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HalBaXXJIMBILIOIO JIAHKOIO B CHCTEMI B3a€EMOBIJIHOCHH OCOOMCTOCTI 3
COIIiYMOM, BOHA 3aBXKIH HPOSBIIETHCA B KOHTEKCTI COIiaIbHUX BiIXHOCHH.
Buna posrmsamaeTecs K MiAcTaBa OCYOy 1 3acyDKEHHS ocobum 3a
3HEBAKIIMBE CTABJIEHHA [0 coOMalbHMX MiHHOCTENW. CoLiaJbHHUM acIeKT
CyTHOCTi BHUHU 6a3yeTLc;1 Ha PO3YMiHHI JIFOJIMHH SIK ICTOTH COLIANBHOIL, ..
BCSIKMH NPOSIB 1i KUTTS - HABIT SKIO BOHO i HE BUCTYIIA€ B 663HOC€peLlHII/I
(OpMi KOJIEKTHBHOTO, CKOEHOTO CIIJIBHO 3 IHIIUMH ... € TPOSBOM 1
3aTBEP/DKCHHSIM CYCIUIBHOTO XUTTA ...» [3, ¢. 590].

dinocodis 3BepTarOuUCh 0 PO3MIISAY CyTHOCTI BUHM POOHUTH aKLEHT
Ha il moaBiitHOCTi. BHX0s4M 3 mBOTO TO-TIEepIe, I BUHOIO PO3YMIETHCS
BHYTPIIIHE CTaBIICHHS IHAMBIA O CKOEHOTO BUMHKY, HO-IpPYyTe, 30BHIIIHS
OIliHKA, BHWpakeHa B OCYIi 3pOOJIEHOTO BYMHKY 3 OOKY CYCIIiJIbCTBA.
I'. Terens mpoTuCTaBisie BHYTPIIIHIM NPOSB BHHH, SKE BHPAXKAETHCS B
BOJILOBOMY HaMipi OCOOM, 1 30BHIIIHE PO3YMIHHS BHHHU SIK TOIJIS IIPO
BYMHOK moauHu [1]. JlyamisaM po3yMiHHS CYTHOCTI BHMHH HPHBOAUTDH
¢inocoderki  MOrIAOM 0 BHCHOBKY IPO  HEOOXIAHICT  3arajbHOi
CYCHIJIbHOT OLIHKM 30BHIIIHBOI CTOPOHM BYMHKY JIIOJAWHM, y BHIIISAL
OLIHOYHOTO CYJUKCHHS IPO JIFOICEKHA BYNHOK SIK KT, B SIKOMY BiIOYBa€ThCS
PO3XOIKCHHsI CyO’€KTHBHOI BONI 1 Hamipy 3 MeTO0 i iHTepecamu
CYCNIBCTBA; 1 BHYTPIIIHBOTO, CBiIOMOTO  €JIEMEHTY, BHYTPIIIHIM
CTaBJICHHSIM JIIOWHM JI0 CBOTO BUMHKY. BHHa mitaeThesl OLIHIOBAHHIO SK 3
00Ky caMmol JIIOMUHM TaK 1 3 OOKy CyCHUJIbCTBAa y BUIJISAI CTYNHS BHHH.
CTyniHb BHHM — OLIHIOBAIbHA KATEropis, IO MICTHTh XapaKTEPUCTHKY
KijbkicHO1 crTopoHHM BuHH. CTYIiHb BHHHM BHpa)Ka€ MIpY HETaTUBHOTO
CTaBJICHHSI 0COOM, BHHHOI y CKO€HHI BUMHKY, J0 OCHOBHHX COLIQJIbHUX
LIHHOCTEH, Ta THKKICTIO TPOBHHH ocobu nepex cycminberoM. CouianbHo
IpUPOJIa TOXOJUKCHHS BUHHM 1 {i HEraTuBHAa aKUCHTYALlisi JO3BOISIOTH
TOBOPHTH TIPO T€, 1[0 BOHA € HEOOX1THOK YMOBOIO Bi/IIIOBIaJIbHOCTI.

BigmoBiganeHicTh  —  (i70cO(CHKO-COIIONIOTIYHE  MOHATTS,  sKe
XapakTepu3ye Mipy BiJIIOBIJHOCTI TOBEJIHKM OCOOM, TPYIH, MNPOLIAPKY,
JIep)KaBU HASIBHUM BUMOTaM, JHIOYMM CYCHUIBHUM HOpMaM, IpaBHiaM
CIBXXHUTTS, MPAaBOBMM 3aKOHAM; CIiBBIIHOIICHHS OOOB’SI3KY 1 MIpH HOro
BUKOHAHHS Cy0’ €KTOM (0CO0010, Trpymmow, KiacoMm). BiamoBimaisHOCTH
BUHHKA€ HA OCHOBI COIIaIbHUX HOPM 1 peaizyeThcs SIK Yepe3 MeBHi popMu
KOHTPOIIO (TPOMaZIChKa JyMKa, CTATyT, 3aKOH), TaK 1 4epe3 yCBiJIOMJICHH:
Ccy0’€KTaMH JTyXOBHO-TIDAKTHYHOI [iSUTBHOCTI CBOEI CyCHINIBHOI poJti [4
c. 87]. BinnosinanbHicTs — Le siBALLE, SIKE 06’ EKTUBHO iCHYE sIK 000B’S3KOBHIH
TposiB BIOPSIIKOBAHOCT] CYCTUIbHUX BigHOCHH. ComiajibHa BiIOBIAAIBHICTD,
ii  Oyrrsa 06yMOBJ'l}O€TBC}I HEOOXIIHICTIO Hl}lHOpS[}IKOByBaTI/I €001,
KOOPAMHYBATH 1 KOPUI'YBAaTH B IPOILIECI CIIJIBHOI MisUIHOCTI Aii KOYKHOTO 3
JisIMA {HIINX, IPUBATHUH iHTEpeC IMOTo/pKyBaTH i3 3araibHUM. OO’ €KTHBHA
HEOOXITHICTh B YIOPSIIKyBaHHI Ta PETyIIOBaHHS BiAHOCHH MIX JIFOJABMH, SKa
peani3yeTbcsi B HANCXKHIA TOBEAIHI, aKyMyJIO€ 3MICT COLiaJbHOI
BiamnoBiabHOCTI. POpMOIO ii BUpa)KeHHsSI BHUCTYIAIOTh COLUAJIbHI HOPMH.
ComuianbHi HOpMH O€310CepeTHEO BUXOIATD 13 3arajlbHONPUHHATHX YSIBICHD
po 1o0po 1 3710, CHPaBEAIMBOCTI 1 YECTi, T1IHOCTI Ta YECHOTH 1 BUCTYTIAIOTh
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KPHUTEPIEM COLIANbHOI OIIHKM MEBHUX sKocTeld ocobucrocti. [loGpom,
TIO3UTHBHOIO IIHHICTIO, BU3HAETHCS BUKOHAHHS Oy/Ib-AKO1 COIIaNbHOI HOPMHA
JIOAWHOIO K CyO’€KTOM corianbHOi miicHocTi. Jlii, o0 mOpymIyroTh
coLiabHO 3HAYYII IpaBIJIa, PO3LIHIOIOTECS, SIK 3710 CHPSIMOBaHE HA PO3PUB
comiajgbHMX 3B’SA3KiB 1 BiTHOCHH [2, ¢. 19]. HOKHa,ZIaHH}I BIITOBIZAIBHOCTI Ha
0006y, sIKa  JIONyCTHIA [OPYIICHHS COLUaIbHMX HOPM, Ma€ Ha METi
3pyHHYBATH COLiAIbHO-HETATHBHY IIlHHlCHy YCTaHOBKY 1iei ocodu, abo
3allOBHUTH HEJONIK COLIaJbHO-KOPUCHOI OpieHTamii O0COOHMCTOCTI, fKa
NpuU3Beia JI0 TOCSATAHHS Ha CYCIUIBHI BITHOCHHH. 3acy/keHHs (Ocyay)
COLaTbHO-HETaTHBHOTO BYMHKY CTBOPIOE COMLIANEHO-KOPHCHHUH TIPEHEeICHT
HeNOMyIIeHH MOIOHOI MisUIBHOCTI, 34aTHOI BIUIMHYTH Ha o0co0y, sKa
JOIYCTHIIA TIOPYIICHHS, a TAKOX Ha 1HIIUX 0Ci0.

TakuMm 4MHOM, KaTeropii BHHH 1 BIiATIOBINaIBHOCTI PO3TILIIAIOTH
COHlaJ'H)Hy MOBEIIHKY Yy B CHCTEMi B3a€MOBIIHOCHH OCOOMCTOCTI 3
couiymom. CowianbHuii acleKT BHHH NPOSBISETECS B HEraTHBHOMY
CTaBJEHHI /IO CyCHUIBHUX IiHHOCTeW. lle craBieHHs, B CBOIO 4epry,
BUKJIUKAE OCYJI, OTXKE, 1 HETaTUBHY OI[IHKY 3 OOKY CyCIiJIbCTBa Ta TATHE 3a
c000¥10 pi3HI BUIHU BiMOBITAIEHOCTI.
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Koninvko Onena Onekcanopisna,

JoueHT kadenpu mpasa KuiBcpkoro
KOOIIEPaTUBHOTO IHCTUTYTY Oi3HECY i Mmpasa,
KaHIHMAAT IOPUINYHIX HAYK

CHIBBITHOIIEHHA « KOMIUIEKCY CBABO.JII I‘/‘IuU[IOSII‘/‘I»
3 KOH®JIKTHICTIO B CIMEUHO-ITIOBYTOBIN CO®EPI

Ha nmanomy erami icHyBaHHS HAIOi JepXKaBM XapaKTEpHOIO € 3MiHa
TOJIOBHUX OpPIEHTUPIB MDKOCOOMCTICHMX BITHOCHH. Tak, Ha TpOTHBary
TpaJULIHHAM TIOTJISIIaM BiTHOCHO (DYHKI[IOHYBaHHS CiM’1, sSIK cTaOlIbHOTO #
HaWTOJIOBHIIIIOrO OCEPE/IKY MIKPOCEPEIOBHIIIA, TIOOYIOBAHOTO HA OCHOBI TaKHX
MOpPAITBHHUX I[IHHOCTEH, SK I[OBara, BipHICTB, JIOOOB, MiATPHUMKA, HAOUPAIOTH
Bce OUIbIIOI TMOMYJSIPHOCTI i€l BIIACHOTO MaTepiajbHOrO 30araueHHs
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(TIomimeHHsT MaiHOBOTO, (JIHAHCOBOTO, YKUTIIOBOTO CTAHOBHIIA), HAIIPUKIA,
IUISIXOM BUTITHOTO CIIaIKyBaHHS, OPY>KEHHsI 00 pO3ITydeHHSL.

B cimM’s1x, "ieHn SKUX MaloTh Pi3HI iHTepecH i comiaibHi mpodyieMu, a
TaKOXX IIIAXH I CIIOCOOM TOCATHEHHS TAKHX IHTEpPECiB, JOCHUTh 9acTO MO>KHA
CIIOCTEpIiraTH BHIIAAKM 3aCTOCYBAaHHS HACHIIBCTBA JUIS BHUPILIEHHS IEBHOTO
MDKOCOOHCTICHOTO KOH(QIIKTY. Ake (haKTH4HA HAsBHICTh ITPOTHICKHHX
MO3MLIH BXe Hece B co0i MOTEHIHHY HeOe3leKy, ska, B CBOIO 4Yepry,
MOPOKYyBaTUME KOH(IIKT, TOOTO TOCTpE 3ITKHEHHSA MK YJICHAMH CIMEHHO-
MOOYTOBOTO OTOUEHHS, 1[0 BHHHUKAE 3 IX MPOTHJICKHHUX IOTJIAAIB, 1HTEpECIB,
TIO3UIIIH, ToTpeO, sKi POPMYIOTECS Ta YCBIIOMITIOIOTECS B TIPOIIEC] COMIaTBHOL
B3aEMOZii 1 CYNPOBOMKYIOTBCS TNPAarHCHHAM OyIOb-SIKHIM  CIOCOOOM
CIIPUYHUHATH MaKCHUMAJIBHY IIIKOTy omoHeHTy [1, ¢. 99; 2, ¢. 138].

Jesiki BUeHI CTBEPIXKYIOTh, IO KOHQNIKTH (B TOMYy YHCHI i3
3aCTOCYBAHHSIM HAacCWIIbCTBA), IIOB’S3aHI 3 HEMOBAarol J0 JIIOJCHKOT
0COOMCTOCTI, HEBHUXOBAHICTIO, OC3KYJIbTYp SM, HCIHTCIIICHTHICTIO, IO
NPOSIBJISIFOTHCS. B HEBUKOHAHI CXeM MOpalbHOTO camoperymoBaHHs. [Ipu
[OMY MO€JHAHHSA TaKMX OOCTaBUH, 5K AQHTUCYCIIbHA TMOBEAiHKA a0o
MOTJISIAM  9JICHIB PONMHHM, II BHXOBHA HECIIPOMOXKHICTB, MOPYLICHHST
CTPYKTYpH ¥ MaTepiaJbHa CKpyTa MOXYTh YTBOPIOBAaTH KOMIUIEKC
KPUMIHOT'€HHOTO BILTUBY [3, €. 178].

[MinTpumytoun maHy TyMKy, MOXKHa JOJATH, IO HasBHICTH camol
inei BUPIINTH NEBHUH MIKOCOOUCTICHUI KOH(IIKT HUIIXOM HOpPYLICHHS
coLiaTbHO-TIPaBOBUX HOPM, 3aCTOCYBABIIM IPU IIbOMY HACHIIBCTBO, BXKE €
MIPOSIBOM HAsIBHOTO B 0COOM KOMIUIEKCY CBaBOJIi Ta LIIO31H. AJKe Jr0UHa,
BOJIS 1 CBIJIOMICTH 5IKOT y3roJpKeHa 3 3aKOHAMH MPUPOJH, HAMAraTUMEThCs
BHPIIIUTH OYyIb-IKHA KOHQIIIKT, IOTPUMYIOUNCH COIIANBHUX HOPM, I
HIKOJIM HE 3aCTOCY€E HACHIILCTBO IO BiIHOMICHHIO 10 1HIIOI 0COOM JIHIIIE IS
TOTO, 00 HaB’SA3aTH BJIACHY TOUKY 30DY.

Jesiki BUYeHiI 3araJbHOKPHMIHOJIOTIYHHMH TIPHYUHAMH CiMEHHO-
0OYTOBOI 3JIOYMHHOCTI BU3HAYAIOTh:

— MOTIPIICHHST PIBHA OJKUTTS 1 HOro COIaJbHO-CKOHOMIYHA
HecTaOUIbHICTh (II0 YacoM 3YMOBIIIOE CYNEPEYHOCTI MiX HPUPOJHUMH
O0a)XaHHSIMHU MaTd JUTHHY W EKOHOMIYHHUM CTaTyCOM; HEMOXKJIMBICTbH
PO3BHBATH CBOI TAJIaHTH, KyJIbTYPHI 3aIIUTH);

— CKOPOYCHHS KUIBKOCTI POOOYHMX MiICIb Ta IIOB’S3aHE 3 IIUM
6e3po0iTTs;

— MOIIMPEHICTh y 3acobax MacoBoi iH(popMmalii, mepmr 3a Bce Ha
TesiebaueHH] MponaraHayd HAcHIbCTBA Ta JXOPCTOKOCTI, IECTPYKTUBHHI
BILTUB BiJICONIPOTYKITii;

— PO3MOBCIOKEHHS AJKOTOII3MY Ta HApKOMaHifi;

— YKOpiHEeHHS B CYCHUIBHIM CBiZOMOCTI IIIFOBOi yCTAHOBKH Ha
IHAWBiAyanbHEe BIDKWBAHHS, BIJICYTHICTh COIIaJbHUX i7ealiB, TNEBHUN
171€0JIOTIYHNI BaKyyM y CYCHIUIBCTBI Ta KpHU3a MOPAJILHOCTI;

— MOIMpPEeHHST  HeOpManbHUX  (HEe3apeecTpoBaHMX  OQiliiHO)
nuTro0iB, a BiATAaK — MCHIIWM PIBEHb COJIApPHOCTI CiM’i, 30iIbIICHHS
KiJIBKOCTI PO3JIy4EHb 1 YaCTKH HETIOBHUX CiMEH;
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— ciabKa Ji€BICTh CHCTEMH MaTepiajbHOI JDOMOMOTH CiM’sIM, sIKi ii
moTpeOyroTh, 3arajioM MarepiajdbHa 3alIeKHICTh KIHOK BiJl JOJOBIKiB [4,
c. 127].

[Ipu 1poMy, iHOmI MOXXKHA 3YCTPITH TBEPKCHHS, 33 SKAMH
MDKOCOOHCTICHI  KOHQIIKTH B CIMEHHO-ToOYTOBIi cdepi, He pimko i3
3aCTOCYBAHHSM HACHIBCTBA, BHHMKAIOTH 4epes: OoporsOy 3a JIepcTBo,
HEPIBHOMIPHICTh MaTepiaibHOi 3a0€3MeUYCHOCTI PI3HUX BEPCTB HACCICHHS,
ANIKOTOJTi3M 1 HapkoMaHiro [3, €. 194]; nmcuxoJoridyHy HeCYMICHICTh iHIUBIIB
[5, c. 72]; tpyanowi amantarii (IPUCTOCYBaHHS) OAHOTO 3 MOAPYXKS O
YMOB CIIUTBHOTO JKUTTS, B SIKAX TIOBMHHA PO3BHUBATHCS HOBA CiM’sl, HU3bKHUMA
MOpaNbHAN piBeHb MOAPYXOKA abo HeraTMBHA MOPAIBHO-TICUXOJIOTIYHA
nepedy1oBa OHOTO 3 MOAPYXIKS, IPOSB Y B3a€MOBITHOMIEHHAX 3 WICHAMHA
POAMHHU PO3APATOBAHOCTI, KA BUHHUKAE Yepe3 MpodieMu Ha pobori [6, C. 42].

Jnst cydacHOTO CYCHIJIbCTBAa XapakTEPHUM € SIBUIE MAacOBOTO
QJIKOTOJII3MY, 10 CIIPUYHHSAE AeOPMAIIIIO CIIOCOOY KUTTS i 3aTOCTPIOETHCS
KOH(QUIIKTHICTb, ~ CIIOTBOPIOETBCS ~ CHPHUHSATTS ~ KOHKPETHHX  JKUTTEBUX
cHUTyalid. 31aTHICTh 710 POJILOBOIO PETYIIOBAHHS MOBEAIHKH MOCIA0IIOETHCS
1 JIOTIOBHIOETHCS BIUIMBOM C(OPMOBAHUX paHIIIE YCTaHOBOK Ha (hi3WdHE
MOKapaHHs WICHIB ciM’i 3a Oyab-sKi, 9acTO HaBiTh HECYTTEBI IPOBUHML
[Nonermyerscss BUOIp KPUMIHATBHOTO BapiaHTy BHPIMICHHS CiMEHHOTO
kouutikTy [7, €. 59].

Ha wamy gymky, Bci mi YMHHMKH (IKI  MaloTh  SIK
3araJIbHOKPHUMIHOJIOTTYHUI XapakTep, TaK 1 MiXKOCOOHCTICHUI) MOXKYTh OyTH
JIMIIIC YMOBaMH, II0 TPH ICHYBaHHI B 0COOM KOMIUIEKCY CBABOJI Ta LIFO31i
CHPUATHMYTh BYMHEHHIO 110 BiJHOLICHHIO JIO IHIIOTrO WieHy ciM’i meBHOro
BUJly HacHJIbCTBA. [laHi yMOBH MalOTh CyO’€KTHBHHI XapakTep, ajpke, Xxoda i
ICHYIOTh B COILIyMi HE3aJICKHO Bif OakaHHS 0ci0, ane iX sSKICHHH 3MiCT
3aJICXKUTH BiJl IHIMBITYyaAIEHOTO CIPUHHATTS iX KOXKHOIO 0c0000 OKpemo. B
TIpOLIECi PO3BUTKY COLIaIbHO-€KOHOMIYHOTO i MONITHKO-KYJIBTYPHOTO XKHTTS
CYCNILCTBA B TOM YM IHIIMH NEpioj Aep)KaBOTBOPEHHS 3MIHIOETHCS came
CTaBJIEHHS JI0 JaHUX yMOB. [Ipu LbOMY JKOJ€H 3 IepepaxOBaHUX BHILE
YMHHUKIB HE MOXKE 3HUKHYTH B3arali.

Tak, HampWKIad, ajJKOroji3M IiCHYBaB 1 y MHUHYJIOMY CTOJNITTI, aJe,
TIOPIBHSAHO 3 PAASHCHKMM IIE€pPiOZIOM, OCTAHHIM YacoM PiBEHb 3JIOBXHBAHHS
CIMPTHUMH HAIOSIMH CYTTEBO 3pic. Te came cTocyeThesl i ponaraHan KyiabTy
HACHITBCTBA 1 )KOpcTOoKOCTi. ChOTO/IHI, KPIiM TOTO, IO CYCITUTECTBO HE 3aCYIKY€E
TIPOSIBH YKOPCTOKOCTI H arpecii, cTae, HaBMaKH, «IIPECTKHO» MaTH PEIyTaLiio
HeOe3neuHoi ocobu. [Ipu oMy, 3 60Ky JepkaBu He BUPOOIISIOTECS aIeKBATHI
cnpodu  O6opoThOM 3 JaHWMHU SBUIAMH. MU BCE dYacTillle MOXEMO
criocTepiraté, SIK BHMAQJKH 3aCTOCYBAaHHS CHIIM  [O-BIIHOLICHHIO JIO
HE3aXWIIEHNX BEPCTB HACENCHHS B CIMEHHO-TIOOYTOBiIH cdepi  B3aram
ITHOPYIOTBCSI TIPABOOXOPOHHMMH OpraHaMH. 3a TaKMX yYMOB Ul peamizamii
BJIACTMBOIO 0CO0l KOMIUIEKCY CBaBOJi I 1MO3IH IUIIXOM BYMHEHHS
HACWIBHHIBKUX Jif HEMae JKOJHUX eperoH 3 OOKy JiepykaBH M CyCIIUIbCTBA.
Jani yMOBH CHpHSIIOTH TIOLIMPEHHIO  aHTHCOLIAIBHOI  CIIPSIMOBAHOCTI
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0COOMCTOCT] SIK PE3yJIbTaTy B3a€MOJIl KPUMIHOTEHHHMX (DaKTOpiB CIMEHHOT
Jiecortiaizaii 3 HeraTHBHIM BIDTMBOM HECIMEHHOTO CepeIOBHIIA.

Ha mamy nymky, omHuM i3 3aco0iB TpaBOBOIO KOMIIPOMICY B
MDKXOCOOHUCTICHUX BiTHOCHHAX € TIPHBEICHHS BOJI 1 CBiIOMOCTI 0COOH y
CTaH y3TOJDKCHOCTI i3 3aKOHAMHU TPUPOJIH. Came 3a Takoi yMOBH, OyIb-
SIKMH KOH(l)J'IlKT (y Tomy uncii i B ciMeiiHO-OOYTOBIH cdepi) Moxke 6YTI/I
BUpIIIEHNH HEHACWIBHUIIBKAM CIIOCOOOM, a BIJIOBIIHO A0 LbOro, W 0e3
3aCTOCYBaHHS anapary npumycy, 3a00poH Ta 0OMEKEHb.
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Komap Anopiii Onezoeuu,

KypcaHT (akynsTeTy QaxiBIiB

JUTS TIAPO3IUTIB CTPATETIYHUX PO3CITiAyBaHb
JIHIPOTIETPOBCHKOTO IeP>KaBHOTO
YHIBEepCHUTETY BHYTPIIIHIX CIIpaB

CIMEWHI YMHHUKH CYIIUIAJBHOI MOBEATHKA
HEIOBHOJIITHIX

Cepen npobiem, OB’ s13aHUX 31 30€pEXKEHHSIM 370POB’S HaIlii, yBary
NIPUBEPTAE MUTAHHS PO IMUTITKOBUH Ta IOHABKUHA CYIlMJ. 3TifHO TaHUX
BOO3 mopoky Bix camoryocrBa nmomupae omm3pko 800 THC. 0ci0, Maibke
170 thc. — y eBpomneiicbkomy perioHi. CaMory0CcTBO CTOITh Ha APYroMy
Micui cepen mpUYMH cMepTi ocib BikoM 15-29 pokis [4].
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[Momo curyamii B YkpaiHi, TO HaWOLIBIIMNA CIUIECK CYIUIiB OyB
3adikcoBanmii Ha mouatky 90-x. Tak, Hampukman, 1995 poky Ha 100 THC
HaceleHHA mpumaaano Maibke 30 camoryoers. 3 2000 poky B YkpaiHi
CIIOCTEPIraeThCsl TEHICHIISA M0 3HIDKEHHS PiBHSA CaMOTYOCTB, aje pa3oM 3
THUM TI09ajia 3pOCTATH KiJIBKICTh CYIIUIIB Y MOJOADKHOMY CepeloBHII (BiK
Bix 15 mo 29 pokiB). 3a manumu MHC 3apa3 B YkpaiHi 37ilicHIOETBCS
6mu3pko 20 cyimmaiB Ha koxHI 100 000 oci6. Ile MeHIe, HiX HAPHUKIIAM, B
eKoHOMiuHO Omaromosyynux @imnsanii  (37/100 THe. HaceneHHs:),
Beiinapii (34/100 Tuc.), Yropuwmni (27/100 tuc.), Hopgerii 24/100 Tuc.).
AJe e Ha TOpAIOK Oinpmme, HK y OimHUX KpaiHax Adpuku, JlatuHCBHKIH
AwmepwIli, MyCyTbMaHCBKHX JepikaBax [3].

Bigomo, mo mpubiIM3HO MOJOBHHA IPOSBIB CYIMIAIBHOI MOBEIiHKA
Y MiUTITKIB TTOB’s13aHa 3 CIMCHHUMH TIPOOJIEeMaMHU, 3 HeTAaTUBHUM CTaBJICHHIM
J0 HUX y ponuHi. /Iy 3MEHIIeHHs KUTbKOCTI CYIIMAIB y Wil BIKOBIiM rpymi
MOTPIOHO TPHIIIATH YBary IWiJUIITKOBIH TCUXOJOTI] Ta 30CEpeauTHCS Ha
TMOIIYKY HOBUX METOJIIB MiATPUMKH Ta peadiniTalii HeMOBHOMITHIX.

Jlocnionuxamu 6uodinaemvcs wicms munie cimetl, CHpUSMAUBUX 05
dopmysanns cyiyudarenoi nogedinku Oimeii: 1) ciM’s, 3pyHHOBaHa
pO3IIydeHHAM; 2) acolianbHa, 3JI0YMHHA; 3) OOTHKEHa CYIlIaMH CBOIX
IeHiB; 4) 3 MATOJOTIYHOIO B3a€EMO3AICKHICTIO OaThKIB Ta HiTeH; S5) 3
TICHXOTIATOJIOT 1 SIMH KPOBHHX pOZ[I/I‘IiB (T. M. Mimmna, T. B. Camoxina);
6) (opmanbHO rapMoHiiiHa CiM’s, WO MacKye cBOi KOH(bJ'IlKTI/I YUM
CTBOPIOE TAIPYHTS JUIst q)opMyBaHHa B JiTeld HU3BKOI CaMOOIIIHKH, a
BIZITaK — B HUX He (JOPMYETHCSI BMIHHS YMHUTH OMIP KPU30BUM CUTYaLisiM
(E. M. Bpono, O. M. Patunosa) [5].

3a xapaxmepom i0OHOCUH Yy cim 'aX iX nodindioms HA: IHTETPOBaHI Ta
Je3IHTETPOBaHi; TapMOHIMHI Ta JUCTapMOHINHI; KOpPIOpAaTWBHI Ta
AIBTPYICTHYHI; THYYKi Ta KOHCEPBATUBHI; aBTOPUTAPHI Ta IEMOKPATHYHi.

KoHuikTH, M0 CIpUsMoTh GOPMYBAHHIO CYIUIATEHOI TOBEAIHKH Y
JiTeil, BUHUKAIOTh Y JIE31HTErPOBAHUX, TUCTAPMOHIMHIX Ta KOPIIOPATUBHUX
ciM’six. Y Takux CiM’IX JITH [EpeXHBAIOTh HECTauy TeIJIOTH,
JOOpPO3UYIMBOTO  CIUIKYBAaHHS, PO3YyMiHHs, MIATPUMKH, TypOOTH;
KOPCTOKICTb, HENPUSI3Hb, XOJIOIHICTh, HEXTYBaHHs, BiquyxenHs (B. Hafen;
K. Frandsen); iHKOIM — cekcyallbHE HACHIIBCTBO;, CBOIO HEMOTPiOHICTH,
OOTSHKITUBICTD A7 0aTHKIiB, IO MPUBOMUTH iX JO BHCHOBKY, HiOM OaThKH
MPIIOTh BiJl HUX MO30YyTHCS, YEKAIOTh iXHBOI CMEPTi; MEPECTaHOBKY POJIEH,
KOJIM He OaTbKM EMOIiHO, MOpaJIbHO Ta JYXOBHO HiATPUMYIOTH JITEH, a
JITH 3MYILIEHI HiATPUMYBaTH 0aTbKiB TAKUM CIIOCOOOM; aBTOPUTAPHUI THCK
Yyepe3 3aBUIIEHI eKCIeKTalii (09iKyBaHHS) Ta BAMOTH JI0 iTEH MIOA0 iXHBOT
ocBitH, moOyTY, cropTy Ta iH. [1; 5].

HalmoTyXHIIIMM ~ YUHHUKOM  IICHXONPO(DIIAKTUKH  caMoryOcTB
HETIOBHOJIITHIX € JII000B, Typ60Ta MKITyBaHHS, PO3YyMIHHS, MiATPHUMKa B
cim’i (M. Peck). HpOTe HaBITh ijealibHa polMHA HE 3aBNIM 31aTHA
3aXHUCTUTH HETIOBHOJIITHBOTO Bijl CYIIMAQIBLHOI MOBEJIHKM MiJ AI€I0 TaKWUX
(akTopiB, SK: HEpO3JiJIEHE KOXaHHS, 3paja KOXaHWX, OJM3BKUX JpY3iB,
BTpaTa  aBTOPUTETY, 3aTATYBaHHSA Yy  «TPSCOBMHY»  HapKOMaHii,
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MPaBONOPYIICHb, NPOCTUTYLII, Tpy0l 00pa3u, Kpuuylla HeCcHpaBeIIMBICTh
yauTeniB, He)opMaIbHIX IIKUTBHUX JIiIepiB Ta iH. [5].

VY cimeitHOMy KOHQUIIKTI Oinple BCIX CTpaxaae OUTHHA. AJDKe,
HaBiTh TOOJUHOKHH BUIAIOK KOH(MIIKTY MiX OaThKaMH MOXE BCEIHTH 1
BITUYTTA CTpaxy, 10, B CBOIO UEpTy, MMpHU3Bene IO 30UTbIICHHS MCUXIYHOT
Hanpyru [2].

Haituactime gutvHa B KOH(IIKTI «CTOITh Mik 0aThbKaMu», a BOHHU
HACTUIBKU 30Cepe/pkeHi Ha coli, 1o IirHopylooTh ii mouytTs. barbku
3aliMalOThCs 3°SICYBaHHSIM CTOCYHKIB, IIPU LIbOMY HE NPHUIULIOYN JTUTHHI
onHoi yBaru. Hepinmki BHMAAKW, KoM OaTbKH BHPINIYIOTH KOHQIIKT 3a
PaxyHOK IOUTHHH, TIPH IbOMY HE PO3yMIiIOYH, IO 3alOMilOI0Th iff Oimb 1
CTpaKAaHHS CBOIMHM BHMOTAMH, HPETEH3IIMH, 3MYIIYIOYH BCTaTH JUTHHY
Ha Oik Tara abo mamu. lle NCHXOJOTIYHO BHUCHAXYE NUTHHY, aIKe
«BHOpATH» KOTOCh 13 OaThKIB s Hel 03HAYA€ 3paauTH iHIIoro. ToMy BoHa
MOYMHAE MOBOJUTUCS JHLIEMIPHO MO BIAHOUIEHHIO JI0 HUX 000X, IO
3arocTproe BHYTpilnHi Kouduikta [1].

OTxe KOHQIIKT B POIUHI — II€ OJMH 13 TOJOBHUX YHWHHHKIB
miATiTKOBUX cyimuaiB. | miga ix mpodimakTiku motpiOHO abaTH Tpo
MMO3UTHUBHUHN MiKpokiIiMaT y ciM’i. Ha Moro mymKy, mpu BUHHKHEHHI
KOH(QIIIKTHOI CHTYyallii B MPHUCYTHOCTI IiTeH, ii 00OB’SI3KOBO HEOOXITHO
PO3B’sI3yBaTH KOHCTPYKTHBHO, TOMY IO JUTHHA HE IOBMHHA BiAdyBaTh
arpecii Mk OaTbkaMu. SIKIIO X CBapKy HE BHHILUIO BUPIMIUTH MHPHO,
MOTPiIOHO BXKHTH 3aX0/11, a0U 3aXMCTUTU TUTHHY BiJl BIUTUBY KOH(IIKTY.

KoxHilf TUTHHI B KUTTI MOTpiOHA Oropa Ta 3axUCT 3 OOKy OAaTbKIB.
KoHduikTHa cuTyallisi Y4UHUTh HEraTUBHUM BIUIMB Ha AUTHHY, 1 TOMY OaTbKam
Ta ONM3BKEM HEOOXIIHO JyMaTd INPO MOKIIMBI HACTIIKA IHOTO BIUIHBY
OlTbIIe, HDK MPO CBOi BIACHI aMmOiIlii. 3HOpOBHI IICHXOJOTTYHUIA KIIiMaT y
POAVHI — YH He TOJOBHUM (PAKTOP MPOQITAKTHKHA i TKOBUX CYIIHIiB.
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Komuamnun Cepeini Onexcanoposuu,
T'onoga [pasninas [depxaBHoro GpoHIy
CHPHSIHHS MOJIOADKHOMY JKHTIOBOMY
OymiBHULTBY, KaHAWAAT IEIATOTIYHUX HAYK

PLI0COPCHKO-IIPABOBI ITPOBJIEMHA ®OPMYBAHHAA
ITPABA HA ’KUTJIO B KOHTEKCTI IHTEI'PAIIII
MI’KHAPOJHUX HOPM ITPABA B HAIIIOHAJIBHE
3AKOHOJABCTBO

VY MiKHapoJHOMY MpaBi NMpaB JIIOJAWHH BU3HAETHCS MPABO KOKHOTO
Ha JOCTATHI JXHUTTEBHHA piBEHb, y TOMY YHCIi Ha JOCTaTHE >XHUTJIO.
HocratHe xuTinO OyIo BH3HAHO B SKOCTI YaCTHHH NpaB Ha IOCTAaTHIH
KUTTEBUHA piBeHb y 3aranbHi aekmaparii OOH 3 mpaB mronuau 1948 poky
Ta B MDDKHapOJHOMY ITaKTi PO eKOHOMIYHI, COIiajbHi Ta KYJIbTYpHI IIpaBa
1966 poxy.

AwHaii3 MDKHaApOJHHMX HOPM IpaBa Ta OKpeMuX pinreHb OpraHizarii
O06’eananux Hamiii Ta Pagn €Bponu nae 6adeHHs HEOOXIAHOCTI PO3yMITH
MPaBO Ha JIOCTATHE JKUTJIO HabaraTo IIUpIIe HiXK MPOCTO MPaBO Ha Jax Haj
rosioBoto. [IpaBo Ha JOCTaTHE XUTIIO Mependavyae HassBHICTD Ta peaizalliio
KOMIUIEKCY TMpaB Ta CBOOOX JIIOAWHH, TaKUX SK: FapaHTOBaHiCTL
MIPOKMBAHHS, peCTHTyuuo piBHHIT Ta HeZ[I/ICKpI/IMlHaLUI/IHI/II/I JIOCTYII IO
JKUTIIA, y9aCTh B IPUAHATTI PIlICHb IOB’A3aHHUX 3 XKUTIOBHMHU NPABAMH K
Ha HalliOHAJILHOMY, TaK 1 Ha PerioHaJIbHOMY PiBHI.

[lpaBo Ha [OCTAaTHE JXUTIO L€ HE MPaBO BJIACHOCTI, HOTO CIIij
PO3YMITH IIUPIIE HIX MPaBO BOJIOITH, OCKIJIbKA BOHO OXOILUIIOE MPaBa, HE
OB’ s13aHi 3 BOJIOJIIHHSM, a MOKJIHKaHE 3a0€3MeYNTH KOXKHOMY Oe3IeUHe Ta
JOCTOMHE MiCIle TIPOKUBAHHS.

MikHapo/iHi HOpMH NpaBa Ta MParHeHHs MDKHAPOIHKMX OpraHisalii
OpIHTOBaHi Ha CIPHSHHS PO3POOKH TAKUX HALIOHAIBHHX TOJITHK B Talysi
JKUTIOBHX NpaB, AKi HAZAKOTH MiATPUMKY TOCIIIOBHI peanizawii mpasa Ha
JIOCTaTHE JKUTJIO JJIsl BCIX Yy SKOCTI OnHI€I 31 CKJIaoOBUX IpaBa Ha
3aJI0BUIbHUN piBEHb KHUTTA. [IpM LBOMY aKIEHT HE CTaBUTbCS Ha
3000B’s13aHHST JIep)KaB Ha HaJAHHSA JKHUTJIA OE3KOIUTOBHO Yy BIACHICTB.
dinocodis MDKHAPOIHMX HOPM MpaBa CIPSIMOBaHA HAa 3aXMCT IIpaBa
BIIACHOCTI HA WTJIO Ta HAa HEOOXiTHICTH CTBOPEHHS [OCTYITHUX Ta
JOCTOMHUX YMOB JKUTTS JUIS BCIX.

Y Koncrurynisix 6aratb0X KpaiH CBITY HpPSMO 3a3Ha4a€ThCS PO
IPABO Ha JIOCTATHE XKUTJIO ab0 NPO 3arajbHy BiANOBI1AIBHICTH AEPHKABH 11O
3a0e3MeUeHHI0 TPOMAJISIH JIOCTATHIM JKUTIIOM. YKpaiHa He BUKIIIOUYEHHSM,
Crarta 47 Koncturymii YkpaiHn TapaHTye KOXXKHOMY IIPaBO Ha KHTIIO,
nepxaBa Oepe Ha cebe 3000B’SI3aHHS CTBOPHUTH YMOBH, 3a SKHX KOXKEH
IPOMAJITHUH MaTHME 3MOTy MOOYAyBaTH >KHTIO, NpUAOaTH Horo y
BIIACHICTH 200 B3ATH B OpeHAy. [ pomaasiHaM, siKi TOTPeOyIOTh COIIaIbHOTO
3aXHCTY, Jiep)kaBa Ta OPraHHW MICLIEBOIO CaMOBpslyBaHHsS OepyTh Ha cebe
3000B’s13aHHST HAJATH JKUTIO OE3KOINTOBHO ab0 3a JOCTYNHY IUISi HHUX
wiaty. KoHcrutynis rapaHTye, 1o HIXTO HE MOXe OYTH INPHMYCOBO
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M030aBJICHUN JKUTJIA 1HAKINE, SIK Ha MiJCTaBi 3aKOHY a0o0 PIIICHHS CYAY.
[Ipu poMy OcHOBHHUIT 3aKOH JAep’KaBH HE MICTUTH 3000B’sI3aHb JEp:KaBU
HA/IaTH JKUTIIO U BCiX y BIACHICTB, 5K II€ TPAKTYE a00 po3yMie IepeBakHa
OimpIIicTh TpoMansgH. TpakTyBaHHS TMpaBa Ha JKHUTIO B PO3YMiHHI
CYCIIUIBCTBA TOB’S3aHE 3 MEHTANBbHO-ICTOPHYHUMH acHeKTaMH peajrizarii
PAASHCHKOI JKUTIIOBOI TMOJIITUKH, 1 HE OE3MiJCTaBHO. MU MaeMO IIFOUHA
xumoBuii Konexe Ykpaincekoi PCP, npuitHsatuii me y 1983 poui, sikuit
CHOBifye JIeHIHCBbKI inei moOyJoBM KOMYHICTHYHOTO CYCIIJIbCTBA Ta
peainizye po3pobiicHy KOMyHICTHYHO MapTi€rd Mporpamy >KUTIOBOTO
OymiBHHIITBA, sSKa 3a CBOEI0 CYTTI0O HE BIANOBiZa€ CHOTOTHIIIHIM
C€KOHOMIYHIM MOJKJIMBOCTSIM JiepkaBu. CIpaBesIMBO 3a3HAYUTH, IO H
pansfHChKa cHCTeMa 3a0e3NeYeHHs JXKUTJIOM TPOMAsH, SIKa YacTKOBO
MpAaIIoe 1 CHOTOJHI, HE Hepen6aqa€ OE3KOIITOBHOTO HAJaHHS JKATIA Y
BJacHICTb. Aue posnoyatuii mporec NpUBATU3ALLI KUTIOBOrO (pOHIY
y 90-x pokax, SKH{ TpUBAE i 10 HUHI, TIOBHICTIO 3MiHIO€ (ijocodito npasa
Ha )HUTII0. UNHHE 3aKOHOIaBCTBO, KPIM IMIMPOKHX MPaB IPOMaJISH Ha KHUTIIO
Ta 000B’SI3KY JEp)KaBH MO WOTO HAMAHHIO, Mai)ke HE MICTHTH MOJIOXKCHb
moa0 00OB’SI3KIB TpoMansH B cdepi KHUTIOBOTO TOCII0/[apCTBa. Taxwuit
aucOanaHc mpaB Ta 000B’SI3KIB CTPUMYE peai3aiiio mporpam COLIaILHOTO
KUTIA Ta HE CIOHYKae 10 (OPMYBaHHs ICHXOJIOTI BiANOBINAIBHOTO
KOpPHUCTYBa4a >KUTJIOM Ta ITOCITYTaMH SIKi 3 IIUM I10B’s3aHi.

Taka pI3HOBEKTOpPHICTh JEP)KABHOI JKUTIOBOI TONITHKH 0Oe3
30aylaHCyBaHHA TIpaB Ta O0OB’A3KIB TPOMAJsiH Ta OOIPYHTOBAHUX,
COIIiaTbHO-CIIPABEIMBUX 3000B’sA3aHb JIEPXKAaBH MPU3BOAUTH J0 TOTO, IO
3HAYHA Maca HaceJIeHHs BiJ3HAa4a€e HEe3aJ0BUILHHUI CTaH iX )KUTJIOBUX YMOB
SK y TUIaHI JOCTYHNHOCTI, Tak 1 B IUIaHi Oe3lekd, IOCTaTHOCTI Ta
a/IeKBaTHOCTI. 3aKOHOJIaBUO 3aKPIIUICHUH 1HCTHTYT COLIAJIBHOTO XHTJIA B
KpaiHi He cOopMOBaHO B JOCTATHROMY 00CS31, METOAH HOTO pO3MOILTYy HE
MIPO30pi, a JOCTYNHMH Ul Mano3a0e3ledeHNX BEpCTB HACEIEHHS PHHOK
OPEHJJHOTO KUTJIA BIJICYTHIH B3araji.

JIOCSATHEHHsI CTalOr0 PO3BUTKY IOJO0 MOKJIMBOCTI OTpUMAaTH /
npuadaTd JIOCTaTHE Ta aJEKBaTHE >HUTIO IMOTpedye 3yCWib Ha pIBHI
JICpIKaBHOT BJIQJIM Ta pPETIOHAIBHUX BIAJ, CIPSIMOBAaHMX Ha PO3POOKY
Cy4JacHOT JKUTIIOBOI CTpaTerii.

OO00B’sI30K Jep KaBH AUTUTHCS HAa TPHU KAaTETopii:

1) 0060B’s30K MOBaXkaTH, TOOTO YTPUMYBATHUCh Biji MPSIMOTO 4YH HE
IIPSIMOTO BTPYYaHHS B 3/1iICHEHHS TIpaBa Ha JOCTATHE XKUTIIO;

2) 00O0B’SI30K 3aXMIIATH, IO MOTPeOye BiJ AeprKaBH MONEPEIKESHHS
BTPYYaHHS TPETixX 0ocib y 37ifiCHeHHS paBa Ha JIOCTaTHE JKUTIIO;

3) 0060B’s130K 3MIHCHIOBATH, 110 TOTPEOYye BiX JepKaBH TPHAHSITTS
BIMOBIAHUX 3aKOHOJABUYUX, aIMIHICTPATUBHUX, OIO/DKETHUX, CYJIOBUX Ta
IHIIMX 3aXO0JiB JJis 3a0e3meueHHs] MOBHOI peaii3allii mpaBa Ha JOCTATHE
xumio [BepxoBuuit xomicap OOH 3 mpas moaunu. [IpaBo Ha jmocratHe
xuTno. Buknanenus gakris Ne 21/Rev.1].

JlepxaBHa cTparerisi Mae MOJISITaTH y 3MiHI MapagurMyu OadeHHs Ta
MIPAaKTHYHOI peaizalii >KUTIOBOI IOJITHKM SIK CKJIaJ0BOi HaI[lOHAJILHHX
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MOJITHK, IO TepeadadaroTh IEpeliK Y3rO/KeHUX Iii, CIpsSMOBaHHX Ha
BHU3HAYCHHS NPOOJIEMH, TUIAHYBAaHHS 3aXOJiB BIUTMBY Ha ii BHPIIICHHS Ta
MOHITOPHHTY JOCSTHYTHX Pe3yJIbTATIB.

TakuM YMHOM  MOXHA CTBEPIKYBAaTH, IO MOHATTSA (GKUTIOBA
CTpaTeris» Mae IINpIIEe 3HAYCHHS, HIK (CKUTIIOBA TOJIITHKA» Ta <OKUTIIOBI
nporpammu», Ta 0a3yeTbcss Ha KOHLEMLil CyCHlJ‘IbHI/IX TpaHchopMaLii, sKi
HEoOXiZHO BpaxoByBaTH. B pamkax crpaterii BiIOyBa€TbCs CHHXPOHI3aLList
psily HOPMAaTUBHO-NIPABOBHX aKTiB, MOJITUK Ta PillIeHb, OPIEHTOBAaHUX HA
3aJI0BOJICHHS TIOTped y cdepi xutiaa. MeToro cTparerii Mae CTaTH HE JIHIIE
3a0e3neueHHs JKUTIOM, a i YCYHEeHHS HEpiBHOCTEH B iICHYIOUHX CHCTEMax
100 TIPaKTHUYHOI peaizamii boro KOHCTUTYIIHOTO TpaBa.
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Konopamuee I20p Muxaiinosuu,

noueHT Kadeapu dinocodii MpaBa Ta JOPHAMIHOL
noriku HartioHanpHOT akameMii BHYTPIIIHIX
crpaB, KaHauAaT GinocopChKUX HAYK

AHTPOIIOJIOT'O-EK3UCTEHHIAJIbHA ITAPATUT'MA
®LTIOCOPCHKO-IPABOBOI METOJOJIOTITI

3acTocyBaHHA B Ti3HaHHI IIpaBa aHTPOIIOJOTrO-CK3UCTEHIIaTbHOL
METOJIOJIOTIYHOT MapaJIuT™MH JIOMIOBHIOE HOTO (PiIOCOPCHKO-paIlioHaTiCTHIHE
ycBiloMiIeHHs. SIKIo y

dinocopcbkoMy  paiioHaNi3Mi  pO3KyTa BOJS JIFOJMHU  JIMIIE
MOCTYJIrOBajacs, TO ¢bi10c0hCHKO-aHTPOIOIOTIYHI JIOCITI JKSHHS
oOrpyHTOBYIOTH 11 OyTTEBY TnepenymMoBy. B ocHoBi mpaBa sk ¢opmu
CYCIUIBHOT CBIIOMOCTI 3HAXOIUTHCS CBOOOAA BOIIi, BUOOPY. SKIo cBoboma
BOJI — TMPHUPOJHHUNA CTaH JIOOWHHU, TOAI ¥ TpaBO € I TPHUPOITHOIO
BractuBicTio. [lopynryBatu mpaBo sik CBOOOIY BOJI O3Ha4a€ MOPYITyBaTH
CIPaBENTUBICT BiJl IPUPOJIH.

dinocopchbka aHTPONOJOTiSI Ta EK3UCTEHIliaIbHA METOJIOJIOTIs
BHUXOJIUTSH 13 TOTO, IO JIFOJAWHA € TUIECHO-TyXOBHOIO iCTOTOIO , [0 3YMOBIIIOE
ii BmactmBocTi. [lyxe moOpe CyTHICTH MmpobOieMu BHpaxeHO B ¢imocodii
@. Himmre: « Y mIOAWHE TBapWHHE 1 TBOpYE 3JIUTI BOEJWHO: B JIIOJMHI €
MaTtepiai, yIaMOK, HaJUTUIIOK, TJIFHA, Opy[, 0e3rTy3 s, Xaoc; aje B JIFOAWHI €
1 TBOpeIb, Pi3bOSIP, TBEPAICTH MOJIOTA — UM PO3yMi€Te BU TaKe MPOTUPIUYs?
I 9u posymiere BH, IO HAmIa XaJiCTh CTOCYETHCSA IO « TBAPUHHOTO» B
JIFO/IMHI, IO TOTO , IO TIOBUHHO OYTH MOJIaMaHe, po3ipBaHe, BUYHUIIICHE?
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[pencraBHuky  (inococbkoi aHTPOMONOrii BHBYAIOTH JIIOJUHY
TaKoIo, KO0 BOHA € B JIHCHOCTI, B )KUTTi, TOOTO HEBUTralaHy JIOAWHY, HE
Tak, SKOI0 il cix OyTH 3TiHO 3 imeadbHUMH YSABICHHAMH. JIfoqmHa Mae
MOJJIUBICTE CTPUMYBaTH CBOI HECBIJOMi HAXWIH, KOHTpPOIIOBaTH iX
po3ymoBoto mistmbHicTIO. Ile — mepmmii akt cBobGomm. TobOrto mroxnHa
MIOBUHHA OYTH BUIHHOIO, HE3aJIEXKHOIO HE JIMIILE Bijl 30BHIIIHHOTO aBTOPHUTETY
1 9y’K0l BOJII, SIKy BOHAa HE BU3HAE 3a CBOIO, a H BiJl BJIaCHOI , B cO0i CyTTEBO-
TiJeCHOI 3acaau, cepr HECBIIOMHX IHCTUHKTIB 1 MOTATIB. 3aBISKU BOJI
JYXOBHE YKHTTS JIIOJIMHH HE 3YMOBIIIOETHCS TIEF0 MEXaHIYHOIO NPHYUHHICTIO,
sIKa IUIaHye (i3sMgHOMY CBITi. JlyXOBHE JKHTTS JIOIWHH — II€ XKHUTTS Y CBITI
LIHHOCTEH IHTENEeKTyallbHUX , €CTETHYHMX, €TUYHHX. [lepeBara IyxOBHOTO
KUTTS HaJ IHOIMMHU crioco0aMu OyTTs TOJSrae y 34aTHOCTI YBIHTH B CBIT
LIHHOCTEH , HacaMIIepe/l eTUYHHX , & OT)KE, JIO3BOJIIE KHUTH KUTTAM, SIKE €
LIHHICTIO. XapaKTePUCTHKA [IHHOCTEH BIIKPHUBAE MUIAX 10 PO3YMIHHS CEHCY
JIFOJICBKOTO JKUTTS, TPU3HAYEHHS JIFOJIMHH Yy CBITI.

Ii MPU3HAYCHHS W METa -)KUTH BUIIMMHU LIHHOCTSIMH, MHOXHUTH 1X,
OXOPOHSTH, HACOJIOKYBATHUCSI HUMH, IIepe/iaBaTh HalaakaM. TiTbKH Take
KUTTS, K CyTO IIOICHKE, Ma€ I[IHHICTh 1 CEHC, TITPKA BOHO BIIIIOBiZae
3aKIAJCHUM Yy JIIOAMHI IyXOBHMM HadajaM. OTXe, IyXOBHE >KHTTS
JIOAWHU — TIe BUX1J Y CBIT HiHHOCTEH.

I Hacamnepen — 3a0yTTs BITAJBHOCTI , JFOJWHA Ma€ IyX HE TOMY, IO
BOHa OIOJNIOTIYHO HEAOCKOHAJa, HaBIAaKHW, BOHA I030aBieHa 0araThbox
IHCTHHKTIB TOMY, III0 Ma€ MHUCJICHHS Ta iHIII 34aTHOCTI. SIKIIO 1i BiTaJbHICTH
MOXKE BJIOCKOHAIIIOBAaTUCS O€3 BIIACHOTO AKTHBHOTO CHPHSHHS, TO JIyXOBHI
31i0HOCTI, JaHi JIFOIKMHI pUponoto y (opmi MoximMBocTel, 6e3 i akTHBHOTO
CINPHSHHS 3QIMIIATECS MOXIIMBOCTAMH. OChb HOMY peaisailisi JlyXOBHOIO
XKUTTSI 3QJIEKUTH Bi BUIBHOTO BHOOpY moauHH. BoHa came BI/Ile.Iy€ qn
TLJIHSTHCS JI0 BEPIIHH JlyXOBHOTO KHTTS, 4H YIOAIOHUTHCS TBapUHI W KUTH
JMIIe y CBITI 3370BOJIEHHS CBOIX (i3muHmMX motped. OTxe, JMOAMHA cama
BUOHMpae MeTy CBOTO JKHMTTS, caMa BHM3HAYa€ CTPATErito JKUTTEMISIBHOCTI.
Orox, JionuHa —BinbHa ictota. CBoOona Bodi( cBOOOIa BUOOPY) 3yMOBIIEHA
npUpoIHUM  (hakTOM OO’€KTHBHO ICHYIOUOi JABOICTOI MPHUPOIM JIFOAWHU.
BaxxiBo oziati, 10 i B XpUCTHSHCHKINA aHTPOIIOJIOTIi CBOOOLY BOJII JIFOJMHA
BBKAIOTh OJHIEIO 3 A0COTIOTHUX ICTHH CTOCOBHO TIPUPOAH JIIOANHH.

Orxe  aHTPONOJIOro-eK3UCTEHIiAIbHA ~ METOMAOJIOTISL  JIO3BOJISIE
PO3MIITHYTH TPaBO B MepIIy 4epry K (opMy CyCHiigbHOI CBITOMOCTI, THI
CBITOIJISIY, CHOCIO JyXOBHO-TIPAKTUYHOTO OCBOEHHS CBITY JIIOAMHOIO,
HEBIJI'€MHMH eJIEeMEHT KyJbTypH Ta LMBiNi3awlii, 1 BXe B JpYyry uepry,
BHCXiZHE BiJ] « OJBIYHOI» iJiei mpaBa, SIK IOPUAUYHY HOPMY , TPaBOBUH
3aKOH, JIIF04Y€ 3aKOHOIaBCTBO.

[Tpu npOMy TIpaBO PETyJIIOE HE TIIBKK CYCIIUTBHI, COIiabHI BiTHOCHHH,
anme ¥ iHOWBIAYaJIbHO-CYy0 €KTHBHI BITHOCHHM MDK OCHOBHHMH CYTHICHUMH
CHJIaMH JIIOJAMHU-PALiOHATEHUMY, IpPaIlioHAJIbBHIMH Ta BOJILOBHMH.
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2. MakcumoB C.M. IlpaBoBast peaibHOCTh: ONBIT (HHIOCOPCKOTO
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X.: IIpanop, 2006. — 272 c.
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Konopamwk-Anmonoea Temana Bauecnagisna,
JOLIeHT Kadenpu 3a0e3NedeHHs IeprkaBHOI Oe3MeKu
Kwuiscbkoro dakynprery HarioHansHoi akagemii
HauionaneHoi reapaii Ykpaiuu, kKanauaar
(inocodchkux HAYK, TOLCHT

COLIAJTBHO-®PINIOCOP®PCBHKI ACHEKTH MAHINTYJIIOBAHHA
MACOBOIO CBIIOMICTIO: 3AT'PO3U4 TA BUKJIMKH

CyuacHi mporiec MaHIMYTIOBaHHS MacOBOIO CBITIOMICTIO MICTSTh Y
co0i1 BesnKi 3arpo3u Oesmeni Ta 310poB’10 TpoMasH KpaiHu. CbOroHi, K
HIKONM paHimie, aktyanbHUMHU cratoth igei Xoce Opreru-i-I'acera [1],
Epixa ®pomma [3], Bikropa dpankna [2], pencica Oykysimu [4], FOBans
Hoii Xapapi [5] ta 6aratbox iHmux muciauteniB XX—XXI cTomitrs, ski
HarojoIlyBald Ta HAaroJIOUIyIOTh, IO MAHIMYJAIIS MOXXE HETaTUBHO
BIUIMHYTH HAa OCOOWCTICTH, ii CBITOTIIAA, IMO30aBHTH CeHCYy BHOIp I1i
KUTTEBUX I[IHHOCTEH, OPIEHTHPIB Ta CTpATErid PO3BUTKY, i B KiHICBOMY
IiICYMKY, TIPUBECTH 10 PYHHYBAaHHS CYCHIIBHUX OCHOB JKHTTSI.

MaHimysmist 3 TOYKH 30py COLiaJbHOTO (DEHOMEHY BHKOPHCTOBYE
JIOAWHY JUIs  peamizaiii moTped Ta OTPUMAaHHS [EBHOI BUIOAU
MaHinysstopa. ToOTo moauHa TpaHCHOPMYETbCs Y 00’€KT MaHIiImyJIsii,
00€311iHIOE BIIACHI IHTEpecH Ta MOTPeOH, IEPETBOPIOETHCS HA 1CTOTY, sIKa He
MOJXKE BHCIIOBJIIOBATH BJIaCHY TMO3MWII0, BIUIMBATH HAa OTOYYIOUMX,
BUIIATHUCS 3 3aTIBHOI MACH.

3 TOYKM 30py TICHUXOJOTII CEHC MAaHIIYIIOBaHHS COIIaJIbHOI0
CBIZIOMICTIO TIOJISITAE y TOMY, IOO 3alporpamMyBaTH IOBEIIHKY JIFOJMHU IS
MOAAJIBIIOTO KOHTPOJIO 3a ii JiIMHM, BUYMHKAMHM, CJIOBAMH Ta CMHCIAMH.
JIronuHa 0OMeXyeThCs Y CBOIIT cBOOOI1, y BUOOPI TOTO UM IHIIOTO MPEAMETY,
JIi1, TOBEIIHII, TPUHHSTTI BAXKIIMBUX PIIlIeHb, HE YCBIOMITFOIOUH IHOTO.

MaHiryJisiiiisi CyCIijbHOO CBiJIOMICTIO IOCUTH PO3MOBCIOKECHE SIBUIIIEC,
sIKe Habyso HOBOTO 3BYYaHHs y CYYaCHMX YMOBAX, KOJM JIOCHTh aKTHBHO
PO3BUBAKOTECS Pi3Hi HOPMU MAHIITY/IFOBAHHS, BKIIOYAKOYH HOBITHI TEXHOJIOTIL.
HaykoBIi cTBepmKylOTh, 10 MAaHIIYJIIOBAaHHS Ma€ J[Ba IIOJIOCH: 3 OJHI€l
CTOPOHH — BOHO JIO3BOJISIE Kpalle KOHTPOJIOBATH BEIMKI MacH JIOJEH,
KepyBAaTH 1X CBIZIOMICTIO, MiJIITOBXYBATH JIO0 MPUHHSATTS THX YH 1HIIUX PillICHb.
3 iHImIOI — JrOAMHA, SKA TOBHICTIO T030aBJ€HA MOMJIMBOCTI CaMOCTIHHO
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NpUHAMaTH pIlIeHHs 1 HE YCBIIOMIIIOIOUHU IIHOTO, MOXKE B TIOJAJIBIIOMY CTAaTH
JKEPTBOIO OOCTaBHMH, 3aBIAaTH cO0I Ta OTOYYIOUMM CYCIIUTBHOI IIKOIH.
BigcyTHicTb 4iTKOi 00IPYHTOBAHOI BIIACHOT MO3MIIIl TIO BiHOMICHHIO 10 OYIIb-
SIKOTO TIMTAHHS 32 HECTAOUIFHIX YMOB, MOKE MOTIPIIATH NICUXOJIOTIYHAN CTaH
0co0w, a BiZICYTHICTh iH(pOpMAIIii 010 peaTbHOTO MOJIOKEHHS CIIpaB POOUTS ii
CJIa0KOIO 1010 MIPUHHSTTS HACTYITHUX PIllIeHb.

TakuM 4MHOM, MOXKHA CTBEPXKYBAaTH, L0 MAHIMYJSLIS CYCHUILHOIO
CBIZIOMICTIO MOXe OyTH aKTyaJIbHOIO JIMIIE Y KOHKPETHHUH IPOMIKOK 4Yacy,
KOJI HEOOXiJTHO CTBOPUTH YMOBH ILIOAO YIIPABJIiHHS BEJIUKHMMHU MacaMH
JOAEH, 00 KOHTPOIOBATH 1X BUNHKH Ta Iii.

OpnHak, MaHIMYJAMIS CYCIUTFHOIO CBIIOMICTIO Hece y co0i 3arpo3y
TOTO, IO MPeBakHa OUTBIIICTh TPOMaAAH Oyzme MaTh chopMOBaHHN HaMIp 10
MIACHBHOTO CIIOCTEPS)KCHHS 1 OE3MisIIBHOCTI, Maroydl TEepEeKOHAHHA, IO
iCHyI04e colliajbHe Oe3MpaB’si 1 CBaBLLIS € HOPMOIO CYCITUIBHOTO XHTTs. Lle
HE CIHiBIajae 3 peayisiMu, MOTpeOaMHM Ta MOTEHIIANIOM CYCIIJIbCTBA, SKE
MTOBUHHO PO3BUBATH CBOIO CKOHOMIYHY, COIiaJIbHY Ta IYXOBHY CEPH KHUTTSL.

[eperBopuBIIM JIOAMHY Ha OE3IisUIbHY ICTOTYy, SIKa HE 3[aTHa
KPCATHBHO MHCITHTH, TPOJYKyBATH HOBI ifiei, KPUTHYHO OCMHCIIOBATH
JIHCHICTB, cycrunLCTBo nepectae QpyHKIIOHYBATH SIK CYCHIJ'ILHI/II/I OpraHi3m,
1O TOKITMKAHWA JaTH MOXKIMBICTE PO3BMHYTH CBOI NOTCHLIHHI 3/i0HOCT
KOXHIfl OCOOMCTOCTi, TapaHTYBaTH Ta 3aXUCTUTH Ii OCHOBHI IpaBa i
cB00OAH, SIKI Y BCi yacu OyJii (yHIaMEHTOM CYCIUILHOTO JKUTTs. Ha kais,
TaKa TeHJEHLS TPOCIIIKOBYETHCS ChOTO/IHI Y CBITOBOMY MacIlTaoi.

Sk 3a3HauaB BifoMmuii i3painbchkuii BueHui FOBane Hoii Xapapi Ha
BcecBitHhOMYy exoHOMiuHOMY (opymi y [aBoci B ciuni 2020 poxy,
JIFOJICTBO HACTUIbKHM 3BHMKJIO A0 Ti€l CHUTyalii, B sIKiii BOHO ONMHHIIOCH B
OCTaHHI 4acH, IO MpuiiMae i1 sk HanexHe. JIFOICTBO cTajo Haa3BUYAHHO
Oe3meyHuM. 3aMmicTh TOro, MO0 poOWTH BCe, MO0 B HAIIUX CHJIAX, 00
NOCHJINTH KPUXKHH CBITOBHIl TOPSINOK, KpaiHM HEXTYKOTh HMM 1 HaBiTh
HaBMUCHO HOMy mpoTuaioTh. CBITOBHI MOPSIOK 3apa3  CXOXHM
Ha OyIMHOK, Y SIKOMY BCi )KHBYTB, ajie HIXTO HOTo He JaroauTh. BiH Moxe
NPOTPUMATHUCS 1lle KiIbKa POKIB, alie SKIIO MM INPOJOBXHUMO B TOMY X
IyCi — BiH 3pYHHYETHCS, | MU TIOBEPHEMOCS Y «KYHTI» [5].

ToMmy HacKiNbKA KPUTHYHO OCMHUCICHHUMH, a HE MaHIMyJSITHBHUMH,
OynyTh Iii Ta BUMHKH JIIOJEH ChOTOJHI Oyzae 3ayiexaTH Haule MaiOyTHE.
3amis 1mporo mOBHHHI OyTtH mepembaueHi edeKTWBHI 3aKOHOAABYI
iHIIIIaTUBY HA PiBHI JepkaBU MOJ0 BiAmoBimaimpbHOCTI 3MI Ta cydacHHX
IHTepPHET-TeXHOJIOTi/ 32 HETaTHBHI BILIMBU HAa MacOBY CBIZOMICTb JIFOJICH.
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Kocmuubkuii Muxaiino Bacunvosuu,
npodecop kadeapu dimocodii mpasa

Ta IOPUANYIHOI JoTikn HamioHansHOT akageMii
BHYTPIIIHIX CIIPaB, IOKTOP IOPUIMYHHUX HAYK,
npodecop, akagemik HATIpH Ykpainu,
yneH-kopecnonaeHT HAITH Ykpainu

ITPO BUTOKHN ETUYHOCTI ITPABA

1. Couiym BHPOOWB Ui CaMOpPETYJIAIlil HHU3KY B3a€EMOTIOB’SI3aHHX
COLIaBbHIX HOPM: TOTEMIiYHHX, PENIrifHUX, eTHYHNX, IPABOBHX, 3BUYA€BHX
Ta IHIMX. BCi BOHM € pI3HOBHIAMH TPAaBUJI TMOBCHIHKA JIFOAUHH 1
BHUPOCTAIOTh 3 OIOJIOTIYHHUX MPABHI i HOPM, a Ti, B CBOIO 4epry, IOB’s3aHi 3
010JIOTIYHIMH 3aKOHAMHM, Ta JOCTIKYIOTBCS CTOJIOTIEI0, 300IMCHXOJIOTIE0,
ncuxogizionoriero. HixTo 3 cydacHHMX BUYEHHX HE 3alepedye IyallizM
JIFOJIMHU: BOHA € 1 OIOJIOTiYHOI0, 1 COLIaJbHOK CYTHICTIO. | Glosoriyne 3
COLIIATbHAM TIepeOyBalOTh Y MIAICKTHIHOMY 3B’SI3KY, MICTKOM MiX SIKUMH €
IIXUXOJIOTTYHE.

OpmHak BeCcTH MOBY Ipo Oi0NOTiYHE B JIFOIWHI, TUM OLIBIIE PO
0i0JIOTIYHI BHMTOKM COIL[IaJIbHUX HOPM, 30KpeMa, IIPaBOBHX, 3HAYUThH
BUKIIMKATH BOTOHb KPUTHKH KoJjier 1o Lexy. [Ioka3oBOK0 € KpHUTHKa B
panstHehKi wack npodecopa M.Hos, sxuit Ha xondepenuii B Kummnesi
CKa3aB, [I0 NpH BHBYCHHI HIPUYMH 3JOYMHHOCTI CIiJ BPaxOBYBaTH
Oionoriuni Qakropu. B marepianax kondepeHuii BUANUIM Te3M JONOBiL
mpogecopa obcsrom 2-3 cropinku. HaykoBIi, KepoBaHi iI€ONOTIYHHUMHA
CHOHYKaHHSIMH, BUTPATHIIU JIEKAJIITPH YOPHWII Ta COTHI KHJIOIpaM marepy
Ha KPUTHKY IIbOTO BHCIIOBIIIOBaHHS. A KpUTHYHA MOHOTpadis aBTOpCTBa
JBOX AaKaJeMIKiB 1 OFHOTO TeHepajsa BHHIIIA O00CSroM ONHM3BKO
300 cropiHok ax JjBa pasu.

B ykpaiHCBhKili Hayni — Ha NpOTHUBAary KpHUTHKaM BpaxyBaHHS
6iomoriyHux (haKTOPiB B IOPUCTIPYACHIIIT — BXKe Ha MPOTA3i TPHBAJIOTO Yacy
PO3BMBAEThCS  HATypaJliCTHYHA TEOpis, 3alpOINIOHOBAaHA aKaJAEMiKOM
Omexcannpom KocrenkoMm, Ta Hama rimore3a mpo Harypgimocodebki
OCHOBH IIpaBa.
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VY pamkax wmiei HeBeIMKOI poOOTH HEMOJMJIMBO JOKJIQJHO OIHUCATH
Ol0JIOTIYHI BHUTOKM €THKM Ta TMpaBa. | HE3aJeKHO BiA TOTJISIIB
eBOJIIOITIOHICTIB 200 KpearioHicTiB. Ale X YW MOXHA 3alepeuuTH
CHIBIIPALIIO, B3a€EMOAOIIOMOTY, APYX0Y, albTpyi3M, HABITh CAMOIIOKEPTBY B
610JIOTIYHOMY CBiTi, TONPH T€, MO IIi MOMEHTH BHCTYIIAIOTh OCHOBOIO
€THKH B JIOJICBKOMY CYCITIIBCTBI?

2. Buxonmsum i3 3akoHy KomMmoHepa mpo 3BSI30K BCHOTO 3 yCIM
MOXHA CTBpPEPKYBAaTH MPO TE€, IO BCi COMialbHI HOPMHU B3aEMOMOB’s3aHI
MiX cO0O0F0 Ta BUPOCTAIOTH 3 OAHOTO KOPEHS — MPUPOIH.

MokHa IMCKYTyBaTH NpO Te, SIKi COLialbHI HOPMH Ta B fKi
ICTOpUYHI TepioaM BHHUKIN, YW TPO Te, sIKIi 3 HUX Yy IIEBHUH dac
nominyBand. OcoOMMBHM y LbOMY KIIIOYi € 3B 530K €TUYHHX 1 IPaBOBHX
HOpM, mpaBwiI, npunuciB. Pinocodwu, 3a3BuUail, CTaBIATE €TUYHI HOPMHU
norniepeny (B XpOHOJIOTIYHOMY MOPSAKY) 1 BUIE (B iepapxii) Bix NpaBoBHX.

IOpuctn X BIAMEXOBYIOTBCS BiJl C€THKM Ta ETHYHHX HODM,
a0coMOTH3yI0Un MpaBoBi HOpMu. IIpaBma, Bce yacrinie B OCTaHHIN Yac
cepen I0pUCTIB-HAYKOBIIB JTyHAIOTh TOJOCH IPO €THYHICTH IpaBa, 3aKOHY,
KOHCTUTYIIHHUX HOPM TOI0. OJHAK TO3UTHBI3M I HOPMATUBI3M, SKUH HAM
JicTaBcs B CHAJOK BiJ TMONEpENHIX €moX, «B’IBCS» B Hamry mpodeciiiHy
CBIIOMICTh J0CUTHh THOO0K0. OcTaHHI MOJITHYHI MOJIl 3 BTATYBaHHSIM
OIMPOKOTO 3arajxy B JOUCKycifo (SBHO HempodecifiHy) momo crarycy i
¢ynxkuiit Koncruryniiinoro Cyny Ykpainu € ToMy HiATBEpIKESHHSIM.

3. Mu BHXOZMMO 3 TOTO, IIO0 €THYHI ¥ MPaBOBI HOPMU TepeOyBarOTh
B YHIBEpCaIiCTCHKOMY, uiniCHOMy i cucremMHoMy 3B’sa3kax. Cnpobu
NpaKTHKYBATH CTHKY, BiNipBaHy BiI TpaBa, 4M NPaBO Bil CTHKH €
HOHCEHCOM He JIMIIIe B Teopii, aie i Ha npaKTmu

Ha »xamp, OumbImicTs comyMy, Ta " npO(becmﬁl ¢inocodu,
TICHXOIIOTH, COLIONOTH He 0avaTh PI3HHMII MDK HPAaBOM i 3aKOHOM, HE
3HAIOYH, 10 JDKEpeIaMH MpaBa Mopsi/l i3 3aKOHAMHU € CYJOBI IPEUEICHTH
(pimerns KCY, BC, €CILJI), npaBoBi ITOKTPUHH, HOPMHU MiKHAPOIHOTO
[paBa Ta €TUKH, TPAIMIIii, 3BUYai Tomo. SIK BUIHO 3 MEPEiKy, I Kepea
mpaBa 37eOUIBIIOTO TMOBs3aHI 3 MISIBHICTIO IOPHUCTIB. ETWYHI X HOpMH
TBOPSITHCSI HE IIEBHOIO Kopnopamefo (pinocodamu, cneuiamicramu 3
€THKH), a IJIMM COLIlyMOM, HAIli€l0, ETHIYHOIO YH NMPOQECiHHOI0 TPyIIoko,
IPOMaIOr0, IEBHOIO CTPATOIO.

SIKmo 70 TBOPEHHS €THYHMX HOPM 3araj Ta IIeBHI HOro rpynu
MaroTh 0e3MocepesiHE BIJAHOUICHHS, TO JO TBOPEHHS IPAaBOBUX HODM,
LIBHIIE, OrocepearoBaHe (KkpiM pedepeHaymiB i miebicuutiB). Tum He
MEHIII, M>K HOPMaMH{ €THKH 1 IpaBa iCHy€ IiaJIeKTUYHUH 3B 30K, 1 OJHE
6e3 iHImOro icHyBaTH He MOke. Take TBep/KEHHsS IOPOJDKYE HACTYIHY
OYMKY: TIpaBO B LIOMY W OKpeMi HOTo jJyKeperna MaloTh OyTH e€THIHHMHU.
HeeruuHi pxeperna i HeeTHUHE MPABO € HETIPABO.
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Kocomin Muxaiino Muxaiinosuu,
nepmmii mpopekTop YHiBepcutery Kopons
Jlanuna, kaHAUIaT IOPUIUYHUX HAYK, TOICHT

BIIJINB HEMATEPIAJIbHUX YAHHUKIB
HA MICTOBYJAIBHE 3AKOHOJABCTBO (®IJIOCO®PCBHKI
TA TIPABOBI ACIIEKTH)

VY cyuacHOMy r100ai30oBaHOMY CBITi, Ji¢ OCHOBHHUM KpHUTEpPiEM
PO3BHUTKY CYCIIJILCTBA € PECypCH, B TOMY YHCII ¥ JFONCHKI, NMUTaHHA
MiCTOOYIIBEIbHUX BITHOCHH HE MOJMJIMBO BHPIIIUTH BUXOJSYU TIIBKH 13
KJIACHYHUX HOPM 1 YMHHHUKIB. J[Is yKpaiHIIB € BIACTUBUM IOTPHUMAHHS
TPaIMUIHUX CBITOIIIJHUX HOPM 1 3BH4YAiB, HacaMmIepel ECTEeTHYHUX,
MOpaJbHUX Ta TyXOBHUX.

T'oBopsiuM NPO €CTETHKY, SIK HAYKy HpO MpeKpacHe, ska Mac CBOIM
TpeIMeTOM 001acTh BHpa3HUX (GOpM 6yz[L—$1K01 cdepu miiicHOCTI (B TOMY
quCITi XyJO0XKHBOI), IO [OJaHa AK camocTiliHa i TMOYYTTEBO Ge3MmocepeHbo
cnpuiiMaHa miHHICTH [1, ¢.570], B KOXHI iCTOPWYHI TeEpioAM iCHYBaHHS
cripuiiManacs HayKOBIIMH Ta CYCHUJIBCTBOM IO pi3HOMY. Tak, B OCTaHHI
POKH TEpMIiH «ECTETHKa» yCe YacTillle 3aCTOCOBYEThCSA JUIS OLHKH Camoi
00’€eKTUBHOT pealbHOCTI — MarepialbHOl 1 JyXOBHOI, BipHille, s
MIO3HAYEHHS CYKYITHOCTI €CTETHYHUX BIACTUBOCTEH 00 €KTUBHOI peanbHOCTI
(ecreTnka naHgmMadTy, €CTETHKA aBTOMOOLIS, €CTETUKA OYAMHKY, €CTEeTHKa
noOyTOBUX MPUIIAAIB). Y CBOIO Uepry €CTeTHKa apXiTeKTypu — HayKa Ipo
€CTCTHYHI BIJHOCHHM JIOJWHH JIO apXITeKTypHOTO CEpelOBHIIA, IIO0
PO3BUBAETHCS 1 MOTTMOIIOETHCS; CUCTEMA 3HaHb PO €CTETHYHY PeajbHICTb,
€CTETHYHI BiJTHOIICHHS 1 €CTETHYHY CBIJIOMICTP Y iX 3B’S3KY 3 apXiTEKTypOIO
SIK TIPOLIECOM Ii3HAHHS, MEPEeTBOPEHHS 1 (DYHKIIOHYBaHHS MarepiajlbHOro
CepeIOBHINA JKUTTEMISUTBHOCTI Jromuan [2, c¢. 317]. OpmHak, He TUTBKH
€CTeTHMYHI a i 1 IHII HeMmaTepiaibHi YWMHHUKM BIUIMBAJIM Ha IIPOILEC
peryIroBaHHS MicTOOYAIBHOI MistmbHOCTI. [IpoTsirom TpuBaoi ictopii cBoro
PO3BUTKY JIIOJCTBO HAMpPAIlbOBYBAaJO 1 BHUKOPHCTOBYBAJIO PI3HOMAHITHI
CHCTeMH CIOCO0IB i 3ac00iB peryioBaHHs TOBeHiHKH yoxaeit [3, c. 256].
OCHOBHHMMH DEryJisITOpaMH TMOBEAIHKH 1 CYCIHUJIBHUX BiIHOCHH BHCTYTIA/H
Mopais Ta npaBo. [lepmre Oymo BHPA3HUKOM 3BHYAEBHX HOPM 1 BIJHOCHH, a
Jpyre — CTajlo OCHOBHMM MEXaHI3MOM oOprasizallii BIOPSIKOBaHUX dopm
B3A€EMOBIIHOCHH TPYII JIFOJIEH B KOHKPETHUX MeXaX. Y OUIbIIOCTI BHUIAJIKIB
TaKUMH MeXaMH OyJii TepuTOpii THoceleHp (cema, MICTedKa, MicTa) e
MIPOXXMBAJIK OpPraHizoBaHi rpyn# jmozaei. Came MicTo 1 CHIbHUI POCTip U1
MIPOKUBaHHS OyB (hakTOpoM CycHiyibHOI opranizamii. [IpaBo He 3maTHe (i He
TIOBUHHE) CHELiaJbHO BU3HAYaTH AYMKH JIIOAWHY, il BHYTPIIIHIO MO3HUIIIO 3
OyIb-IKMX MHUTaHb. AJie B TOH »e€ Yac I[PaBOBE PEryJIOBAHHS TICHO
NoB’s13aHe 3 AepxaBoto. Came JiepkaBa B 0c00i il YIIOBHOBa)XEHHX OpraHiB
BIIMOBITHO /10 3aKOHOMIPHOCTEH PO3BUTKY 1 MOTPEO CYCINBHOTO >KUTTS
BCTAHOBIIIOE 3arajibHi 3acaau (TPUHIUIM, 1T, 3aBIAHHSA, MEXi) Ta
PpOo3po0bIIsie OCHOBHI 3aCO0W MPABOBOTO PETYJIIOBAHHS.
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MicToOymiBHE 3aKOHOMABCTBO MOJXKHA BITHECTH CaMe JO Takol
kateropii mpasa. [Ipu4nHOIO 1ILOTO € Te, IO 3 OAHOrO OOKY, OCHOBHHUM
3aBIaHHAM JIaHOI Taiy3i mpaBa € 3a0e3nedeHHS KoM(opTy TpoMajsH, a 3
apyroro 00Ky, Oa’kaHHSI CaMHX JIIOJIeH, HE € BU3HAYAIbHUM JUII OCHOBHHX
MiCTOOYIIBHIX HOPM.

Perymotoua ¢yHKIisS npaBa IMOB’si3aHAa 3 JBOMa NPUTaMaHHUMH Ti
KPUTEPIAMH, a came: JCPKABHOK 3HAYYIMICTIO BIAMOBITHUX BiJHOCHH Ta
MOXJIMBICTIO X IPOKOHTpOJIIOBATH. Y cepi MicTOOYAIBHOTO 3aKOHOJABCTBA
Taka perymoroda (QYHKIiS Ha JKaib BiACYyTHA. BapTto mnorogurucs 3
TBep/UKeHHsSM A. PireHka, 1Mo B3a€EMONPOHWKHEHHS MICTOOYHIBHHMX Ta
3eMEJbHHUX BIIHOCHH HE 3HAXOIUTh a/JIeKBATHOTO BHpPAa3y B iX MPaBOBOMY Ta
iHCcTUTYHiHHOMY 3a0e3ne4eHHi [4].

3 MOpanpHOI TOYKH 30pYy, MiCTOOYyIiBHE 3aKOHOAABCTBO, CBOIM
OCHOBHMM HEJOJIKOM MAa€ HEBPETyJbOBaHICTh Cdep BIUIMBY Ha
JIep’KaBHOMY, pCETIOHANEHOMY Ta MICIEBOMY piBHI. BmacHe Opax
3aKOHOJABUOTO 3a0e3medeHHs Yy cdepi MicTOOyAyBaHHS, 3yMOBIIIOE
NPUIHATTS OCHOBHOTO MacHBY pillleHb caMe Ha MICLEBOMY piBHi, IO B
MOpaJbHO-TIPAaBOBOMY acIleKTi HE € CTHMYJIOM IJISI PO3BUTKY CYCHUIBHHX
BiZIHOCHH Ta 3a0e3neyeHHs npas rpomaisH [5, c¢. 40—41]. Takuit miaxiz, €
HacaMmIepel, PKEpesioM 10 PO3BUTKY KOPYMII Ta 3JIOBXHBaHb 3 OOKY
MICIIEBUX YHMHOBHHKIB, $IKi BOJIOJIIOTH 3HAYHMMH TNpaBaMu y cdepi
MiCTOOYIIBHOTO 3aKOHOTBOpEeHHA. MicToOyniBHE 3aKOHOJABCTBO Ta HOTO
NPaKTHYHE 3aCTOCYBaHHsI MOBUHHO OyTH cpopMOBaHE Ta OILIHEHE 3aBJISKU
caMme CYCIIBCTBY, ke Oynae KepyBaTHCS IPH LbOMY HOPMaMH MODAi.
KosxeH 3Ha€ 3i CBOro BJIAaCHOTO JIOCBily, IO JIOJUHA Ma€ JiBa BHYTPILIHI
MeXaHi3MH, TPHU3HAYCHI IUIS CTPUMYBAaHHS OCOOHCTOCTI BiJl HOPYIICHHS
MOpajibHUX 3aKOHIB. Y pa3l IX NOpYLIeHHS, LI MeXaHi3MH CIyTylOTh
BHYTPIIIHIM TOJIOCOM, SIKHM TOBOPHUTH IIPO HENPaBWIBHICT HAMIOl
moBeiHKu. O¥H 3 HUX CYMJIIHHS, 200 COBICTh, IPYTHil — OYYTTS COPOMY.

MicToOyzniBHE 3aKOHOJABCTBO IOBMHHO MaTH JOBIOTPHBAILY Ta
KOPOTKOTPHBAIIy IEPCHEKTHBY, OyTH THYYKMM B IUIAHI 3aJJ0BOJICHHS
HeMaTepiadbHUX TOTped ojed. BiacHe 3akoHOZaBenb Mae KepyBaTHCS
TaKUMH MOpPaJbHUMHU 1oTpedaMu Jtojeil B mpoueci  (opmyBaHHS
MiCTOOYIIBHOTO 3aKOHO/IaBCTBA.

BucHoBkn. HemarepiaibHi YMHHHKH, TaKi, sIK [IPaBO 1 MOpalb €
KJIFOYOBHUMH B Tporeci popMyBaHHS MicTOOyAiBHOrO 3akoHOaBcTBa Y XXI
CT., a iX BpaXxyBaHHA B MiCTOOY/iBHill AiIBHOCTI ITO3BOJIUTH CHOpPMyBaTH
rapMOHIHHE MiCbKE CepeloBHINe, sKe Oyle BpaxOoBYBaTH HE TUIBKH
MIPaKTUYHI TOTPEeOH JIFOANHY, a i TyXOBHI, €KOJIOTiYHI Ta iH.

Cnucok eukopucmanux o0icepen

1. JloceB A. @. Dcretuka. @urnocogp. snuyukioneous: B 5 T. M.,
1970.T. 5. C. 570.

2. Mapmep A.II. DOcrernka apxuTekTypsl: TeoperHdeckue
Ipo0OIeMBI apXUTEKTYPHOTO TBOpUecTBa. M., 1988. 848 c.

152



3. Ocaynenko O. 1. 3aranpHa Teopist epkaBH 1 paBa: HaBYAIBHUN
nocibuuk. K.: Ictuna, 2007. 336 c.

4. Pinenko A.l. PerymoBaHHA 3eMeNbHHX  BIIHOCHH Y
MIiCTOOY/IIBHOMY 3aKOHOJABCTBi: TeHnIeHHii Ta mnepcnekrtusu. URL:
https://www.academia.edu/10437894/PerynroBaHHs_3eMeNbHUX BiTHOCUH Y
MiCTOOY/IIBHOMY 3aKOHOJIaBCTBI.

5. Kocemiii M.M. BmmB MopalbHO-IPABOBUX HOpPM Ha
peryiioBaHHS Cy4acHUX MICTOOYAIBHUX BiZHOCHMH B YkpaiHi. Haykogo-
iHgopmayiunutl gichuk Isano-Dpankiecvbkozo yHigepcumemy npaea imeHi
Kopons Januna Ianuyvkozo. 2014. Ne 10. C. 38-43.

Kowuneus Bikmop Bacunvosuu,
HadaIbHUK 3aXiTHOTO MIXKpETi0HaILHOTO
VIPaBIiHHS 3 TUTaHb BUKOHAHHS
KpUMiHaJIBHUX MTOKapaHb MiHicTepcTBa
FOCTHIIIT, JOKTOP FOPUANYHUX HAYK, TOICHT

MMPOBJIEMHI IUTAHHS POBOTHU ITICUXOJIOT' A
B IEHITEHIIIAPHIU CJIYXBI

Ha pmanmit wac B ycraHoBax JlepkaBHOI BHMKOHABYOI CIIyXOu
VYxpainu (gam — JJKBC Ykpainu) tpumaerses 50 093 ocodu, y T. uwmcii:
CI30 Ta YBII — 18 547 oci6 (y T. guci xxiHok — 1106), BumpaBHi KOJIOHIi —
30033 ocobu (y T. 4. xiHOK — 1294), BuxOBHI KoJioHII — 58 o0ci0
(y T. 4. xinok — 1), BunpaBHi nentpu — 1455 oci6 (y 1. 4. xinox — 86).

Hisutericts ncuxodorie YBIT ta CI30 IKBC Ykpainu opraHizoBaHa
BIZIOBITHO JO:

—crareir 8, 97, 123-124 KpumiHadbHO-BUKOHABYOTO KOJEKCY
VYkpainu;

— Haka3y Minicrepcra roctuuii Ykpainu Big 04.11.2013 Ne 2300/5
«[Ipo opraHizamito CcoOUiaTbHO-BUXOBHOI Ta IICHXOIIOTIYHOI poboTH i3
3aCyIPKEHUMMY;

— Hakazy MinictepcTBa rocturii Ykpainu Bin 16.05.2016 Ne 1418/5
«[Ipo 3aTBepIKEHHS TIOJIOKEHb TMPO Iporpamu AudepeHiHoBaHOTO
BHUXOBHOTO BIUTMBY HA 3aCyIUKEHHX).

Pasom 3 MM, IITaT MCHXOJOTIB CTaHOBHTH 171 mocamy, 3 SIKHX
3anoBHeHO 158 nmocan, HeykoMIuleKToBaHO 13 mocan.

OcHOBHIMH (YHKIISIMU TICHXOJIOTIB B IEHITEHIIapHiil cucTeMi €:

— IICUXO/1arHOCTUYHA;

— NMPOTHOCTHYHA,

— KOHCYJIbTaTHBHA,;

— KOpEeKIIiitHa,

— pohinaKTUIHA;

— JIOCIIIIHMIBKA.
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OpHak, aHami3 sKicHoro ckimamy ncuxonoriB cucremu JKBC
VKpaiHu He J03BOJISE AITH ONTUMICTHYHHX BHCHOBKIB IOJ0 MOXKJIUBOCTI
BUKOHAHHS HUMHU IIOCTABIICHHUX IIEPe/] HUMH 3aBJaHb.

Cnatio 1

OCBITHIN PIBEHb

W ncuxonoriyHa M nepgaroriyHa M opuauyHa M iHWa

Sk BOauaetbcss 3 Crmaiimy 1 Tinmbku 73 mpamiBHUKH, a 1€
46 % oostoiny mpodeciero cuxoora.

A TOMY, OCHOBHHMH NnoTpedamMu MCUXOJIOTIB €:

—opraH13au1;1 X HaBYaHHA 3 METOIO MiJBUILECHHS plBHSI r[poq)ecmnm
KOMIIETEHTHOCTI: TPOBE/ICHHS! TEMATHYHMX HABYATIHHUX ceMiHapiB, TPEHIHTIB 3
MIUTaHb peani3allii 3aX0/iB MCHXOIIarHOCTUKH, KOHCYJIBTYBAaHHS 3aCy/KEHNX
(ocobmmBoO TpymH «pmnxy») HpOCBlTHI/IHI)KOI Ta npoq)maKTHqu pobotuy;

—00MiH JOCBifoM poOOTH i3 TPOBIAHUMH  IICHXOJIOTAMHU
NeHiTeHIiapHoT cucTeMH €BponeiicbkkuX KpaiH aiisl BIPOBAJUKEHHS B
poOOTY HOBITHIX Ta CydaCHHX METOJHK IICHXOJIOTO - MIEAaroriyHoOro BILIHBY
HA 3aCY/UKCHHX (HaIpHKiaj, MOTHBaLiiHEe KOHCYJIbTYBAHHs, KOTHITHBHO-
MOBEIIHKOBE  BTPYYaHHS, oul}ncy pnspncns BYMHEHHS  ITOBTOPHHUX
KPHUMiHAJILHUX NIPAaBONOPYLIEHb, 1HIII CyJacHi MiAX0AN);

— OHOBJICHHSI MaTepiallbHO-TEXHIYHO1 0a3u iX poboyoro micrs;

— MIIrOTOBKA METOMYHOTO 3a0€3MeUeHHs TX PoQeCiitHOT TisUTBHOCTI.
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Kpaseuv Bimanini Muxaiinoeuu,

3aBimyBad kKadenpu ¢inocodii mpasa

Ta IOpUANYHOI JToTikn HamioHansHOT akageMii
BHYTPIIIHIX CIpaB, KAaHIUAAT IOPUIMIHIX
HayK, JIOLCHT,

HNPABOBA I'NTIOGAJIIBALIA SAK TEHAEHIIA PO3BUTKY
ITPABOBOI PEAJIBHOCTI

CyyacHuil couianbHMH TpOCTIp BKazye Ha TpaHchopmauiiiai
MIPOLIECH, SIKI MOPOKYIOThCS Ta KOPETYIOThCs MpolecaMH Iodaiizarii.
Sk Bim3HAYAIOTH JISsIKi aBTOPH, TJIO0ATI3aIlis BUCTYIIA€ BAKIUBOIO CKIIAI0BOIO
CYCHLUTBHO-ICTOPHYHOTO TPOIIecy, M0 Mae OaraToBikoBYy icTopito. Llei mporec
00YMOBITIOE B3a€EMO3B’SI30K 1 B3a€EMO3AJISKHICTD Maike BCIX cep CYCIITEHOTO
JKUTTS IIULIXOM iX YHiBepcasi3arii if craHIapTH3aIlii.

OueBHIHO, 110 CAMUM HATJISHUAM 1 BUJAUMUM IPOSBOM TIo0amizarlii €
chepa CEKOHOMIKH, 30Kpema mporec (OPMYBaHHS €IMHOTO CBITOBOTO
€KOHOMIYHOTO TpocTopy. IIpoTe aHasi3 CBITOBHX IMIOOAmi3amifHUX MPOIIECIB
JIa€ MOXKJIMBICTh TaKOXX 3POOWTH BHCHOBOK, IIO iX BIUIMB BiAYyTHHH 1 B
mpaBoBii cepi, 30KkpeMa IOCTaTHHO IHTEHCHBHO BiJIOYBAETHCS 30JMKCHHS
CHCTEMH MXKHAPOIHOTO NPaBa Ta HALlIOHAJIHFHUX MPABOBUX CHCTEM.

Tomy riolamizamito Ciil po3MIAOaTd AK OO’ €KTUBHY TEHACHIIIO
iHTepHaMmiOHaMI3aIil pi3HUX cdep CYCHIIBHOTO XHUTTSA, IIO IEPEBaKHO
BUIUIMBAE HA ISUTBHICTh Cy0’€KTIB MIKHAPOJHO-CKOHOMIYHHUX BiTHOCHH 1
3YMOBIIIOE CTBOPCHHS €IUHOI MDKHApOIHOI, COIiabHO-CKOHOMIYHOT,
MOJITUYHOI, PaBOBOI Ta iH(GOPMALIHOI CHCTEMH, B Kl KOKEH €IEeMEHT
BUCTYIIA€E SIK YaCTHHA I[1JIOTO.

[paBoBy ri00aimizamirto MOXKHAa BU3HAYUTH SK TIpoIrec (popMyBaHHS
HOBOI MDKHApOAHOI CHCTEMHM TpPaBOBUX HOPM, $5Ki OpraHi3yloTh Ta
3a0e3MeuyI0Th MDKACPKaBHY B3a€EMOJIIO B PI3HHX cepax KHUTTS CydacHOTO
CYCHLIBCTBA, TMiJ] Yac SKOTO MDKHAPOIHE TPaBO Ta Pi3HI HAIIOHAIBHI MPaBOBI
CHCTEMH Ha0yBarOTh CTaHy TICHOTO B3aEMOIIPOHUKHEHHS Ta B3a€MO3B’SI3KY.

OcHoBHI criocoOu npaBoBoi riodatizamii y 3B’43Ky 3 HEOOXIIHICTIO
CHUIbHUX 3YCWIb Ha MDKIEp)KaBHOMY pIiBHI BHpILIyBaTH pi3HOMaHITHI
cydacHi poOsieMH ri100abHOTO XapakTepy MOXKHA BU3HAUYUTH SIK IPABOBY
IHTETpaIlil0 Ta MPaBOBY IMIUIEMEHTAIif0. /IMCKYCIHHIM € THUTaHHS IIOJO0
MOJKJIMBOCTI BHOKPEMJICHHS Il ¥ MpaBOBOI iHTepHAILiOHANI3aIlil, CYTHICTh
SIKOT IOJISITa€ B TOMY, 1110 BHYTPILIHBOJIEP)KaBHE MPABO OB’ sI3aHE 3 IHIIUMHU
BHYTPIIIHOHANIOHATEHIMH ITPABOBHUMH CUCTEMAMH.

IMpn npoMy mpaBoBa riobaiizalliss SK YacTWHa TJ00aii3auiliHOTO
MIPOIIECY CYYaCHOCTI MOPSJT 13 3arajlbHUMH O3HAKaMH, 110 HOMY BJIACTHUBI,
XapaKTepU3yEThCsl CBOTMU OCOOJIMBHUMH BIACTHBOCTSIMH.

IIpaBo B ymMoOBax CBITOBHX TJIO0aTi3aIlifHUX MPOIECIB MiANAETHCS
TpancopmMariii. 30BHI THoOamizamis BIUIMBAaE Ha TPaBO Ha PiBHI
B3a€MOBITHOCHH Ta ()YHKIIOHYBAaHHS HAaI[lOHAJIBHUX IIPABOBHX CHUCTEM, IO
3YMOBIIIOE TIOCHJIEHHS X TICHOTO B3a€MO3B’SI3Ky 1 B3aeMozanexxHocTi. [Ipu
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FOMY BapTO BiJ3HAYUTH BIUTUB TJ00ami3aiii HE CTUIBKM Ha TPaBO SIK
SIBHIIIE, CKUUIBKA Ha METOO0JIOTII0 HOro Mi3HAHHS.

Jannii mporec mpoTikae 6e3 HaIeKHOTO TEOPETHIHOTO OCMHUCIICHHS,
BUCHI 3aroCTPIOBAJIM YBary B OCHOBHOMY Ha HEOOXINHOCTI ajamrariil
YKpaiHCBKOTO TIpaBa i 3aKOHOAABCTBa 10 HOpM €Bpomeiickkoro Coro3y Ta
COT, BUKOHaHHS HAIIOO JIepKaBoo 3000B’s13aHb nepen Pagoro €Bporu Ta
IHIIUX BUMOT, TIOB’SI3aHUX 3 IHTErpamicro YKpaiHH 10 MDKHApOZHHAX Ta
HaJIepP’KaBHUX TOJITHYHUX YTBOPEHb. TOMY CBHOTOJHI CIiZi 30CE€pPEIUTH
yBary Ha HEOOXiIHOCTI TIepeopieHTamii NapaguTMH JOCHIIKEHHS B
npaBoBiii cepi B HANPsIMKY BHSIBICHHS CBITOIVISZHO-METOJOJOTIYHUX 1
JOKTPUHAIBHAX OCHOB OCMHCJICHHS TPaBOBOI TIiro0aii3arfii, BUBYEHHS Il
Miclsl Ta 3Ha4YeHHS B 3arajbHOCBITOBUX IIpoliecax Tiobamizarii, a Takox
3’siCyBaHHs MO3UTHBHOI'O Ta HETaTUBHOTO 11 OTEHIIaIY.

AXTyaJlbHICT BHBYEHHS LMX NpoOieM 3pocTae e i ToMy, IO
3aTsOKHUA  Opak  ajamramii Ta 3rogd HABKOJIO IOHATTS IIPaBOBOI
rinobaizauii B MpaBoBiil Hayli 3arpoxye (pparMeHTaliero IO0CIiKEeHb Ha
METOOJIOTIYHOMY Ta TEOPETHYHOMY PiBHSX.

Ha cporomHi cmocrepiraetbcss 3Ha4HE 3pOCTaHHS —iHTEpecy
HAYKOBIIB JI0 MPOIECy, O3HAK, BUMIpIB, HACIIIKIB IpaBOBOI riiodaiizanii, a
TakoX mpobieM TpaHcdopmarii mif i BIUIMBOM HAIliOHANBHUX MPaBOBHX
CUCTEM, OJIHAK JIOCIIJDKEHHS OCHOB (i0cO()CHKO-IPAaBOBOTO OCMHUCIIEHHS
mpaBoBoi rinobamizamii sk (eHOMeHy W TEHACHII pPO3BUTKY IIPaBOBOI
PEabHOCTI, HE TICTAJIO HAJIC)KHOTO BUCBITJICHHS.

Cuig BIA3HAYUTH TaKOXK 1 Te, II0 IUIoOaiizallis 34IHCHIOE ICTOTHHI
BILJIMB Ha PO3BHUTOK CBITOBOI 3JIOUMHHOCTI, BIITAK MIXKHAPOIHA B3AEMOJIS Y
chepi TPOTHIIT 3IOYMHHHM MiSTHHAM TOTpeOye BUPOOICHHS €IUHIX
MiIX0/iB, PO3pOOKM YHI(IKOBAHOTO KaTeropialbHOTO amapary, IIo €
BaXXIMBUM TIPOSBOM TITo0ai3amiifHuX MpoIIeciB y mpaBoBiit cdepi.

dinocodis mnpaBa BOJOAIE MOTEHLIAJIOM Ta  MOIJIHUBICTIO
BIIPOBAKYBaTH Y cdepy CBOro JOCTDKCHHA SBUINA, SKi MICTATh
MDKIMCUMIUTIHAPHI  XapaKTEePUCTUKH, OCKUIBKM caM 1o co0i (eHoMeH
MpaBoBOi TIT00aNi3amii MOPOHKYE IS JFOACTBA, B TOMY YHCIHI U1 YKpaiHHu,
HOBI MpoOJIeMH, PO3B’sI3aHHS SIKUX MOTpedye HOBOTO METOO0JIOTTYHOTO
IHCTpYMEHTapilo. [HIIMMH CIIOBaMHM, CTaBISIYM Iepe]] HNPaBOBOK HAYKOIO
HOBI mpoOJieMH, MOB’s3aHi 3 MPABOBOIO TIO0ANI3AIIEI Ta OCHOBaMH 11
OCMHCJICHHS, JKUTTSI BHUMAara€ Bil HAYKOBIIB HOBHUX iJedl 1 MiIXOMiB, 3
JIOTIOMOTOI0 SIKUX IIi TPOoOIeMH MOKHA OyJ10 O po3B’s3aTH.

Hocnimxenns iei npobiemMn HabyBae 0COOIMBOI aKTYaJILHOCTI ISt
HaIllOHAJIBHOI MPaBOBOi CHUCTEMH YKpaiHH, OCKUIBKH e(EeKTHBHICTH Il
(YHKIIOHYBaHHS 3/1€017bIIOr0 BHM3HAYA€ThCA SK 11 IHTETPOBAHICTIO Y
pamMKax perioHaJpHOTO TpaBa (TOOTO €BPOMEHCHKOTO IHTETpamifHOTO
IIPOCTOPY), TaK 1 aKTUBHOIO y4acTIO Y 3arajJbHOCBITOBUX €KOHOMIYHHX Ta
MOJITHYHUX Tpouecax. Lli mporecu BiAA3epKANIOIOTh BIUIMB IPAaBOBOT
ro6anizaiii Ha HalliOHaJbHY MPABOBY CUCTEMY Y KpaiHH.
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Kpaesuyk Onexcandp Bikmopoesuu,

3100yBay cTyneHs Buioi ocitu Marictpa HHI3/IH
HamionansHoi akageMii BHyTPIiIIHIX CIIpaB;

Jleé Onvea Pomanisna,

3n00yBay cryneHs Bumoi ocitTu Marictpa HHI3/IH
HauionaneHoT akazeMii BHyTPILIHIX cIIpaB

Hayxosuii kepisnux: podecop xadenpu dinocodii
npaBa Ta IpUIUYHOT Jorikk HarionansHoi akagemii
BHYTPIIIHIX CMIPaB, JOKTOP OPHINYHUX HAYK, TOLUCHT
Iagnuwun O. B.

MOPAJIbHO-ETUYHA KYJIbTYPA IIPABOOXOPOHIIA
SIK OCHOBA 3AINIOBIT'AHHS TPO®ECIMHIU JE®@OPMALIL
HPAOIBHUKIB HAINIOHAJIBHOI TOJIIIII YKPAITHU

SBume mpodeciiinoi pedopmanii € goBosi K00pe BUBYEHHM Y
I'yYMaHITapHUX Haykax — y ¢urocodii Ta ¢irocodii mpasa, npodeciiHii
€TULl, IOPUANYHINA IICUXOJIOTII Ta B COLIOJIONIYHUX HAYKOBHX DPO3POOKax.
IIpoGnemaTnka mpodeciitHoi aedopmMariii HEOIHOPA30BO Oyia MpeaIMETOM
JOCIIOKEHHS LIJIOI KOTOPTH HAYKOBIIB Pi3HOro npodiro, Tak, il BUBYaIU
E. AiiposH, C. be3Hocos, H. Bitpyxk, 3. Kicimnb, JI. Komonkix,
B. Konomiens, I. Mensenes, B. ITasnenin, FO. CTpuryHeHko Ta i€ BYEHI.
V mux Ta IHIIMX HAYKOBUX IMpalsgX IIPOJEMOHCTPOBAHO, IO BIMCHKOBI,
IIPaBOOXOPOHLI, [IEIaroryu, MeIUKH, YIPaBIiHLi (30KpeMa, 1 IpeACcTaBHUKHU
CaMOBpsIYBaHHS Ta BUKOHABYOI BiajM), COLUaJbHI IPalliBHUKH, FOPHUCTH,
[ICUXOJIOT'H, MPOJABI{ Ta IHII NPEACTaBHUKH chEepU IOCIYr HaWOIIBII
CXWJIBHI I0 IposBiB mpodeciiinol aedopmarii ocoducrocti. OmHaK, pazoM
13 TUM, y COLIaJbHOMY IUIAHI NPUYMHOK OJHUX 13 HANOUIBII TSKKUX
HaCIiAKIB € came mpodeciitHa medopmariis MpariBHAKIB TPaBOOXOPOHHIX
oprawuis [1, ¢. 71-801].

Sk Bimomo, mnpodeciitna nedopmauia (Big nar. deformatio —
mo30aBieHdss (OPMU Ta CIIOTBOPEHHS, IIEPEKPYUEHHS) — L€ KOMIUIEKC
HEraTHMBHHUX 3MiH Yy CTPYKTYPi OCOOHMCTOCTI, III0 BHUHMKAIOTEH IIiJ{ BIUIMBOM
3MICTY, OpraHizarii Ta yMoB ciIy»k00Bo1 nisutbHOCTI. [Ipodeciitna nedopmariis
MoOXe c(hOpPMYBaTUCA BHACIIJOK BHUKOHAHHA Oyab-aKkol IpodeciiHOol
ISUTBHOCTI, ajle HaWOUTBII IMOBIPHA BOHA Yy IPENCTABHUKIB Ipodeciit v
CHCTEMI B3aEMOJIi <«JIFOAWMHA — JIIOAMHA». IEAaroris, JKapiB, IOPHUCTIB,
IIPaBOOXOPOHIIIB TOIIIO. TIpodeciiina nedopmariist 3YMOBIIIOE
TpaHc(opMaliiro XapakKTEPUCTUK OCOOMCTOCTI, III0 HETATHBHO I103HAYACTHCS
Ha 1I 3JaTHOCTI JOCATaTH IIEBHOI METH Ta BUKOHYBATH CIIY)KOOBI 000B’SI3KU
(Tak, y CHiBpOOITHHKIB NPaBOOXOPOHHHUX OPraHiB IUJILHICTH IIOCTYIIOBO
IIEPETBOPIOECTHLCS Ha HEBUIIPABIAHY III03PIIMBICTG 1 HENOBIPY 10 JIOIAEH, a
BIIEBHEHICTHL — yV 0€3TypOOTHICTH a00 CaMOBIIEBHEHICTh). Takuii (haxiBelb
XMOHO TpakKTye€ METY CBOIX 3yCHJIb, @ OCOOJMBO — IUIIXM Ta 3aco0M il
nocsirHeHHS [2, ¢. 292]. 3okpema, H. I1. Marttoxina npoceciiiny nedopmarito
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0c000BOro CKIaay IPaBOOXOPOHHUX OPraHiB 3HAYHOIO MIPOIO IOB’SA3Y€ HE
JIMIIe 3 0coOIMBOCTAMH MPO(DECIMHOT AiIILHOCTI IPAL[IBHUKIB, IKUM JIOCUTH
4acTO HEOOXIJHO MISITH B €KCTPEMAIBHHX CHUTVAIlsIX 1 B yMOBaxX He(illUTy
yacy, ajge 1 3 JEeCTPYKTHBHHMM BIUIMBOM 3JIOYMHHOI MOpaii, (hOpMyBaHHSIM
CTEPEOTHINIB TOBEOIHKHA, THINB peakIiid, sKi B IOJAJIBIIOMY MOXKYTh
MPU3BECTH 0 aMOPAJIbLHUX BYMHKIB 1 BUKPUBICHHIO OCOOUCTICHHUX SIKOCTEM.
KpimMm TOTrO, mOCHimHMI 3a3Haya€, IO OLHAM 13 HaWOUIBII MOIIMPEHUX
nposiBiB npodeciiHoi nedopMarii € BKUBAHHSA AJIKOTOII0 Ha CiayXO0l 1 mo3a
Hero. IlpamiBHUKH INPAaBOOXOPOHHHX OPraHiB € INPEICTaBHUKAMH BIIAIH,
BIATaK HACHIAKYU MHUSNTBA Ta AJIKOTOJII3MY TYT MAOTh BaXKYWM, CKIAIHIIINA 1
O1IBII OOTSDKYIOUHI XapakTep SIK I HUX Oe3I1ocepeqHb0, TaK 1 IIT CHCTEMU
JICP>KaBHUX OPTaHiB Ta CYCIHUTLCTBA B IIOMY |3, c. 841.

BonaHouac MopanpHO-eTHYHA KYALTYpa (axiBI y Ipoleci B3aeMomil
13 CyCHIIBCTBOM Bifirpac KIOYOBY pOJb B IOBCAKIACHHIM poOOTI
MpaliBHUKIB IIPaBOOXOPOHHUX OpradiB. be3 IoBipm Ta B3aeMomil 3
rpoMagsgHaMy MOJiLis He OTpUMYeE XOmHoI iHdopManii, HeoOXiaHOI It
3aro0iraHHs, pO3KPHUTTS 1 pO3CiIiayBaHHA 37104KMHIB. KpiM TOor0, B3aeMomid 3
rpoMagsgHaMy IIABUIIYE JOBIPY HAaCEIEHHA [0 IMOJilil, X03BOJIIE
rpoMaasgHaM pOOWTH BHECOK B 3a0e3leuyeHHs BJIACHOI OE3IEKH 1 B SAKINCH
Mipi BIOZYYTHM CBOK OCOOMCTY BIANOBiZAJBHICTH 3a IMiATPUMAHHS
MPaBOMIOPAAKY Ta IMOKPAIIUTH OCOOMCTHM BHECKOM MISIIBHICTH IIOJIII, B
3QJIEKHOCTI BiJl MOTPEO CY4aCHOro0 CYCIIILCTBA 1 CYCHIILHOIO YKIamy.
JloBipa HaceneHHA [0 IOimii TICHO TIOB’A3aHa 3  IMOBEIIHKOIO
CIiBPOOITHUKIB MOJIILIT BIIHOCHO IPOMAISIH, a 0COOIMBO — 3 JOTPUMAHHIM
HOPM TIpOdeCiHHOT ETUKH K IPU BUKOHAHHI CIIY>KO0BUX 000B’I3KiB, TaK 1 B
MIPUBATHOMY JKUTTI, B 3BHYAMHMX, MOOYTOBUX CHUTYyalisX. [IpakTHYHO BCeE,
MMOYMHAIOYX 13 30BHIIIHIX YMHHHUKIB, TAKUX SIK 30BHIIIHIA BHUIJILI, (hopMa
omry (OIHOCTPI), MaHepa CIIUIKYBAHHS TOINO, 1 3aKIHYYIOYH 3M1CTOBHUMHU
XapaKTEPUCTUKAMHU, 3-TIOMDK SIKMX BUPIZHAKOTLCS [10BAara 0 4ecTi, TIHOCTI
Ta GyHIAMEHTAILHUX IIpaB 1 CBOOOJ JIFOAWHHM, €JIEMEHTAapHA yBara Ta
HeOalayKiCTh MPALIBHUKIB MOJMILIT 10 HIOUTO «4ykux» mpobsieM i 0if,
CIpUsI€ HAJArOPKEHHIO TOBIPYHX BiHOCHH 13 TpOMaIsTHAMHU.

3BepHEMOCS [0 MDKHApOJHOTO JOCBiAy BHpIIIEHHS JaHOT
npobiaeMu, ajpKe MDKHApOIHA CIIBIpams IIPAaBOOXOPOHHUX OpraHiB
CKJIajlacsd B IIEBHY CHCTEMY, Y PaMKax SKOi BHUPILIYIOTLCS, HacaMIIepes,
NHUTAHHS JOTPUMAHHS IOJIIIEI0 IpaB 1 ¢cBOOO JIIOJAMHU Ta IPOMAasHHUHA,
MpoOJIeMH TIONIEPEKCHHS MPABOIOPYIIEHb, MPOTHIII 3JOYMHHOCTI Ta
CTaHAapTiB MOBOMKEHHS 3  IpaBolopyliHukamu. Ll cmiBmopans
3IHCHIOETBCS K Ha MDKYPSIIOBIM, Tak 1 Ha I103aypsiAOBIH OCHOBI, 4acTO
LIJIIXOM MIPSIMUX KOHTAKTIB MK HOJIIEHCHKUMU acoLiallisiMU Ta CIIy)KO0aMu
pI3HUX KpaiH, 30KpeMa Ha OCHOBI npuitHATO1 [TapiameHTChKOI0 AcamOiieero
Pagu €Bpomm 8 tpaBus 1979 poky pesomonii M 690, mo MiCTHTH
Jexnapaitiro npo moJjimito [4]. ¥V npeamOym go 1iei Hexmaparii [TAPE
MOSICHIOE, 110 MOTHBaMHU ii NPUHHATTA € CIPUSHHS MOBHIH peaizaril npas
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JIIOAMHU # OCHOBOIIOJIOKHUX CBOOOJ, a MapajelnbHO 3 PO3IILIOM 1
3aTBEPKEHHAM JIEOHTOJOTIYHUX HOPM 3HAYHY YyBary 3BEPTAE€ThCS Ha
NHWTAaHHI OCOOJIMBOIO CTATyCy ITOMIIENCHKUX 1 CYKYIHOCTI IMPEKTHB,
MOKJIMKAHUX OpPI€HTYBaTH 1X IOBEOIHKY B pa3i BIHHM Ta I1HIIUX
Ham3Buyaiinnx cradiB. Crarri Jlexmapamii 3BEpHEHI OO IMOJILENCHKOTO,
WOro KEpiBHMKIB, CHCTEMH OpraHiB mojimii i, [0 BaXKIUBO, OO0 YCiel
CHCTEeMHM OpraHiB BHKOHAaBYOi Ta 3aKOHOHABYOl BiIagud. JIOKYMEHT
3aKpIIIIOE OCHOBHI MPUHIMIKA €THKU IIOJLENCHKOI CIy:KOHM, HOPMH
HaJIEKHOT MOBEIIHKH IOJILENCHKOTO B PI3HUX CHUTYAIsAX, a TAKOX HU3KY
JICOHTOJIOTIYHMX MPUHIMINB OPraHi3aliHHO-YIPaBIiHCEKUX  BiJHOCUH
KEPIBHUIITBA 1 MIANOPAAKYBAaHHSA, IO I'PYHTYIOTBCS Ha TaKHX MOPaJILHO-
E€TUYHHUX KAaTEropisix, K «000B’S30K», «UECHICTBY, «HEYIIEPEIKEHICTDY,
«T1IHICTBY, «HEMAKYIIHICTE» Ta IHIIMX. 3a3HA4YEHO BIAMOBIAHO, IO KOKEH
MOJILENCHEKUN 30008’ A3aHUI AIATH YECHO, HEYIIEPEIKEHO 1 3 TIIHICTIO, MA€
YTPUMYBATHUCh Ta PIllyde MPOTHCTOATH OYIb-SIKAM IIPOSIBAM 3J0YHHHOCTI
Ta Kopymuii. XapakTepHO, 110 HOPMHU CTOCOBHO MNPOTHAII KOPYILIl
copMynbOBaHi TAKUM YHHOM, II0 BOHU IIPSMO BHUIUIMBAIOTh 3 HETaTHBHOI
MOpaibHOI OLIHKK I[LOTO SBMINA, SKOMY MOXYTh OYTH IIPOTHCTaBJIEHI
TIIBKH YECHICTD, HEYIEPEIHKEHICTD, TpaBUIbHE pO3yMiHHS
IPOMAJITHCHKOTO Ta IpodeciiHOro 000B’sA3KY.

3rama”i BUIlE MDKHApOJHI CTaHIApTH Ta OaraTopiyHHil ITOCBIf
cIiBmpaii i3 3aKOpPJIOHHHMH INPABOOXOPOHHMMHM CTPYKTypaMH B YKpaiHi
3HAHIUIM BigoOpakeHHs B IIpaBHilax €THYHOI MMOBEIIHKH IOJINEHCHKHX, IO
6ymu 3atBepmkeni Hakazom MBC Nel179 Bix 09.11.2016 [5]. Jani ITpasuna
MICTSTB IT’SITh PO3/IJIIB: 3araJibHI ITOJIOXKEHHS, OCHOBHI BUMOTI'H JI0 IIOBEIIHKH
MOJIIEHCHKOT0, TMOBOMKEHHS MO i3 3aTPUMaHOI0 0CO00I0, B3AEMOIS
modimii i3 TPOMAACHKICTIO Ta IHIIAMH JEP KaBHUMM OpraHaMy Ta KOHTPOJIb
KEpIBHUKIB TMONIIi 3a [JOTPUMAHHAM €THKH TMOMIeHChKuM. SIKIo
PO3IIIIHYTH IEH JOKYMEHT KOMIUIEKCHO, TO MOKHA 3pOOMTH BHCHOBOK, IO
ui IIpaBuia € y3araibHEHHM 3i0paHHIM MPO(MECITHO-ETUYHUX BHMOT OO0
MOBEAIHKH IMOMILIEHCHEKUX Ha 3acafax €THKH 1 3arajbHOJIFOICEKUX LIIHHOCTEMH,
(opMyBaHHS MMOYYTTs BiANOBIZAIBHOCTI IIEPE] CYCIIJILCTBOM 1 3aKOHOM 3a
cBOT il uM Oe3misIBbHICTh, 3pOCTAHHS ABTOPUTETY MOJIIIi Ta PIBHS JOBIpH
rpoMaasgH g0 1 IpeacTaBHUKIB. PO3BHTOK  MOpaigbHOI  KYJIBTYpH
MOJIIEHCHKOr0 BIATAK CIPHSIE HAJArOMKEHHIO OBIPYMX BIJHOCUH MDK
[IPABOOXOPOHIIIMHM Ta CYCIIJILCTBOM, a TAKOK 3HIKYE HEraTHBHI BIUIUBU
npodeciitHoi AiSIBHOCTI HA MOPAJIBHY CBIZIOMICTH OCOOMCTOCTI.

OKpeMO Bif3HAYUTH ITOTPIOHO TI 0OCOOMCTICHI AKOCTI, BUXOBAHHS SIKHX
€ BaXKJIMBOIO TIEPEyMOBOIO 3aro0iranHs mpodeciiiniii medopmarii Ta sKi
MoBUHEH (hOpMyBaTH MW PO3BHUBATH KOKEH IMPALIBHHK IIPABOOXOPOHHUX
opraHiB, 100 13 TIOHICTIO BHKOHYBaTH CBOi CJIY)KOOBI 0OO0OB’SI3KHU:
PO3BHHEHICT, MOPAIbHOI  CBIZIOMOCTI, CTIMKICTh SKMTTEBOI  IO3MILI,
aJZICKBaTHICTh CaMOOIIIHKH, €TUYHICTh MTOBEIHKH, 3PUTICTH,
HeyIepeIDKEHICTb, TOJIEPaHTHICTh, TPOQECiiiHy aKTHBHICTh, KOMIIETEHTHICTb,
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epyIOBaHICTh, TMPArHCHHS JO MiJBHUIICHHS PIBHSA BJAaCHOI 3arajibHOi Ta
MIPaBOBOI KYJIBTYPH, OPIEHTOBAHICTh HA PO3BHTOK BIIACHOI OCOOMCTOCTI Ta
i [6, c¢. 21-31], amke mopaibHa mpodeciiina aedopmallis pPyHHye B
[epury 4epry €eTW4Hl MiABajJMHUA Ta JEOHTOJOrIYHI 3acagd IissIbHOCTI
MOMINEHCHKOTO, SIKMHA CTUKAETHCSI 3 HEraTHBHUM BIUIMBOM OTOYYKOUOTO
COILIlyMY 3HAYHO YACTIIlIE, Hi3K MEPeCiuHi IPOMaasSHH, a TOMY IOBHHEH OyTH
3HAYHO OIIBII CTIHKKMM 0 3MIiHM BJACHUX I[IHHICHUX YCTAHOBOK 1 OPIEHTHPIB,
NIPUHLMINB, 17ealiB, IPIOPUTETIB, MOPAILHO-ETUYHHUX CTaHAAPTIB 1 HOPM Y
cydacHoMy cBirTi [7].
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Kyoepmina Onena lsaniena,

3aBigyBay KadeapH I0pUANIHOT ICUXOJIOTTT
HarionansHOi akazeMii BHYTpINIHIX CIIpaB,
JIOKTOP MICUXOJIOTIYHHUX HaYK, Ipodecop

NCUXOJOI'TMHE 3HAHHS B CYYACHIN
IOPUINYHIN OCBITI

Ha cporogmimmui# neHp, MaOyTh HaiiOinmpIma mOucKyciiiHa Tema
OCBITHBOTO CEpe/IOBUILIA — MaHOYyTHE IOpHIMYHOI OCBiTH. OmparroBaHHs
KOHIIETIIii FOPUANTHOI OCBITH OCTIHHO OOTOBOPIOETHCS B Pi3HUX CYCIUIBHUX
TOPU30HTaX — HAYKOBHMX, METOJAMYHUX Ta, Haxaslb, nomituuHux. Came
OCTaHHIN MPOIMIAPOK 3aliKaBIEHNX OCi0 BHOCHTH aKTyalbHI MapKepu Ui
MOJATBIIOTO PYXy (hOopMyBaHHS MOTCHINANY MPABO3HABYOI CNITH B HAIIiK
nepkaBi. UMHHUKE 3a3HAYEHOTO MOTPEOYIOTH OKPEMHX PO3IOYMIB Ta HE €
MPEAMETOM HAIOro po3risiny. BojHouac, aHami3yrodu MicIie MCHXOJIOTIT B
CyJacHI IOpUANYHIN OCBITI TaK YM iHAKIIE BIUTUB MOJITUYHUX iHTEPECiB HA
i 3MICT HEMOYKJIMBO HE BITUYTH.

Koxen 3 mepeciuHmXx TpomansH YKpaiHm Oakae OaunTH B
MPEICTaBHUKY MpaBHUYOI mpodecil KyIbTypHY, epyldoBaHy, (axoBy Ta
HacaMmmepen MopaibHy oauHy. JlfomuHy, sKa B CKJIATHHX JUIA
rpOMaJsiHMHA CHUTYallisiX JXUTTSA 3MOKE HaJaTh IPABOBY JOIOMOrY He
TUTPKA Y BHMipi NIPAaBOBUX BITHOCHH, ale W y BUMIpi TYMaHICTHYHOTO
BIIHOIIICHHS 10 1HAMBIMyalbHOCTI KOXHOTO. B TOM e yac, BUMOTH IO
i TOTOBKH CYYaCHOTO I0PHCTA Y 3aKiajiaX BHIIO OCBITH, IO TPOMHUCAHI
y CTaHgapTi BHIIOi OCBITM CTyNeHs BHIIOI OCBITH «0akaiaBp»
crermianpHOCTi 081 «IIpaBo», Ha Ham mMOTNAN, HE BiTOOpaXkarTh
MOTEHIIIHHI OYiKyBaHHS CYCHIIbCTBA.

Cepen miicTHaaUATI  cremiadbHUX  ((paxoBUX, TNPEAMETHHX)
KOMIIETEHTHOCTEH HeMa€ Hi OofHiei mcuxosoridHo 3mictoBHOi. IIo 11
nependadae? Ho, HacaMmmiepen, Te IO Hi OJMH 3aKJIaj] BUIIO OCBITH, SKHMA
3MIMCHIOE MIArOTOBKY OakanaBpiB 3a cremiansHicTioO 081 «IIpaBo» He
3MOXE BBECTH y HAaBUYQJIbHUU IUJIAH OCBITHHOI MisUIBHOCTI TUCITUILIIHU
MICUXOJIOTI9HOTO UK. I_[e HerepenoaueHo 3a3HaYCHUMU
KOMIIETEHTHOCTSIMH, Ki NMOBUHHI OyTH cOpMOBaHi y (baxusuﬂ TOPHCTA.
Mu He 3amepedyeMo HEOOXiIHICTH (QOpMYyBaHHS «3HaHb 1 pOByMlHL
peTpocnieKkTHBH (OPMYBaHHS TIPABOBHX Ta JIEPKABHUX I1HCTUTYTIBY;
«IIOBarv JI0 4eCTi 1 TJHOCTI JIIOAWHU SIK HalBHUIIOI COLIaJIbHOI I[IHHOCTI,
PO3yMiHHA iX MPaBOBOi MPHPOAN»; «3HAHB 1 PO3YMiHb MIKHAPOIHHUX
CTaHAAPTIB MpaB IIOJUHH, TOJOXeHb KOHBEHIT Mpo 3axuCT IIpaB
JIIOJMHY Ta OCHOBOIIOJIOXKHUX CBOOOJI, a TAaK0XX MPAKTUKN €BPONEHCHKOTO
Cyly 3 TpaB JIOJAHHWY». AJie TpU IBOMY, HAYKOBIN, SKi CTBOPIOBAIU
HaBe/JICHUII HOPMATHUBHHUI JOKYMEHT YOMYCh HE BpaxyBaiu, IO
IOpUAMYHA JISTBHICTh PEaNli3yeThCS B CHCTEMI <JTIOAMHA-IIONUHAY» Ta

161



epekTMBHA 11 peamizamis YHEMOXIHUBIIOETbCS 0€3  MiHIMaabHOL
CYKYITHOCTI 3HaHb y (axiBILs PO IO JIOJUHY.

B manoMy BUmIamky cTae HE 3pO3YMUIMM — UM € II¢ HECTOAiBaHa
MIOMUJIKA, YW YCBIIOMJIGHMH KpOK. Binkumaioum HEoOXigHICTh IOPHUCTOM
PO3YMITH  IICHXOJIOTiI0O  OCOOWCTOCTi, TMCHXOJIOTiYHYy  JeTepMiHAII0
NPaBOBUX ()EHOMEHIB MM CIPHAEMO (DOPMYBaHHIO «OIEpaniOHAIBEHOTOY,
«(YHKIIIOHYIOUOTO» TPaBHWKA HE 3[JaTHOTO OAaYUTH IIFOJCHKY MPHPOIY
CTBOPEHHSI IIPaBOBUX OCHOB iCHYBaHHS CIIIJIBHOTH Ta peaji3alil OCHOBHHX
NPUHOMINB  JAEMOKPaTHYHOTO CycHinbeTBa. HeMOXIMBO —CTBOpIOBAaTH
3aKOHOJIABUi 3acajyl JIep)KaBU Ta OUIKyBaTH 1X €()EKTUBHOTO BTLICHHS B
MOBEIIHII TPOMAIsSH HAIIOi JepKaBH y BIIPHBI Bil 3HAHb Ta PO3YMiHHS
MaricTpajbHUX OCHOB L€l MOBEIIHKH. 3a3HaYEHUH PyX MOKE MPU3BECTH JI0
CTBOPCHHS «iZealli30BaHOI», «IIOKA30BOI» 3aKOHOAABUOi 0aszu, mo Oyxe
3pa3KOBUM TMPUKIAOM TOKYMCHTIB, aji¢ HE MI€BUM 3aCO00M peryisiii
CYCIUTBHAX BiTHOCHH.

Bsaram He 3pO3yMUTMM T[IOCTA€ MHUTAHHA MPO MOXKIHUBOCTI
e(peKTHBHOI peaizalii JOCYZOBOTO pO3CIiAyBaHHS Ta B3araii 3AIHCHCHHS
Cy[IOYMHCTBA y Hammii nepkaBi. [loBepTaroumch 10 BXKE OKPECICHOIO
NUTaHHS — KOTO MH OYIKyeMO Oa4yMTH B INPHKIHIEBOMY pPaxyHKy —
anropnTMquo JII0YOTO IOPHCTa, 0 A00pe 3HAE MPAaKTUKY €BpPONeiichKoro
cyny Ta Ml)KHapOZ[HI/IX NpPaBOBUX IHCTUTYWiH — 4u (axiBIs, 34aTHOTO
BUpINIyBaTH CKJIJHI, BapiabeibHi, HECTAHIAPTHI 3aBIaHHI B MeXax
npaBoBHX HopM. Crimumii, cynns, agBOKaT, sIKi HE PO3YMIIOTh NPUPOIY
(dbopMyBaHHS TOTPEOHICHO-MOTHUBAIIIHHOT chepu OCOOHCTOCTI, HE 3aaTHI
IUQEepeHIIIoBaTH TOHATTS EMOIIWHI CTaHH Ta MPOIECH HE 3MOXKYTh, B
MOBHIi1 Mipi, HaBiTh BipHO KBali(iKyBaTH 371049MHI Aii ocodu. Mu Bxke He
aKLICHTYEMO yBary Ha HEOOXiJHICTb (OPMYBaHHS y NMPaBO3HABLS HABHYOK
npodeciiiHoro CHijKyBaHHS, BMiHb BHpILIyBaTh KOH(QUIIKTHI CHTYaIil,
peaiizoByBaTH 3HaHHS IIOJI0 MEMiallii TOIIO.

Be3yMOBHO, PeTpOCHEKTHBHHI aHali3 IHTerpauii IOpHAMYHOTO Ta
NICHXOJIOTIYHOTO HAYKOBOTO 3HAHHS JIO3BOJSIE OKPECIUTH IPUYMHH
mo0OrOBaHHS 3 OOKY NPaBHHKIB «IICHXOJIOTI3aIlil» MpaBOBOi PEaTbHOCTI Ta
3BeICHHS 11 70 PI3HOBUIY «IOJICHKHUX CTOCYHKiBY». BomHouac, MOBHE
3alepeyeHHs] TICHXOJIOTIYHOI MPUPOTU MPABOBUX (PECHOMEHIB, SIK OIHI€T 13
CKIIQJIOBUX HAYKOBOTO Ta TMPHUKJIAIHOTO IX aHamizy, Ma0yTh He €
oOrpynToBanuM. L{i moboroBaHHS MPU3BOAATH JI0 BiZICYyTHOCTI CHCTEMHOCTI,
LITICHOCTI Ta KOMIIEKCHOCTI Yy MATOTOBII MaiOyTHIX (¢axiBIiB
IOpUANYHOT cepH.
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Kynuk Temana Onexcanopiena,

JOLIeHT Kadeapr KOHCTUTYIIITHOTO IpaBa
Ta mpaB JroanHA HamioHansHOT akageMii
BHYTPIIIHIX CIIpaB, KAHAUIAT FOPUAHIHIX
HayK, TOLCHT

KOHCTUTYLIIHI 3ACAJIU IPABOCYIJISI B YKPAIHI:
MPAKTHYHI NPOBJEMHU JOCSATHEHHSI TEOPETUYHHUX
LJIEAJIIB

Jleon /lrori Ha moyaTKy MHHYJ0TO cTONITTS y 1908 p. y cBOIit mpari,
110 MPUCBSYEHA KOHCTUTYIIHHOMY IIpaBy, 30KpeMa, II0JI0 3arajabHOi Teopii
JIepKaBH, MPUHIUIOBUM BBAKAE PO3MEIKYBAHHSA FOPUCIUKIIHHOT (yHKIIT
JICPKABH BiJl CY/IOBOL. HpI/I BOMY, 333HAYAIOUH NPH [HOMY, IO CY10Ba
Biaza, 6e3 cmeBy 3[1CHIOE TTEPEBaKHO IOPUCANKIIIIHY (1)YHKI_[1}O aje He
BCIO IOpUCHUKIIHHY ¢(yHKuito, y PpaHuii 6arato IOPUCIUKIIHHUX aKTiB
3IIMCHIOETBCS aJMIHICTPATHBHOIO BJIAJIOI0, a CyAOBa Biaja 3/AiHCHIOE
0arato akTiB, SKi 3a IPUPOJIOI0 CBOEIO € aKTaMHU aJMiHICTpaTUBHUMHU] ],
c. 323]. ABTOp BHU3HAYAE TaKHil 3MICT JJAHOTO BUIY JCPIKABHOI AisUTBHOCTI —
JepkaBa 3000B’s13aHa BTPYTUTHCS, SIKIIO 1O HEl 3BEpTae€ThCS MpPUBATHA
oco0a, a 3 IHIIOI CTOPOHU AepkaBa — CYAJS, CyBOPO IIOB’s3aHa BUAAHHMHU
HEI0 3aKOHOM, 1 KpiM TOTO JepXaBa IIOB’s3aHa FOPUCIUKIIHHUMHU
PpiIIeHH:M, IO PUIHATO HEIO Y sAKocTi cyani [1, c. 324].

Cunipn 3a3HaunTH, o y Jleona /lrori MoBa iijie Ipo iep»aBy MpaBoBY,
1 BIH IOCHJIAOYMCh Ha ApTIOpa TOBOpUTh, MO «CyIuTH O3HA4Yae
MIPOTOJIOIIYBATH MTPABO 3 TUM, 00 3a0€3MEeUNUTH MOBAary 0 HHOTO, KOJIH 1e
He0OXiaHO, TOOTO KOJIM BOHO MOPYIIIEHO YU OCKapKyeThCs»[ 1, ¢. 325].

Pozmin VIl Koncturymii Vkpainu Bu3Hadae 0a30Bi 3acanu
mpaBocynns B Ykpaini, ct. 124 OcHoBHOro 3akoHy [2] mporoiomye, Mo
mpaBocyIns B YKpaiHi 3MiHCHIOIOTh BHKIIOYHO CYIH, FOPUCITUKINS CYHIB
MOMINPIOEThCA Ha OyAb-IKUU FOPUANIHHN CIip Ta OyIb-sKe KpUMiHAJIbHE
oOBUHYBa4YeHHs. Y Tmepe0aueHuX 3aKOHOM BHIQJKaxX CYAM PO3MIISAAI0Th
TaKOXX 1HIII CIIPaBH.

Opranizamis npaBocyAns B YKpaini 0a3yeTbcss Ha 3acamax
3akpimiennx y KoHerurynii YkpaiHu, OUIBIIICTh 3 HUX CKOHIIGHTPOBAaHA Y
crarTsax 124-131 posmimy VIII Koncturymii Vkpaidu , SKAH HOCHTH Ha3BY
«[IpaBocynmsa», B penakmii 3akoHy Ykpainu «[Ipo BHeceHHs 3MiH 10
Koncrurynii Ykpaiam (mono mnpaBocynns)» Big 2 uepBHs 2016 p.,
Ne 1401-V1II, saxuit Habys ynnHHOCTI 30 BepecHs 2016 p.

Orxe, cr. 124 Tta 125 Koncturynii VYkpaiHM periamMeHTYIOTh
HACTYITHI KOHCTUTYIIHAHI 3acay MPaBOCY sl

— nmeneryBaHHs QyHKIIH cyniB, a TAKOK IPUBIACHEHHS ITUX (QYHKIIN
IHIIUMH OpraHaM¥ YU ITOCAIOBIMHU 0CO0aMH HE JTOTTYCKAIOThCS;

— IOPUCAWKIIA CYAIB IMOIIUPIOETHCS HA OYIb-SIKHMH IOPUIUYHUHN CHip
Ta Oynb-siKe KpHUMiHaJbHE OOBHMHYBaueHHsA. Y TmependadeHHX 3aKOHOM
BUIIJIKaX CyIU PO3IISIAIOTh TAKOX 1HIII CHIpaBHy;
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—3aKOHOM MOe OyTH BH3HAueHHH O0O0OB’SA3KOBUH IOCYHZOBHI
MIOPSIIOK YPETYJIIOBAaHHSA CIIOPY;

—Hapoj OesmocepeqHpo Oepe ydacTh y 3HIMCHEHHI IIPaBOCYIIS
yepe3 MPUCSKHAX;

— CTBOPEHHS HaJ3BUYAIHNX Ta OCOOJIMBHX CY/iB HE JOMYCKAETHCS.

BinmoBigHO 1o CT. 55 mpaBa i cBOOOIM IIOAMHU 1 TPOMAJSTHUHA
3aXHIIAIOTHCS CynoM.K0o)KHOMY rapaHTyeThCs ITPaBO Ha OCKapKEHHS B Cy[Ii
pilieHsb, Aid 4u OE3MiSUIBHOCTI OpraHiB JEp)KaBHOI BIAJU, OPraHiB
MICIIEBOTO CaMOBPSAYBaHHS, IMOCAAOBUX 1 ciryx0OoBux oci6.Koxaomy
TapaHTyeThCS TMPAaBO 3BEPHYTHUCH 13 KOHCTUTYIIHHOIO CKaprom 0
Koncrurynitinoro Cymy VYkpaiHm 3 MACTaB, YCTAHOBICHHUX —MI€I0
Koucrurytii€to, Ta y IOPSIKY, BU3HAYECHOMY 3aKOHOM [2].

Y. 1 ct. 6 KonBeHtii mpo 3axucT mpaB JIOAUHA Ta OCHOBOIIOJIOKHUX
CBOGOJI BCTAHOBIIIOE, 1[0 KOXKCH Mae NPaBO Ha CIPABEUIMBHIL i my6iuHuii
POIIISA HOTO CHpaBH  yMPOZOBK PO3YMHOTO CTPOKY HE3aNEKHHUM i
0€3CTOPOHHIM CyJIOM, BCTAaHOBJICHHM 3aKOHOM, SIKWil BUPIMINTD CIIip MIONO
Horo mpaB Ta OOOB’SI3KIB IMBIJIBHOTO XapakTepy abo BCTaHOBHTH
0OIPYHTOBAHICTh Oy/b-SIKOTO BHCYHYTOTO MPOTH HBOIO KPHMIHAIBHOTO
o6BuHyBadeHHs. CynoBe PIMICHHs MPOrOJIOMIYEThCS MyOIivHO, e mpeca i
nyGmika MOKyTh OyTH He JONYIICHI B 3all 3aciaHb IHPOTAIOM YCHOTO
CyZOBOTO po3MIsiAy abo HOro 4acTWHM B iHTEpecax Mopaii, TPOMaIChKOTO
MOPSIAKY YW HalliOHAIbHOI O€3NeKH B JEMOKPAaTUYHOMY CYCIHIJIBCTBI, SIKIIO
TOrO BHMAraroTh iHTEpECH HEIOBHOJIITHIX a00 3aXWCT NPHUBATHOTO >KUTTS
CTOpiH, a00 — Ti€X0 MipOO, 1[0 BU3HAHA CYJOM CYBOPO HEOOXITHOM, - KOJIH
3a  0coONMBUX OOCTaBMH MYONIYHICTH PO3INISAY MOXE 3alIKOAMTH
iHTepecam npasocyas [3].

3a3HadeHi BHIIE HOPMH Ha MEPIINI IOIIA] MaloTh 3a0e3euyBaTH
KO>)KHOMY MOJJIMBICTh 3aXWIIATH CBOI IpaBa Ta IHTepecH B Cyni, alie
6inpra yacTHHa MpOOJIEM MPAaBO3aXUCHOTO XapaKTepy MaroTh MiCIe Yepes3
Te, SIKUM YHMHOM BHITMCAHI MpOLECYalibHI 3aKOHH Ta TOTO, SKUM YHHOM
BOHH TJIyMa4aThCsi KO)KHIUM OKPEMHUM CYJICHO.

CyuacHa KOHCTUTYIliIliHa pedopma 11010 MpaBOCY I BigOynacs y
2016 poui, cranom Ha 2020 pik, TpuBalOTh TpaHcdopmauii, MmO B
OCHOBHOMY HE JIal0Th MOKJIMBOCTI 0co0aM y TMPOJIOBXK PO3YMHOTO CTPOKY,
HE3QJICKHIM Ta HEYNCPE/UKCHIM CY/IOM 3aXHCTHTH CBOI IIpaBa.

Tak, Hampuknan, onHiero i3 HoBen LlWBiNBHOrO mpomECyaTbHOTO
KOJIEKCY Yxpamn € Te, IO amelsIiifHa cKapra MoJaeThesl Oe3nocepeHbO
1o cyny amersimiiaoi incTaHmii (ct. 355 HIIK Ykpainn).

[Ipu upomy, Kacamiliamii nuBineHMA cyn y ckiani BepxosHoro Cyny
moctaHoBolo Bim 4 Oepesns 2020 poky y cmpasi Ne 361/8167/19-11
(mpoBamkenHst Ne 61-969¢B20) BKOTpe CKacyBaB yXBally amelsIiHHOTO CYIy
PO TIOBEpHEHH 03 PO3IILIAy anelsiiHOl CKapry, Mo1aHoi 6e3nocepeIHbO
no nporo cyay.Bepxosumii Cyn 3a3HaumB, mo oco0a, sika IOJa€ CKapry,
BIpaBi OYIKYBAaTH 3acCTOCYBaHHS HOPM IHPOIECYalbHOI'O 3aKOHOJAaBCTBA
(ct. 355, miamyskt 15.5 migmyskry 15 n. 1 posminy XIII «Ilepexiani
nonoxkeHHss» LIIK VYkpainm), ski HagaioTh i mpaBo sk Ge3rmocepeHbOro
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MOAAHHS amNeJALiMHOI CKapru J0 amnesiiifiHOro Ccyny, Tak 1 MNOAaHHS
ameJAniifHOI cKapryu depe3 MicueBmid cya. [IpoTmiexHe TiyMaueHHS HOPM
MPOLIECYTLHOTO 3aKOHOJABCTBA MaTUME HACHIAKOM MOPYIICHHS CylaMH CT.
6 KonBeHIii mpo 3aXWCT MpaB JIOOUHA 1 OCHOBOIIOJIOXKHHX CBOOOJ B
KOHTEKCTi IIpaBa Ha CIpaBeUINBHUA cy/. Tak, BiICYTHICT Ha TENEpiIIHii gac
€nuHol cynoBOi  iHQOPMALIHHO-TENEKOMYHIKalliHHOT CHUCTEMH  KOJIHHUM
YMHOM HE CTBOPIOE NMEPEUIKOJ YYacHHKaM MPOBA/DKEHHS Ta aneisLiifHOMY
CyAy B TOAAHHI Ta NPHUHHATTI ameNAiMHUX CKapr y maneposidl ¢opmi
6e3mocepeiHbO 10 aneNsAiianX cyais [4].

Mae mice cutyamist y AKii yepe3 TexHiuHI (opMaibHI 00CTaBHHHU
cT. 355 He 3aCTOCOBYETHCS, IIPH IIHOMY Y Pl BUNAIKIB, aleIAMiHHAN CyT
BiIMOBJISIE Y PO3TILAAL aNleIHIHHOT CKapTH 0co0i, sIKi GaKTHIHO i€ YiTKO Y
BignosigHocTi 3 IIK Ykpaiau. Xoda ais Takoro mepexiTHoro mepioay Mae
OyTH 3aKOHOJABIEM 1 NpEJACTABHUKAMU CYyJIOBOI BIaAM BHPOOJICHUIA
MeXaHi3M, 10 OyJe CHPUSATIMBAM JUIsi YYacHHKIB Ipolecy, sKi
PO3paxoByOTh Ha moTpuManHs cT. 129 KoHctuTyiiii Ykpainu, BiINOBITHO
J0 SKOi ONHIEI0 3 OCHOBHMX 3acajl CyJOYMHCTBA € 3a0e3ledeHHs
aNeNALifHOTrO OCKapXEHH PIICHHS CyIy.

Ob6csr manoi poOOTH HE HO3BOJISIE NOCTIAUTH BECh CIIEKTP IPOOIIeM
CyIOBOI TPAaKTHKH, OUTBIIICTh i3 HHX BHHHUKAIOTh TOIi, KOIH CyIU
NpUIMalOTh pIIIEHHS MIOAO TpaB 1 CBOOOX JIOJMHH, CIHPAIOYUCH
BUKJIIOYHO Ha (popMalibHi BUMOTH, HEXTYIOUH IOPUIMYHUM 3MICTOM CaMHX
MIPaBOBIJJHOCHH, IIO € MPEJMETOM KOHKPETHOTO PO3IIISY.

Sk 6auMMO TPOXH OLIbIIE HIX 32 CTO POKIB KIIIOYOBI MOMEHTH HE
3MIHWJIMCS, TaK CaMO 1 Ha ChOTOJHI MM IIYKaEMO UUIAXH 3a0e3nedeHHs
peamizamnii (QyHKOif mepkaBH, B TOMY YHCII CYIOBOi, B yMOBaX, SK
BU3HAYaTH KOJHM 1 y SKHX MeXax Jep>kaBa 3000B’s3aHa BTPYTUTHCS, SKIIIO
70 Hei 3BepTaeThcs MpUBaTHa 0co0a, 3a YMOBH KOJHM Jep)kKaBa CyBOPO
1IOB’53aHa BHJAHUMH HEI0 3aKOHOM, IOPUCIUKIIHHUMHU PIilICHHSMH, IO
HEIO [IPUIMAIOTHCSL.
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Kymeoa Temana Anopiiena,

noueHT Kadenpu dinocodii mpaa

Ta IOpUANYIHOI JToTikn HamioHansHOT akageMii
BHYTpIIIHIX CIIpaB, KAHIUAAT
MHCTELITBO3HABCTBA, JOLICHT

PLUIOCOP®CBKO-ETHYHA CKJIAJOBA SIK OCHOBA
E®EKTUBHOCTI CYYACHOI OCBITH

B yMOBax TpaHcdopmanii YKpPaiHCBKOTO CYCIHIJIbCTBA
aKTyaJl3yeTbcs mpobieMa GpopMyBaHHS MPABOBOI CHCTEMH 1 HOPM IIpaBa Ha
OCHOBI €THYHOTO NOTEHIIady CYCIIBCTBA, IO Yy CBOIO UYEPTy BHMAarae
(¢opMyBaHHS KOHIIENIii MPaBOBOI OCBITH, Ha TIACTaBl SKOi Mae
3IiMCHIOBATUCS LUIECNIPSIMOBAHUM BIUIMB HAa TPOMaisiH YKpaiHH B Aayci
€BPOMEHCHKNX COIIaTIbHUX I[IHHOCTEH 1 MpaBoBHX HOpM. [IpaBoBa ocBiTa Ha
OCHOBI MOpaji € OAHUM i3 e(eKTHBHHX METOAIB MOJOJNaHHA Aedopmarii
MPaBOBOI CBIJIOMOCTI Y BITYM3HSIHOMY CYCIiIBCTBI.

HaBuainbHi 3aK1aau (B TOMY YKCII 1 FOPHANYHI) CHOTO/IHI 30piEHTOBaHI
Oubie Ha (OPMYBaHHS CYTO TCXHIYHUX, a HE 3araJbHOIIHOBUAX JKHUTTEBHUX
yMiHb. CIIOCTEpIraeThesi CKOPOUCHHSI TyMaHITapHOI CKJIAJOBOI y HaBUAJIbHHX
IporpaMax, M0 TOB’S3aHO 3arajJbHOCBITOBOIO TEHICHIIEI 1O 3MEHIICHHS
3aI[iKaBIICHOCTI TyYMaHITapHUMH JUCHUIUTIHAMH. [ 'yMaHiTapHi Haykd
PO3MIILAIOTh SK CYNPOBIIHE, HECYTTEBE, ()OHOBE 3HAHHS], TOMY II0O BOHO HE
Ma€ O3HAaK MPArMaTHYHOCTI, OO HOro X04 SKOCH 3aCTOCOBYBATH IOTPIOHI
1H):[143111yam,H1 3yCHILIS. Y TOMY YHCIi Le CTOCYETBCS i (QiIocOChKIX HayK.
AJpke 1X CITil pO3yMITH HE MPOCTO SIK TUCLMILTIHH, SIKI TIOPYIIYIOTh TPAaHUYHI
NUTaHHS, a SK OCOOJMBMH THI 3HaHHS, WIO CIPHSE IIEPETBOPEHHIO
0cOOUCTOCTI.

TomoBHa iHTeHIIs dinocodii, Ha gymky Tapaca JlroToro, «momnsrae B
ToMy, 00 Ti3HaBaTHM He JHINEe CBIT, a © cebe. ...mepedTH Bix
HEaBTEHTUYHOTO XKUTTS JI0 aBTEHTHYHOTO CIIOCO0y OyTH. ABTEHTHYHE XKUTTS
MOB’si3aHe 3 OE3yNMMHHUM YCBIIOMJIEHHSM cebe, CIoKoeM, ¢B00Om0I0» [1,
c. 203]. ®dimocodis mepembavyae MOIIYK SIK YMIHHS CTaBUTH 3allUTaHHS 1
NPUCKITUIMBE BUBYEHHS JIOIIYKYBaHOTO, BMIHHS 4YWTAaTH 1 CIyXaTd, LIO
HEMOXJIMBO 0€3 yMiHHSl MiATPUMYBAaTH yBary 1O TOTO, IO HAcC OTOYYE,
3BUYKY KOHIIEHTPYBATHCS HA TOJIOBHOMY, BMiHHSI BUCIIOBIIIOBAaTHUCS JOJIAIHO,
BIIOPSI/IKOBAHO 1 3p03yMisio. BoHa nporoHye iHImii Criocio KUTTs Ta GaueHHs
CBITY, a TAaKOXX IEPETBOPEeHHs JtoauHu. Jlocsix (inocodii He HaOyBaeThCs
pa3 i Ha 3aBXIM, a NOTpeOye MOCTIHHOrO TpeHyBaHHs y (opMyBaHHI i
TIepeXMBaHHI L[LOTO JIOCBIy.

HaBuanpHi 3akmagy OPUAWYHOTO CIPSIMYBAaHHS 30pi€HTOBaHI
NepeBaKHO Ha MPAaKTUYHY CKIQJOBY, IM IpUTaMaHHA 3aKopeHiya
KOHCEPBATHBHICTb, 1 CTPYKTYpYyIOTbCA TaKMM UYHHOM, [I00 ONMHPATHCS
panToBUM i ctanuM 3MiHaMm. TpaauiliifHy OCBITHIO IpOTpaMy IIy>Ke Ba)KKO
3MIHIOBAaTH. X04Ya, 3BICHO, 1 TPAIUIIOTHCS BUKIIIOYEHHS, KOJIM BUKIaaadi
BIIPOBAJKYIOThH IHHOBAIIii y CBOIX Kypcax.
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Iepeciuni miapyYyHUK Maike HE JAOTh BIAMOBINI HA MUTAHHS PO
Te, YOMY 3MIHWIOCA MHCJICHHS, 4YOMY IIPaBOBE MHCICHHS 3]IaTHE
MIPUBOANTH O DPI3HHUX TOTJISAMIB y Till camii cripaBi i, BIIacHe, IIO Take
B3araji NpaBOBE MHCICHHS. | TyT BapTo HAroJIoOCHTH Ha BayKJIMBOCTI
3arTHOJICHHS y TIEPEIYMOBH, SIKi JISTAlOTh B OCHOBY BHPILICHHS TpaBOBHX
Kkoumisiii. [Ip bOMy HEOOXiHO HABYATH JyMATH PO MOXKIIHMBI 3B’ sI3KH MIX
YXBQICHHSM NPABOBUX DilllCHb i BIYHUMH (LIOCOYCHKMMH MUTAHHIMH.
AmKke 'y BaKIMBUX CIIpaBaXx HAcUpaBli BiOYBaeTbCs  KOHQIIKT
¢inocodcrkux 3acajn miJ NPUKPUTTAM NPABOBUX OOIPYyHTYBaHb. | mumie
KOMIETEHTHHH IOpHCT noOpe po3yMmie, IO HAcmpaBhi BigOyBaeThCs, a
HajiifHa Cy/I0Ba CHCTEMa HE COPOMHUTRCS Y MPOIeci BUKPUBATH IIi 3acCai.

Sx 3azHavae EnH Ckeins, «i mpaBo, i ¢inocodis crmuparoTscs Ha
nebary, Le AWCKYPCHUBHI TNPAaKTHUKH, IO TPUMAIOThCS Ha apryMeHTax.
V mpaBi apryMeHTH BaXJIMBIII, IPHHAWMHI Ha KOPOTKiil qUCTaHLil, 60 3aKOH
HiAKpiIUIeHni cuioro, a ¢inocodist — Hi. st corianbHOro CaHKIIOHYBaHHS
MPaBOOXOPOHIIIB, KOTPI BPHUBAIOTHCS B YHUICH MM, 3aKOH MYCHTh HaIaTd
migcraBu. OOIpyHTYBaHHs MiJICTaB BiOYBAeThCsl B Pi3HI CIIOCOOM, 3 Pi3HHM
piBHEM (pOpPMAIFHOCTI Ta BUIPaBIaHb. [1oielchKi MatOTh IOSICHIOBATH CBOL
«IOCTAaTHI MiICTaBW» 1A 3MIMCHEHHS apermTiBy [2, c. 35].

Jlorn JI. ®ynnep BBakaB, IO IOPHUCHPYICHINS HEMOXJmBa 0e3
Mopaui. Tak, 30kpema, 3aKOH BiH IPOMOHYBAB PO3TILIATH SIK I[OCH OiNbIIIe,
HIX TPOCTO [Iii MPaBOMOXKHOI Biau ab0 (popMasbHi MPOLEAYPHI MpaBmia i
HaroJoIllyBaB Ha HEOOXIIHOCTI BpaxyBaHHS MOPAIBHOTO acHeKTy. AKe
KOXXEH DPEeXHM, abW 3aciIyKUTH IoBary 3 OOKy IMpaBOBOI CHUCTEMH, Ma€
JIEMOHCTPYBAaTH «BHYTPILIHIO MOPATBHICTh 3aKOHIBY», BIAMOBIAHO 0 SKOT
3aKkoH: 1) Mae OyTH 3araJbHUM — SIK IHAWBIIOH, TaK i JepXKaBHI 1HCTUTYIIT
MaroTh OyTH cyO’eKTaMm TpaBa, a 3aKOH IOBHHEH OITUCYBAaTH KIIACH
MOBEIHKHM, a HE TPEIEJCHTH MOBEIiHKN; 2) Mae OyTH MyONiYHUM — HOTO
BUMOTH MaloTh OyTH JOCTYNHHMH, MO0 JIIOAM 3HAIM, YOTrO Bl HHUX
OUiKyl0Th; 3) Mae HaOyBaTH YMHHOCTI NMPUHAWMHI 3 MOMEHTY MPUHHATTS
(He MOXXHa NpUIMAaTH 3aKOHIB, HAJJICHUX 3BOPOTHOIO Ji€0); 4) mMae OyTH
BUKJIAICHUM JIOCTATHHO 3PO3YMLIO, OJHO3HAYHO, PO30ipanBO (HE MOXKHA
KOPHCTYBATHUCS CHeU(DiIYHOI0 TEPMIHOJIOTIEI Oe3 MOsSCHEeHb); 5) Mae OyTH
LUTICHUM — OfIHa HOro HOpMa He TIOBWHHA CYIIEPEUYHTH HIIIH; 6) HE MOXKe
OyTn HEMOXJIMBHUM JIO BHKOHAHHSA, a Mae€ OyTH NPAKTHYHUM IS
JOTpUMaHHs, 7) Mae OYTH BIIHOCHO CTajxWM, TOOTO 0O€3 IOCTIHHUX Ta
HeriepeabadyBaHUX 3MiH; 8) TEKCT 3aKOHIB Ma€ BiJIIOBiIATH IX peaJbHOMY
BUKOHAHHIO — HAWO1JIbIIT KOMITJIEKCHA BUMOT'a 10 BHYTPILIHBOI MOPAIBLHOCTI
3aKOHY, 00 1 3 HEHaBMHCHHX, 1 31 3JIOBMHUCHHX MpPHUYHH 3asBIIEHE MOXE
pasrode Bipi3HATHCS BiJ peajbHO BTieHOro. L{i mpobieMu € KI040BUMH
SIK JIJIS1 FOPUIMIHOT IPAKTHKH, TaK 1 U Teopii mpasa [3].

Bianosinxo Te, 10 0pUCTH MOJAKOTE SIK «I0TPUMAHHS IPOLEYPH»,
HACNPaBJli € IIMOOKO eTHYHOK JisIIBHICTIO. I[uoqn CYMIILHHO, FOPHCTH
3HAXOIsITh HOBI apI'yMEHTH B nncxycmx PO HaMpPi3HOMAHITHILII Ba)IIHBI
npoOiemMu, Ha SKi HeMae W HIKOJIM He Oyae 4YITKMX, OCTaTOYHHX,
OJTHO3HAYHO MPABMIILHHUX BiJIIOBiIEH.
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Otxe, MOXKEMO TIICYMYBaTH, [0 Cy4YacHUH CBIT BUMarae BiAXOAUTH
BiJl 3aCTapiNuX CTAaHAAPTIB OCBITH (IOPUINYHOI B TOMY YHCIi), @ HATOMICTB,
BHSBIISITH, YCBIIOMITIOBATH Ta BIIPOBAKYBAaTH IHHOBAIIIIHI COLIOKYIBTYPHI
JeTepMiHaHTH (OCOONMBY yBary NPUAULIIOYA ETHYHINH CKIAmoBil), sKi
CIPUATUMYTH (POPMYBAHHIO B JIOAWHI 30aTHOCTI 10 HECTAHIAPTHHX, SIKICHO
HOBHX PIIIICHb 1 JTiHi.
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Kywaxoea-Kocmuyska Hamania Baoumiena,
3aBillyBay CEKTOPY MOHITOPHHTY IIPaBOBOL
inpopmanii Korcrurymiitnoro Cyny Ykpainy,
JOKTOp FOPHANYHHX HayK, CTapIIHi HAyKOBHUH
CHiBpOOITHUK, 3aCTYKCHUAHN IOPUCT YKpaiHu

«IEMOKPATISI» MEHIIOCTI SIK CYYACHU I
JNEP’KABHULILKWI1 KOHLEONT

Jlemoxpamis — ye popma npaéninmus,

npu aKitl 003601€HO 82010C 2080PUMU NPO Me,
K010 O Oyna Kpaina npu Kpawjomy
KepigHUuYymei

JleMokparisi Ik KOHIENT 1 sBUIle mpuiinuia no Hac i3 CraposaBHbOT
I'pertii i 03Havae B nepekiaai «Biaaaa Hapoay». Ilicas CraponaBuboi I pertil
JeMokpariss sk (opma JIepKaBHOTO IIPaBJIiHHS 3HOB 3 sIBHJACH,
MOUIMPWIIAch 1 cTana JOoMiHyrouol Ha Tepuropii €sponu micis I[lepuroi
cBitoBoi BiitHH, xoua B CIIIA nemoxparis sk imes /koHnent/ i ¢opma
npaBniHHg movana maHyBatd me y XVIII cr. 3 gacom nemokparito OyIo
iMmmoproBano B €Bpomny K amepukaHcbke «kMew-howy.  Konm
MIPOaHaJi3yBaTH, SIKI OCHOBHI JEMOKpAaTHYHI 3acajy 3 JIaBHbOIPEIBKOTO
nepioJly peleriiioBaJuCh Yy CY4YacHMH JepXKaBHHH ycTpid, TO Le
HacaMIiepes] «IeMOKpaTis sl oOpaHHMX», sKa O3HA4Ya€ HE BJaay BCIX
TpOMajsiH, HEe BIaay OiNBIIOCTi, a BIaay THUX, XTO Ma€ JOCTYN JO BJaJH.
Y CraponaBHiii l"peun e 6me il BmacHi rpOMajisiHM, TPaBJa, 10 HUX He
HaJleXKalll YUCICHHI pabu, ski iX obciyroysamu i skux Oyino Habarato
Ginblie, HiXK rpoMaisH (Y JOCIIAHUKIB LBOTO UTAHHS € PO3OLKHOCTI 010
KOHKpPETHUX (P, ane B HUIOMY IX BHCHOBKH 30iraloThCsl IIOAO IHOTO
nutanHs). CporoiHi o¢iuiiiHo pabCTBO CcKacoBaHo, ane  (aKTHIHO
OinpLIICTh KaTEropid rpoMalsH y T. 3B. JIEMOKPAaTHYHUX Jep)KaBax He
BIUTMBAIOTh HAa 3MICT Ta TPOTIKAHHS <JIEMOKPATHYHUX)» TPOIECiB, a B
KpamoMy pasi IpUHMalOTh y4acTh SIK «CTaXXEPH», CKEpPOBaHi y MOTpiOHOMY
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HanpsiMi KEpMaHUYaMH «1€MOKPaTH3aLli» BCIX cep CyCHIBHOTO XKUTTS 32
JIOTIOMOTOI0 Mac-MeJiia, IMIBUAKO 3MiHIOBAHOTO 3aKOHOJABCTBa (OCOOIHMBO
BHOOPUOTO TIepe YePrOBUMH BUOOPAaMH) i KOHIICIIIIH «CTaJIOro PO3BUTKY».

Bubopui npomecy sk Mapkep IeMOKpaTH3allii CyCIUIBCTBA CBITINTH
mpo Te, mo yv9actb 50% BIICOTKIB TPOMaisiH y HHX € PIAKICTIO, a Ha
NpUKiIaal YKpaiHu MOXHA CTBEP/KYBaTH, 1110 y BUOOpax (Ipe3nIeHTChKUX,
MaplaMeHTChKHX Tomo) Oepe ydacte npubamsno 30 % rTpomaisH.
OueBHIHO, IO BUXOJSMYN 3 TAKUX MOKA3HHUKIB, HE MOKHA BBa)KaTH, IO B
Vkpaini Mae Micle HapoAOBIaJAs, TUM Oijblie, M0 cydacHi BHOOpYI
TEXHOJIOTii  TepemdadaroTh  PI3HOMAHITHI  HENETITUMHI  MEXaHI3MH
OTpUMaHHS Oa)KaHWX PE3yNIbTATiB Ha KOPUCTh KAaHIWIATIB, SAKi HAMOiIBII
CIIpOMOXHI  (piHAHCOBO, KOPIIOPAaTHBHO, OpraHi3aliifHO (MalwTh ¥y
PO3MOpPSIDKEHHI  anMiHICTpaTHBHUE pecypc) Tomo. Pemra HaceleHHS
(pu6i. 70 %) He MpUHMaIOTh Y4acTh Y BUOOPAaX i3 MipKyBaHb SIK HEIOBIpH
J0 iXHIX KIHIIEBUX pPE3yJbTATIiB 4Yepe3 MaxiHallii MOTOYHOI Biaau ado
YeproBux KaHAWJAATIB Yy BIaAy, Tak 1 uepe3 iHIU(PEPEHTHICTh, MPABOBUIi
HITUTI3M 1 T.11. YMHHUKH, SKi € HACTIIKOM CKEIICUCY I0I0 IEMOKPATHYHOCTI
JICPKABHOTO YCTPOKO T MPABOBHX Pealiii.

Kpim Toro, ocramui JecsTWITIS CoOpMyBalach TCHICHIIS He
TUIBKH 3aXHMCTY, ale W JOMiHYBaHHS OKDEMHX COLIalbHAX TIPYyNl Y
BUDIMICHHI T700aNbHUX 1 HAIOHANBHAX IONITHKO-IPABOBAX IHTAaHb i
BHpOGﬂeHm BIZNOBIIHIX KOHIICIILLiii AePKABHOTO PO3BUTKY. Lle CTOCYEThCS
i JICBT cniBTOBapucTBa, 1 MpPEACTABHUKIB NMEBHUX meonormﬂmx Teuin
(rmo0asTicTChKUX, eKCTPUMICTCHKHX, (DEMIHICTCHKHX TOIIO) Ta PeJiridiHuX
opranizauiii (0COOINBO CEKT «03[0POBUO-JIIKYBaJIbHOTO» XapakTepy), SKi
CHOTO/IHI MTOIIHUPIOIOTH CBil BIIMB Ta NPOHUKHEHHS y BIaLy.

TakyuM YMHOM BUHMKAaE MUTAHHS: YW € PO30ynoBa JIEMOKPATHYHOI
JIep)KaBM  peaJIbHICTIO,  (OpPMalbHUM  racioM abo  MpOJyMaHOo
MicTH(]iKaIi€eo, OpiEeHTOBaHOIO HA JOBIPIUBOTO MEPECITHOTO TPOMAITHIUHA,
SIKOMY XOYEThCSl BIPUTH, IIO BiH — HE «TBHHTHK BEJIMKOTO MEXaHI3My», a
JIiCHO TpuiiMae y4acTh y OYAIBHUITBI  NPaBOBOi, COILIaJbHOI,
JIEMOKpAaTHYHOI JAepkaBH 1 (OpMyBaHHI TI'POMAJSHCBKOTO CyCHIIbCTBA?
[MuraHHs BHOA€TbCS 3 ONHOrO OOKYy PUTOPUYHHMM, 3 IHIIOTO - JIOBOJI
0e3IepCIeKTUBHAM, BUXOJISUM 13 peatid Haloro 4acy. AJpke, HarpuKiIa,
IpaBoO Ha OE3KOIITOBHE MEIWYHE OOCIyroBYBaHHSI, IIPAaBO Ha OCBITY, 1HIII
comianbHi, eKOHOMIYHI, TTONITHYHI TpaBa, 3ajAekiapoBani B Koncrurymii i
CHpsIMOBaHI Ha JIEMOKpAaTW3allil0 CYCHUIBHMX BiJJHOCHH, CBHOTOJHI
MiJIATA0Th JOKOPIHHIA KOpEeKIii He B OiK PiBHOCTI, CBOOOMH 1 comiadbHOT
CIIPaBeNIUBOCTI, a B Oik «udpoBOro TOTANTITAPU3MY», CIPOTHO30BAHOTO
me Jxopmkem Opsemtom y ioro pomani «1984» (1949 p.). Ane He
JUBIITYNCH HAa IIECHMICTHYHI TpOrHO3M mnana OpBena, BHXOBAaHOTO B
HaKpammx TPaauIliaxX «3aXigHOI AEMOKpaTii», 3ayBaxy, IO MPEACTABHUK
«cxigHoi necnoTii» nap CoJOMOH Ka3aB «Bce MPOHIE 1 11e Iponaey ...
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Jazop Kamepuna Ilempiena,

noreHT Kadenpu neuxosorii HarionamsHOTO
yHiBepcuteTy «Oiechbka FOPUANTHA aKAJAEMIs»,
KaHIUAT NOJITHYHUX HAYK

BAKJ/IMBICTB PO3BUTKY KOMYHIKA'[_I/IBHOi
KOMIIETEHTHOCTI BUKJIAJJAYA BUIIOI IKOJIN

[podeciiina AisIBHICTH BHKJIAaJada BUIOI IIKOJK B 3HAYHIA CBOTH
Mipi BiIOYBA€TECA B yMOBAX JOBOJI CKIIAJHOTO CIIIKYBAHHS 31 CTYJACHTAMH,
KOJIETaMH 1 HEpiZIKO CTAaHOBHTh OCHOBHHMH 3MICT HOTO HMisSUIBHOCTI, @ TaKOX
cTae crenu(iuHAM BHIOM AaKTHBHOCTI - MPOQeciifHOi KOMyHIKami€ro, o
BUMAara€ HaJAroJKCHHs 1 PO3BUTKY KOHTAaKTIB, OOMiHY iH(OpMAIIEr.
Huspkuii piBeHP KOMYHIKATHBHOI KOMIIETCHTHOCTI y BHKJIagada HiBEITIOE
1ioro eheKTUBHICTh B ME)KaX OCBITHHOTO MPOIIECY, YCKIIAIHIOE KOOIIEPAIIito 3i
CTyAEHTaMH, HE MJO3BOJSIE HOMYy B TOBHIH Mipi peali3yBaTH BIIacHHI
MOTeHIia)I. 3 OrJIAAy Ha Ile, KOMyHIKaTHBHa KOMIIETCHTHICTh BHKJIajaya
BUILOTO HABYAIBHOTO 3aKinaay HaOyBae cTaTycy eQeKTHBHOTO 3aco0y
BUPIILIEHHS O1IBIIOCT] NEJaroriyHuX IpooIeM.

Kosxre 3aHATTS BUKITagada nependadae moOyIoBy akTHBHOCTI 3 OOKY
aynmopi’f HIJISXOM BCTaHOBJICHHS! KOHTAKTY B YMOBaX BUKOHAHHS IPOBiIHOT
poIti BUKITajada B MPOLECI CIIUIKYBAHHS. Mo KOHCTpYKTI/IBHOCTl KOHTaKTY
HOTp16H1 HE TUIBKU 3HAHHS 1 BpaxyBaHHs IHIMBIIyalbHHX OCOOJIMBOCTEH
CTYIICHTIB, a W BOJIOJIHHS METOJaMH IMOOYIOBU ONTHUMAIIBHUX CTpaTerii
MeJaroriyHoro BIUIMBY. lle MOXIMBO 3a yMOBM Opi€HTalii BHKJIajada Ha
(hopMyBaHHS KOMYHIKATHBHUX SIKOCTEH OCOOMCTOCTI, HASIBHOCTI 3i0HOCTEH
IO aIeKBATHOI OIIIHKM M1>KOCOOMCTICHUX BiTHOCHH.

KomyHikaTuBHI 3Mi0HOCTI BHKIaAa4iB 1 iX KOMIIETEHTHICTh B
CINKyBaHHI, 3a pe3ynbTatamu gocuimpkeHs C.JI. CmupHOBa, 0coOIHBO
LIHYIOTBCS CTyJEHTaMH MOJIOJIINX KYypCiB, SIKi OLJBLIOID MIpO0, HIX
ctyneHtd 3—4 KypciB, B CBOiX OI[iHKaX BHKIQJa4iB BUAULIIOTH iX
ocoOucTiCcHI SIKOCTI. Y MO3WIIIOHYBaHHI «XOPOIIOTro» BUKJIaJa4ya Ha Ieplie
Miclle BOHH CTaBIISITH PO3YMIHHSI CTYJCHTa BHKJIaJaueM, CIIBUYTTS HoMy.
[ToynHarouu 3 TPETHOTO KypCy CTYJCHTH BiAJarOTh nepesary npodeciiinii
KOMIIeTeHTHOCTi. Jlo KiHI HaBYaHHS Yy BHIIH IIKOJI 3HOBY 3pOCTAE
LIHHICTh OCOOMCTICHUX SKOCTeH BHMKJIAJauiB, Xo4a 1 HE JOCIrae TOTo
TIOKa3HUKa, SIKMH MaB Miclle y MepLIOKypCHUKIB [6, c. 11].

TepmiHoNOTiYHE 3MICTOBHE PI3HOMAHITTS JIeQiHIIi] «KOMYHIKaTHBHA
KOMIIETEHTHICTBY, SIKa CTaja MPEeIMETOM JIOCHIKEHHS y Mpalsix BHAATHUX
HaykoBliB (3okpema: O.B. Jo6potBop [1], O.M. KopHiska [2],
JL.B. JTro6uak [3], JL.E. Opb6an-Jlemopux [4], O.B. Iloxynina [5] Ta iH.)
I AKPECITIOE BOXKIIMBICTD iSUTbHICHO-TIPAKTHYHOTO 1 aKC10JIOTIYHOTO BEKTOPY
PO3BUTKY HOTO CKJIaJJOBHX.

AKCIOJIOTIYHHH 3MICT KOMYHIKaTUBHOI KOMIIETEHTHOCTI BHKJIajada
BUIIOI IIKOJM 3HAXOJUTH BJIACHOTO BHpa3y Yy T'yMaHICTHYHHX I[IHHOCTSIX,
0 BUCTYHAlOTh ii 06a30BMM MiATPYHTSAM. SIKiCHAa OIiHKA CHIIKyBaHHS
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XapaKTepu3ye CTYIiHb 3HAYUMOCTI ISl Cy0’€KTa BHKJIAIaHHS LIHHOCTEH
KOMYHIKaTUBHOI KynbTypu. IIpm npoMy, cama KOMYHIKallisi ITOBHHHA
CTAHOBWUTH IIHHICTH g ocoOucrocTi. HemomiipHUM € 00MeEXeHHS
KOMYHIKaTHBHOI KOMIIETEHTHOCTI KOHIJIOMEPaTOM KOMIETEHIIH, OCKIIBKU
BOHa BHXOIHWTH 11032 MEXi KOHIJIOMEpaTy 3HaHb, yMiHb 1 HaBHYOK,
TIOETHYIOYH TaKOK MOTHBAILIiHHI, COLiaJIbHI 1 01XeBIOPUCTHYHI €IIEMEHTH.

KomyHikaTHBHAa CYTHICTHP BHINOI OCBITH BHMAara€ Bill CYyYacHHX
BUKJIaJa4iB 3[aTHOCTI J0 eMIHarTii, MparHeHHs] PO3yMITH BHYTPIIIHIN CBIT
crynenra. Jlana obctaBmHa OOYMOBIIOE HEOOXiAHICTH BHXOIY OCBITH 3a
MEXI CTaHAApTIB BUKJIIOYHO HAKONMYCHHS pELMIIIEHTAMH  OCBITH
HeoOXigHOTO MiHIMyMy 3HaHb. Cyd4acHi OCBITHI IpoIleCH HaOyBalOTh
BJIACHOTO PO3BHUTKY 32 BEKTOPOM IHTErpaii Cy4acHUX METOMIB BUKJIadaHHs
3 TEepPMAaHEHTHUM  MOJECTIOBAaHHAM  KOMYHIKaTHBHHX  KOMIIETCHIIH
Bukianaya. DopMyBaHHS KOMYHIKATUBHOI KOMIIETEHTHOCTI BHKJaJgaya
BUIOTO HABYAJBHOTO 3aKJAAy CTaHOBHTh COOOI0  KEpOBaHMH 1
peryjiboBaHUil 0Oe3rocepeslHb0 CaMUM BHKJIaJadeM IIpoLec aKTHBHOI'O
3aCBO€HHS HOBHX 1 NEpPMaHEHTHE BJIOCKOHAJICHHS ICHYIOUMX IIHHOCTEH 1
3HaHb B cepi MposBIB KOMYHIKaTHBHOI KOMIIETEHTHOCTI, MPUILEIICHHS
0COOHCTICHHX 1 TPOQeCiifHNX IKOCTEeH 3 KOMYHIKaIlil, pO3BUTOK HABHKIB B
3ar04YaTKyBaHHI €e)EeKTUBHOTO CIIJIKyBaHHS.

3amopykor JocsaTHeHHs OaxkaHoro mpodecioHamizmy B cdepi
KOMYHIKaIlil 31 CTyJeHTaMH € IepMaHEHTHa CaMOOCBITa BHUKIJaJaya, B
YMOBax: MparHeHHs 10 CaMOBIOCKOHAJECHHS 1 MOTHBAMii JO OBOJIOJIHHS
HOBITHIMM KOMIIETEHILISIMH 3 KOMYHIKalli{; 3aCBOEHHS OTPUMAaHUX 3HaHb;
MOJICTIIOBAHHS BJIaCHOTO IHAMBIAYaJbHOTO TIAXOXY JO HPaKTHIHOL
peamizaiiii 3HaHb, y TOMY 4YHCII Ha MIATPYHTI OCHOBOIIOJIOKHHUX
KOMIICTEHITIi (petaexcHBHO-TIEPLIIENTHBHUX, KOMYHIKaTHBHIX i
IHTePaKTHBHHUX); PO3POOKH Ar(epeHIIHOBAHOTO MIAXOLY A0 3aCTOCYBAHHS
KOMYHIKaTUBHMX KOMIICTCHI[Il B 3aJIC)KHOCTI Bifl ayIUTOpIii-pelHUITieHTa
3HaHb. KOMyHIKaTHMBHa KOMIIETCHTHICTh BHKJIAJadiB BHUIIOI IIKOJU €
OCHOBOIIOJIOKHUM UYWHHUKOM TpaHcopMmalid B CUCTEMI OCBITH, IO
CTBOPIOE TMIATPYHTS 1O peaizamii NMpOrpecMBHUX METOMIB BUKIAIAHHS B
OCBITHIX IIpOIIECax, a OTXKE J03BOJUTh 33J0BOJBHUTH BHUMOTH COLIyMY B
gacTuHI npogeciifHol corianizalii WieHiB CyCHiIbCTRA.
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Jlunoeeus IOnin Onekcanopisna,
3aCTYITHUK HaYabHUKA CIiTI0TO BiATIICHHS
XepcoHcbkoroBigaitynouinii ['onoBHoro
ynpasiiaHsA HamioHamsHOT momimii

B XepPCOHCHKIl 00acTi

IPABOBA AKCIOJIOT'ISI il AKCIOC®EPA

[MapanensHo 3 YyCKJIQIHEHHSM IPABOBOTO JKUTTA 1 nudepeHmianii
npodeciii B cdepi mpaBa i mpaBo3acTOCyBaHHs BiIOyBanocs i HOTIHOJICHE
JIOCTIJDKEHHS, 3 aKCIOJOTIYHHMX IO3WIH, MMpaBa sK SBHIIA, TaK 1 OKPEMHUX
mpaBoBUX MiHHOCTeH. ChOTOJEHHE NOCHIIKEHHS IIHHOCTEH, 1 NMPaBOBUX Y
TOMY  4HCH, BiIOyBacTbcsi B MEHCTPUMI  CYYacHOTO  PO3BUTKY
CYCIIIIbCTBO3HABCTBA 1 TYMaHITAPUCTUKH, OCOOJIMBICTIO SIKOTO € BH3HAHHS
TOT0, 110 AKCIOJIOTIYHA MPOOJIeMaTHKa He MOYKE HAJISKaTH OJ(HIN Hayli (BoHa
€ TIPeIMETOM 3alliKaBJICHHS YCiX HayK, sIKi pO3TIIIAAIOTE CIEIU(IKy JFOIIHA
Ta il JIISUIBHOCTI): «OKOJHA 13 HayK HE MOXE ChOTOJHI IpETeHAyBaTH Ha
BUHATKOBY, OCOOJIBY pOJIb Y JOCTIDKEHHI i€l mpodnemaruku. LliHHiCTh —
ue QeHoMmeH, SKWil BMMarae iHTEpAMCUMILTIHAPHOTO IIXONY; y BHBYEHHI
po0JIeMH IIIHHOCTI IOBUHHI BUKOPUCTOBYBATHUCS JaHI CYCHITLCTBO3HABCTBA
B uinomy. Ilpu npomy akciosoris, sika BUHHMKIAa B Mexax (iIocopcbkoro
3HaHHS, NTOBUHHA, Ha HAIl MOIJISM, B3ATH Ha cebe (YHKIII0 «iHTErpaTopa»
COITIOTYMaHITapHOTO  3HAHHS, Y3alrIbHIOIYM  JIaHi  aHTPOIOJIOTii,
KyJIbTYpoOJIOTii Ta IHIIMX HayK, sKi 3BEPTAIOTBHCA 1O MPOOIEMaTHKU
uinHOCTI» [1, €. 221].

B. HepcecstHi okpeMo BHIUIAE IOPUINYHY aKCI0JIOTiIO0, TIPEAMETHOIO
c(eporo Ta OCHOBHOIO MPOOJIEMATHKOIO SIKOT € PO3YMIiHHS 1 TPakTyBaHHS
IIpaBa K LMIHHOCTI ¥ BiANOBIAHI HiHHICHI CY/XKEHHS Ta OI[IHKH IIPO MIPaBOBE
3HaueHHs (PaKTHYHO LLOTO 3aKOHY (IIO3MTHBHOTO IpaBa) i aepkaBu. Jlis
MHUCJIUTENS] OJHOMIOPSIKOBUMH € IOpUANYIHA akcionoris, ¢imocodis nmpasa i
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IOpHAMYHA HayKa 3arajoM y 4acTHHI BKJIIOYEHHS y CBIH NMpeaMeT Ipasa Ta
JIep’KaBH SIK MPABOBOrO SBUINA. ToMy FOpUIMYHA akciojoris mnependadae
PO3MEKyBaHHS IpaBa i 3aKOHY 1 «JIK Taka BOHA MOJKJIMBA 1 Ma€ CEHC JIUIIE
Ha OCHOBI, B MeXax 1 B pycJli IOpUANYHOTO TIPABOPO3YMIHHS B Till UM 1HIIIH
Bepcii» [2, c. 28].

Xoya B CydyacHill BITYM3HSHINA TEPIOAWII Mae Micle 1 MO3HIIis,
MIPUXWIBHAKH SKOI HE PO3PI3HAIOTh 1 HE BUIULTH SKICHUX OCOOIMBOCTEH
AKCIOJIOTIT 3arajioM Ta akKCiOJOTii mpaBa 30KpeMa: «aKcioyoris (Hayka mpo
LiHHOCTI) BXOIWTH JO YWCIAa OCHOBHHX po3IimiB (himocodii mpasa, amxe
pOJb IIHHOCTEW Yy JIOJCHKOMY JKUTTI € HEOLIHEHOI, BOHM BHCTYNAIOTh
CEHCOM JIOJChKOTO OyTTA. Y mepmry dYepry, IIHHOCTI — Il pe3yibTar
0araToBiKOBOTO  COLAJIbHOTO  JIOCBiAy,  JIOCSITHEHHS  CYCIHLJIbCTBA,
CBITOIVISITHAX TPHUHIMINB, YSBJICHb Ta PO3YMIHHS JIIOAWHH, IO € €TAJIOHOM,
i7eanom, HaiexHum» [3].

JlocuTh MOMHMPEHUM CHOTOIHI € TepMiH «akciocdepa mpasay. Leit
TEpMiH € TOXIJTHUM BiJ| «akciocepay, KUl Brepiie 3 IBUBCS B KOHTEKCTI
¢inococrKUX MOCTIIKEHb 1 BIPOJOBXK JOCHTh HEBEIHKOTO IPOMIKKY
4yacy MOPOAMB 3HAUHY KiJbKICTh TMOXIJHHUX CJIOBOTBOPIB: akciocgepa
oco0mCTOCTI, akciocdepa KyIbTypH TOIIO, 3 TIOMDK IHIIUX 3’SIBHUBCA 1 CTaB
aKTHBHO BUKOPUCTOBYBATHCS TEPMiH «akciocepa rmpasay.

3aBmsaku OypXJIHMBOMY PO3BHUTKY HAYKOBHX ifel momo akxciocdepw,
CBOTO/IHI MaeMo crpaBy i3 11 TpakTyBaHHSM SK OOOB’SI3KOBOI COLIaNbHOT
aKCIOCTPYKTYpH, fKa € KOHTEKCTOM TpaHc(opMmamiii Ta CIpUHHATTS
cy0’€eKTaMU pI3HUX THIB IIHHICHUX Ii€papXid 1 JOMIHAaHT, YTBOPEHH:
LiHHICHO-3MICTOBHHX 3acaji TpaBa, JIETITUMAIlsl Ta KyJIbTYpPHO-MOpaJbHE
BUIIpaBJIaHHs 1paBa.
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Jyk’anuuxoe €ezen [Imumposuu,

npodecop kadheapu iHGopMaIliifHOTO TIpaBa Ta MpaBa
IHTENeKTyaTbHOI BIacHoCTiI HarioHamsHOTO
TEXHIYHOTO yHiBepcuTeTy YKpaian «KuiBcbkuii
MOJITeXHIYHUH iHCTHTYT iMeHi [rops Cikopckkoroy,
JIOKTOp IOpUAMYHUX HayK, npodecop;

Ilempsee Cepeini IOpiiiosuu,

3aBigyBau Kadeapu iHpopMalliifHOro npasa Ta npasa
IHTEeJeKTyanbHOI BacHocTi HarionansHoro
TEXHIYHOTO yHiBepcuTeTy YKpaian «KuiBcbkuii
MOJITeXHIYHUH iHCTHTYT iMeHi [rops Cikopckkoroy,
KaHIUIAT FOPUANIHNX HAYK, JOLCHT

JJONYCTUMICTh ITPHMAOMIB IICAXOJIOTTYHOT' O BILJIUBY
B KPUMIHAJIBHOMY ITPOBA/I’KEHHI

CyuacHa 3JI0YMHHICTb 3MIHIOETHCS CTPIMKHMHU TEMIIAMH. 3JIOYHHIL
OepyTh Ha O030pOEHHS HOBITHI JOCSITHCHHS CYCIHiJIbCTBA, IMOCHIIIOETHCS
piBeHb 11 OpraHi3oBaHOCTI Ta KopymmnoBaHocTi. lle m03BoJIsie 37104MHISM
KOpPHUCTYBaTHCS MPABOBOIO JIONIOMOTOI0 3/BOKATIB, SIKi IIE€ HE TaK JaBHO
NPaIfoBaJl B TPAaBOOXOPOHHHMX OpraHax Ta MOTPANWIN, M Pi3HUMH
NpUBOAAaMH, Mix JrocTpamito. CamMe TOMy 3HayHa 4YacTHHA 3J0YMHIB
3aJIMINAETBCS. HE PO3KPHUTUMH, a OCOOHM, HI0 IX BUYMHWIA MOXYTb
NPOJOBXKYBaTH  3JIOYMHHY  JisUIbHICTh.  [IpakTuka  po3citigyBaHHs
KpUMiHaJIbHUX MPaBOMOPYIICHb TI0Ka3ye, 0 3 OOKYy HE 3aiHTEPECOBAHUX Y
BCTAaHOBJICHHI ICTUHM OCI0 YMHHMTHCS aKTHBHA MPOTHUJIS MPABOOXOPOHHUM
opranam. lle motpeOye ymockoHajeHHs POOOTH CIIIUUX MiAPO3IUIIB 3a
pizHuMHu HanpsiMamu. OHMM i3 HHX € OIMPOKE BHKOPHCTaHHS HAayKOBHX
3HaHb B Tally3l IICUXOJOTIl UIS PO3POOJICHHS TAKTHYHHX TPUHAOMIB
MIPOBEACHHS CIITIHX (PO3MIYKOBHX) JIil, IKi € OCHOBHAM iHCTPYMEHTapieM
Mi3HABAJbHOI MISIIBHOCTI CIIIAYOTrO.

s ciimgoro, 3a3nauae B. JI. BacuibeB, BaXIIMBO BMITH OpraHi3yBaTu
HAJXO/DKeHHS 1H(OpMaIlii, MpaBUIbHO CHCTEMATHU3yBaTH Ta AaHAII3YBAaTH il,
BIIKWaTH HENoTpiOHe, BUOIPKOBO HAIPABJISATH CBOK YBary, IOCTIHHO
niepeBipaTH cebe, aHayi3yBaTn ycrixu Ta nomwikd [1, c. 14]. Hagxomkenus
HEeoOXiHOI U1t ciiagoro iHdopMarii 3a0e3meTyeThCsl TPOBEICHHIM CITiTIHAX
i, pe3ybTaTUBHICTD SIKMX 3JICKHUTH BiJ] YMIUJIOTO BUKOPHCTAHHS TAaKTUYHUX
MIPUHOMIB, 1110 3aCHOBaHI Ha JIOCATHEHHSIX HAYKH IICHXOJIOTTi.

Crhimumii Mae moOpe 3HATHCS Ha TCHXOJOTIl JFOIEH, BOJIOIITH
HayKOBUMH TpHHOMaMM BIUIMBY Ha HHX, METOJHMKOIO MIarHOCTHKH iX
MOBEAIHKKM Ta CaMOaHaji3y. YCIi€l0 CBOEI JiSUIBHICTIO CHiAUUd Mae
(opMyBaTH BiANOBIAHY O0OCTAHOBKY, O3HaHOMHUTH YYaCHHUKIB CIig4oi mii 3
HeoOXigHOI0 iH(pOpMaIli€lo, BIUIMBATH Ha iXHIO CBioMicTh. lle € Hiunm
IHIINUM SIK TICHXOJIOTIYHUM BIUIMBOM Ha Y9acHHUKA CIIiTYOi Aii.

[Ncnxomoriuauii  BIJIMB  OOYMOBJICHMH CaMOIO IIPHPOJIOI0  CJIiUOl
JISUTBHOCTI € HEBIJ €EMHUM Ta XapaKTEPHUM €JIEMEHTOM IIPOLECY CIUIKYBaHHS
JIFOJIMHM B3araji, a TOMy OCTaHHIM 4acOM CIIOCTEPIraeMo yce MEHIIE THX, XTO
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BB@Ka€ MOMAIOHI NpHUHOMM He3aKOHHMMH. [lil HUM TPONOHYIOTH PO3YMITH
KOMIUTEKC TMPUIOMIB, IO 3aCTOCOBYIOTHCS MIiJ Yac Tepeiadi, OIpaIffoBaHHsA 1
BHUKOPHCTaHHS 1H(pOpMarii Ta BUKIMKAIOTH BIATIOBIIHY PEaKIIilo, SKa JO3BOIISE
JarHOCTyBaTH IICUXIYHMH CTaH OCOOM, KOHTPONIOBATH Iiepedir IyMOK,
CTaBJICHHS 710 (QaKTiB 3MiHH 1i TTOBEMIHKH [2, c. 4].

BB ciigyoro Ha ncuxiky ocid, 1mo O0epyTh ydacTh y NPOBaJDKEHHI,
3a3HauaB A. P. PatiHoB, € eneMeHToM ciiguoi TakTHKH. CIiguuii MOCTiHHO
BIUIMBA€E Ha JIOZEH CBOIMHM BOJILOBMMHM IIPHUIMCAaMM, BUXOBHHUMH METOJAMH,
3ac00aMM  TPOLIECYyaJIbHOTO MPHUMYyCy. be3 Iboro HEMOXIIMBO YSBHUTH
BUKOHAHHSI 3aBJIaHb KPUMIHAIIBHOTO TIpoBaKeHHs [3, ¢. 163].

AHaJti3 HOpPM YMHHOTO 3aKOHOIABCTBA JO3BOJIIE€ MIHTH BHCHOBKY,
10 TICHXOJIOTIYHUH BIUIUB Y IisUTBHOCTI CIIAYOTO MOXKE OYTH IPaBOMipHUM
abo HempaBoMipHUM (TOTPO3W, MmaHTax). Jlo HempaBOMIpHUX (GopM
TICUXOJIOTIYHOTO BILIMBY BiJJHOCSTB:

— MOTPO3M 3aCTOCYBAaTH HACHJIBCTBO JI0 y4acHHKa ciimuoi aii abo
OJMU3BKUX 70 HHOTO 0Ci0, PO3TOJIOCUTH BiJOMOCTI, IO IX TaHBOJATH, abo
CTaBJISATh Y HEBWIIIHE CTAHOBUILE, NMPHUTATHYTH IO BiJIMOBIIAIBHOCTI 3a
3JI0YHMHH, SIKi BOHU HEe BUUHSIIN;

—o0maH (memOHCTparist (anpIIMBOi MOCTAHOBH TIPO  aperiT,
HETpaBIMBE MOBiTOMJICHHS 0COOM MPO HAasIBHICTh JOKA3iB ii BUHM, TOIIIO);

— IPUHIDKCHHS TiTHOCTI 0cobm (00pa3oro, sika BUMHAETHCS CIIOBAMU
1 )KeCTaMH, BUMOTa JIaTH KILSITBY TOIIO);

— 3a7100prOBaHHs (He3miCHEHHUMH OOIITHKAMH 3aKPUTH
NPOBAPKCHHS, 3BIIBHUTH 3-MiJ BapTH, HE3aKOHHUMH MarepialbHUMHU
3a0X0UEHHSIMHU: YaCTyBaHHS TOPIIKOI0, HAPKOTHKAMH TOIIO);

—iHIOI MeTOAM TCHXIYHOTO BIUIMBY (3alydeHHsI TiHOTH3EpIB,
eKcTpaceHciB o) [4, c. 461-462].

3Bakarouyd Ha CHUTYyaUidHWIl XapakTep poO3CHigyBaHHsS, (GOpMH
NICUXOJIOTIYHOTO BIUIMBY MAlOTh OLIHIOBaTUCS caMe 3 TOYKH 30py IX
3aKOHHOCTI, J03BoJieHOCTI Ta Jomyctumocti. [lorpo3a Moxe OyTH
NIPaBOMIpPHOIO, a IHKOJIM nependauyeHa 3akoHoM. Tak, TomnepeKeHHs! CBijKa
PO BIANOBINANBHICTh 32 HAJAHHS 3aBiJJOMO HENPaBIUBHX MOKa3aHb €
HIYUM IHIIUM SIK TOTpo3010. L{uM 31iHCHIOETHCS BILIMB Ha JIONMUTYBAaHOTIO,
CIOHYKaHHS HOro 710 HaJIaHHs NPaBAMBHX MOKa3aHk. [IpoTe Taka morposa €
MIpaBOMIipHOIO, 000B’s13K0BOIO 1 TiepeabdaveHa unHEnM KITK.

Criz 3a3Ha4YnTH, IO 3aKOH 3200pOHSE MiATaBaTH 0CO0Y KaTyBaHHIO,
KOPCTOKOMY, HEJIOJCbKOMY a00 TakoMy, IO NUPUHWXKYE Ii TiAHICTS,
TIOBOJDKEHHIO YM TTOKAapaHHIO, BJIABaTUCS JIO IIOIPO3 3aCTOCYBAHHS TaKOro
MOBOJDKEHHS, YTPUMYBaTH 0CO0Y Yy HNPUHMU3IMBUX YMOBaX, MPUMYIIYBaTH
J0 Jid, 0 NPUHWKYIOTH 11 rigHicTe (4.2 cr. 11 KIIK VYkpainu, cr. 9
KIIK P®). Crarrs 373 KK VYkpaiHum BCTaHOBIIOE BiANOBITaJIBHICTH 3a
MIPUMYIITYBaHHS JaBaTH MOKa3aHHA IUIIXOM HE3aKOHHHUX [iif 3 60Ky ocobw,
sIKa TIPOBOJUTH CIIIJICTBO, @ B KOMEHTApi A0 Hel TAKMMH JisIMA BBaXKAETHCS
HIaHTa)XX, 00OMaH, rimHo3, Towo [5. ¢. 936].

[I{ono MOXIMBOCTI 3aCTOCYBaHHSA y CIIAYMH NMPAKTHII TAaKTHYHHX
NIpUHOMIB, SIKi 1O PI3HOMY MOXYTH OLIHIOBAaTHUCS 0CO00I0, 3yCTPIUaOTHCs
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pizHi nymku. Tak, M. C. CtporoBuu 3a3HayaB, HC Ma€ CYMHIBY y TOMY, IO
HaBMHCHE (QOpPMYBaHHS IOMHIIKOBOTO YSBJCHHS Yy KOTOCh € oOMaH i€l
oco0wu, TTOBIIOMIICHHS 1 HEMpaBIWBHUX BiIOMOCTEH, a HE IIOCH iHIIE. AJe
30pexaTu MOXHa MPSIMO, CIIOBAaMH, a MOXKHA 3pOOUTH Iie OiIbII CKJIATHUM
CII0COOOM — TaKMM YHHOM, 106 CIIOBA i pEYCHHS CaMi 110 001 OpeXIMBUMH
He Oy, aie BOHM TaK HOGy[[OBaHl Ta CKa3aHi TaKUM TOHOM 1 3 TaKOIO
MiMIKOO, LI0 TOH, KOMY BOHH aipecoBaHi: OPEXHIO NpHiiMe 3a IpaBiy, a
npaBay 3a 6pexmo. A 1e € OpexHs, sika Bif TOro, IO BOHA IOJIaHA B
0COONMMBO XHUTpiA (opMmi, HE POOUTHCS MOIMYCTHMOIO: HABIAKH, BOHA
HaOyBae 0COOIMBO HETEPIIMMHUH, He3aKOHHMH Xapakrep [6, c. 20].

Ha mportuBary mpoMy ciymHOr BBaxkaeThcst nymka P. C. Benkina
PO Te, IO 3a TAKMX MipKyBaHb 0OMaH MOXHA BOAa4aTH Maibke Y KOKHOMY
TaKTUYHOMY TMpHUHOMIi, HE KaXy4d NP0 TAKTHYHI KoMOiHamii, sgKi B
JiTepaTypi  Ha3MBAalOTh HEBAAIMM  TEPMIHOM  «CIA4l  XHUTpPOIL,
«mcuxonoriuni mactkm» [7, c. 12]. Came TakTuuHI KOMOIHALIT, IK CUCTEMH
TaKTHYHUX TNPUHOMIB BUKOPHCTOBYIOThCS JUIi CTBOPEHHS CHTYallii,
pO3paxoBaHOl Ha HENPABUIIBHY OLUHKY 11 TOMUTYBaHUM, 11O TPU3BOJIUTH 10
fioro Bukpurts [8, c. 450].

CydacHa 3II0YMHHICTh XapaKTepPU3YEThCS HE TUIBKH KiIBbKICHUMH,
ane 1 sikicHnmu 3minamu. Ilpornuis pOSCJ‘IlZLYBaHH}O 3 Ooky oci0, sKi
HAMAaraloThCs YHHKHYTH BIAMOBIZATBHOCTI TOCTIHHO 3arOCTPIOEThCS Ta
Ha0yBae HOBUX (opM, 0c006:1MBO B cepi AisIBHOCTI OpraHi3oBaHOI,
KOPYMIIOBaHOI  3104MHHOCTI.  TlokM — HayKOBIi  JIHCKYTYIOTE  IIPO
JOLUIBHICT Ta MPAaBOMIPHICTh BUKOPUCTAHHS MPUAOMIB MCHXOJIOTTYHOI'O
BIUIMBY HAa YYacHHUKIB TPOBa/PKEHHs, JOIYCTHMOCTI TaKTHYHHX
MPUHOMIB, SKi MOKYTh OYTH HEOAHO3HAYHO OI[iIHEHI 0COO0aMMU, MO0 STKUX
BOHHM 3aCTOCOBYIOTHCSI Ha MPAKTUI YCE€ II€ BHUKOPUCTOBYETBHCS JUIS
BHPIIICHHS CKIAJHUAX CIITIAX CHTYAIiil.

HeonHo3HauHe CTaBieHHS /10 IHOTO NHTAaHHS, IIEBHOIO MipoIo,
00yMOBJICHO BiJICYTHICTIO YITKOT'O BUPILIICHHS 3aKOHOAaBIeM. Tak, B cT. 11
KIIK Vkpainu #ineTbcs mpo KaTyBaHHS, )KOPCTOKE, HENIOJIChKE CTAaBJICHHS,
IO MPHHIDKYE TiAHICTh a00 MOrpo3y TaKoro MOBOJDKEHHs. Y AaHiil Hopwi
HE 3rajyeThcs Mpo oOmaH. Hacwiis Ta HOrpo3d € HiYMM IHIIUM  SIK
HE3aKOHHUMH [IisSIMH, TIPO sKi 3a3HavaeThes B ¢T. 373 KK Ykpainu. Ha xans
Hi TIepeltiKy, Hi 3arajlbHOTO KPHUTEPit0 JUI BiTHECEHHS il 10 HE3aKOHHHUX
HE HaBOJIUTHCS. Y KOXKHOMY KOHKDETHOMY BHIIQJIKy INPOKYpPOp Ta CyI
OyIyTh BHpILIYBaTH MHUTAHHS MPO BiJTHECEHHS il O HE3aKOHHUX. Y DAl
BUIAJKIB 1€ Oyzae MOB’S3aHO 3 NPUTATHEHHSM CIIIYOTO 10 KpUMiHAJIBHOT
BIIMOBIAAILHOCTI. SIKITO0 HEMOXIJIMBO BU3HAYNUTH BUYEPITHUN MEPEIiK i,
AKi € HEe3aKOHHMMH Ta HEIONMyCTHMHUMH TiJ dYac KpPUMIHAJIHHOTO
TIPOBAKEHHSI, SIK 1€ 3pOOJICHO MO0 TMepeliky 00CTaBWH, 10 OOTSIKYIOTh
MTOKapaHHs, AOIJIFHO BCTAHOBUTH 3araJIbHUN KPUTEPiH X JOIMyCTUMOCTI.

Takuit kpuTepiii MOXe MOJAraTH y TOMY, IO 0coda Mae BUIBHO
crpuiiMaty iH(pOpMaILifo, SKa BUXOIUTH BIJ CIIiTYOTO, OLIHIOBATH il Ha
ocoOucTe NMEpPEeKOHAaHHS Ta BUILHO MNpHAMa pilleHHS IIO0A0 IOAABLIO]
CBO€T MOBEIHKH.
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[Momaneini  JOCHIPKEHHS  PO3MIIsAYyBaHOI NPOOJIEMH  JI03BOJISTH
BU3HAYUTH, SIKi TAKTWYHI OPUHAOMH, IO MOKYTh BHKIMKATH HEOJHO3HAUHY
OIIHKY 3 00Ky 0c00H, OO0 SKOI 3aCTOCOBYIOTBCS, € B3arayi HEAOIYCTUMIMHU
Yy KpHUMIHAIFHOMY TpoBajpKeHHI. PazoM 3 TuM, OyIyTh HampambOBYBATHCS
HOBI Ta YIOCKOHAIIOBATHCS TPAIWIiiHI TaKTHYHI MpuioMHU i KomOiHamii
TICHXOJIOTIYHOTO BIUIMBY Ha IPOTUAIIOYY PO3CIiAYBaHHIO CTOPOHY.
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Maxcumoe Cepein leanosuu,

npodecop kadeapu teopii i pimocodii mpasa
HanioHansHOTo IOpHIMYHOTO YHIBEPCUTETY
imeHi SIpocnaBa Myaporo, JOKTOP OPUAHIHUX
HayK, ipodecop, wieH-kopecmonneHT HATIpH
VYkpainu

EKOHOMIKA TA IIPABO: KJIACUYHI i1 CYYACHI PE®JIEKCII

TeopeTn4Hi OCHOBH PO3yMiHHSI CITiBBIJHOLIIEHHSI €KOHOMIKH 1 IpaBa
Oynu 3akimafieHi y KIACUYHill NOAIMUYHI eKOHOMII, «DaTbKOM» SKOi
BBaxkaeTscst A. Cwmit (XVIII ct.). ¥V Hill obcToroBanmcs Taki TOJIOBHI iei:
OCHOBOIO 0araTrcTBa € Iparlsi, TOJIOBHIM YHHHHKOM 3pPOCTaHHS 0araTcTaa €
TTOJTLT npaui 0 MiABHILYE ii MPOAYKTHBHICTS, Tpalls TakoX BUCTYIAE
KputepieM oOMiHy ToBapamu. OcCTaHHE SK Teopm TPYLOBOi BapTOCTi
JNICKUTH B OCHOBI OOIPYHTYBAHHs PHHKOBOi CKOHOMIKH, HEOOXiIHOIO
YMOBOIO sIKOT OyJIM He TUIBKK cBOOO/Ia (BUIBHE ITIAPUEMHUIITBO), a I IeBHI
MIXOAW /10 ONOAATKYBaHHS, IO BUMAarajo OIHAKOBHMX IIPaBWI 1 I
€KOHOMIYHOI JisUTbHOCTI, 1 IJIs1 pO3MOIITY pe3ybTaTiB i€l MisIILHOCTI, 10
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3a0e3nedyBajocss y MpaBOBHH croci0. 3aBAskyu OOIPYHTYBAaHHIO ITpaBa
BJIACHOCTI Ta JOTOBIPHOTO IIpaBa OyJI0 IIOJOJIAHO CHUCTEMY IPABOBHX 1
€KOHOMIYHUX B3a€MOBIIHOCHH TPAAWLIAHOTO CYCIIBCTBA y BapiaHTax
apxaigHOoMy, paOoOBIacCHHIBFKOMY Ta (eomaJbHOMY, IO CIHPAIUCT
HacaMIepe] Ha CUILy, BKIIOYAOUH U cuily Biaaau. IIpaBoBuil aciekT LbOro
pouecy BilOMBCs B TEOPIsSX MPUPOIHOIO MPaBa, a FOJIOBHUMH LIHHOCTAMH
OylI0 MPOrOJIOIICHO HEBIAYYXKYBaHi IpaBa KOXKHOI JIIOIMHH: IPABO Ha
KHUTTA, cBoOoxmy 1 BinacHicth (JDk. JIOKK), NMPUUOMY OCTaHHE IIPaBO
BU3HABAJIOCH 3aCaJHUYHM.

[IpomoBkeHHSAM KIACHYHOI JIiHII OCMHUCIICHHS 3B’S3Ky €KOHOMIKH i
npaBa OyB mapkcusm. 1IpoTe, pO3INIAAOYM AHIMHCBKY KJIACHYHY
TIOJIITEKOHOMIIO SIK OJTHE i3 BIACHUX JDKEpesl, BiH aOCONMIOTH3yBaB 3HAUCHHS
eKOHOMIYHOI cepu CYCHiJ'IBHOFO JKHUTTS, y 3aJEXKHICTh Bill PO3BHUTKY SKOL
Oyno mocraieHo BCi iHuw OyB, BKIIOYAHO4M i MpaBo. 3 TOYKH 30Dy
MapKCH3My caMe EKOHOMIYHa C(bepa € «ba3zucom» Oyab-SIKOTO CyCHlJII)CTBa i
Bii 1BOro 0azucy SK MarepiaJbHOrO BTUICHHS CTYNEHS CYCIUIHHOTO
PO3BUTKY 3aJIe)KaTh 1HII, HEMaTepiaJibHi, BKIIOYAI0UN 1 JIepKaBy Ta MPaBo.
I nepsxaBa, i mpaBo Oy MOB’s3aHi 3 BUHMKHCHHAM NPHBATHOI BIACHOCTI Ta
K1acoBOi GopoTs0H, mo Oyma Hero 00ymoBICHA. BI,Z[C}’THICTL TIPUBATHOL
BIIACHOCTI B IIGPBICHOMY CYCIILIECTBI OOYMOBIIIOBAIIA i BIICYTHICTE ACpKaBHU
1 mpaBa, a TIyMadyeHHs KOMYHICTHYHOTO CYCHIIECTBA SIK OE3KIACOBOTO
(BUILWIA DIBCHb PO3BHTKY CKOHOMIKH, LIO JO3BOJATH 33/I0BONHHTH BCi
MarepiajbHi TOTpeOU BCIX JIIOAEH) O3HAYaIo «BIAMHUPAaHHS» 1 JIepiKaBH, 1
TpaBa, sk, Y CBOIO Uepry, OyJio NOPOPKEHHSIM JICpPIKaBH.

VY 20-30 pp. XX cT. BapiaHT MapKCHUCTCHKOi KOHIICTIIIii «IIPaBOBOTO
eKOHOMI3MY» Oyno 3ampomoHoBaHo €. b. Ilamykanmicom. 3rimHo ioro
JIOCTI/DKEHb TIPaBO iCHYE TUIBKMA B KAIlITAMICTUYHHX CYCILIBCTBAX, B SKUX
130J160BaHI aBTOHOMHI BJIACHUKH TOBApiB TOB’s3aHI MK COOOI0 PHHKOBHMH
Bi}.‘[HOCI/IHaMI/I eKkBiBaleHTHOTO 00MiHYy. CaMe eKBIBaJICHTHHI OOMiH BHUCTYIIa€
MaTeplaHLHOIO OCHOBOIO MpaBa: «AKT 06M1Hy yoco6moeyco61 sIK 'y (oKyci,
HAMICTOTHILI MOMEHTH SIK JUIsl TIOJITHYHOI eKoHOMii, TaK i Juisi mpasa» [I,
C. 113]. 3rigHo HOro KOHLEIii MPAaBOBIJHOCHHH, ICHYIOTb TIIBKH MK
(dopManbHO PIBHUMH CYy0’€KTaMH, a TOMY — B I€papXidHHMX CYCIIUIbCTBaX
(paboBrnacHUIIBKHX, (peoqaNbHIX) JOMIHYIOUAM (haKTOPOM € He TIPaBo, a CHJIA.

B minmoMy X «MarepiadicTHYHE» €KOHOMIYHE i MPaBOBE YUCHHS 3
BIIKMJAHHSAM MOPAJIBHO-ETUYHOI CKJIAZ0BOi y TIpoleci INPaKTHIHOTO
BTIJICHHS TOKa3alld yTOIMIYHICTh i BOJAHOYAC HEOE3MEYHICTh IHX iJeH,
BTUICHHSAM SIKHX CTajla TOTaJiTapHa JepkaBa 3 TinepTpoOBaHUMHU
penpecuBHUMH (YHKIISIMH, sKa 3IiHCHIOBaJa KOHTPOJIh Haja ycima
chepamu KHUTTS CYCHIJILCTBA, HAacaMIepea] EKOHOMIKOI («IIaHOBa
eKOHOMiKa» 1o Oyina NPOTWIEKHICTIO BITHHOI PHUHKOBOI EKOHOMIKH).
Buxonsuu 3 NOTJsiIiB MapKCU3My MOYXHA CKa3aTH, L0 MPUYMHOI MaIiHHS
COLIIANIICTUYHUX JIepXaB CTajo Te, W0 IX IHCTUTyHiliHa OOOJOHKAa He
3abe3nedyBaia Oiblle PiCT NPOJYKTUBHUX CHJI, OCOOIMBO B chepi HOBHX
KOMIT FOTEPHUX TEXHOJIOTIH.
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YV oeporcasax nepexionoco muny TOJOBHY pOJIb BiJirpae Opi€eHTAIlis
Ha cydacHi (opMu opraHizamii eKOHOMI4HOI cdepH, IO O3HaYae
Hacamriepen ii puHKOBI (opmu. Ile mepembadae BomgHOWAC 1 3HAYHE
MOCWICHHS POJi TpaBa, OCKUIBKA OOMiH pe3ylbTaTaMd eKOHOMIYHO1
OiSUTBHOCTI  O3HA4Yae TIepeBary perymsiTHBHOI (QYHKOii pHHKY, IS
3MIMCHEHHST SKOI TPaBO € CYKYNHICTIO YMOB, IO MalOTh HEPEBaKHO
JOTOBIpHHH XapakTep. TakuM YMHOM 3pOCTa€ aKTyaJbHICTh €KOHOMIUYHHX
METOMIB YIpaBIJIiHHSA SIK CYKYNMHOCTI 3aco0iB BIUIMBY Jep)KaBH dYepes
OpraHiyHM{ 3B’S30K 3 pPUHKOBUM MexaHi3MoM. [lpuramaHHa pHHKY
3IATHICTh YPIBHOBAXKYBATH MOIMMUT 1 MPOTO3HWIIII0 dYepe3 pearyBaHHSA Ha
moTpeOu CycIiabcTBa BHMarae 3a0esledeHHs PIiBHOCTI CTOpIiH i B cdepi
BHpOOHHMIITBA, i B cdepi cmoxuBaHHi. [lopymmeHHs miei piBHOBarm 3a
MEXaMH CyTO EKOHOMIYHHMX IIPOIECIB NMPHU3BOAUTH 0 HEOE3NMEUHUX IS
CYCHIJILCTBA SIBUILl €KOHOMIYHOI 3JI0YMHHOCTI, HAMOUIBII 3arpo3JIMBUMU 3
SIKMX € TIHbOBa CKOHOMIKA 1 KOPYIIIis.

VY cydacHHX yMOBax MPOTOBXKCHHSM JiHIl yBaru J0 €KOHOMIYHHX
OCHOB IIpaBa CTaJIl HEOKIIACHYHI TE€OPii eKoHoMIuH020 ananisy npasd, Cepen
3aCHOBHMKIB SIKMX CJiJ BHAUINTH aMEPHKAHCHKOTO TEOPETHKa IpaBa i
@enepanLHoro cynmo P. Tlosmepa [2, 3, 4] Bin, a Takox ioro
TOCTTi IOBHUKH JTOBOJSITH JOULIBHICTE BUKOPHCTAHHS €KOHOMIYHAX METOJIIB
y IIOCHIJKEHHI IpaBa, 30KpeMa JOBOAATH, IO NMPAaBO MA€ TEHACHIIO 1O
3a0e3neueHHsT €KOHOMIYHOI e(EeKTUBHOCTI, Kpi3b NPHU3MY SKOI MOXKHA
MOSICHUTH JUSUTBHICTB CYO’€KTIB mpaBa i3 3acTOCYBaHHs 1 peamizamil
MPaBOBHX TPHITHCIB [2, ¢. 662—665].

Ha BinMmiHy Bia MapKcu3My €KOHOMIYHHIT aHaIIi3 aKLEHTY€e yBary He
Ha ICTOPUYHOMY PO3BUTKY CYCHUIBCTBA B MiJIOMY, a Ha IHAWBIII, SKHN
pamioHampHO i€ 3apaad 3aJOBOJICHHS CBOIX OakaHb 1 iHTepeciB,
0OMEXYETBCSl JTOCHIPKCHHAM KOHKPETHHX, TOJIOBHUM YHHOM DHHKOBHX,
IHCTHTYTIB, 1 opiEHTyeTLc;I Ha TIPUHIUTT e(beKTI/IBHOCTi B ouiHui JHOJICEKHX
niii. «EKOHOMIYHMI aHasli3 IpaBa» BUXOMTH i3 TOTOXKHOCTI LIIBOBHX
HACTaHOB 000X cdep: SK B CKOHOMIli, Tak 1 B TpaBi Mae
BUKOPHCTOBYBaTHCSl 3BaXyBaHHs BTpaT Ta KopucTi. EdekTuHicTh
MIPaBOBOTO PEryJIIOBAHHS BU3HAYAETHCS MiHIMI3aI[iI0 BUTPAUYEHHUX PECYpCIB.

[lpn3HaueHHS  E€KOHOMIKO-TIPABOBOTO  aHali3y  MOJsrae B
0OTpYHTYBaHHI 3aKOHOJJABYHX i CYJIOBHX PIIICHB 3T1IHO 3 MPUHIUIAMH, IO
MaKCHUMI3yIOTh 3arajbHe 0araTcTBO CYCITUIBCTBA 1 € THM CAMHUM KPHUTEPiEM
OINHKH X CIPaBEUIMBOCTI. BiMOBIIHO IO TAKOTO MiJXOMy BUTBHUN PHHOK
3abe3nedye Hale(eKTHBHIMIMKA PO3MOJT IOPUANYHNX IIpaB, a JepKaBa i
IIPaBO BUINpPaBAaHI THM, II0 3a0€3MedyIOTh MiHIMI3amil0 TPaHCAKIIHHUX
BuTpat. OTXe, AepkaBHE BTPYYaHHS B PHHOK 3apaau 3a0e3neueHHs Horo
e(eKTHUBHOCTI BHIIPABIaHEe TiTHKH TOJIi, KOJIM BEJMKI TPAHCAKIIHHI BUTPATH
YHEMOJKJIMBITIOIOTH 3BUYaliHi pUHKOB1 YTOAN MK yYaCHUKaMHU.

Jlo noCSTHEHb TPaBOBOTO EKOHOMI3MY HAJICKUTH JOCIIKEHHS
JIOBIOCTPOKOBUX  BIUIMBIB ~HAa  KOHKYPEHIIII0O  KOHKDETHHX  BHJIB
BEPTHUKAJIbHOI Ta TOPU3OHTAIBHOI iHTErpalii KoMIaHii (AaHTHMOHOIOJIbHE
npaBo). BiH akieHTyBaB yBary Ha PO3XOKEHHSIX KOPOTKOCTPOKOBHX 1
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JIOBIOCTPOKOBUX HACJIAKIB IPaBOBUX akTiB TOIIO. BU3HAaHHS mpaBa
BJIACHOCTI, SIKE 3aXHIIa€ IMBLIBHE i KPAMiHAIBHE TIPaBO, CIIPHIE OOMiHaM,
SIKi 3axWInae KoOHTpakTHe mpaBo. P. TlozHep Takox 3a3Hadae, 0 IPaBo
BCTaHOBJIOE Haie()eKTUBHIMII IIpoLecyadbHi HOPMH MJISI PO3B’SA3aHHS
KOH(QIIIKTIB y BCIX IUX Trayy3sX. TakuM YWHOM, HOPMH IpaBa CHPHUSIIOTH
301IBIICHHIO 0OaraTcTBa 3a YMOB CIPaBEJIMBUX pilieHb cyaiB. OKpemo
PO3MIISIAIOTHCS IPOOJIEMH MPUBLIEIB MOXKHOBIA/MIB, SKI aMEPHUKaHCHKUN
NPaBHUK pPO3IJISAE 3 JIOTIYHOI Ta €TUYHOI TOYOK 30py, BBa)kae ix
0O0JIIOYMMH Ta B)XJIMBUMH JUIS CTAHOBJICHHS Cy4acHO! eKoHOMiku. Takuii
MiAXiA, IO TPYHTYEThCS Ha PO3YMiHHI E€KOHOMIYHOI TIPHPOIM TMIpaBa,
30KpeMa, J03BOJIIE 3BECTH IPAaBO A0 MEBHOI KiIBKOCTI NPUHIMIIIB, IO
MOJXYTh MaTH BUTJII MATEMaTHIHUX (POPMYIL.

BukopucranHs HOBHX MigXOXiB 1O AaHaNi3y B3aeMomii mpaBa i
C€KOHOMIKH B CY9aCHOMY YKPaiHCHKOMY CYCIHIJIbCTBI JO3BOJIUTh 30CEPEAUTHCS
Ha e(DEKTHBHOMY BHPIIICHHI aKTyaJbHUX 3aBJaHb MPABOBOTO 3a0e3MCUCHHS
pedopMyBaHHS EKOHOMIYHOT CGepH JKUTTA CYCIUIBCTBA: 3a0e3MeUcHHS
AHTUMOHOIIOJIbHUX 3aXO[IIB 1 CTUMYJIFOBAHHSI CEPEIHLOTO Ta MAJIOro Oi3HeCy,
YIOCKOHAJICHHS AaHTHKOPYIIIHHOTO 3aKOHOAABCTBA Ta CYIOYMHCTBA,
BUTICHEHHS TIHHOBOT EKOHOMIKH 13 €KOHOMIYHUX BIJJHOCHH TOIILIO.
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1. Namrykanue E. b. W30panHble mpow3BeneHN IO 00MImIeH Teopun
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Mapmenxko Onexcandp Jleonioosuu,
npodecop kadheapu FOPUANIHOT IICUXOJIOTIT
HauionansHOT akajeMii BHyTpIIIHIX CIIpaB,
KaHIU/aT IOPUINIHNX HAYK, TOLCHT;
Mapmenxo FOnia Isaniena,

CTapIIMi BUKIa1ad Kaeapu IopHInIHOT
ncuxoJorii HarioHanpHOT akaeMil BHTPIIIHIX
CIpaB, KaHJUIAT IOPUANIHUX HAYK

ACOHIJIAJIBHA MOBEJAIHKA MOJIOAI AK AKTYAJIBHA
MMPOBJIEMA CYYACHOTI' O YKPAIHCBKOI'O CYCIHIIJIBCTBA

VYkpaiHCBKe CyCHiJILCTBO IepedyBae Ha eTarli MOIIyKy HOBOT MOJIENi
crabinpHOCTI. TpaHcdopmanii, mo BiaOyaucs y Hamiiii KpaiHi Ha 371ami
TUCSYOJITh, 3MIHH, 10 BiOYJIUCS B HOJITHYHIH, EKOHOMIUHIH, KYJIbTYpHIH,
JIyXOBHIH cdepax, 3arajbHa MOJITHYHA HECTAOIIBHICTD y JepiKaBi, sKa
Ha0yJa NEepMaHEHTHOTO XapakTepy Ha ChOTOJHI, 3HAYHO YCKJIaJHHIH
MIPOIIECH Colliaji3allii MOJIOI0TO TIOKOTIHHSL.
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[pouec popmyBaHHS IPaBOBOi KyJbTYPH OCOOM Ta CTaHOBJIEHHS il
HATIHHOIO OCOOHCTICTIO TIependayae CBiJoMe CIPHIHATTS ¥ 3aCBOEHHS HETO
MPaBOBUX 3HAHb SK OCOOMCTICHMX I[IHHOCTEH 1 BTUICHHA iX Yy IPaBOBY
moBeniHKy. Ilpore pisHOrO pomy nedopmamii B CYCHUTBCTBI, IO
MOPOUKYIOTh O€3MyXOBHICTh 1 CBaBULIAL, OCOOIMBO B MOJOIIKHOMY
cepenoBuIli, € HeOeaneyHnMH Juisi aepkaBu. Came ToMy (OpMyBaHHS y
HOBOTO MOKOJIIHHS TIPaBOBOI KYJIBTYPH € HaJIHHUM 1 €e)EeKTUBHUM 3aCO00M
00pOTHOU 3 acoIiaTbHO MOBEAIHKOW. OBOJIOMIHHSI MOJIOJII0 HEOOXiTHIM
00CsroM NpaBoBHX 3HaHb Y HEPO3PUBHOMY 3B’SI3KY 3 CUCTEMOIO MOPAIbHUX
LiHHOCTEH, €CTEeTUYHUX CMAaKiB, €TUIHUX IMPABUJ IOBEAIHKH € 3aII0PYKOIO
BUXOBaHHS NPABOCIYXHAHOI HAIIHOI OCOOHMCTOCTI, SKa IOTPUMYETHCS
HOpM TIpaBa i 3Ha€ cBoi 000B’s3ku [1, c. 111.

AcomianbHICTE — OIWH 13 CaMUX CKIQAHMX Ta HPOTHOCTUYHO
HECHPHUATIUBUX OCOOMCTICHMX DO3JNIANiB, SIKI MPOSBISIOTBCS HE CTUIBKU
PI3HUMU CHUMIITOMaMH, CKUIBKHM TOPYIIEHHSM NoBeniHku. [lepur 3a Bce 11e
MOPYLIEHHS JIarHOCTYBAJIOCh SIK  «IICHXOINAaTH4YHA OCOOHCTICTE»  abo
«comjonatyiHa ocobucrictey. CoLionartd TOraHo COIiaNli30BaHi, BOHH
KHMBYTh 3apagyl 3aJ0BOJICHHS CBOiX IHCTMHKTHBHHX IOTPEO, HE 3BEPTAIOUN
yBary Ha HOPMH MOpaJli, BUMOTH CYCHIJIbCTBA, TOMY BOHU CXHJIbHI IIOCTIHHO
MIOPYLIYBAaTH IPaBMJIa Ta 3aKOHH, HE BPaXOBYIOYH MOXKIIMBE ITOKAPaHHSL.

AcoriaibHa (JICTIHKBEHTHA) TIOBEIIHKAa SK COIliaJIbHE SBHINEC B
KpH30Bi mepiogn HaOyBae O0COONMBOI T'OCTPOTH, OCKUIBKH IOPYLICHHS
COIIaTbHO-TIPABOBUX HOPM € pEaKIli€l0 1HIWBia B CHUTyaIllii COLIaTbHOT
Je3ajanraiii, SKio BiH He BOayae iHIIOI MOKJIMBOCTI JJIS 3aJ0BOJICHHS
BJIAaCHHX MOTPe0. ACOLIaJIbHICTh XapaKTEePU3yeThCs BHUKIIIOYEHICTIO 3
comianbHOT B3a€EMOJIil, OCKUIBKH IOBEIIHKA IHIWBiNA MOPYIIYE COIiabHI
HOPMH Ta € COLiaJIbHO HETPUHHSITHOIO.

[puHIMIT Ccreriani3oBaHOTO XapakKTepy IICHXOKOPEKINi acoIiarbHOL
MOBEMIHKA MUITKIB  Tependadae  OpiEHTOBaHICTH 3MicTy 1 ¢dopMm
TNICUXOKOPEKIiT Ha KOHKPETHHI pI3HOBHJ (THI) acOLJaIbHOT TOBEJ[IHKH.
AcoliaibHy TIOBEIIHKY BBa)KalOTh PI3HOBUJIIOM JIEBIaHTHOI, JIO SKOi LI
3apaxoBYIOTh JieBiallil, OB’s13aHi i3 MOPYIIEHHIMH MCUXO(MI3HIHOTO 3/I0pOB’s
(3a P.B. OsuyapoBoro). IHim IOCHIAHMKKA 3apaxOBYIOTh IO JICBIaHTHOI
TOBENIHKA JIMIIE AacoIliajbHI MPOSBH IUCIUILTIHAPHOTO, aHTHUCOLIABHOTO,
JIeNIIHKBEHTHOT O, ayToarpecuBHOTO THIIB (A. T. AMOpymoB,
O. B. 3maHoBChKa). Bagu miuTiTKIB 3 aCOIiaTbHOIO TIOBEIIHKOIO MOXYTh OyTH
JIMCKPETHUMH Ta CTOCYBAaTHCS JIMIIE ITIEBHUX AaCIEKTiB E€MOILIHHO-BOJIHOBOI
cdepu a0 MaTH TOTAJBHHUM XapakTep i OyTH NMOB’S3aHUMH 3 AKIEHTYalisIMH
XapakTepy, MPOBIIHUMH TEPEKUBAHHAMH, CHCTEMOIO CTaBJICHb 1 I[IHHICHHX
opieHTariii [2, c. 205].

Bapro 3a3HaunTH, 10 acomiaibHa W aHTUCOIiaJbHA MPOTHUIIPABHA
TOBEIiHKA TIOB’s13aHa 13 HACTYMHUMH Jie()eKTaMHU COIIialli3aiii:

1) nedextn B opraHizanii BUXOBaHHS, 10 MPU3BOAATH JI0 PO3BHUTKY
AHTHCYCITIBHOI Opi€HTAII] i acomiaTbHOT MOTHBAILIIT;
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2) nmedekTd B pO3YMIHHI Ta BHUKOHAHHI COLIAJIBbHUX pPOJIEH, IO
CIPUYHHIOIOTH 3allepPEUeHHS POJIi, HEPO3YMIHHA ii COLianbHOI 3HAYMMOCTI
a00 BiIXWJICHHS BiJl BHKOHAHHS POJIi;

3) metexTH B CUCTEMI CIITKYBaHHS;

4) nmedexTH IHOWBIAYyaTFHOTO COLIATBHOTO IOCBIMYy, IO 3alieKaTh
BiJl TOMHWJIOK y BUXOBaHHI, crielu()iKy CMiIKyBaHHs (HANpHKIIa[, y POJAnHI),
3aCBOEHHS HOPM AacOLiaJIbHOI IOBEMIHKM SK HETaTUBHHUX MOAENeH st
OTOTOKHEHHS;

5) nedexTH ComiaTbHOTO KOHTPOJIIO, IO 3aJICXKATh Bil HEIOCTATHHO
e(peKTHBHOI MiSNTBHOCTI PONWHH, HAaBYAIBHO-BUXOBHHX 1 BHPOOHHYHX
oprasizamiif, MpaBOOXOPOHHUX OPTaHiB;

6) medexTn comiampHOI amanrTamii, sIKi BiZOOpaXkaroTh, 30KpeMa,
mporiecu Mirpamii Ta yp6anizamii [3, c. 7].

VY3aranpHIOIOYH, HEOOXIHO 3a3HAYUTH, 110 IMTHOOKI TpaHchopmaril
B CEKOHOMIIl, KyJbTypi, MOJITHII, iZEOJIOTii Cy4acHOTO YKPaiHCHKOTO
CYCIIbCTBA CYTTEBO BIUTMBAIOTh HA COI[ai3allil0 MOJIOJi, 3aroCTPIOI0YU
XapakTepHi U MiUTITKOBOTO BiKY MPOOJIEMH COIIaIhbHOTO CTAHOBJICHHS.
ITigmiTku Sk HAWOLIBIN AWHAMIYHA COLialdbHA TIpyma OiIbII IIBHIKO M
4yTJIMBO PEaryioTh Ha CYCIIIbHI IEPETBOPCHHS, 3a3HAIOYH 3HAYHHX 3MiH y
CBOIX iHTEpecax, MOIIAAX, LIHHICHMX OpI€HTALIAX, 3aCBOIOKOYH SIK
TO3UTHUBHI, TaK i HETaTUBHI 3pa3kd NoBeiHKU. [locaabiueHHs couialbHOrO
KOHTpOJIIO HaJ BKJIIOYCHHSIM MOJOJAI B CYCHUIbHI IHCTUTYTH, 3HMKEHHS
BHXOBHOI pOJIi TPamWIifHAX IHCTHUTYTIB coliamizamii (ciM’i, AUTIIUX 1
MOJIONDKHMX ~ OpraHisamiii), MaifHOBe  po3IIapyBaHHS  CYCHiJIbCTBA
i HOl“ipH.IeHHSI €KOHOMIYHOTO cTaHy MOJIOZi, CYNEepEewIMBICTh 1
HCOJIHO3HAYHICTh LIHHICHUX OIEHTHPIB y CYCIIILCTBI, — BCE LE IPH3BEINO 0
301JIBIICHHS neBlaum Yy TiTKOBOMY CepelOBHILi BIPONOBK OCTAHHIX
JECSTUIITh. Y 3B’SI3KY 3 LIUM OCOOJIMBOI aKTyaJlbHOCTI HaOyBae mpoOiema
OOTpYHTYBaHHS TEJIArOTiYHAX YMOB MPO(]ITAKTHKU [EBiaHTHOI MOBEHiHKU
MIUTITKIB y COL[aIbHO-BUXOBHOMY CEpPE/IOBHILI 3arajlbHOOCBITHBOT IIKOJIH.
Crig Bim3HAYWTH, OO0 B 0araTboX MOCITIDKEHHAX HE JIMIIC PO3TIINAIOTHCS
icTopruHi TIepeyMOBH B3aeMojii ¢irocodil Ta mcuxosorii [4, ¢. 31-38],
aKTyabHi MpoOJeMH BHXOBaHH, SIKi € IEpeIyMOBAMH PO3BHTKY 3araybHOI
Ta MpaBoBoi KyabTypH [5, ¢. 314-321], ane i KOHKPETHO Ha OCHOBI aHAII3y
¢utocodchkoi Ta  IICHMXOJOTO-TIENAroTivyHOi  JiTepaTypd OOIPYHTOBaHO
BQKJIMBICTL BMBYEHHS JEBIAHTHOI IMOBEMIHKHU IMIUNTKIB SK IMOBEHIHKH, IO
BIIXWIIETHCS Bifl MPUHAHATHX y CYCHUIBCTBI COLIAIIEHO-MOPAIEHUX HOPM 1
LIHHOCTEH, BWABIISIETbCS B COLINBHO  HENPUHHATHUX  crocobax
CaMOCTBEP/PKEHHSI 1 YCKJIA/IHIOE TIPOLIECH CAMOPO3BUTKY Ta KOHCTPYKTHBHOT
camopeali3arii 0COOHCTOCTI.

CycminecTBO  3a4s  3HIDKGHHA JeBiallii  y  MOJOZDKHOMY
Cepe/lOBHIII HEOJMIHHO Ma€ BPaxOBYBaTH 3aKOHH PO3BHUTKY OCOOMCTOCTI,
TOMY II0 0e3 IbOTO JIIKBiIyBaTH OKpeMi BHIM JEBIaHTHOI MOBENIHKH YU
0JI0KyBaTH 30BHILIHI ()aKTOPH (PAKTHIHO HEMOXKIIHBO.
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Mapuax Bimaniu Apocnasosuu,

3aCTYIHUK roJ0BH YepHiBEILKOTO
anessIiiHOTO CY/y, JOKTOP IOPUAUYHUX HAYK,
npodecop

CYJIOBA PE@OPMA HA BYKOBHHI B YMOBAX
OIITUMI3ALII MICHEBUX CY/IB

26 tpaBus 2020 poky [Ipesupent Ykpaium miamucaB Yka3 «IIpo
Piuny HAIL[IOHATILHY MPOrpamy MiJ erizoio Kowmicii Ykpaina — HATO Ha
2020 pik». 3okpema, cepen MPIOPUTETHHUX 3aBJaHb BU3HAUCHO CTpaTel“l‘IHy
METy — JiSUIBHICTh CYIOBHX, IPaBOOXOPOHHHX OpPraHiB i KpHUMiHAJIBHO-
BUKOHABUMX YCTaHOB IPYHTYETHhCS Ha NPUHIMIIAX BEPXOBEHCTBAa IPaBa.
BcranoBneHo minp — He3alie)kHa, e(eKTHBHA, JOCTYIHA Ta BiANOBiZajIbHA
cyloBa BiIana, SIKid JOBIPSE CYCHIILCTBO. METOIO NTOCSTHEHHS BKa3aHOI
T BH3HAYEHO 3a0e3MeUeHHs IMOYaTKy MisIIBHOCTI OKPY)KHHUX CYIiB
(xinneBuii Tepmid BukoHauHs — 2020 pik).

17 numas 2020 poky BepxoBna Pana Yipainu yxBanmna [TocranoBy
Ne 807-IX «IIpo yrBopeHHs Ta JyikBinauito paiioniB». [ToctanoBa Habupae
YUHHOCTI 3 JHS, HACTYIHOrO 3a JHEM Iii omyOuikyBaHHsS. 3rigHO wi€l
MIOCTaHOBHU Ha TepuTopii YepHiBenbkoi 001acTi 32 HOBUM aJMiHICTPaTHBHO-
TEPUTOPIAILHAM TOAIJIOM IMOBUHHO OyTH 3 paiionu 3amicts 11. BinnosinHo
o 4. 1 cr. 17 3Y «lIpo cymoycTpii Ta craTyc CyIAiB», CyIOyCTpiit
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OyayeTbCs 3a NPHUHIUIAMHA  TEPUTOPIaNbHOCTI,  CHeliaimi3amii  Ta
iHCcTaHwiHOCTI. Jloriuno Oyio O MPMOVCTUTH, IIO KIIBKICTh 3arajlbHUX
MicueBUX cvaiB Ha BykoBMHI MOBHHHA OYTM IIDHMBEIEHA 10 KIIBKOCTI
HOBOCTBODEHHMX DaioHIB, TOOTO 3amicTh icHvioumx 15 (11 palioHHmx Ta
4 micekux) 10 3. Take YKpYIHEHHS CYIIB € TUCKYCIHHUM 3 IOTJIAAY HOTO
e(eKTUBHOCTI B aCIEKTi JOCTYIHOCTI NPaBOCYAS Ta ONTHUMI3alil BUIATKIB
JICPKABHOTO OIODKETY.

Cepen  mificHMX TOPUYMH  OPOBEIECHHS  YKPYIHEHHS  CYIiB
00roBOPIOIOTL IPOOJIEMHU 3 HECTAUEKO CYIIIB. AJKe, 00 €qHABIIN KiIbKa
MICILIEBHX CVIIB, B SIKHMX IIPALIIOE MO ABA-TPH CyIi, (hOPMAaIBHO IPOCTIIIE
chopMyBaTH CKJIal CYAY IS PO3MISAAY Tiel uM iHmoi crpasu. JIo TOro x y
TaKOMY Da3l CKOPOYVETHCS amapaTr CVIOiB, 0 CYTTEBO 3€KOHOMUTH
OrOPKETHI KOIITH Ha OILIATY IIpalll CYIISM 1 IIpaliBHUKAM CYIY.

Omxe, 3 AKUMHU poOJeMaMHM MOJKE 3IIITOBXHYTHCS JaHa CYI0Ba
pedbopMa, BpaxoByruM TOH (hakT, 10 IepeBa)kHa OiJBIICTL CIpaB
DPO3TJBIIAETHCS CaMe MICIIEBUMHU CYAaMHU 3arajibHOI FOPUCAUKIN, uu Oyze
BOHAa C(EKTHBHOIO Ta 3pPYYHOI JUIs TPOMAIsiH Ta Yd CTaHYTh OlJIbIIe
JOBIPSTH MEIIKAHII BYKOBI/IHI/I «peq)opMOBaHI/IM» cynam.

Tak, B maHmii yac Ha ByKOBHH1 mie 15 MicueBHX CymiB 3araibHOL
FOPUCIUKII] HAa THX XKe Tepmopmx Ta 3 THM K€ INTATHAM PO3IHCOM. Binpm
TOTO, HE TPUNHMHCHA MiSUIBHICT TPHOX PAMOHHHUX CYHIB Micta UYepHiBIIiB,
JIKBIJOBaHMX 3a YaciB mpoBencHHs cymoBoi pedopmu 2017 poky, He
pO3M0YaTa JisUILHICTE MICBKOro UepHIBEILKOrO OKPYKHOIO CYIY, CTBOPEHOTO
v Ti 3K 4YacH (a CLOTOAHI TakKWii CyJI B3arajii He 3MOKe IisiTH, 00 HE BiIIOBigac
HOBOMY TEPUTOPIAILHOMY HOAUTY). IIpoTe BiH 3aIMIIAECTHECS FOPUAMYHO
3apeecTpoBaHUM. Lle TMTaHHS BUKIIMKAE TIEBHY MIPAaBOBY HEBH3HAYCHICTb.

Pama cymniB Ykpainu (PCY) mepekonye, o I 4Jac OIITHMi3arii
MICIEBHX CYIIB V IIEPIIY YEPry CiiJ BU3HAYUTH TAKy IITaTHY YUCEIBHICTH
CYIUIIB, sIKa JIO3BOJIUIA O PO3MIISLIATH HAsABHY KUIBKICTH CYIOBHMX CIIPaB Y
PO3YMHI CTPOKM Ta 3 JOTPMMAHHSM IIPOLIECYAJILHOTO 3aKOHOJABCTBA. I,
3BUYAMHO, BXXMTH 3aXOMiB II0J0 3allOBHEHHS BaKaHTHHMX I10CAJ CVJUIIB.
OaHOYACHO CIIIJ BXHMBATH 3aXOJiB, 3 IOMEPEMKEHHSI MACOBOIO 3BUILHEHHS
MpaI(iBHUKIB ~ amapariB  Cy[iB, [IUIIXOM [EPEBEICHHS OCTaHHIX [0
HOBOYTBOpEHHX cymiB. 3rimHo po3sicaanoro PCY nmcra, MicmeBi cyau
TMIPAIFOIOTh B MOTIEPEAHFOMY PEXKHUMI IO BIATIOBITHAX 3MiH B 3aKOHOJJABCTBI.

OTxe, SKIIO TIPH HOBOMY paiioHyBaHHI UepHiBeIbKoi 001acTi cyoBa
CHCTEMa 3QIMINUTHECS CTAPOI0, BHHUKHYTH MPOOJIEMH 3 TEPUTOPIATHEHOIO
M/ICY/IHICTIO, OCKUIBKM Ha TEPHUTOPil OJHOr0 HOBOCTBOPEHOTO paioHy
3aMImIaThes (QYHKI[IOHYBAaTH OJHOYACHO JIEKIIBKA «CTApUX» CYIIB, 1 B PI3HUX
paiionax Oyne ix pi3Ha KijbKicTb. Y BWKHUIbKOMY paiioHI — 2 3arajibHUX
MicueBux cyan (Bmwxanmpkui Ta IlyTunscekuit paiionHi), y JHICTpoBCEKOMY
paifoni — 4 3arampHux Mmicnesux cyau (Kemsmenenpknii, COKHpSHCHKHUI,
XortuHChKHI paiionHi Ta HoBomHicTpoBChKHMH Michbkuit), y UepHiBenbKkoMy
paiioni — 9 3arampHux MicueBux cyniB (I'epraiBcekuii, [nmubOoupkuii,
3acraBHiBcbkMiA, Kinmancekuii, HoBocenupkuii, CTOpOXXKWHEIEKUI paiioHHI

184



ta llleBuenkiBchkuid, IlepmorpaBueBuit 1  Caaripcbkuii  paiioHHI
Micta YepHiBIIiB).

[Ipu mpomy OiNbII HiX OAWH CyI Ha OJWH HOBOYTBOPCHHUIU palioH
3aKOHOM He TependadeHo. He mependadeHo ix cTBOpeHHS i B 00’ €THAHUX
TEPUTOPIAIEHUX rpoMasiax. SIKIIo K CTAaHEThCS TaK, [0 TEPUTOPIIO OTHOTO
CTaporo paioHy pO3IUIATP MK [EKUIBKOMa HOBHMH, TO mpoOiiema 3
MiZCYHICTIO IIe OUIBIN YCKIaTHUThCA. OCKUTBKA MICIICBHIA CYI, SIKUH i€
3a CTapuMHU NpaBWIaMd OyJe BUMYIICHUH 3/iHICHIOBATH MPaBOCYIIS
MiX paiioHamHu.

30KpeMa, y IesKuX KaTeropisx MUBUIBHUX CIIPaB IMiJICYIHICTH MOXKE
BH3HAUATUCS 3a BHOOPOM TIO3MBada, TOX HemOOpodYecHI Io3mWBadi 3
JIETKICTIO OOMPATHMYTh «IPaBUIBHUI» CYJ 3 MOMDK KiIBKOX 1 TIPH IIEOMY
HE TOPYITyBATUMYTh 3aKOH.

IMpu posrisini  KpUMIiHAJIBHUX  IPOBA)KEHb €  IMOBIPHICTb
BUHUKHCHHS IUTyTAaHHHM Ml 4Yac HAMpaBJICHHS iX 70 Cyay, 30Kpema
npoOyieMH 3 BU3HAUSHHSM CIITYMX CYAJIB Ta iX MOBHOBa)XXEHb, BHACIIJIOK
YOro MOPYIIYBATUMYTHCS CTPOKH TPUMAHHS JIFOIUHH ITi1 BAPTOIO.

Y cmpaBax TpO aaMIHICTpaTHWBHI MPABOIOPYIICHHS € PH3HKH
TIPOTYIIEHHST CTPOKIB MPUTATHEHHS 00 a0MIHICMpamuehol 8i0nosioaibHOCHI,
00KU 6y0yms po36upamucs 3 ni0cyOHICIio.

Be3cyMHIBHO, 1Ie MOXKE MPHU3BECTH 0 MPaBOBOI HEBH3HAYEHOCTI Y
MOPSAKY OOpaHHS MiJCYIHOCTI, 3J0BXHBaHb MPOIECYATbHUMHU MPaBaMH,
peiinepCchKUX 3aX0IICHb T BUHUKHCHHS KOPYIIIHHIX DU3UKIB.

KpiMm TOro, BHACIIOK peoprasisailii, JiKBigallii Ta CTBOPEHHS CYIIB
BHHMKAIOTHL MPOOJEMHM 3 MPOLECYAILHHM pO3IIIAJOM CYJOBHX CIIPAB.
JloBrorpuBaii crpaBu IOBEAETHCS PO3IILIATH 3aHOBO, OCKUIBKH HIETHCS
PO YTBOPEHHS HOBOTO CYJy, HOBOI'O CKIAAy CYAY, 3aMiHY KOJIETiH CYIIiB,
OHOBIICHHS CKJaIy CYIY MPUCSKHUX, BHECCHHS 3MIH JO MPOTPAMHOTO
3a0e3redeHHs (PeeCTpy, CHCTEMH JIUTOBOJICTBA) TOMIO. 3aKOHOIIPOEKTIB MO0
3a0e3ne4YeHHs 6e3nepepBHOCT1 POSIIISLY CHPAB Y BHIAJIKY [EPEBEACHHS
cyuii 10 HOBOT cy):[01301 YCTaHOBH HE ICHy€ IMOBlpHO BUHHKHE Tpo0iiema i3
3QJIMIIKAMH CIIPAaB, SKi HAAXOAUTHUMYTh i3 JIIKBIJOBAHMUX CYIiB.

3rigHo mopidHOro 3BiTy €Bponeiicbkol Kowmicii e(heKTUBHOCTI
npasocyana, crBopenoi Komitrerom MimictpiB Pagu €Bpomum, B KpaiHax
€BponH KUIbKIiCTE NpodeCiiiHuX CYIIIB Y CyAax 3aJIEXKUTh Ta IPOIOpILiiHa
KIJIBKOCTI HacelleHHA. Tak, cepeIHbOEBPONENCHKII PIBEHD CITIBBIIHOIIEHHS
cynni/nacenenns cranosuth 1/5000. Kpim Toro, B 3axigHOEBPONENCHKHMX
KpaiHax JI0 TpaBOCY[Jisl 3aJy4aeThCsl BEJMKA KUIBKICTh HenpogeciiHux
CYIIiB.

B ykpalHCBKHMX CYOIIBCHKHX KOJIAX OOrOBOPIOETHCSA MOMKIMBICTH
VKPYIIHEHHS CYIIB 13 30€peXKeHHSAIM III0YuX Y HUX cynaiB. OTKe, SKIIO
30eperTd KIUIBKICTh MIFOYMX CYOJIB Ta CKOPOTHTH BCI BakaHCIi, TO Yy
MaiOoyTHIX: BWKHMIBEKOMY pallOHHOMY CyIl IpalfoBaTUME 5 CYIIIB IS
obciyrosyBanus 90762 rpomansH, v JmicrpoBcbkomy — 10 cymmiB s
obciyroByBanHs 164063 rpomanss, y UepHiBenbkomy — 48 cymmiB mis
obcnyroByBanHs 646866 rpomMasiH.
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TakuM 4YHMHOM, Y HOBOCTBOPEHUX BIKHHUILKOMY pPaOHHOMY CYIi
MPOIOPLIMHE BIAHOMIEHHS KUIBKOCTI CYAIIB JO HACEJIEHHS OyIe CTAHOBUTHU
1 mo 18152, y JuictpoBcbkomy — 1 mo 16406, v UepniBenpkomy — 1 1o
13476. BBaxkacmo, 110 [JaHE CHIBBIIHOIIEHHS HE € ONTHUMAaJIbHUM Ta HE
3a0e3neunTh SKICTh 1 €(QeKTHBHICTH pO3IISLAY CHpaB, JOCTYIHICTH
TPOMAJISTH JI0 IPABOCYAS 1 TOTPUMAHHSI TPOIECYATLHUX CTPOKIB.

OrTxe, OO ICHYIOYMX MIpOOJIEM V MPaBOCYONl UIA JOCSITHEHHS
€BPOINEHCHEKUX CTAaHAAPTIB JOJAETHCS KAAPOBHM T'OJOA B MICHEBHX CYIax.
Bin HasgBHUI K OCHOBHA IpoOJIEMa CHOTOMHI, TaK 1 HIKYAW HE 3HUKHE IIPHU
MOJANBIIOMY BIPOBAKEHHI CYI0BOI pedOpMH Yy 3B’SI3KY 3 ONTHMI3aIi€r0
cyniB. Jo0ip abo mepeBeAeHHS CYIIIB B HOBI CYIM 3a0I0KOBaHI BHACIIIOK
po3nycky Bwumoi kBamidikamiiiHoi koMicil cyamiB Ta HEIOCTaTHOCTI
BiANOBiIHMX MOBHOBa)XE€Hb Y BUILOI paau mpaBocyis.

OkpeMmoro mpobiaeMor0 Oyae JOCTYNHICTH 10 cyaiB.  SIKIio
CTBOPATLCS Ta 3alpPALOIOTh OKPYXKHI CYyIHM, TO JKHTEIAM BiimaaeHUX
HACEJEHUX IIYHKTIB, CiI Ta HEBEIMKUX MICTEUYOK [OBEAETHCA HOBOJI
CKJIaMHO pJobupaTucs 1O Micld po3TanlyBaHHa cyny. Hacioigkamu
HOBOBBEJIEHb MOXYTh CTaTH HEBUIIPABIAHI BUTPATH 4Yacy Ta KOIITIB
rpoMangd. SIK HACHiIOK, MPpaBOCYMAs HE cTa€ OUIBII HOCTYIHHUM. Kpim
TOr0, HEBHPILICHOIO 3aluIIaeThes 1 mpobOiema dyuxmionysauus €CITC,
110 YHEMOXKJIMBIIIOE AUCTAHIIIMHUIA JOCTYIT TPOMAJISIH 10 IPABOCYIIS.

Omxe, €BponeiicbKuil cya 3 MpasB JIOAUHU HE pa3 BKa3yBaB Ha Te€,
mo €sponelicbka KOHBEHIS 3 mpaB JIIOAMHYU IIOKJIANA€ HA OEPKAaBU
000B’A30K OpraHi3yBaTd IX CYHOBI CHCTEMHM TaKMM YHHOM, OO cyau
BIAMOBIMaIM BCIM BHMOTaM IOAO OE3MEPENIKOAHOr0 OOCTYIY IO
MPaBOCYAAS 1 PO3IVIALY CYLOBUX CIpaB Yy PO3YMHI CTPOKH, IIPABOBOIL
3axMIleHocTi roned. OmHak, Ha JaHOMY eTami pedopMyBaHHS CYIOBOI
CHUCTEMH AaOCOJIOTHO BIJACYTHI YITKE IIpOLIECYaJbHE 3aKOHOIABCTBO,
KaJpOBE HANOBHEHHS CY/IIB, 3PO3YMUII KPUTEPIl CTBOPEHHS OKPYriB 3
ypaxyBaHHSAIM  YHCEIBHOCTI  HACeleHHd  TEpUTOPid, 1o OyayThb
00’eqHyBaTUCs, BIJCTaHI BiJ IIAHOBAHOTO MICHE3HAXOMKEHHS CYLY IO
HaWBiAaIeHIIIOI TOUKU OKPYTY, HASBHOCTI PO3TAIY>KEHOI'0 TPAHCIIOPTHOIO
CIIOJYYEHHS B MeXaxX OKPYIYy, BIJICYTHICTL HajeXHOro (iHAHCYBaHHS
CyHoBOI  CHCTEMH Ta  SKICHOro  (DYHKIIOHYBAaHHSA  €JIEKTPOHHOIO
CYIOYMHCTBA, MOKPUTTS MIBHAKICHUM iHTepHETOM, Tomio. Ili mpobiemu e
TOTO>KHUMH SIK JUIE ByKOBHHU Tak 1 Ui YKpaiHU B HIJIOMY.
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Mamiowuna Inna lIeanisna,

nmoueHT Kadenpu dimocodii HamionaasHOTO
yHiBepcuteTy «Oiechka IOpUINTHA aKaAeMisD»,
KaHAuaT GitocoCchKUX HAyK

JIOIT'TYHE MUCJIEHHS SIK BA3OBA KOMIIETEHIIA

CyyacHa cucrema BHUINOI OCBITH B YKpaiHi, SK Maike y BCiX
3aXiJHOEBPONEHUCHKUX JAepKaBax, JIETITUMI3ye CBO€ ICHYBaHHS y TaKuii
cnoci0: pe3ynbTaTaMd HaBYaHHS y 3akijajax BHUINOI OCBITH € HaOyTi
KOMITeTeHIIii Ta koMmreTeHTHOCTI. [Tpnuban3Ho 3 cepenHN HYIHOBUX POKIB
21 CTONITTS cepenuHM OECSTUX POKIB TOUMINCS AUCKYCii MO0 BU3HAYAHHS
mux TOoHATH. CpOrofHI CIEIANICTA-IIENArOTH Maike BU3HAYMIINCH 3
PO3YMIHHSIM IHX MOHSATH Ta 3a)IKCYBaH iX 3HAYCHHS, Ta CIIBBiIHOIICHHS
IUX MOHATH MiXK C000I0.

Tak M.C. T'onoBaHp BH3HAuya€ Ii MOHATTS HACTYIHUM YHHOM:!
«..KOMIICTCHILis — JIesiKa Bi/4yKeHa, Harepe/ 3aJ1aHa BUMOTa 110 MATOTOBKU
ocobu (BIacTHUBOCTI abo SIKOCTI, HOTCHHII/IHI 31aTHOCTi 0cO0N), _Harepen
3aJjaHa BMMOra WIOJI0 3HaHb Ta JOCBiAY JMISUIBHOCTI y TEBHIH cdepi;
KOMITCTEHTHICTh — L€ BOJIOJIHHS KOMIICTCHIIEI0, IO BHSBIAETHCS B
e(peKTHBHIA AisUTHHOCTI 1 BKIIFOYAa€ OCOOHMCTE CTaBJICHHS IO IMPEIMETy i
MPOXYKTY [iSUIBHOCTI; KOMIIETCHTHICTh — II€ IiHTErpaTHBHE YTBOPCHHS
ocoOmcTOCTI, IO iHTerpye B coOi 3HAHHS, yMiHHS, HaBWUYKH, JTOCBII 1
O0COOMCTICHI BJIACTHBOCTI, $Ki OOYMOBJIOIOTH IIParHEeHHs, 37aTHICTH 1
TOTOBHICTh pO3B’S3yBaTH MpoOJeMH 1 3aBAaHHs, IO BHUHHUKAIOTh B
peaJbHUX KUTTEBUX CUTYalisiX, YCBIJOMIIIOIOUM NPU IbOMY 3HAuyILIiCTh
MPEeAMETy 1 pe3yibTaTy MisIbHOCTI. «KOMIETEHTHICTE» € CHCTEMHHM
MOHATTSAM, IO MAa€ CBOK CTPYKTYpY, piBHI, (yHKIOIi, CBO€epimHi
XapaKTEePUCTUKH, BIACTHBOCTI; KOMIETEHTHUM MOKHA CTAaTH OIAHOBYIOUH
MIeBHI KOMIIETEHIIIT i pealizyroun iX y JOCBiIi KOHKPETHOI AismbHOCT» [1].
OTXe MOHSTTS KOMIICTCHTHICTh — OUTBII IIMPOKE Ta 3MICTOBHE, a MOHATTS
KOMITIETEHIIisI BUCTYMae OUIbII By3bKHM, a0CTpParoBaHUM, IO MOXe OYyTH
YaCTHHOIO KOMIIETEHTHOCTi. be3 HaOyTTs kommereHnid (opMyBaHHs
KOMIIETEHTHOCTI, SIK CII/Iy€ 3 BUIIIEHABECHOT IUTATH, HEMOXKIIMBO.

Omxe, BUHUKAE MUTAHHS. Yd MOYKHA BHAUIMTH 0a30Bi, 3acagHuyi
KOMIIETEHIII], SIKi JeXaTh B OCHOBI Oyab-skoi BUmIOI ocBiTH? UM KOXKHA
CIICIiaNbHICTE MAa€ CBOi, OCOOJHMBI KOMIICTEHIlii, 3 SKHX (OPMYIOTHCSI
aOCOJIOTHO YHIKaJIbHI TMpoQeciiiHi KOMIIETEHTHOCTI B MeXax KOXHOI
KOHKPETHOI CIeniaTbHOCTI?

30kpema, TIpH BCTyHl y Marictparypy 3i crenianbHocTi «IIpaBo»
3m00yBadi MaroTh CKIagaTh TecT 3 3arajibHUX HaBYAJIBHUX TMPaBHUYUX
komretenTHOCTeH (T3HIIK). B siKOCTI TaKMX KOMIIETEHTHOCTEH BUCTYIAIOTh,
Ha JyMKy chemiamictiB MiHicTepcTBa OCBITH: KPUTHYHE MUCIICHHS,
aHAJTITUYHE MUCICHHS Ta JIOTiYHE MHCIEeHHSI. Tyr Mu 0auynMMo IeBHY
IUTyTaHUHY 3 TEPMIHOJIOTIEI0, TOOTO TEPMIHOJIOTIUHY HEY3TOKEHICTb, 1 1Sl
IUIyTaHWHA BU3UBA€ HU3KY 3ayaxeHb. [lepimie: Take opmyroBaHHs:
CBIIUUTH, IO TOHSTTS «KOMIICTEHIIS)» Ta «KOMIIETEHTHICTB», CTOCOBHO
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Ha3BU LLOTO TECTY, OEPYTHCS SIK CHHOHIMIYHI. J[pyre: Mu ne 3a3Hadaiy, 1o
JIOTiYHE MUCICHHS € CKJIAaOBOI0 KPHUTHYHOTO MHCIICHHA, a AaHAIITHIHE
MHCJICHHS — € YaCTHHOIO JIOTIYHOTO MHCJICHHS, i aHaJi3 3aBIaHb BOTO TECTY
CBiYaTh PO Te, IO [eH TeCT MICTUTH B COOi 3aBIaHHSA, IO MEPEBIPSIOTH
pi3Hi OOKHM, pi3HI aCIEeKTH JOTIYHOTO MHCICHHS (IO pedi, CTYyIeHTH TaK i
Ha3MBalOTh LEeH TecT — TecT 3 Joriku). OTxe, Mu po3yMiemo (i e Ham
niarBeppkye HasBHicTh T3HIIK), mo moriyne mucieHHS € HeoOXiJHOIO
CKJIAJIOBOI0 FOPHIMYHOI OCBITH, TOOTO € 0a30BOK KOMIICTCHIIEIO VIS
cnemiamictiB 1poro (axy. I [ KoOMOETeHIis € CKJIAIOBOK 3araJbHOl
KOMITETEHTHOCT] IIPaBHUKIB.

Mu pobpe 3HaeMo, IO Hapasi iCHYIOTH CIHMCOK 3aTBEPIKCHHUX
KOMIETEHTHOCTEH OO0 BCIX CIeHialbHOCTEH, SKHi c(HOPMOBAHUH SK
craamaptd Bumoi ocBiTa [2]. [logmBuMoch Ha 3araibHI KOMIICTEHIIT
BUIIYCKHHMKa Marictpatypu 3i cneuianbHocTi «IIpaBo», HeoOXimHUM
KOMIIOHCHTOM SIKHX € JIOTIYHE MHCJICHHS Yy Imupokomy ceHci: «3Kl1:
31aTHICTB 10 a0CTPAaKTHOTO MUCJICHHS, aHami3y Ta cuHTe3y, 3K3: 3naTHicTh
JI0 TIOIIYKYy, 0OpoOyieHHs Ta aHamizy iHdopmauii 3 pizHux mxepern; 3K7:
3maTHicTe mpuAMaTH OOTpyHTOBaHI  pimeHHs» [2]. Arme, sKmo
MIpOoaHai3yBaTH 3arajbHi KOMIETEHTHOCTiI 300yBadiB OCBITH 3a IHIINMH
CHEMiaTbHOCTSIMHA, TO MOXXHA MOMITHUTH , IIO TaM NPHUCYTHI caMe TakKi X
(GopMyITIOBaHHSA Ta Taki XK BUMOTH IIOJO KOMIETEHTHOCTEH: HEOOXiTHO
PO3BMBaTH aHAJITUYHE MHMCIICHHS, KPUTHYHE MUCICHHS, IIOHATIIHE
MUCJICHHS, BMITH apryMEHTYBaTH, OOIDYHTOBYBAaTH TOLIO. 3HAYMTh, LI00
chopMyBaTH KOMIIETEHTHOCTI Maiike y Oy/b-sKill CreliaJIbHOCTI, MOTPiOHO
PO3BHBATH JIOT1YHE MHUCIICHHS 300yBa4iB BUIIIOT OCBITH

OTxe, B SIKOCTI OCHOBHOTO BHCHOBKY MOXHa C(OPMYIIOBaTH
HACTYITHE: JIOTiYHE MUCICHHS € 0a30BOI0 KOMITOHEHTON, KOMIIETCHIIIEIO
JUIL PO3BUTKY KOMITETCHTHOCTEH Oy/Ib-sIKOi CIEIialbHOCTI. AJie B OCTaHHI
JECATHIITTS 3 HABYAILHUX MPOTPaM BUIIMX HABYAIFHUX 3aKIAAiB YKpaiHU
BUJIy4YalOTHCSl KypCH JIOTIKH. | BUHHMKa€e MUTaHHS (pHToquHe) K MOXHa
PO3BHMBaTH KOMIETEHTHOCTI 0€3 PO3BUTKY KOMIETEHIIH, 3 SKHX BOHH
CKJIaIal0ThCs?
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Meoeeoce Bonooumup Cmenanosuu,
npodecop kadheapu FOPUANIHOT IICHXOIIOTI]
HarionansHOi akageMii BHYTpIIIHIX CIIpas,
JTIOKTOP TICHXOJIOTIYHIX HaYK, pogecop;
TI'opoenxo /lap’a Auopiiena,

CTapIIMi HayKOBHUH CIIBPOOITHHUK BIAJILITY
opraHizauii HayKOBOi AisUIBHOCTI Ta 3aXHCTY
MpaB IHTEeNCKTyalIbHOI BacHOCTI HarioHampHOT
aKajieMii BHYTPINIHIX CIpaB, KAaHIUAAT
IOpUIMYHNX HayK

TMCHAXOJIOT IS KOPYIIII B KOHTEKCTI TEHJAEPHUX
BIIMIHHOCTEM

[IpoTsarom OCTaHHIX HAECATHIITh NHTAHHAM TEHICPHOI PiBHOCTI
NPUALISETbCS Bce Oinplile yBard, a NPUHLUUIKM HEAUCKPUMIHALIT Ta
HEYIEPE/PKEHOT0 CTABJICHHS 10 TPOMAJISH HE3aJIe)KHO BiJ CTaTi 3aKpiIuieHl
B HOPMATHBHO-TIPABOBHX JOKYMCHTAX PI3HOTO ACPXKABHOIO PiBHL.

HayxkoBi nebatn 1mox0 posii TeHAEPHOrO YMHHKMKA B KOPYILiHHIH
JUSUTBHOCTI PO3IOYAIIHCS I HATIPUKIHIL MHHYJIOTO CTOJITTS, KOJIH aBTOPH
HU3KH TOBEIIHKOBHX JOCTI[KEHb NPHUBEPHYJIH yBary IpOMaJIChKOCTI /0
BIIMIHHOCTENl B CTaBJIEHHI >KIHOK 1 YOJIOBIKIB IO COILNAJbHUX ITUTAHb.
PesynpraT 1MX HAyKOBHX TIpalb JAEMOHCTPYBAIHM, WO O KIHKH
BIAIIOBiANbHIINIE CTABIATHCSA 1O JOTPUMAHHS MOPANbHHUX Ta ETHYHHX
HOPM, BHSBJSIIOTH OLIBLIY eMMariio, Typ6OTJ'II/IBiCTL Ta TOTOBHICTh
JIOTIOMAraTH iHIIUM JIIOJIM, IIEAPICTh B YXBaJICHHI CKOHOMIYHHX pilllCHb
Ta MEHIY CXWIBHICTh JI0 pu3uKkoBaHOi noseninku [1]. Ha mincrai mux
BHCHOBKIB Oy OOIPYHTOBaHI MPUITYIIEHHs, IO XIHKH OLTbIIE TOTOBI
MIOCTYIATHCS IPUBATHOIO BUT'OAOI0 33 IS IijIeH 3arajibHOTO 100po0yTy 1 Ha
piBHI JepkKaBHOTO YIPABIIHHSA, TOMY CXHWJIBHICTE J0 KOpymmii a0o
TOTOBHICTh ~ NPOTHMAIATH  3JIOBKMBAHHSIM  BIQJOI0 TaKOXK  MOXYTb
BU3HAYATUCS BIUIMBOM OIi0JIOTIYHMX a00 coLialbHO KOHCTPYHOBaHMX
BIIMIHHOCTE! JKIHOK 1 YOJIOBIKiB. BigmoOBigHO, 3pOCTaHHS MPUCYTHOCTI
KIHOK y Hal[lOHaJbHUX MNapJiaMeHTaxX Ta Ha BUIIUX YPAJOBUX IOcajax
po3risianocss K KIKOYOBUM I1HCTPYMEHT MiJBHUILIEHHS IIPO30pPOCTI Ta
e(pEKTHBHOCTI Jep>KaBHOTO yIIpaBIiHHA [2].

VYneprie nmuTaHHA TEHICPHOI PIBHOCTI OyJHM BKIFOYEHI O OIIHKH
KOpYIIIIHHUX pHU3UKIB Yy CHCTEeMi Jep)kaBHOI CiIyxOM B paMkax
nocniypkensst [TIPOOH y 2014 poui [3], mi3Hinmie AONUIBHICTH T'€HIEPHOTO
aHamizy crparerii mportunii Kopymuii B Ykpaini Oyna oOrpyHTOBaHa
excriepramu nipoekty USAID «B3aemo/lis!» [4]. OgHak Ha MOJITHIHOMY
piBHI J0ci BiACYTHS camMa TIOCTAaHOBKA TMHTaHHS IIOJO TEHAEPHO
3YMOBJICHOTO BIUIMBY KOPYMIii, Xouya ii Hachiakw, (HOpMH Ta MPOSBU
MOJXYTh HO-Pi3HOMY BioOpa’kaTHCS Ha JKUTTI KIHOK 1 YOJIOBIKIB.

AKTyalbHICTb 1€l NpoOIeMH 3pOCTa€ B yMOBAaX PO3TOPTaHHs
pedopm B VKpaiHi, B IPOLECI CTPYKTYPHUX NEPETBOPEHb KKIHKU 4acTo
CTHKAIOTbCS 3 BHIIOI0 BPA3JIMBICTIO, OCKUIBKM TPOSIBM  I'€HIEPHOT
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HEpIBHOCTI MOXKYTh OOMEXYBaTH iX MOXKJIMBOCTI B Pi3HUX cepax KUTTSI —
mI0A0 JOCTYITy IO TigHOI 3aiHATOCTI Ta OIUIAaTH Mpali, HOJITHIHOTO
NIPEACTaBHUNTBA Ta c(pepu TNPHHAHATTS pIlICHb, BHU3HAYaTH IPOSBH
JUCKPUMIHALIHHOTO CTaBJICHHS YW HENPOIOPLIHHUHA PO3MOIIN CiMEHHIX
000B’SI3KIB MiXk JKIHKaMH Ta YOJIOBIKaMH.

BpaznuBicTh KIHOK MOXE IIOCHJIIOBATHCS IIPOSIBAMU IOOYTOBOI
KOpYIIii, OCKIJIbKM 4Yepe3 TpaAMIiifHI coIiajbHi poJli, MOB’s3aHi 3
MIKITyBaHHSM PO HENpane3faTHUX WICHIB CiM’i, BOHHM Oliblle 3ajexarb
BiJl JOCTYILY JIO CYCHIJIBHUX IOCIYT. Malouu 3arajioM HWXKYi, HK YOJIOBIKH,
JNOXOAM, JKIHKH TakKOX OUTBIIOI0 MIpOI0 3aleXaTh Bifl JOCTYITHOCTI
JIepKaBHAX COIIaIbHUX TapaHTid, iX «IeapocTi» Ta CHpaBeJIUBOCTI
posnoxiny. HapemTi, comianpHi Ta KyIpTypHI 0ap’epu MOXYTh BH3HAYaTH
BiIMIHHOCTI B CTaBJICHHI )KIHOK 1 YOJIOBIKiB IO KOPYIIIii, OI[IHKaX TOCTPOTH
uiei npoGyieMu Ta HACTAHOBAX HA ITOOJAaHH: Kopymuil. ToMy 3acTocyBaHHS
IeHJICPHOTO aHaji3y Ma€ CTaTh BAXIIMBOIO CKJIAJOBOIO aHTUKOPYILIHHHX
cTpareriii Ta mporpaM Ha Hal[ilOHAJILHOMY Ta MiCLIEBOMY PiBHI.

MiKHApOAHI JOCHITHUKK apryMEHTYBaJIM, IO OJKIHKH Oiiblie
CXWJIBHI 3acyDKyBaTH XaOapHHUITBO, MEHINE JOMYYaTHCS 0 KOPYMIiHHUX
MPAaKTHK Ta B MEHIII Mipi BHIIPaBIOBYBAaTH X 3aCTOCYBAaHHS IHIIUMHU
moxgpMu. DaxiBmi opranizamii Expert mpoBenn macmrabHe NOCTIHKCHHS 1
BHSIBIJIM OyXK€ IiKaBi 3aKOHOMipHOCTI. BusiBmiocs, mo 4onoBiku OepyTh
xabapi 3 OLIBIIO 0XOTOI0, HiXK KIHKHU. J[0 TOTO 7 JKIHKH MCHIII BUMOTJIHBI
Jn0 cym xabapiB. JIoCHigHMKAM TaKOX BAANOCS 3’ACYBaTH, IO YOJOBIKA
LIBUIKO BTATYIOTHCS B TPOTHBOIpPABHI JiSHHA — BOHU B INICTh pasiB
yacriire O0epyth xabapi, Hix xiHkd CepenHiil Bk XxaOapHHUKa-4OJIOBIKH —
18-39 pokiB, XiHKH X BHPINIYIOTbCI OTpUMAaTH Xabap B 50-59 pokis.
JlocmikeHHs! TPOBOAMIIN 3 YPaxXyBaHHSIM BEPIHKTIB, BAHECEHUX Y CIIpaBax
PO KOPYIIIIIO 32 OCTAaHHI IT’ITh POKIB.

Xoua XKIHKM Ta YOJIOBIKM TEPEBAXHO CTHKAIOTHCS 3 OJHAKOBHMH
dbopmamu  KOpPYIIii, HEraTHBHI HACTIIKA TaKUX 3JIOBKUBAHb MOXYThb
CWIbHILE BIUIMBATH Ha JKIHOK, OCKUIBKHM TIOETHYIOTBCS 3 PI3HUMH
NpOsIBaMH TeHAEPHOI HEPIBHOCTI Ta JUCKpUMIiHALIl B CycniibCTBi. PazoM i3
TUM, ICHYIOTh crenudidni Gopmu Kopymuii, 110 3yMOBIEHI came
TeHICpHUMH YWHHUKaMu. HedopmanabHOIO «BamroOTOIO» XabapHHUITBA
MOXYThb CTaBaTH CEKCyallbHI IOCIYTH, IO BHMAraloTbCs BiJ XKIHOK YU
JiBYAT B OOMiH Ha HAJIaHHS IIEBHUX MOCTYT a00 MpedepeHTIIiii.

TennepHo 3yMmoBieHi (GOpPMH KODYIILi, SIKi y3arajibHIOKTHCS B
MDKHApOJHIH TPaKTUI B paMKax IOHATTS «CEKCyaJbHI BHMaraHHs»,
MPOSIBJISIFOTHCSL HE JIMIIE B YMOBaX KpPHM3H, a i B IOBCSKICHHOMY JKHTTI
rpoMajsH. 3 OCOOJIMBHMH PHU3UKaMU KOPYMIIii, CBOEPITHOI «BATIOTOIOY
KOl € CeKCyalbHi TIIOCHyTH, CTHKAIOTBbCA BPA3JHBI TPYyIH XKIHOK —
MIPAIiBHUIIl KOMEPIIIHHOTO CceKCy, OiKEHKHM Ta HeJeTallbHI MIirpaHTKH,
KEPTBU TOPriBii moapMu. bimbme Toro, 6mmspko 15 % nepkaBHHX
Cy)KOOBIIB, sKi OyaM ONHTaHI B pPaMKax BITYM3HSHUX IOCIIKCHB,
ITOTOJTYITKCS, IO JIOMAaraHHs ICHYIOTh 1 B CHCTEMI JIEp>KaBHOI CITY>KOU.
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IcHyBaHHS TeHAEPHUX BIUIMBIB KOPYIILIi, IO MAIOTh Pi3HI HACIIIKH
JUTS )KATTS JKIHOK 1 YOJIOBIKIB, & TAKOXK CIICIU(ITHNX TCHIEPHO 3yMOBICHUX
¢opM Kopymii, BU3HAUYa€ HEOOXIMHICTP BIPOBAKCHHS ICHIEPHOI
TIEPCIIEKTHBH # 10 (POpMYyBaHHS aHTHKOPYIIIHHOI MOMITHKY. 3BaXKarouu Ha
pi3HHI OOCBig KOpymmii, MOXXHa IPHUITyCTUTH, IO XIHKH Ta YOJIOBIKH
MO-Pi3HOMY VSBJISIFOTH 1 3aXOJW, TOKIHKAaHI 3amo0irTH 3J0BXHBAaHHSIM
BIAIOK0 Ta WiABUIIUTA e(QEKTUBHICTh AHTUKOPYIIIHHOI JisSUTBHOCTI.
3 iHmoro 00Ky, JKIHKM Ta YOJOBIKH, SIKi 3aiMalOThCs aHTUKOPYILIHHOIO
JISTBHICTIO, MOXYTh TI0- pi3HOMY BHM3HAuUaTH NPIOPHUTETH, (HOPMYIIIOBATH
cTparterii iX peasnizanii Ta BU3HAYaTH KOHKPETHI 3aX0IH BILTUBY.

Kopymuist 3anumaeTsesi TOMOBHOIO MEPEIIKOIOI0 PO3BUTKY, IO
3HIKY€E €(EeKTUBHICTP BUKOPHCTAHHS PECYPCiB, CIIOBUIPHIOE E€KOHOMIidHE
3pOCTaHHs Ta dopmye TEPE/lyMOBH Ul MOPYILICHHS MpaB JIO/MHH. Xo4a
KOPYIILiiiHi TPAKTHKH 3/[HCHIOIOTh HETAaTHBHMUII BILIMB HA BCC HACCIICHHS,
eMmpnqm JaHi IOBOJIATH, IO YOIOBIKH Ta JKIHKH [O-PI3HOMY CIIPHIMAIOTH
iX TpOsSBM Ta HACHIJKM, CTUKAIOThCA 3 PI3HUMH (opMaMu KOpymuii Ta
JIEMOHCTPYIOTh PpI3HI HACTaHOBM WLIONO TNpoTuaii kopymuii. Tomy Ha
TII00aTbHOMY PiBHI iCHYE PO3YMIHHS ITOUUIEHOCTI OJHOYACHOTO TIPOCYBAHHS
TeHIepHOI PIBHOCTI, PO3MIMPEHHS MOXJIMBOCTEH JKIHOK Ta peaji3amii
AHTUKOPYNIIHHNX MPOrpaM SIK B3a€EMOIIIICHITIOIOUNX CTpaTeTiil PO3BUTKY.
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Menenxo Cepein I'aspunosuu,

3aBigyBay KadeapH €BpOINEHCHKOro pasa

Ta TOPiBHAJIBHOTO MPABO3HABCTBA
YepHiBELKOTO HAILlIOHATHHOTO YHIBEPCUTETY
imeHi IOpis degpkoBHUYA, JOKTOP IOPUIMIHUX
HayK, mpodecop

BILJIMB ITPABOBOTI'O ITO3UTUBI3MY HA ITPOLECHU
PO3BUTKY JABHbOPUMCBKOI JIEPJKABU TA IIPABA

VY pos3pi3i OkpecieHOi NpoOIEeMaTHKW CJiJ 3a3HAYUTH, L0 Yy
HaeuboMy Pumi mopsim i3 Jus civile posBuBamacs cBoepiHa mNpaBoBa
cuctema — Jus honorarium (petopchbke MpaBo), TOKIMKaHA JIKBiIOBYBaTH
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NIPOTAJIMHU Y 3aKOHOJABCTBI, JpKepesioM sikoro Oynu 3akoHu XII tabmuis,
aJDKe 13 TPOIEeCOM PO3BHUTKY CYCIUIBHHUX BiJHOCHH HarajabHO HEOOXiTHOIO
mocTaBana mpoOiemMa XHHOTO TPABOBOTO BPETYIIOBaHHS. BupimeHHs
TaKOTO NHUTAaHHS I[IOKJIAAAJOCid HAa PHUMCBKI MaricTpaTH, SKi 3aBISKA
BJIaCHMM IIOCTAHOBAM 3 METOIO 3a0€3NCUCHHS Ta OXOPOHH BHYTPIIIHBOTO
MOPSIAKY YCHINIHO HOro BUpiryBanyd. TakuM YHMHOM YHPOJOBX TPUBAJIOrO
Yacy HOPMOTBOPYOI IisUIBHOCTI Marictpatyp Oyjao cpOpMOBaHO JOCHTH
CKJIaJHy CHCTEMy HOPMAaTHBHOTO pEryJIOBaHHS IiJi Ha3Boo Jus
honorarium. Ame He BapTO 3alMIIATH [03a YyBarorw TOW (akT, IO
0COONMMBOTO 3HAYEHHS B TaKoMy Iporeci HaOyBajla i HOPMOTBOPYICTH
mperopa, ajpke BiH, SK 1 Oyap-sKuil Mmarictpat, Hagiasscs Jus edicendi —
TOOTO TIPaBOM BUAAHHS BIACHUX E€AWKTIB, 5IKi, y CBOIO Uepry, HaOyBamu
JIBOSIKOTO XapakTepy, 30kpeMa edictum repentinum — AEKpeT A SIKOTO-
HeOyIb OKpeMoro BUMaaky Ta edicatum perpetuum — 3arajJibHUIA CIUKT, SKHA
BUCTABJISIBCSL NIPU BCTYII MPETOpa Ha Mocaxy i HOCUB XapakTep 3arajbHOi
nporpaMu Horo ajaMiHiCTPaTMBHO-CYJOBOi JISJIBHOCTI Ha PIiK, YIPOJOBX
SKOTO fisii Horo moBHOBaxkeHHs [341, c.451]. 3BepHemMo yBary Ha Ty
obcraBuHy, mo edictum repentinum OyB HIUMM iHOIM, 5K (HOPMOIO
HOPMOTBOPYOCTI TipeTopa, a edictum perpetuum 3aBISKH BIACTHBIH Homy
JMHAMIYHIA HETIOCTIHHOCTI CTBOPIOBAB YMOBH JUIS PETOPCHKOTO «MAaHEBPY»
i 9ac 31iHCHEHHS MOKIAICHHX Ha HbOTO BJIAJHUX MOBHOBAXKECH.

. O. IlokpoBchkuii 3a3HauaB, 1o Iicas 3akoHiB XII Tabmuis
edictum perpetuum Amnzgpiana HaOyB ¢opm nepmoi MacmTadHOT
koau(ikamii PUMCHKOTO TpaBa, 3BOAY YyCi€l TpaHmiO3HOI  mparl
nperopis [340, c. 195]. BapTo Takox 3a3HAYMTH, [0 BAKIUBUM JKEPEIOM
PHMCBKOT HOpMOTBOp‘IOCTi qaciB MPUHIKTIATY Oy yKazu iMmepaTopa, siKi
HOCHIM Pi3HOMaHITHHIA XapaKTep. AJie )KUBHH HayKOBHH IHTEpeC BHKIIMKAE
Ta 00CTaBHHa, IO iMIIEPATOp y 3a3HAUYCHHUIL ICTopI/I‘{HI/II/I 1epioJ; pO3BUTKY
pUMCBKOi JepkaBHOI Tpagunii He OyB HaaUIeHMH 3aKOHOJaBUYMMH
MOBHOB)XEHHSAMH, CaM€ TOMY HOpHIMYHA CHJIa 3TraflaHuX HOPMAaTUBHUX
aKTIB IPyHTyBajach Ha cneuudiuHux Qaxropax, siKi JUis Pi3HHX BHIB
iMIIepaTopchkoi HOPMOTBOPHYOCTI HOCWIJIM PI3HOMaHITHHH, aje BOJHOYAC
crenudigyHO 0coOmuBHIT xapakrtep. OnHAaK i3 YacoM HOPMOTBOPUICTh
iMriepaTopiB HaOyBa€ IOPUIANIHOI CHITH, IPUTAMAaHHOI HOPMaTUBHHUM aKTaM,
10 BUJIABAIKCH Y POPMi 3aKOHY.

[pomecn momameIIol IEHTpami3amii BIAAHM, a TaKOX YHi(iKaris
HAJIaHHS PUMCBHKOTO TPOMAASHCTBA YCIM MiAmaHuM PuMcbkoi immepil
yCYBalOTb ~ HEOOXiAHICTH  OCOOJMBOTO  HOPMAaTHBHOTO  PETYJIOBAHHS
COMiaTbHUX BITHOCHH SIK YCEPEIWHI OKPEeMHUX CYCHUIBHUX TPYII, TaK i MiX
IXHIMH OKpPEMHUMH TIPEICTaBHUKAMH, SIKi HE HAAUISUIACS TpaBaMH I'poma-
JSIH. 3aBISIKM MM IIpollecaM CHCTeMa HOPMATHUBHOTO DETYJIIOBaHHS B
nepxcaBi mijyraBanacs yHigikarii, cTaBajia €IWHOIO IS YCiX PUMCBKUX
NPOBIHIH, 110 3aliBMH pa3 CBIAYMTH MPO MOIIMOICHHS MpPOLECiB
LeHTpami3anii JIepXKABHOI BIIAM Y Pumi 3a 4aciB NpuHHIMIATY, & TaKOXK
aKIEHTY€E yBary Ha HOro NepexiTHOMY XapakTepi B )KUTTI AeprKaBH.
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Cnig 3ayBakKWTH, L0 B paMKax 3a3HaYCHOTO IEPiOJly PO3BHUTKY
PumMmcrkoi nmepxaBu mommpeHHss HAOYBAIOTh HE JIMIIEC IOPUANTIHI PO3POOKH
MPaKTHYHOTO, TMPHUKIIATHOTO XapaKTEPy, aje i 3apOKyeThCS Ta CTPIMKO i
MPOXYKTUBHO PO3BHBAETHCS 0a3za A1 HAYKOBO-TEOPETHYHHX PO3POOOK
y raysi mpasa.

KBiHTECEHIIIEF0 TaKMX CYCHUIBHO-TIOJNITHYHHUX HPOLECIB MOXHA
Ha3BaTH 3akoHozaB4i pedopmu FOcTHHiaHa, SKi CpaBUIM 3HAYHUN BIUIMB
Ha PO3BUTOK HE JIMIIIE CUCTEMH NpaBa PUMCBKOI iMnepii, ajie i BU3HAYUIN
BEKTOP TOJAJIBIIOTO PO3BUTKY YCi€i KOHTHHEHTAJILHOI CHCTEMH IIPaBa, siKa
HaOyJia pO3MOBCIOKCHHS HE JIMIIE Ha TepeHax €Bpomw, ajie i manexo 3a ii
MexxaMu. Y3arami im’s immeparopa CximHoi Pumcekoi immepii ®nasis
Ilerpa Casparis IOctuniana, ab6o IOctuniana I, B ropuanuHiii HaykoBiit
OyMmIi Oe3nocepenHbO IOB’S3Yy€ThCS 3 TPAHAIO3HOI0 CHCTEMAaTH3ALIEO
puMchKoro npasa y ¢opmi koaudikanmii, mo mana micue y VI cr. 3a yacis
Horo naproBaHHs y BizaHrii.

BaximBoro 00CTaBMHOIO OyJ0 1 Te, MO 3 pPO3BUTKOM Ta
posumpeHHsM Pumcekoi iMmepii HaOyBajiM IHTEHCHBHOCTI IIpOLECH
NIPOHUKHEHHS [0 CHCTEMH pPHMCBKOTO TIIpaBa IOPHUAWYHUX HOPM Ta
MIPaBOBUX 3BUYAiB HApOJiB, SKi MOTPAIULLIN IiJ BIaxy iMmepii. 3a3HaueHa
¢dopmarizamiss BHABIUTACS HE JIMIIE Yy 3MICTOBHOMY HAIllOBHEHHI
HOPMATHBHO-TIPABOBUX NPHUITHCIB, ane i y cynosiil npakrumi. Came Tomy
3a[yis 3aCHOKOEHHS Ta YMHUPOTBOPCHHsS HOBHX MijJaHMX immepii Ha
HOBOHAOYTHX PHMOM TepHTOpiaNbHIX BONOAIHHAX OYNIO 06’ €KTUBHO HEO6-
XiTHUM 3aCTOCYBaHHS IOpPSJA 13 PUMCHKMM IPaBOM TaKOX 1 MICHEBUX
NPaBOBUX 3BHYAiB IEPEBAXHO MMPHUBATHOIIPABOBOTO XapakTepy, IO MOTJIO
TIPOJIOBXKYBATUCST  YIIPOJIOBXK TpuBajoro mepioxy. Ilpomecn BmmBYy
MICIIEBOTO NIpaBa HE OOMEXKYBAINCS JIMIIE MPOHUKHEHHSIM 10 PUMCHKOTO
3aKOHOJIaBCTBA HOBHMX CAaMOCTIMHMX IHCTHTYTIB, IOCHUTh 4YacTO IIPaBO
HOBOIIIKOPEHUX HAPOIIB IiIMIH;IO CBOIM 3MICTOM Ti IMPaBOBI HOPMH, SKi
BTPATHJIM BJIACHY aKTYaJIbHICTh Ta C(epy 3acTOCyBaHHS, TOOTO BHSBUIIUCS
3actapinmuMu. Came 3a3HaveHi 00’€KTHUBHI MPOLIECH HE B OCTaHHIO yepry
TAKOX BHSBWJIMCS MiJICTABOIO JJIsl TPOBEIEHHS OCTHHIAHOBOI pedopmu
LI0/I0 CHCTeMaTH3allil HOpMaTUBHO-IIPABOBOT'O Marepiaiy.

[poanamnizyBaBmy 00’ €KTUBHI IPAYUHA i OOCTAaBUHU IHTEHCHBHOTO
PO3BHTKY pHUMCBbKOro mpasa IV-VIcr., MOXHa 3pOOHTH BHCHOBOK, IIO
opraH13OBaH1 IOcTunianom KOZ[I/I(i)lKaLIII/IHl poOOTH BUSIBHIIMCSI HACIIAKOM
CBOJIIOLIITHOTO PO3BUTKY PHUMCBKOTO TIpaBa, $Ke, BHKOPHCTOBYIOUH
NIepeBaYKHO PUMCHKI KJIACHYHI TEOPETHKO-IOPUINYHI MTOCTYJIATH, 3MYyLICHE
OyJI0 BKIIFOUUTH 0 CBOTO CKJaNy e i 3Ha4Hy YacTHUHY MPAaBOBHX HOPM,
pO3pobieHnX Ta BHUIPOOYBaHMX IPEICTABHHUKAMH THX JIepKaBHHX
YTBOpPEHbB, SKi 3rOJIOM OMUHIUIINCS Tij Biamor Pumcekoi immepii. Taxwii
mporec HaOyB 00’ €KTHBHO HEOOXiTHOTO CIIPSMYBaHHSI, aJKe BiH CIIyTyBaB
BiJOOpaXCHHSM THX COIaIbHO BaXJIMBHX 3MiH, sKi BigOynucs B
CYCHIJILCTBI y MpoLeci HOro eBOMIONIHOrO PO3BUTKY, OCTOPOHb SIKOTO HE
MoOrJla 3aJMIINTHCh Taka BaKInMBa cdepa CYCHIJIBHOIO Ta JEep)KaBHOTO
OyTTH, SIK IPaBO Ta 3aKOH.
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OToXX MOKHa 3pOOUTH BHCHOBOK, IO TOJOBHA pOJb PHUMCBHKOT
IOPHUCIIPYICHINI] ToNATaida B AETajli30BaHii po3poOli MpakTHIHOI CTOPOHU
mpaBa, 1 B I[bOMY IUIaHI BOHA Aaia ONMCKYYi 3pa3kd IOPHIMIHOTO aHAII3Y,
BUSBWJIA TOHKE PO3YMIHHA TPAKTHYHUX TIOTPEeO IMBIILHOTO O0OpOTY.
OCHOBHHI1 3MICT TBOPIB MOJSITa€ B MaliCTEPHOMY BHUPIIICHHI Pi3HOMaHITHIX
KHUTTEBHX BUIIAJIKIB, IPUUOMY caMe y IiH iocTaci MocTaloTh HOBHOIO MipOIO
3a3Ha4y€Hl YeCHOTH PUMCHKUX IOPHCTIB. AJle IX MaJo IiKaBuJIa iCTOpis npasa:
iX icTOpHYHI NOBiOMIICHHS BUIAJKOBI Ta N030aBNEHI CHCTEMHOI IiTiICHOCTI.
Ix Takox Mano mikaBWJa TEOpis NpaBa; JIMIIE 3piJKa BOHM HaMarajmcs
HaJaTH BiOMOMY IIOJIOKCHHIO Te UM iHIIE (iocodchbke OOTpYHTYBaHHS,
MIPUIOMY He 3aBKIY 3a3Ha4eHe 00TpyHTyBaHHA Oyno BranuM. IctnHHa cdepa
JISUTBHOCTI PUMCBKOTO IOPHCTA IPOJISTala B y3arajJbHEHHI Ta THUII3YBaHHI
KHUTTEBOI IPAKTUKH.

Slkmio nepiof pecnyOIiky 3aKiiaB OCHOBH HOBOTO 3arajbHOHAPOIHOTO
npasa (Jus gentium), TO 3 TOYKH 30py PO3BUTKY 3arajbHOTO PUMCHKOTO NpaBa
TOJIOBHE 3HAYEHHSI MEpioAy NPUHIMIIATY TOJSIrae B JACTAILHOMY PO3BHTKOBI
LIUX OCHOB KIACHYHOIO IopuctpyneHuieto. IIperopchkuit  emukr Ta
3aKOHOABCTBO PECIYOIKM JIMIIE 3BEIH T'PaHIIO3HY OyIOBY y YOPHOBOMY
BapiaHTi; KJIacMYHA IOPHUCHPYICHIIA [OBeplImia poOOTy BHYTPIMIHIM
03100JIEHHSAM.
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Menvruuk Auopiit Bonooumuposuu,
acmipaHT Kadenpu Teopil Jep>kaBH Ta rpasa
XMeNbHUIBKOTO YHIBEPCUTETY YIPaBIiHHS
Ta paBa imMeHi JleoHiga KO3pKkoBa

HATYPAJII3M SAK ®LJIOCOIA BYTTA JIOAUHHU

VY cydacHiil ¢dimocodchkiift yMIi MmO IOCHIIHKYE CYTHICTH OYTTS
JIOIMHM BaXKJIMBE MiCIIe BiHECEHO LIIOMY KOMIUIEKCY (inocodcehko-
AHTPOTIONOTIYHMM  KOHIHenmisiM. [li BOIMBOM CcydacHOro HaaOaHHS
HAyKOBOi IyMKH, OCOONMBO MPHUPOJHWYMX MAUCHUIUIH, BigOyocs
TIEPEOCMUCIICHHS METOJIOJIOTIYHOT OCHOBHM Ta TMiAXOMIB IO OCMHCIICHHS
MIPUPOIH JIFOAWHH, 11 BHYTPIIIHBOTO CBITY Ta YCiX COMiadbHHUX IPOLECIB 10
(OpPMYIOTh CYCIIUIBCTBO SIK SBUILE, 3aKOHN HOTO ()OPMYBaHHS Ta PO3BUTKY.

OCHOBHHUM NIPOTHPIYYSM, IO CIIOHYKAJIO 0 CIPOOH YCYHEHHs HOTro
B MeXax HAayKOBOTO JOCHI/DKEHHS, € HCBIAMOBIHICTP MK 3HAYHUM
00CSIroM  aHTPOIIOJOTIYHNX 3HAHb IPHPOAHWUYMX HAYK 1 BIICYTHICTb
O/IHO3HAYHOT'O Ta yHIBEPCAJIHHOTO 00pa3y JIOAWHH, PO3YMIHHA ii CyTHOCTI
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Ta TOXOJPKEHHS, CTpaTerii caMOBM3HAa4YeHHS d4epe3 Opak OOIpyHTOBaHOI
CHCTEMH peaji3allii X 3HaHb y Tpoleci po3BHTKY jroxuHu [3, c. 38].
BupimeHHsT 1BOTO TPOTHPIYYS MOXYTh BHUCTYNHTH  (PiTOCOPCHKO-
AHTPOIIOJIOTIYHI KOHIIEMIIII IK OCHOBHUH CTOCIO aHaizy OyTTS JIOIWHH, 3
MOTISALY [MiaJeKTHKW 11 BHYTPIIIHROTO Ta 30BHIIIHBOTO CBITYy 3
BUKOPHCTAHHIM PalliOHAIbHOT JYMKH HayKH XX CTOJITTSL.

Bigomo, 1m0 3Hauymiicte NpOOJSEMH JIIOJMHU BIPOAOBX YyiKe
YOTHPHOX CTOJNIThH JIMIIE ITOCHUIIOETHCS, @ OCTAHHIM 4acOM PO3IJISIAETHCS
SK OJJHA 3 HAMOUIbII aKTyaJbHUX MpoOJeM HayKu 1 mpakTuku. Hampukinmi
XIX - ma mouatky XX CT. B HayKoBiff pediekcii cTaBcs CBO€piTHUA
AHTPOIIOJIOTIYHUI TOBOPOT, YHACIHIAOK SKOTO TpoOiieMa JIOAWHHU IOocija
YibHE MicIle B OUTBIIOCTI AOCIIIKeHb. BUXITHUM ITyHKTOM y PO3B’s3aHHI
aHTPOIIOJIOTIYHOT MpPOONEMH € THWTaHHS NpO Te, IO BBaXKATH CYTO
JIFOJICBKUM Y JIIOAMHI # YMM came 3yMOBJICHUIH OCOOJMBMH, NMpUTAMaHHHUI
TIIBKH JIFOJIUHI, CIOCIO JKUTTEMISUIBHOCTI. PO3YMIHHS CYTHOCTI JIFOIMHU
NOB’si3aHE 3 BH3HAUCHHSAM XapaKkTepy B3a€EMO3B’sI3Ky I B3aemonii
MIPUPOJTHOTO, COLIAJIBHOTO ¥ JYXOBHOTO B JIFOJICLKOMY ICHYBaHHI.

IcTopis mroxcekoi TyMKHM Hajidye O€3Jid BapiaHTIB MMOCTAHOBKH U
PO3B’sI3aHHS NPOOJIEMH CYTHOCTI i MOXOKEHHS JIOAMHHA. OJHNAM 3 TaKHX
BapiaHTIB € Tak 3BaHI HaTypalicTu4Hi (0i0JOTi3aTOPChKi) KOHIIETIIl,
JOMIHAaHTHA pHCa SKHX — YABIEHHA NPO JIIOAWHY SK PO MEPEBAXKHO
NPUPOJHY ICTOTY, YHE JKUTTS OOYMOBJICHE BHHSTKOBO Oi0OJOTTYHHMH
YHHHUKaMH (COIi0010I0TisI, COIliaa-napBiHi3M, €BreHiKa, Teopis ManbTyca,
bpeliagu3m TOII0). Y Mekax HUX TEeopid MmpoblieMa aHTPOIOCOIIOreHE3y
PO3MIISIAETHCS SIK NPSIMUNA HACIIIOK €BOJIIOLIIHOTO BIOCKOHAJICHHS )KUBHX
icToT. OfHI€IO 3 TAKMX KOHIEMIH € HATypai3M.

CrOrofHI HATypaji3M HA3WBAIOTh HABITH «OPTOMIOKCIEI0» Cy94acHOI
¢utocodii, mima HU3KAa BIUTMBOBUX (UTOCO(IB BBaXKAIOTh, IO SKIIO
¢itocodcrka TyMKa B Cy9acCHOMY CYCILIBCTBI U Jalli Mae MpeTeHAyBaTH Ha
CTaTyT OCHOBOIIOJIOXKHUKA Oa4yeHHs CBITY, TO BOHA BXK€ HE MOXE HE 3BaXKaTh
Ha eMITpUYHI JaHi [UT01 HU3KKA TAKUX HAYK, SK OI0JIOris, KOTHITOJOTiS,
HeWpOHAaYKH TOLIO. 3arajoM MOXKHA CKa3aTH, 10 Cy4YacHUH HaTypaji3M — Iie
MOBOPOT Bijx ¢inocodii a priori g0 disgocodii, ska 3amydae maHi Cy4acHOI
Hayku. IcHye Oararo cmoco0iB momanbpmoi crenudikamii TOJOBHIX
3000B’s13aHb (commitments) HaTypai3My 3aJeKHO Bin cepu crieriamizamnii —
HATypalli3M B emicteMoorii, y dinocodii Hayku, y ¢inmocodii cBiqoMocTi, 3
MOAAIBIINMH KOHKPETH3alliIMH B ABTOPCHKMX KOHLEMISX, HAIpPHUKIA,
emicremonoriunuii  Harypanmism  A. Tonamana, a6o  eniMiHaTUBHUIA
matepianizm I1. Yopwiann, abo eBosroniiiHa emicteMosoris Tompo [1].

[Torpu GaraTo3HAYHICTH TEPMiHY «HATypamizmM» B ictopii dimocodii
Ta PI3HOMAaHITHICTh (popM HoOro peanizarliii ChOTO/HI, BCI YHCICHHI AUCKYCIT
LIOJI0 CYYacHOTO HATypali3My MOJKHA 3BECTH JI0 OOrOBOPEHHS JIBOX TEM:
OHTOJIOTIYHOI Ta MeTomoJioriuHoi. OHTONOriYHA TeMa: pealbHICTh
CKJIQIA€ThCSl TIABKM 3 SIBUII, ICHYBAaHHS SIKMX JICTITUMOBaHE Cy4YacHOIO
Haykoro. Metononoriyna tema: ¢utocodis He NPOTUCTaBIsEe HAyIi, IO
O3Haua€ 3araJibHe BH3HAHHSA NPIOPUTETY HAyKoOBHX MeroliB. Kpurmka
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HaTypani3My OpraHi3oBaHa BiJIIOBIHO 10 LMX TeM. [ onoBHa mpoOiiema 3
OHTOJIOTIYHAM HATYypajli3MOM TMOJATa€ B TOMY, IO MeXa MDK THM, IIO
BU3HAHO Cy4YacCHOI0 HAyKOIO, a IO BBAXKAIOTh HEHAYKOBUM, IIOCTIHHO
3MIHIOETBCSI, TOMY iCHY€E BEIUKHH CyMHIB 00 e(heKTHBHOCTI KpHTepito [2].

B ocHOBI HaTypamicCTHYHOTO CBITOTJIAAY JICKHTH ifes MPHPOTHOI
LUTICHOCTI CBIiTY, @ OCHOBHMMH HIPHHLUIIAMH PO3YMIHHS MeTaghi3uyHOTO
(OHTOJIOTIYHOr0) HaTypalli3My SIK CBITOIVIIAYy MOJXKHa BBa)KaTH Taki
TBEPIKSHHS:

— Hatypanisam ne morisin Ha CBIT, BIANOBIZHO A0 SKOTO IMPUpPOJA
BUCTYTIA€ SIK €AVHUH YHIBEpCAIbHUM IPUHIUII MOSICHEHHS BCHOTO CYIIOTO.
IIs 3acama BuCTymae METOOJNOTIYHUM MPHHIUIOM OOIPYHTYBAaHHS
MOPANBHOCTI, TOSICHEHHS MOPAJIbHOCTI JIOAWHU 1 MOOYJOBH ETHYHHX
TEopiii Ha OCHOBI 3aKOHIB MPUPOIO3HABCTBA.

— IIpupona (BcecBiT a00 KOCMOC ) CKIIaAAETHCS TIUTBKHU 3 MPUPOIHUX
€JIEMEHTIB, TOOTO 3 MPOCTOPOBO-4acOBOi (Pi3M4YHOI CyOcTaHIil, Takol sK
Maca Ta eHepris. Hedizmuna abo xkBa3idizuyHi cyOcTaHIis, Taka sK
iHdopmarrist, imei, MIHHOCTI, MOpaib, EMOIIHHICTh, MHCTEITBO Ta iHIII
SIBUIA MOXYTh OyTH 3BefeHi Mo (Pi3MYHOrO TIyMadeHHA AK 1 (i3UdHI
cyOcraHIii, Ta € MPOAYKTOM HPHUPOTHOTO MPOLIECY PO3BUTKY CBITY.

—Ilpupona mie 3a 3akoHamu (i3WKH i, B TPHHIWIIN, MOXe OyTH
MOSICHEHA 1 3p03yMisia HayKomo i isocodieto.

Omxe MOXHa MiJICYMyBaTH HAaTypali3M BHCTYNAae SIK HNPUPOJHBO-
AHTPOIIOJIOTIYHA KOHIEMIIs 110 BU3HAYAE JIIOMUHY SIK CKIIAJO0BY HPUPOIH
1m0 ICHYe, pO3BUBA€EThCH, (QYHKIIOHYe 3a 11 3akoHamu. JlroauHa
PO3TIISIAETHCS K KMBUM MaTepiajbHUIl OpraHi3M, CKJIQJAETHCS 13 TaKUX
cyOCTaHIIiH, K Maca Ta CHepris, BUHUKAE Ta ICHYE 3a 3aKOHaMHU (Pi3WKH Ta
Oiomorii. TToHATTS cBimOMOCTi, CBOOOAM BOJI, MOpali, MiHHOCTEH TOIIO
BHUBYAIOTHCS 3 TOYKH 30py IMPUPOJHUYIMX: HeipoObiomorii, Ximii, Gioorii Ta
(hI3UKH 1110 € KapKacoM JUIsl caMoi KOHIEMIIT Ta MOTILy Ha JIOJUHY SIK Ha
CKJIaJIOBY YaCTHHKY CBiTy. MiHiMaJlbHa BUMOra HaTypalli3My € BiMOBa y
arensuii 10 OyIb-sIKMX HaANPHUPOJHUX CYTHOCTEH UM IPOLECiB Ta OadeHHs
JIMIIE KOTHITUBHOMY IMiXOAi 10 OaueHHs JIIOJICTBA, B TOMY YHMCII HOro
OyTTs. Bijbll pO3IMIKUPEHO HATYPAIi3M mepeadadae BiIMOBY Bia OYIb-SKHX
TBEP/DKCHb a priori Ta po3TJsIae BCi, HaBITh HAAIHHO OOTPYHTOBaHI
TBEPIDKCHHS, SK TaKi, M0 MOXYTh OYTH CIIPOCTOBaHI B TPHHIHUII 3a
JIOTIOMOTOI0  HAYKOBOTO  JIOCHI/DKCHHS, SIK€ Il KOHIEMIIS CTaBUThH
BUKOPHCTOBYE SIK IMIIEPATHB.
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Muxaiinenko Poman Bonooumupoeuu,
noueHT Kadenpu dinocodii mpaa

Ta IOpUANYHOI JoTikn HamioHansHOT akageMii
BHYTpIIIHIX cTIpaB, KaHAUAAT Pi1ocoPCHKIX
HayK, JOICHT

ITPABOBA JEPKABA TA TPOMA/ISHCBKE CYCIIIJIBCTBO

I'poManiTHCBKE CYCIIBCTBO HE MOXKHA PO3YMITH SIK IOCH Take, IO
iCHye Ta q)yHKuloHye HE3aJIOKHO BIJ JCPIKaBH. CBI,Z[OMICTL TPOMaisiH y
3HAYHIN Mipi 3aJICKUTH BiJl IX BIAHOCHH 3 JEP)KABOIO, BiJl TOTO, KU BILUIHB
MAaloTh JIIOAW Ha PO3BUTOK Kpainu. [loxii y Hammii nep>kaBi CBiT4aTh, SIK
CKIIaTHO (OPMYBATH AEMOKPATHYHE CYCIILIBCTBO, CBITOOAUEHHS, 3BUKATH 110
iHIOi  igeosorii, cCHOpWUAMATH TOHATTA, SKi MalOTh BITHOMICHHA [0
CTaHOBJICHHS CIIPaBXHBOI TPABOBOI JepxkaBH. CKIAIHICTE 1 CyNepewInBICTh
PO3BHTKY HaIol Kpa'l'HH 3 ypaxyBaHHsIM (bopMyBaHH;[ ICTOPUYHO HOBOTO JIJIst
Hel TUIy uepmaBHocn y KOHTEKCTi TJIHOOKUX 1 HCO/IHO3HAYHNX 3MiH Y
KyJIBTYPHIH, 11€00T1YHIH, MOTITHKO- HpaBOBH/I Ta EKOHOMIYHIM cq)epax OyTTs
CTaBJATh TEpPE YKPAiHCHKAM CYCIUIBCTBOM YK€ CEpHO3HI MpOOIEMH.
OpnHi€ro 3 HUX € TPOoOJIeMa CIiBBITHOMICHHS TPOMAISTHCHKOTO CYCIILTBCTBA 1
MPaBOBOI JIEpXKaBH, INO PO3KPHBAETHCA SK B acHeKTI  PO3B’S3aHHSA
COLIaNFHAUX MPOTUPIY, TAK i MOMIYKIB ONTHMAILHOTO PO3BUTKY coriymy. [Ipu
BCili  pI3HOMAHITHOCTI IHTEpHpeTaIliii TPOMAASHCHKOTO CYCIIJIbCTBA,
MepeBaKHAa OUTBIIICTh JOCITHUKIB CXOMATHCS HAa TOMY, IO MOHATTS
IPOMAJITHCHKOTO CYCIIUIBCTBA 3aCTOCOBYETHCS NI BUBUCHHS HETOJITUYHOI
YAaCTHHH CYCITUILHOI CHCTEMH 1 MA€ TICBHE aHAIITHYHE HABAHTAKCHHS JIUIIIC Y
BHIIAJIKY PO3MCKYBAHHS CyCl‘IlJ’ILCTBa i JCPIKABH. CTpYKTYpHO rPOMAJISTHCBKE
CYCHIITBCTBO € MiICHCTEMOIO CYCIUTECTBA SK MLIOTO.

B rpomansHCBKOMY CYCHUIBCTBI BCl KOH(MIIIKTH MK I€DPKABOIO 1
CYCIIUILCTBOM, Y 1HIMBIZOM DPETVIIOIOTHCS HE HACHUIBLCTBOM, a IIPABOBUMH
i TOMTHYHHMH 3aco0aMM, BIAJOI0 [EpXKaBH, IO OOMEXKEHa paMKaMH
3akoHy. «[IpaBoBa pEryssiilisi CIUPAEThCS HA CIEHIATBHO CPOPMOBAHHI
amapar: Cyau, MpoKypartypa, Mmimimis (mosimis), B s3Huii Touo. OCKUIbKH
UMH 3aKjIafaMd Kepye MepikaBa, CKIAJAEThCS BPAXKEHHS, IO IPABO €
npoxykToM Ti BijbHOI BOJI. HacnpaBzu MpaBO 3YMOBJICHE CHCTEMOIO
YHHHUKIB: EKOHOMIYHUX, COLIAJbHUX, HANIOHAJbHHUX, ICTOPHYHHX,
KyJIbTypHHUX TOIIO. Pa3oM 3 THM 0e3 KOHCTPYKTHBHOI TisSUTBHOCTI JEp:KaBU
colianbHi HOPMH 1 BIZHOCHHHM HE MOXYTb HaOyTH 3arajJbHO000B’SI3KOBOTO
XapakTepy, CTaTu opuandHuMmy [1, c. 252].

I'poMagsHCBKE CYCHIILCTBO — 1€ COLIaJbHO OpraHizoBaHa
CTPYKTYDPA, II0 CKIANAETHCS 11038 MEXKAMH IOJITHYHHUX CTPYKTYD, aje
nepeOyBae B IPSIMIM 3a7€KHOCTI BiA 3MICTY 1 JOCKOHAJIOCTI IOJIITHYHOI
oprauizaiii cycmiibcTBa. Taki €IeMEHTH MOJITHYHOI OpraHisamii sIK 4iTKe
PO3MEXYBaHHA (DYHKIN JepKaBHOI Biagy, JEMOKPATHYHE 3aKOHOJABCTBO,
JIerajibHa ONO3MINsA, 0araTomapTifHICTh Ta IHINE PEaT3yYIOTh LIHHOCTI
CYCIIUIBHOI'O JKMTTS, IIOJITHYHOI 1 comiajbHOl cBOOOmM Jmroged 1 ix
00’eTHaHb, YTBEPKYIOTh BIUTUB T'POMAJSTHCHKOTO CYCIIBCTBA HA
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nepxkaBy. ['poMaisHChKE CYCIUIBCTBO CTBOPIOE  MEPEIYMOBH IS
JeTIeHTpati3amii JepKaBHOI BIaJX IUIIXOM Tepeaadi 3HAYHOI YacTHHH i1
¢GyHKIOIA opraHaM caMOBpsOyBaHHSI. BOHO pO3BHBaEThcI B yMOBax
MIPaBOBOI NepkKaBH 1 € 6a3010 s Hed.

3a pOKM HE3aJNeXKHOCTI B YKpalHi CKIajack Mepeka iHCTHTYTIB
TPOMAJISTHCBKOTO CYCITUTHCTBA, 3aBISKU SIKUM CYCIUIBHE KUTTS HAOVJIO0 MEBHUX
DPHC TPOMAJTHCHKOTO CYCIUIBCTBA, PUC, SKI iICTOTHO BIAPI3HAIOTH HOTO Bif
KHUTTS 332 KOMVYHICTUYHOTO pexumy. DopMarbHO ICHYE NpaBoBe TIOJE,
HEOOXITHE TSI 3aXHUCTY MPaB 0co0u Ta MU il TOOPOBLIBHOT VYACTi V BUPIIIICHHI
TPOMAJCHKUX CIIPaB. 3 YVTBEDUKCHHSIM IHCTUTYTY NIPUBATHOI BIACHOCTI Oyim
VIBODEHI TIPHWBATHI IIKOJNM, BWINI HABYANBHI 3aKIaid, KYJIBTYPHO-OCBITHI
YCTaHOBH, 5IKi TAKOXK € MIPOSIBOM I'POMASTHCHKOTO CYCIIUIHCTBA.

PosrnsHEMO KOHKpETHIMIEe CYTh MPaBOBOI mepxkaBu. /10 HETaBHHOTO
Yacy BYCHI HaMarajucsi TMPEICTABUTH IPABOBY JEpXKaBy JIHIIE SIK
B3aEMOJIII0 MpaBa 1 nepkaBu. Yepe3 1€ MPABOBOI BBaKamacs Oy/Ib-sKa
JiepKaBa, TOMY 10 HE iCHye JepxaBu 0e3 mpaBa, O0e3 MPaBOBOi CUCTEMU 1
HaBITh TIE€I0 YM IHIIOKW Mipor 0e3 camooOMexeHHs mpaBoMm. Hidoro He
MiHS€ B Il cHUTyamii NPOTOJOIMICHHS OCHOBHOIO O3HAKOK TIPaBOBOI
Jep’KaBH BEPXOBCHCTBAa 3aKOHY. Take BEpXOBCHCTBO MOXIJIHBE 1 B
TOTAJITapHIA AepkaBi. B IIbOMy BHIaJKy BOHO [i€ MPOTH HApPOAY, SKHUU
MIEPETBOPIOETHCS B CYKYITHICTD ITiATAaHHX.

VY CIIOBOCHIONTYYEHHI «IIPaBOBa IEDXKaBay Ha MEPIIOMY MiCIli CTOITh
mpaBo, Ha ApyroMy — jaepxasa. Lle BKa3ye Ha BEpXOBEHCTBO IIpaBa B
CYCHiNbCTBI. ['0JIOBHUM HAa4YajIoM IIpaBa € MPUHIIUI PIBHOCTI, TOOTO 3araibHOT 1
PIBHOT JUTs BCIX MIpU CBOOOIH: IS Iep>KaBH Ta ii OpraHis, /sl OKPeMOi 0coou i
KONICKTUBIB, Ul BCiX TpoMaasH kpaiHn. Taka dopMmaimbHa DIBHICTE €
BJIACTUBICTIO TIpaBa, BUPAXXa€ TaKy Horo crenudiky, SK CHPaBeIIHBICTS.
[paBo vy cycinmbHOMY JKUTTI BUCTYITA€ HacaMmmepea v (hopMi 3aKOHIB Ta 1HIINX
HOPMATHUBHUX akTiB. ToMy rpoMalsiHA ¥ OopraHi3amii MOXYTh OYTH FOPHIHIHO
PIBHUMH 1 BUIBHUMH TUIBKH SIK YYACHHKH KOHKPETHHX NPABOBIIHOCHH, TOOTO
TaKUX BIJHOCHH, SIKI BPEryJbOBaHi 3akoHOM. Taka jep»aBa IPYHTYEThCS Ha
NPUHIMIAX ~BEPXOBCHCTBA MpaBa, JOTPUMAHHS 3aKOHY, I[OBaXKAHHS
ocobucToCTI 1 HeIOTOpKAHOCTI 11 mpaB, cBo00] Ta 3akoHHUX iHTepeciB [2]. Lle
Jep)KaBa, B sIKI TaHye 3aKOH, €IUHWI JUIS B[ YCIX piBHIB, MapTiii Ta
TPOMAJICEKUX OpraHi3aIliid, mocaJoBUX OCi0 i OKpeMUX TrpoMajsH. IcHyBaHHS
JIFONIEH Y TaKii IeprkaBi IPYHTY€ETHCS HE Ha TIPOCTIi Omilli 3 00Ky JeprKaBH, a Ha
3aXMINCHOCTI 3aKOHOM, KOJIM HE Jep)KaBa HaB’s3ye€ TPOMAJIHUHY IIpaBa Ta
000B’sI3KM, a TPOMASHUH JOTPHUMYETHCS BCTAHOBJICHHUX JCPIKABOKO TIPABHUII
4epes Te, 0 BOHHU BifTOBIAAIOTH HOTO OCOOMCTHM iHTEpecaMm.

B cydachiii VYkpaiHi aKTUBHO MpPOXOJATh TIPOIECH CTAHOBIICHHS
mpaBoBoi jepkaBu. llpmkmagom € T1e, mo 27 xoBTHI 2020 poky
KOHCTI/ITyuiI‘/'IHI/H‘/'I Cyn YkpaiHu BU3HAB HeKOHCTHTYIIIHHUMH JEsIKi JOCATHEHHI
aHTHKOpyNLiiHOi pedopmu. KCV 3akpus myGmivHuid peectp AeKiapauii,
CKacyBaB KPUMiHAbHY BIANOBIIANBHICTb 38 OPEXHIO B JeKIapalisx. PieHHs
Cyny CIpUYHHWIIO KOHCTUTYILIIHY Kpu3y B YKpaiHi. Llg curyamis cTuMysroe
JI0 TIOIIYKY HOBHX (pOpPM OpraHi3allii CyCIiibCTBa Ta JIep>KaBH.
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Minuenko Onvea Bacuniena,

JoueHT Kadeapu Teopii gep:kaBy Ta mpaBa
HarionansHOi akageMii BHYTpIIIHIX CIIpas,
JIOKTOP IOPUAMYHUX HAYK, TOLEHT

IPABO 1 TEKCT. Y4 CKJIAJHUM LEN MTA3J?

IIpaBo i MOBa € CUCTEMOYTBOPIOIOYMMHU (PAKTOPAMHU MPABOMOPSIKY.
Konn 3akoHOJaBelp BIEplIe HAKMCaB HOPMATHBHO-TIPABOBHH aKT, TO YU
PO3YMiB BiH, 110 CTBOPEHHH HUM JJOKyMEHT €, B IIEPIITy 4epry, TEKCTOM?

CporozHi MH, HE 3aMHCIIOIOYHCH, PO3YMIEMO, 1110, HE IUBJITYNCH HA
CKIIaHICTh, OaraTo0apBHICTh, OaraTOrpaHHICTh, OaraTOBUMIPHICT 1
0arato3HauHICTh (PEHOMEHY IpaBa, MPaBO, SK PETYIATOP CYCHITBHAX
BIZIHOCHH, € NEBHI 4iTKO chopMynboBaHi nmpasuia. 1li npaBuia € neBHUMH
TEKCTaMH 3 MIKpPO- YM MakpoTeMaMu. Sk Oy/ib-sKuil TEKCT, MPAaBOBHUIl TEKCT
SIK TIOCJIZIOBHICTh 3HAKOBUX OJIMHUIIb, [0 Ma€ IUTICHICTh Ta 0(OPMIICHHS,
sIKi 00’€HaHI CMHCJIOBUM 3B’S3KOM, € HOCieM iH(opMallii 3 BKHBaHHIM
TEpMiHiB, Ma€ JIOTIYHY CTPYKTYpPY, apr'yMEHTOBAaHUH BHUKJIIA].

TekcT sK HOCIHf HOPM 1 IIHHOCTEW JFOJVMHH, SKUH YWTa4d CIIpUIMAaE
4Yepe3 MOBY 1 B SIKOMY TICHO TEPEIUTITAalOTBCS AyXOBHI, KYJIBTYpHI H €THYHI
3acaiy, BHYTpIITHBONACPKABHI ~Ta  MDKHApOAHI,  IWBLT3AIIAHI  Ta
3aTabHOJIFONICEKI  aCIIeKTH, HayKoBa ICTMHA Ta IIHHOCTI JoOpa i
CIPaBeJIMBOCTI, JIOCSTHEHHs IIPaBOBOI TeOpil Ta NPaKTHYHUN FOPUIMYHUNA
JIOCBIJI, PaBOBI i71eanu Too. ICHye HaBITh BU3HAUSHHS NpaBa SK PEryisiTopa
CYCHIJIbHUX BIJHOCHH, SIK CYKVIHOCMIE 3MICMié meKkcmis, sIKi MICTSTh MpaBHJa
TIOBEIHKH B TIE€BHIH KyJIbTYpi, B IEBHOMY CEpPE/IOBHIL 3 HOTO LIHHOCTSIMHU.

Pi3mi TeopeTmuHi 1 TpakTHYHI TPOONEMH  ePEKTHBHOTO
(YHKIIOHYBaHHS TpaBa BHPINIYIOThCS dYepe3 MpH3MYy TeKcTiB. [Ipago,
(hakTHYHO, HE MOXE ICHYBaTH, He OyIy4H BTIJICHUM B TEKCTyalbHY opMmy.

[IpaBo, 3BHYaiiHO, HE 3BOAMTHCSA JI0 TEKCTY HOPMH NpaBa, MpaBo
iCHye 1 mo3a TEKCTOM, BHXOJSYHM, HANPUKIAA, i3 TPHHIMIIB Tpasa.
[IpaBoBuil TeKCT — I HE MPOCTO JITEpPaTypHUH UM HAYKOBO-TIOMYJISPHUN
TBIp, 1€ TEKCT 3 IIEBHUMHU OCOOJIMBOCTSMH, XapaKTEPHUMU pPHCAMHU,
CcTpyKTyporo. OCHOBHUMH BJIACTHBOCTSIMHU TEKCTY € 3B’SI3HICTH 1 IITICHICTD.
[IpaBoBuii TekcT BU3HAYAE MOBEAIHKY ajpecaTiB — KpaiH, opraHizamii,
yCTaHOB, IpoMajasH. BiH Hakazye, 3a00poHs€, 03BOJSE, PEKOMEHIYE,
3MIHIOE, ONMCYE peajbHUH CBIT 1 MOBeNiHKY oxeil y Hbomy. [IpaBoBi
TEKCTH 3aJIeKHO BiJ cepH iX 3acTOCyBaHHS MOAUISAIOTHECS Ha Taki BUAM:
TEKCTH 3aKOHOTBOPYOi JisSUIbHOCTI (TEKCT HOPMATHBHO-TIPABOBOTO aKTa);
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TEKCTH TIPaBO3aCTOCYBAJBbHOI MiSJIBHOCTI; TEKCTH IOPUAMYHOI HaYKH;
TEKCTH IIPABOBOI Iy O IIHCTHKH.

Crhix BIAMITHTH, O €MOXH IIOCTMOJCPHY, YHTAIOUH OyIb-SKHi
TEKCT, HANpUKIAA, XyIOXKHIH TBip, Qirypy aBTOpa MH «OadyuMo» TYT i
3apas3, pu YuTaHHi TBopy. OMHAK, BUXOIMYHN 3 iIel MOCTCTPYKTYPAIICTIB,
TErep TEKCT CTBOPIOETHCS M YHUTAETHCS TaKUM YHMHOM, IO MPUCYTHICTH Y
LIOMY HpolLieci 0coOUCTOCTI aBTopa MiHiMi3oBaHa. [IpaBoBHi ke TEKCT MU
3a3BUYail acoLilOEMO HE 3 aBTOPOM (SIKIIO II€ HE MPaBO3acTOCOBYMH aKT),
a 3 ICTOPUYHUM, HOJITUYHHUM 1 KYJIbTYPHUM TIE€PIOJIOM JKUTTS IEPXKaBH, IIPH
SKOMY IIeHl TeKCT BUKOPUCTOBYETHCS B SIKOCTI PEryJsATOpa, 1 €UHOT TOYKH
30py Ha TeKCT Moxke He icHyBaTH. lllupoke po3yMiHHS OYyIb-SIKOTO TEKCTY
SIK €THOCTI (opMH Ta 3MICTy mepembadae aHaji3 KOXXHOI CKIIaJ0OBOi, a
TaKOXX 3aC00iB Ta MPUHOMIB iX CTBOPEHHS 1 JIMIIE TOJI MOXKE IependadaTu
€/IMHE PO3yMiHHA. AJie NPAaBOBUI TEKCT HE Ma€ 3a3/aJieTiib BU3HAYCHOTO,
€/IMHOTO, «ICTUHHOTO0Y» 3HAaYCHHSL.

Came B 11bOMY 1 €, 3 OZIHOTO OOKY, CITijIbHE (peHOMEHY IpaBo 1 TEKCTY:
MPaBo 1 €, B MEPIILY Yepry, TEKCT, caMe MPABOBUH, KU € IUTICHUM, 3B’ I3HKM,
JIOTIYHUM, a 3 1HIIOTO, BiIMiHHE: CYI/I 1 3TI0YHHEIb, aJBOKAT 1 MPOKYPOP OANH
1 TOH e TeKCT MOXKYTh PO3YMITH MO-pizHOMY. OCKLUIBKY IEPBUHHNM € TIPaBO, €
Ti IIHHOCTI, SIKIi € MaKpOTEMOI TEKCTY, i ski OymoyTh (yHIZaMEHTOM IS
JOCSITHEHHS! CIIJTEHOTO OJ1ara, a MPaBOBUI TEKCT € TIOXITHUM.

Tox um cknagnuii neit nasin: npaso i eker? HI, Tak sk mpaBo i € Tekcr;
TAK, ockimbku IIel TEKCT Tpeba BMITH YHMTATH, TpeOa PO3YMITH KOHTEKCT,
0auMTH MIATEKCT, sIK Ka3aB CaBiHbI — BIOBUTH «IyX IpaBay. Crepiry noTpioHO
aKypaTHO BUKJIACTH BCI 4aCTUHKU Ha cToii. IToTiM maMm’araty, o0 BUPILIUTH
SKYCh TPOOJeMy, 00 CKJIACTH Ia3N, OJHOTO TEKCTY MOXKEe He BHCTAa4HTH,
Tpeba 3HAWTH 1 TPAaBUIIBHO «BCTABHTH» INE KUTbKA TEKCTIB/TA3MiB i TOMI
KapTHHKa MOXKE BUITH, IPABUJIBHE PillIeHHs Oyle 3HaiieHe, PaBOBiTHOCHHH
OyIyTh BpETyJIbOBaHi, JOCATHYTE CIILILHE OJIaro.

Myopax Mapuna Onexcanopisna,
3100yBay CTYIEHs BUINOI OCBITH MaricTpa
3a cnenianpHicTIO «I[IpaBo» HHI3/IH
HarmionansHOi akazeMii BHYTpINIHIX cIIpaB
Hayrosuii kepignux: npodecop kadenpu
(hinocodii mpaBa Ta IOPUIUIHOT JOTIKH
HarionansHOi akageMii BHYTpIIIHIX CrIpas,
JIOKTOP IOPUAMYHUX HAYK, TOLEHT
ITagnuwun O. B.

MOHATTSA CUCTEMHU ITPABA B KOHITEIIIIT
I'EPBEPTA XAPTA

CrorosHi, Koy yKpaiHCbKa IPaBOBa CHCTEMa IIParHe iHTerpyBaTUCs
JI0 €BPOIIEHCHKOTO MPAaBOBOrO MPOCTOPY, HA3BUYAHHO BEIMKOTO 3HAYCHHS
HaOyBalOTh Ti 3axifHi Teopii Ta KOHUENMii, ONPAIOBaHHS SKUX BH3HAYAE
TEOPETUKO-METOIONIOTIYHI ~ NEepPeIyMOBH  IMPOTPECHBHOTO  IPaBOBOTO
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po3BuUTKY. OHHM i3 HAWBU3HAYHILIMX Cy4acHUX BUEHb TAKOT'O MaciiTaly €
KOHIICTIIIiSl TIpaBa aHTJHChKOro ¢inocoda i Teopernka mpasa ['epbOepra
Xapra (T'apTa).

B3arani B aHrI0-aMepHKaHCHKIHN TyMIli ChOTO/ICHHS KOHIICIIIiS TIpaBa
Iepbepra Xapra po3rasimaeThcs SK IPaBOBa TEOpis HAWOUIBII BHCOKOTO
nopsiAKy. BoHa TpamuniiiHO TIIyMaduThCs SIK 3arajibHe BUCHHS PO MPUPOIY
(abo TOHATTSA) TpaBa, MOB’SI3aHE 3 JIOCHTIHKCHHAIM (OMHCOM, MOSCHEHHSIM)
mpaBa, «iIK BOHO €» (TOOTO 3 «aHAJTITUYHOK» HOPHUCIPYICHIIEI), Ha
NPOTHBAry IpaBy, «IKHM BOHO Mae€ OyTW» (TOOTO «HOPMAaTHBHOIO» abo
«KPUTHYHOIO» IOPHCIPYICHIIE0), 3 TMPETeH3I€I0 Ha BiJIOKpEMIICHE,
MOpPaIBbHO-HEHTPAIbHE 1 «HAYKOBE» YSBICHHS IPaBa, i3 TBEPKEHHAM IPO
MOXKJIMBICTB 1 3HAYYIIiCTh OCTAaHHBOIO [1, ¢. 29-35].

Ceoro ¢ynmameHntanbHy mpamio «Konmemmist mpaBa»  Xapr
PO3MOYMHAE 3 TIMTAHHS NPO 3aIUTyTaHICTh Teopii npaBa. Taky 3aruryTaHicTh
00yMOBJIIOIOTh TPH KJIIOYOBHX IHTAHHS, HaJ BHUPILICHHSIM SKHUX FOPHCTH
MpaIfoBajd BIPOJOBXK Bci€l icTopii po3BUTKY mpaBa. /IBa 3 muX mUTaHb
BUHHMKAIOTh HACTYIIHUM YHHOM: IIEPIIOI0 HAaWMOMITHIIIOK 3arajbHO0
0COOJIMBICTIO TIpaBa 3aBXKIH 1 CKPI3b € Te, IO HOro iCHYBaHHS O3HAYaE, 10
TICBHI BHUIY JIIOJICHKOT TIOBEIIHKH € HE JOOPOBIILHIUMH, a B TICBHOMY CEHCI
000B’s13k0BUMH. J[eKOMy 37aBajocsi OUYEBHIHHUM, IO B Hil CHUTYyamii, KOIu
OJIHA JIFOJMHA BiJa€ HINIH HaKa3, MiIKPIIUICHHH IOTPO3aMH i € CyTh TIpaBa
ab0 MpUHAHMHI «KITFOY 10 HAYKH OpUCIpyaeHii» [2, c. 9-14].

lpyra Taka mnpoOieMa BHHUKAE 3 IHIIOTO CHOCOOY 3poOHTH
MOBE/IIHKY He J0OpOBiIbHOIO, a 000B’s3koBo0. Tak camo, sk IpaBoBa
cUCcTeMa OYEBUJHO MICTUTH E€JIEMEHTH, TICHO MOB’Si3aHi 3 NPOCTHMH
Haka3aMH, MiJIKPIIUIEHUMHU MOTPO3aMH, BOHa HE MEHII OYEBHIHO MICTHUTbH
€JIEMEHTH, TICHO IOB’53aHi 3 MEBHUMHU acleKTaMu eTHKU. Mu aymaemo i
TOBOPHMMO IIPO «CTIPABEAJIMBICTH 3TiAHO 13 3aKOHOMY, ajie BCE K TakKH W Mpo
crpaBeUIMBICTh a00 HECIPaBEeUIMBICTh CaMUX 3aKOHIB. TpeTs 3 ToJ0BHHUX
npoOuem, 1o iX MijIka3ye MUTaHHS IO Take MpaBo?», OunblI 3aranbHa. Ha
NepIiuil Norjsi, MOXe 34aTHCs, L0 IIPaBOBa CHCTEMa CKJIAJaeThes 3
npaBuil. Ajie Ti, XTO 3HaMILIOB KIIIOY JI0 PO3YMIHHS IpaBa B /el Hakas3iB, i
Ti, XTO 3HAHILIOB HOr0 y 3B’53KY 3 €TUKOI 200 CIpaBeUIMBICTIO, OJJHAKOBO
TOBOPSTH MPO TPaBO K TaKe, 10 MICTHTH MIPaBUIIA, SIK 10 HE CKIIAA€ThCS
nepeBaxHo 3 HuX. lllo Take mpaBmnma? YiTka BiINOBiAB Ha 1€ 3alMTaHHS
BIJICYTHS, OCKUIBKH 3aIUTyTaHOIO € cama Teopis mpaBmi. HaBiTe y mpasi
JIesIKi TIpaBHiIa CTBOPIOIOTHCS 3aKOHOJABCTBOM, @ 1HII — @)K HISIK HE TaKUM
cBijioMuM aktoMm [2, c. 14-16].

Hani Xapt y TppOX po3zinax (3 AecsATH) CBO€I Mparli Mifgae KPUTHILL
Teopiro mpaBa cBoro cmiBBiTYM3HMKA JxoHa OctiHa. OCTiH TparHyB
MOSICHUTH TPaBO 4Yepe3 MOHITTS MOPSJKY, HOrPO3H, Kapu, 3BHYOK I
3arampHOCTi. 3a XaproM, «HAATO 0arato XapakTepHOTO i TIpaBa
CHOTBOPIOETHCS Yepe3 CpoOH MOSICHUTH HOTO 4epes3 i MPOCTi HOHSTTS. ..
OO’enHaHHA NEPBUMHHUX IpaBWiI 3000B’s3aHHS 1 BTOPHHHHX IIPABHII
BHU3HAHHA... MOYKHA CIIPABEUINBO PO3IIIAJATH SIK «CyThb IpaBax» [2, c. 154].
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IMmepaTHBHa KOHIEMINST IpaBa € TEOpi€0, HI0 MaE MOCTIHHY
puBaOIuBicTh. EnmeMeHnTamu 1miei Teopii € 3araibHi KOMaHIH, TOTPO3H,
3BUYKH. Imess KOMaHIM BHpa3sHO MOB’s3aHA 3 BEPXOBHOIO, CYBEPEHHOIO
Bianoro. KomanayBatn o3Haw9ae XapakTEpHHM YMHOM 3IIHCHIOBATH BIIaxy
HaJ JIIOABMH. 3 IBOTO NPHUBOLY XapT HEaOWAK CIYIIHO 3ayBaXKye, IO
«EJIEMEHT BIIaJI¥, NPUCYTHIN y NpaBi, 3aBXI1 OyB OIHIEIO 3 MEPEIIKOJ Ha
LUIAXY 710 Oy/Ab-SIKOr0 HaKa3y po3’ssCHEHHs TOro, IO Take mpasoy» [2, ¢. 27].

BaximBe # Te, mO0 MOXHa IOEAHATH JOCHI/DKEHHS IIpaBa 3a
JIOIIOMOT'OI0 TOHSATTSI CyBEpeHa, SIK BEPXOBHOI 0COOM 4HM 0cid, KOTpoMy
3BUYHO TIJKOPIOIOTBCS 1 KU HEMHUHYYE 3BUIBHEHHUH Bil OyAb-sSKHX
NIPaBOBUX OOMEXEHb, 3 IOHATTAM €JEKTOpary. Teopid, fKa pOo3MIILAae
eNIEKTOpaT SIK CyBEpeHa, Inependadae OOMEKEHY 3aKOHOJABUy BIAmy Y
JIeMokparii, ae icHye enektopar. Tox, 3a XapToMm, Tpebda IOYHMHATH
cnovaTky. KoHmemniisi mpaBa sk NPUMYCOBHX HakKa3iB € HeBrauero, 00
XapaKTepHa, SKIIO He BUAaTHA, OCOOIHMBICTh IIpaBa MoJjsrae came B CHHTE3I
PI3HOMAaHITHUX THITIB IPABUIL

[Mo3uTHBHA xep)kaBHA BiIafa HE MOXE OYTH IEpIIOIKEPEIoM
CIpaBeUIMBOCTI, BOHA JHIIE cIpuse i BTUIeHHIO. [lepxkaBa 3abesneuye,
rapaHTye CBOIM TpOMaasHaM piBHI NpaBa HE TOMY, L0 MAa€ BIAIHY
mepeBary i He 3 MIWIOCTi. J[»kepenoM JepikaBu € CYyCHiIbHHUM JT0ToBip. BiH €
JUISL IepKaBU HaraIyBaHHSAM IIPO Te, IO JUKEpENo ii BIagu HE BOHA cama,
aje 10 Biaja il OpraHiyHO MOB’sI3aHA 31 3r0J0I0 ITPOMAJSH i Ii€I0 3r0J010
oOMmexeHa. Vnerbess npo moxigHuil cyOcuiapHHN CYBEpEHITET AEprKaBH.
Bo nmepxaBHa Biaja CBOIM ICHYBaHHSIM 3000B’s3aHa HE BJACHIN CHJIOBIMH
nepeBasi, a TOMy, XTO BUCTYIIA€ CYBEPEHOM Y INEPBICHOMY, IOYaTKOBOMY
CMHCIT CJI0Ba — HApoAay. Y MO3UTHBI3MI CIIPaBEAINBICTh OTOTOXKHIOETHCS 3
YIPaBIiHCHKOIO BOJICIO JepkaBW. Te, IO MpUNHCYe 3aKOH, Te 1
CHpaBe/UIMBO. CIMHUM KPHUTEPIEM CIPABEUIMBOCTI € caM 3aKoH; ske O
NIPAaBWJIO BiH HE NPUINCAB, BOHO € CIpaBeVIMBHM. XapT BBaXKae, IO
«OTOTOXKHIOBATH CNPABE/UIMBICTH i3 IIOKAPOIO 3aKOHY € SBHA MOMMIKa» [1,
c. 160]. Mixx mpaBoM 1 €THKOIO iCHYE <<H606X1)1HI/II/I)> 3B’SI30K 1 came BiH
3aCIyrOoBy€ BB@KATHUCS TOJOBHUM Yy Oyab-skiii cropoOi aHamizy abo
BHUCBITIICHHSI IOHATTS Tpasa [2, ¢. 154].

Ha nmymxy Xapta, xmacu4Hi i cydacHi Teopii MPHUpPOTHOTO TpaBa
mounHarouu Bin I[lmaToHa i 10 HAmMX IHIB, MICTSTh «BEIHUKY KUTBKICTh
MeTadizukuy. Bid mparHe BHOOOYTH 3 «MeTadi3HIHOTO OOpaMIICHHSD IIHX
TEOpiH TeBHI eleMeHTapHi iICTHHH 1 chOPMYIIOBATH IX 3aHOBO NPOCTIIIOO
MmoBoro. 1Ilo Take npupona? Y NOKTpHHI NMPUPOAHOTO MpaBa XapT LIJIKOM
BIPHO BiJOKPEMIIIOE «TEJEOJIOTIYHHN MOriag Ha npupoay». OmHak BiH
BBaXKA€, IO CIIPABOI0 BYEHOTO — (haxiBIA Ma€ OYyTH «IECKPUITHBHUID
miaxia go npupoau [2, ¢. 184-190].

Bapto 3a3HaumTH, mO Yy TPUBEIEHHMX MIpPKyBaHHIX Xapra
BIZIYYBAETHCS TIEBHA HEBIICBHEHICTH CTOCOBHO TEOpii NMPUPOIHOTO Ipasa i
foro mertagizuuHoi merononorii.. Ha Hamry nymKy, Taka HEBIEBHEHICTh
00yMOBJI€Ha JOCIHIIHUIBKOI0 METOAOJIOTIE0, Ky XapT oOpaB OCHOBOIO
cBO€i KOHIeNINi mpaBa. Y IMepemIMoBi A0 Mpaii BiH Bil3HAYAE, IO «IIs
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KHHATa € HapuCOM 3 aHAJITUYHOrO MpPaBO3HABCTBa» [2, C. 7], TOX BIiH
ONPalbOBY€E BUSCHHS TPO MPaBO HA OCHOBI aHATITHYHOT (istocodii.

Takok XO4UeTbCs 3BEPHYTH yBary Ha OCHOBHI HANpPSMH KPHUTHKH
npaBoBoi koumemiii I'. Xapra. 3HauymmMuU MOMEHTaMH il TPEIMETHOL
KPUTHKA MOXXHA Ha3BaTH Taki: 1) irHOpyBaHHS aBTOPOM MLTROBOI /
(GYHKIIOHANBHOI ~MPUPOAM MpaBa, HOro TOB’s3aHOCTI 13 0a30BUMH
COIAbHUMHE LIUBSIME 1 IiHHOCTAMH [3, ¢. 228; 4, ¢. 111-115]; 2) He3anoBiabHEe
nosicieHHst . XapToM HOPMATHBHOCTI MpaBa, IOPUIUYHOI OOOB’SI3KOBOCTI
npaBa sIK HAISKHOI MIJACTaBM NPaKTHYHOI JisibHOCTI [5, c. 138-140;
6, c.243]; 3)He3amoBinbHMI omuc (GLTOCOPOM CIBBIAHOIIEHHS IpaBa i
Mopayti (HEeBM3HAHHS HEOOXiJHOCTI MOPAJLHOTO BHIIPABIAHHS TIpaBa, HOro
BKOpPIHEHOCTI B MoOpaJli uepe3 BiAcHi I Ta mpuHmunm [4, c. 118-120;
5, c. 142] abo, HaBHaKW, HEBpPaxXyBaHHA MOTPEOM B TIOBHOMY BHKIIOYCHHI
MopaJti 3 TpaBa ISl peajizallii OCTaHHIM CBOiX IHCTUTYILIHHUX JOMaraHb Ha
BJIaJHy PErIaMEHTAIIiF0 TPAKTHYHOT JisUTbHOCTI; 4) HeHAJIC)KHE TIPE/ICTaBICHHS
I'. Xaprom nepraBu (IpUXOBYBaHHS ii pojli y MPaBOBIK CHCTEMI, BiZITBOPSHHS
MOpP&IHLHO HE3B’S3aHOTO YMHOBHHIIPKOTO TOHSATTS BJIAJIH, TOHATTS IMpaBa sK
IHCTPYMEHTY MaHyBaHHs emit) [7, ¢. 112—115] Tormo.

OTxe, xoHIeNig nmpasa ['epbepTa XapTa € HEAOUIAKIM 3BEPIICHHIM
v binocodii mpasa Ta BitoOpaKEHHAM ITOCTVITY IOPHIAIHOTO TIO3UTHBI3MY.
Amxe Vv Cy4acHI 3pimiii cucTemi iCHye HHU3Ka JDKepenl mpaBa. Take
iCHYBaHHS € (haKTOM 1 BOHO PYHHYE Hallli 3BUYHI CIIOCOOM OIKCY MPABOBHUX
dbeHOMeHIB, pYHHVE «hOpMaNbHY» 1 MEXaHIUYHY OPHCIPYACHII0. JIis
binocodbiB  mpaBa XX  CTOMTTI HEOOXiMHO OVJIO  TO-HOBOMY
IIEPEOCMUCINTA HE TUIBKA croeurdiydi MOpaBoBi IMOHATTA, AKAMH
mpodeciifHO 3aiMarOThcs IOPUCTH, TOOTO TaKi MOHATTS, SIK 3aKOHOIABCTBO,
IOPUCIOUKINA, IOPUINYHA YHHHICTH, JDKEpela IpaBa, 0OOB’S3KH Ta TIpaBa
(mpuBatHi 1 TyOnivHi), paBoBa caHKmig. [lepermsany moTpebyBamu W Taki
CIUTBHI IJIS IPaBa Ta MOJIITOJIOTIT MOHATTS, SIK Jep)kKaBa, BiIaja Ta MocagoBa
oco6a. Jlist Toroyacuoi dhisocodii npasa e Oyiin BiTHOCHO HOBi MUTAHHS,
JIOTIOKHM  FOPHUCOPVACHIS Ta MOJITONOTISE OVJId MOB’S3aHI CTapuMU
METOJaMH MHUCJICHHS, TOM1 5K MUTAHHS PO PO3MEKYBAHHS MPUPOIHOTO Ta
MMO3UTHUBHOTO TIpaBa MOXKHA BBakaTH, Ha AyMKy B. M. KpaBus, onHumu 3
ximoyoBux [8, c¢. 3—8]. Lli ckimamHi mUTaHHS Ta CIOCOOM iX PO3B’SI3aHHS,
3ampornoHoBaHi ['. XapTom 1 Horo mociiZoBHUKAMH, BILTHHYJIH HE JTUIIE Ha
ITOCTMOJIEPHI, iHTEPCYO’EKTHBICTCHKI Ta IHTETpajbHi Teopii mpasa [9], ane i
Ha BCl HACTYNHI CIOCOOM oOmucy NpaBOBUX (EHOMEHIB y CydacHid
¢inocodcrro-TIpaBoBiit JyMIIi.
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Hanyyuwun Bikmop Bonooumuposuu,
npodecop kadeapu KpUMiHATEHOTO TIpaBa

Ta npouecy XMeIbHUIBKOTO YHIBEPCUTETY
yHpaBiTiHHSA Ta paBa iMeHi Jleonina FO3pkoBa,
JIOKTOP IOPUAMYHUX HAYK, TOLEHT

MPABOBMUII MOPSIIOK MPABOBOI'O CYCINLJILCTBA

TeopeTnyHe OCMHUCIEHHS 1 TpaKTH4HE 3a0e3NeueHHs IpoLecy
JIeMOKpaTH4HOi TpaHcdopMalii yKpalHCBKOI'O CYCHIJILCTBA 3yMOBIIIOE
TIOCTAHOBKY IUTAHHS PO KOHIENTYaJbHNH OPIEHTUP TaKUX 3MiH, MiJ] SKHUM
3a3BMYail pO3yMilOTh «(pOPMYyBaHHS IEMOKPATHYHOI COIiaJbHOI MpaBOBOI
JIepIKaBM», «CTAHOBJIEHHS I'POMAISHCHKOTO CYCIUIBCTBA», «YTBEPIKCHHS
BEPXOBEHCTBAa IIpaBa» Tomo». HeoOxinHOIO yMOBOIO (HOpPMyBaHHS
JIEMOKpaTHUYHOI, ITPAaBOBOI Ta COIaJbHOI AEPXKaBH € iesl MPIOPUTETHOCTI
(opMyBaHHs MPaBOBOTO CYCHIUIbCTBA, SKA Ja€ 3MOTY OXOIHUTH €EIUHOIO
KOHIICTITYaJIbHO-I[IHHICHOIO OCHOBOKO 1 B3a€MOJIII0 MPaBOBOI JCP)KaBU Ta
IPOMaJITHCBKOTO ~ CYCHUIBCTBA, 1  CIIBBIJHOLIGHHS JIIOJCBKOTO  Ta
IHCTUTYLIAHOTO (DAaKTOPIB COMLiaNbHOTO pedopMyBaHHs. Takuil KOHIIENT
NIPAaBOBOTO CYCIIJIbCTBA IOBHHEH pPO3IVISNATHCS SK  OOTPYHTYBaHHS
COIIaTbHO-TIPABOBOTO i/Ieally B YMOBaxX JEMOKPaTHYHUX TpaHC(HOpMaIlil,
OCKIJIBKH JIOTIOMArae 3HaWTH BIANIOBIb HA TIUTAHHS MPO T€, 10 SKOTO came
cycniibcTBa Mu nparaemo [ 1, c. 82, 86].

IIpasoge cycninbcmeo — ye ideanvbHuli Mun cyCcniibCmea 3a AKO20
2pOMAdAHCHKe CYCNIIbCMEO MaA Npaoea 0epiicasa 63acmooliloms ma
CMEOpIIomb ~ YMOBU — Osl U020  HOPMANLHO20 — (DYHKYIOHY8AHHA |
600CKOHANEHHSA WTIAXOM GUIHAHHA IOOUNU § iT NPAG 207106HOI0 YIHHICTIO.

Oco0nuBe 3Ha4€HHS AJIs1 Cy4acHOTO NPAaBOBOTO CYCHUILCTBA MAlOTh
TaKi XapaKTepUCTHKH:

o-Tepie, npaBoBa JiepkaBa OpraHizoBaHa (IHCTHUTYLIOHAIi30BaHa)
0COOJIMBUM YHHOM;
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no-zipyre, ne Jep)kaBa, ska OyIyeTbcs 3aBISKH TIpOMaJsHaM 3
BHCOKOIO IIPAaBOBOIO KYJNBTYpPOIO, IIPABOCBIJOMICTIO, TPOMAISHCHKOIO
AKTUBHICTIO Ta IIPABOBOIO MTO3UIII€I0;

MO-TPETE, 1€ IEMOKpAaTWYHA 1, SIK TaKa, B CHIYy CBOTO DPO3BUTKY
comiaigbHa JIepkaBa.

OsHaky, SKUM, Ha Hall TOIJIL], NOBUHEH BiJANOBIATH NPaBOBHUM
MOPSIIOK TIPABOBOT'O CYCIIBCTBA:

1) I'ymaHi3M — cepleBMHOO PABOBOTO HOPAIKY € MIOAMHA K HAHBUIIA
LIHHICT CycIibCTBa. [T iHTEpecH 1 mparHeHHs, )KUTTEBI TOTPEOH OTPUMYIOTh
CBOE TpaBOBe OGOPMIICHHS B TIpaBax 1 cBOOOJAaX Ta peamizyloThCsA Yy
B3a€MO3B’S3KAX 3 IEPKABOIO 1 TPOMAISTHCEKHAM CYCIILTECTBOM.

2) JleMOKpaTH3M — HAapOIOBIANAs, HOro BCeOIYHMH KOHTPONb 3a
JIepKaBHOIO BJIANOK € HEOOXiAMMU OO0’ €KTHBHHUMH 1 CYyO €KTUBHHMU
YMOBaMHU ICHYBaHHs IIPaBOBOrO TOpsAKY. HemokiamBe ULMBiUITI30BaHE
IPOMaJITHCBKE CYCIUIBCTBO Ta 3IIMCHEHHS KOHTPOJIO 3 Horo OOKy 3a
BUKOHAHHSIM 33aKOHIB yciMa cy0’eKTaMu mpasa 0e3 IeMOKpaTii.

3) €aHiCTh NMPUPOAHOTO i MO3UTUBHOTO TpaBa. [IpupoaHe mpaBo €
BIZIOOpaXECHHSIM TIPUPOAHBOTO CBITONOPSAKY, a IIO3UTHBHE MpaBa — IIe
pe3yNbTaT iCTOPHYHOTO PO3BHUTKY, IITYYHO-TIOJCHKOTO MOPSIKY, SKHH 3a
iIeal Ma€ TIOPSAMOK CTBOPEHHWH NPHUPOJHIM IIPAaBOM, MPOTE HE 3aBXKIH
BiNIOBiZa€ OTO MPUHIIAIIAM.

4) loennauHs B NpaBOBOMY MOPANKY HpPaBOBOIO CyCHiIbCTBA
IPOMAJICBKHX IHTEPECIB Ta OCOOMCTHX, 3arajlbHUX 1 IHIUBITyalbHUX.

5) JleritumHicTh neprkaBHOI Biaan. OCHOBHOIO YMOBOIO (TapaHTI€r0)
CTablIBHOTO MPABOBOTO MOPSAKY € aBTOPUTETHA, CHJIbHA Jiep)KaBHA BJIAJIa,
OCKUTBKH y TIPaBOBOMY CYCIIIJILCTBI B3aEMUHH BCiX Cy0’€KTIB CYCIIITBHOTO
JKUTTS TIOBUHHI YiTKO OyTH BH3HAYCHI 3aKOHAMH Ta 3aXHIICHI JepKaBHOIO
Biazo10. JleriTuMHOIO € Taka Biaja, sika MITPUMYEThCS CYCHIIBCTBOM Ta
JUisL  3a0€3MeYeHHs  NPAaBOBOIO MOPSAKY Yy INPaBOBOMY  CYCITUIECTBI
BHKOPHCTOBYE HC HACHILCTBO i NMPHYLICHHS, a iHII 3aXO/M NPABOBOTO
BILIMBY, sKi € IEMOKPATHYHUMH, TOOTO TAKHMH, SIKi BUXOMATE BiJl HAPOJY i
BU3HAIOTHCSI HUM SIK HEOOXIIHI 1 CripaBe N Bi.

6) HasBHicTb po3BHHEHOI TpaBOBOi cucTemH. [l 3a0e3nedeHHs
MPaBOBUM CYCITIIBCTBOM TPAaBOBOIO TIOPSIKY HeoOXigHa edeKThBHA
opraHizaniifHa IisTIBHICTH JEp)KaBH, SKa 3HAXOIUTh CBOE BHPAXEHHS B
CTBOPEHHI €()EeKTUBHOI TPABOBOI CUCTEMH.

7) EdextuBHICTH cynoBOro 3axucTy. SIKIIO CyHOBHH 3aXuCT €
JIMCHO 3aXMCTOM Ta BiJIHOBJICHHSM IOPYLIEHOTO IIPaBa, IO € BTUICHHAM
OJIHI€T 3 TOJIOBHUX O3HAK I'POMAIHCHKOTO CYCTUIBCTBA — CIIPABEINBOCTI,
TO II€ AIMCHO CHPUATHME MIITHOCTI IMPaBOBOTO MOPSAAKY Ta Oye i me oqHuM
BaKenmeM I HWoro JoTpuMaHHA. HeepekTHBHMH CyHOBHHM 3aXHCT
TOPOJKYE CBaBULIS Ta BITIYTTS BCC}IOSBOHGHOCTi, [0 TPU3BOIUTH 1O
pYHHYBaHHS IIPaBOBOTO MOPSIKY Y CYCIiIbCTBI.

8) CrilikicTh Ta cTaOUIBHICTD. Y TPaBOBOMY CYCIIIBCTBI PaBOBHIi
MOPSIIOK TIOBMHEH OyTH CTaOUIBHMM Ta CTIHKMM J0 CYCHIJIBHUX 3MiH,
OCKIJIbKM CaMeé TakMi IpaBOBHH TIOPS/IOK BHKIMKAE BIEBHEHICTh Yy

205



CYCHIJIBCTBI, IO iICHYIOY1 MTPaBOBiJHOCHHU (TIpaBa i 000B’s3KK) HE OyIyTh
cKacoBaHi a00 3MiHEHi TOBUIFHIM PIilIEHHAM JIepXKaBHUX Ta iHIINX OPTaHiB
0e3 JOoCTaTHIX MiICTaB.

9) [lpaBoBe BuXOBaHHs. I[IpaBoBWil TMOPSAOK y TIPABOBOMY
CYCITUIBCTBI HE MOXIIMBHUHA O€3 MPaBOBOTO BUXOBaHHA IpoMassH. [IpaBoe
BUXOBAaHHs TOBMHHE BKJIIOYATH PO3YMIHHS KOXXHOTO T'POMAISIHUHA, IO
3aKOHHICTH 1 IPaBOBMH MOPSNOK € OCHOBAa (DYHKIIOHYBaHHSI IPaBOBOTO
CYCHIJILCTBA Ta 3aJICKUTH BiJl KOXXHOTO 1HIUBIIA 30KpeMa.

10) lpaBoBa Ky7ibTypa. Bucoka mpaBoBa KynbTypa TPOMAajsH €
3aIIOPYKOI0 MILHOTO IIPaBONOPSIKY, aDKe I[oBara IO 3aKOHY €
3aro0iraHHsAM IPaBOMIOPYIICHb.

11) lpaBoBa akTHBHICTH OcobmcTOCTi. BHCOKa TpaBoBa KyJIbTypa
0COOHCTOCTI MOXKE 3a0E3MEUNTH CTAOIMBHICTD MPABOBOTO MOPSAKY, OIHAK
HOr0 PO3BUTOK 3aJICKUTH BiJl aKTHBHOCTI TPOMAJISIH.

12) Bucokuii piBeHb €KOHOMIYHOTO PO3BUTKY, SIKUH 3aJI€KHUTh BiJ:
3abe3neueH sl MaTepiajibHUX MEPEeAyMOB Ha CBOOOAY KOXKHOTO iHIUBiNA Ta
Ha Moro rigHe OKUTTS (3a0e3neyeHHs OJaromoyyyuss OCOOHCTOCTI);
3MIACHEHHS PO3IOAUTY CYCHUTPHUX OJar 3a MPUHIHIIAME CIPABEIIIHBOCTI
Ta PiBHOCTI (OAHAKOBI YMOBH IJISl peaji3allii >KHTTEBHUX IIiJieil); CIIPUSIHHS
MiABUINCHHIO SKOCTI JXKUTTSA Yepe3 COIaJbHUHA 3aXHCT Ta MiATPUMKY
HaceneHHs.  be3 3a0esmedeHHs JKUTTEBOTO pIBHA TIPOMAaIsH Ta IX
COLIAJILHOrO 3aXMCTy HE MOX/IMBA IO3MTHBHA aTMOC(epa y MpaBOBOMY
CYCHiIBbCTBI, sika O CrpHsiia NpaBoBOMY TOPSIKY. Tinekn matepiaibHO
3a0e3neueHa JIIOAMHA 1 COLIaNbHO 3aXUINEHUI Cy0’€KT MpPaBOBITHOCHH
KOperye CBOIO TMOBEIIHKY BIAMOBIAHO a0 mpaBa. SIKIm0 y rpoMaisH
BiJICYTHi¥ MiHIMaJIEHUI TOCTATOK, TO X Ba)KKO IMEPEKOHATH y HEOOXiTHOCTI
MOBAry J0 Npapa Ta HOro JOTPHUMaHHS.
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Hocenxo Onexcandp Bonooumuposuu,

JoueHT Kadeapu ¢imocodil mpasa Ta IOPUIIIHOT
noriku HamioHanpHOT akagemil BHYTPIIIHIX
crpaB, KaHIUAAT PiT0COPCHKUX HAYK

CUCTEMHUM MIJIXIJT Y BUBUYEHHI ®LJIOCO®II ITIPABA

CyyacHi yMOBH TpOXHUBaHHA B iHPOPMALiHHOMY CYCHITBCTBI
nependavaloTh 3pOCTAHHS HE TUTBKM JIOAWHHU 1HOPMOBAHOI, epyA0OBaHOI,
aje 1 CTaHOBJEHHA BY3bKONPO(DIILHOTO cIemiaxicTa, MO JJ03BOJSE, 3
OJHOTO OOKY, JOCSTaTH BHCOKOSKICHUX TIOKa3HUKIB pOOOTH, Hi}IBI/IHIyBaTI/I
eeKTHBHICTD q)yHKmOHyBaHH;{ PI3HOTO piBHS Ta MPU3HAYEHHS COLIAIbHUX
lHCTI/ITYTlB Ta opraHisaiii, a 3 iHIoro — OyTH 3aTpeOyBaHNM NPaliBHUKOM,
SKMH 37aTeH KOHKYpPYBAaTH, AaleJIoBaTH, BIYYHO apryMEHTYBaTH CBOIO
no3uiro. OCTaHHI SKOCTI NMPAIiBHUKA € HEOOX1THOI0 YMOBOIO (hOPMYBaHHS
1 cydacHOi TpaBOCBiIOMOCTI ropucTa (MOJINEHChKOT0). 3HAHHS BHUTOKIB
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npaBa, HOro MpUpoAM Ta CTPYKTYPH JIO3BOJISIE MOTJIMOUTH PiBEHb BIACHUX
KOMIIETEHTHOCTEH, MO3HIIOHYBaTH cebe SK TOCBim4eHoro mpodecioHana,
MOTJIHONTH PO3YMIHHS 3aKOHY Ta OCHOBOTIOJOXHUX NMPHHIIHINB AisTEHOCTI
MOJIIeHCHKOTO. B IIbOMy Ma€ TOTIOMOTTH BUBYCHHS AUCITUILTIHE (imocodil
IpaBa, $Ka, MOYMHAIOYM 31 CBITOILIIHMX OCHOB, 3aK/Iafa€ IPABUIbHE
PO3YMiHHS Ta BiTHOLIEHHS 10 0a30BHX MPABOBUX HOHSTH Ta KaTEropii.

Sk 3a3Ha4MB yKpaiHCHKUIT HOCHiAHUK, akageMik Koctunpkuiit M.B. y
cBoiii crarti «®inocodis mpaBa SAK Hayka 1 HaBYalbHA JUCLMILTIHAN:
«pinocodist npaBa € HAWBUIIMM CTYIIEHEM OCMHCIICHHS NpaBa, IPH SIKOMY
BUSIBIBTIOTBCS ICTOPisl CTAaHOBJIECHHS IpaBa, IOHATH IpaBa, HOrO BHYTPIIIHSA
JIOTiKa, BU3HAUCHHS TOTO, YAM € MPaBO B JKUTTI JIOJCTBA, KOHKPETHOTO
HapO[y, MPOSB IIPaBa B JIIOACEKOMY OYTTi»... « BaKIMBUMH € MOCHiIKSHHS
@inocoq)i'l' mpaBa SIK CBiTOFJI?I,I[y, 0 JacTh 3MOTY C(bopMyJI}OBaTI/I cHCTeMY
TPUHIIMIIB, TOMIAIB, LHHOCTEH, IPEKOHAHb, KOTPI 3a6e3MeuaTh po3yMiHHs
1 BIIHOWICHHS 10 TIPaBOBOT JUHACHOCTI, PO3YMIHHS MICLIs i OIIi IIpaBa B CBITi,
MPaBOBMX MO3UIIIH JTI0/IEH 1 CyCITimbHUX rpym Toroy. [1, ¢. 18].

3BiCHO, 1100 po3i0paTHCsi MOJIOIOMY KYPCaHTY y XHUTPOCILICTIHHAX
¢inococrko-IpaBoBOi HAayKW MOTPIOHO ©Oarato dYacy MPUIUTATH SK
caMOCTiifHIiH poOOTi 3 HABYAJNBHOIO JITEPATypoOl, TakK i Oe3mocepemaHbo
00roBOpIOBaTH MOTOYHI NMUTAHHS Ha 3aHATTAX. B IbOMy Mae JOIOMOITH
CHCTeMHHUH mWiaxix y BuBUYEHHI ¢inocodii mpaBa, SKU HTO3BOIISIE
MPOCITIIKYBAaTH B3a€MO3B’SI3KH Ta B3aEMOOOYMOBJICHICTh 0araThOX SBHIIL Ta
MPOIIECIB MPABOBOI AIMCHOCTI, MPOCTSIKUTH XPOHOJOTII0 Yy CTaHOBJICHHI
Ppi3HOMaHITHUX (Qi10CO(CHKO-TIPABOBUX HANPSMKIB, BUOY/AyBaTH y BJIACHIN
CBIJIOMOCTI KICTSIK OCHOBOIIOJIOXKHHX TTOHSATh, KaT€ropiil (MPUHIIHIIIB).

B iCTopi'l' CTaHOBJICHHS CHCTEMHOTO MIiAXOY 3/1aBHA HAMITHIIOCS JIBi
KpaifHiX nosuuii — MepisMy (4actiHa nepenye uizomy) i xomizmy (iine
nepeye 4acTuni). Xoua oOmIBI NO3KILT 1iKABI 3 TOYKH 30y JOCIIUKCHHS
TPABOBHX ABHIL, OJHAK KOHICIIIIis MEPi3My BBAXKA€THCA 3aCTAPIIOIO, TAK SIK
Oyna Oinblie IpUTaMaHHA MexachTI/I‘IHOMy nigxoay 17-18 cr. y Hayui, 1e
TEPEBAXKHO JIOMIHYBAB METO/I PEAYKIIOHI3MY.

«CucremMHMi Miaxig — HanpsMok ¢inocodii i MeTomomorii Haykw,
creliaibHO-HAyKOBOT'O MMi3HAHHS 1 COILajbHOI NPaKTHKU, B OCHOBI SKOTO
JIKUTh JNOCHIDKCHHS 00’€KTiB sK cucteM. CHUCTEMHHI MTiAXix OpieHTye
JNOCTI[DKEHHS Ha pPO3KPUTTA IUIICHOCTI 00’€KTa, Ha BHSABJICHHSA
0araToOMaHITHOCTI THIIIB B3a€MO3B’I3KiB CKJIAJHOTO 00’€KTa 1 3BE€IeHHS 1X B
€IMHY TEOpeTH4YHY KapTuhy» [3, c.56]. «CucteMHMH minxia crpuse
aJleKBaTHIM IOCTaHOBILI MNpoOJEeM B KOHKPETHHX HAayKax 1 BHPOOJIEHHI
epexTHBHOI cTpaTerii X BUpimeHHs» [2, c. 27]. HaifOinpm 3Ha4HMi BKIag
Yy pO3BHTOK cucTeMHOTo miaxony 3poounu E.I'. IOxin, B.M. CanoBcrkuid,
I.B. bnay6epr, JI. pon bepranandi Ta iH.

3100yBad OCBITH 3 J1OMIOMOT0I0 CHCTEMHOTO MiXOy MepeayciM Mae
JIOCILAMTH  OCHOBHI  po3iin  dimocodpii mpaBa (OHTONOTiK —InpaBa,
THOCEOJIOT1I0 _TpaBa, aKcioJIoriio 1paBa TOLIO), SIKi SBISAIOTE ii CTPYKTYpY.
Taxoxk gaHuii MAXiA 103BONSE MOOAYNTH Y B3a€MO3B’S3KY TaKi BaXKIUBI
MOHATTS SIK cBOOOJa, CIpaBe/UIMBICTh, PIBHICTb, 3aKOHHICTH; cBOOOnA i
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BiJINIOBIJANIGHICT, CBOOOMA 1 HEOOXIAHICTH; MPOCIIIKYBATH JUHAMIKY
CIIBBITHOIICHHS B)X€ CYYaCHOTO pO3yMIHHS TIpaBa i 3aKOHY, BPEIITI
MIO3HUIIi] IPaBOBOTO MO3UTHBI3MY Ta MPUPOJTHO-TIPABOBOTO MUCIICHHSI.

Haxans, B Hacmimok sSK 00 €KTHBHUX OOCTaBHMH, IO SKHX MOXKHA
BITHECTH MOBCIOJHE CKOPOUYCHHS 3araJbHUX HOPMATHBHUX IHCIHILTIH,
CBITOIVISITHUX HayK, aKLUEHTYBaHHS yBarW Ha KOPOTKHX CIIeLiali30BaHUX
Kypcax, TpeHIHrax, OKpEMHUX HalpsIMKaXx JOCHIIKEHHS, TaK 1 Cy0 €KTHBHUX —
Opi€HTalliss MOJIONI Ha OLIBLI MNPAaKTUYHI pedi, YTWIITapHI LIHHOCTI,
ONaHyBaHHS SKOMOTa IIBH/IIE MPAaKTUYHUMHM HaBHUYKaMU 0€3 3aCBOEHHS
TEOpeTHYHO1 0a3W, HiBENIOBAHHS Ta HEXTYBAaHHA AYXOBHHMH I[IHHOCTSIMHU
Ta imeamamMu TIPH3BOOUTH IO CHTyamii (parMeHTapHOTO, KIACTEPHOTO
MHCJICHHSI, TIOBEPXHEBOTO CIPUHHATTA 0a30BHX MOPAIBHO-TIPABOBUX HOPM
Ta IPUHIINIIIB, KBAa3ipO3YMiHHA IpaBa Ta MICIIsI JTFOJAWHH B CBITi.

B 3akoni VYkpainu «[Ipo HamioHaabHy MOMIIif0» OCHOBHUM
KpuTepieM epeKTUBHOI JIsIbHOCTI MOJILii BU3HAYCHO AOBIpY HACENICHHSI.
30KkpemMa, Harojoc 3poOJIeHO Ha KOMYHIKalil Mouimii 3 TrpomajsiHaMH.
3BiCHO, KOMYHIKaIlis nepeadayae sk Jianor, Tak i MapTHEPChKI CTOCYHKH. 3
Hamoi TOYKH 30py Toiimis Mae OyTH B3ipmeM Ta iHIOIATOPOM IHX
BiTHOCHH, HOCIEM BHCOKOMOpPAITBHHX ILIHHOCTEH Ta ifeaiiB, Mo KpaiHii
Mipi OyTH B HUX 00i3HAHOO.
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Obopomoe l20p I'apucnasoeuu,
cniBkepyrounii naptaep TOB «lOpunuuna
kommasis «KAPMAJIA», KaHAAAAT IOPUIHIHUX
HayK, JOIEHT

KOPIIOPATUBHA KYJIbTYPA B IOPI/II[I/I‘{HII/I KOMHAHII
SIK IEIJIEHHA BIJI TPO®ECIHHOI JE®OPMAIIIT

OmHMM 3 acrekTiB NpPaBOBOTO JKUTTS YKpaiHM OCTaHHIX JBOX
JECATUIITh € aKTUBHE (POPMYBaHHA PUHKY IOPUAMIHHX ITOCIYT, 3HAKOBOIO
TEH/ICHIIIEI0 SKOTO € AWHAMI9HMH pPO3BUTOK (i3 CBOIMHM 371bOTaMH Ta
MaJiHHAMH) BEJIMKUX IOPUANYHUX KoMmmaHii («bieio»), mo B ycix chepax
CYTTEBO NOCYHYIIH FOPHUCTIB-0IMHAKIB.

Bararo sxi 3 1ux bieno 6epyTb 3a OCHOBY HalKpallli 3axijHi B3ipii,
TPHUCTOCOBYHOUH ix J10 BiTYM3HAHUX peaiii. BTiM, akky1bTypauis 3aXixHux
LIHHOCTEH 1 CTaHIapTIiB Y BITUYM3HSHUX YMOBaX HE 3aBXKIH IPOXOJIUTH TaK,
SK MOXHa Oyno © po3paxoByBaTH, OCOOJIMBO KOJHM 3aro3MYCHHS
BiIOYBaIOTHCSA CTHXIHHO, 0€3CHCTEMHO Ta OE3IIIIBHO.
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[NepropsimHuM y Tpolieci CTaHOBJIGHHS IOPUAMYHOI KOMIIaHii, sika
Ma€ 3a METy CTaTH NMOBHOLIHHUM TPABLEM PHHKY IOPHIUYHHUX MOCIYT — €
(¢opmyBaHHS He Jaumie (iHAHCOBOTO IUIaHy, ajie W wmicii Ta Bi3ii KoMmaHil
(6e3 sxmx BoHa Oyme 3ajHMIIATHCS JHINE «KIyOOM II0 iHTEpecax»),
BHOYZOBYBaHHS BHYTPIIIHBOI EKOCHCTEMH KOpHIOpamii, Iymiero $Koi €
KOpHOpPaTHBHA KYJBTYpa.

JKopcTke CTpyKTypyBaHHsS 1 CTaHOapTH3AIlii0 Oi3HEC-TIPOIICCIB,
I€PApXiYHICTh BHYTPIIIHBOT CTPYKTYPH, BUKOPHCTaHHS Yy JAiSUIBHOCTI
IHHOBaLIHHUX TEXHOJOTiH B Oyab-sKiil cydacHiii KoMHOaHii 3 0HOro OOKY
BEIyTh IO MiIBUIIECHHSI €PEKTHBHOCTI MisIIBHOCTI ITi€i kommaHii (KO>keH
BUKOHY€ 3aBJaHHSA 3a IEBHUM CTAaHAApPTOM/3pa3KOM Yy BH3HAYCHHH
ITOCTAHOBHUKOM CTPOK 1 BYacCHO BHIA€ SKICHWH KIHIIEBHH TIPOIYKT),
a 3 IHIIOTO TPU3BOAATH IO BTPATH y TPAIBHHUKIB iHAWBITYaTBbHOCTI i
TBOPYOCTI Ta «PO3MUBAHHS BIANOBINAIbHOCTI 32 PE3yJIbTAT.

Jlyis ropuAMYHOT KOMIIaHil e 0COOJNIMBO akTyajdbHO. Hampukian: e
TUIIOBA 3aj]a4a, sKa BUKOHYBallacs HE OJMH pa3, a OTXKE 1 B KOHKPETHOMY
BUNaaKy Oyne BHKOHaHa Tak caMo. AJie IIbOTO pa3zy y CIpaBi € «HOBI
BBIJIHI», sSIKi 3MYIIYIOTb [OPHCTA IITH OJXHMM 3 JBOX HUIIXiB: 1) 3pobutH
«IK 3aBXKJM», OCKUIBKA IbOTO BHMAra€ CTaHIAPT 1 IOCTABICHI CTPOKH;
2) BUTpaTHTH OiNblIe Yacy, MOPYIIUTH CTPOKH i BU3HAYCHHIH KEepiBHUKOM
aJITOPUTM BUKOHAHHS 3aBJaHHA. B ToMy BHIanky, KOMM Ul BUKOHABIIA
HaWOUIBINY I[IHHICTh CTAHOBUTH CaMe pPe3yJIbTaT BUKOHAHHS 3aBIaHHS, BiH
Mijie APYTUM MUITXOM. AJie, Ha XKallb, TaK OyBa€ HE 3aBXK/IH.

Jpyruii npuKnaa: OPUCT KHMBE 3a IMPUHIMIOM «KIIEHT 3aBXKIH
NpaBuii». 3ayBa)kUMO, 110 3 OJJHOTO OOKY IOPUCT NOBHHEH BIPUTH B YCIIiX
CHpaBH, KOJIM € X04a O HaMEHIINH MaHC JIOTOMOI'TH 3aXHCTHTH NpaBa Ta
iHTepecH CBOTO KIi€HTa. 3 iHImMOro OOKy, IOPHCT 3000B’sS3aHUA HE
TIOTO/KYBATHUCS 13 KITIEHTAM B YChOMY, aJIe TAKOX 1 po3’SICHIOBATH HOMY B
SIKMX BUIIAJIKax BiH IIOMMIIAETHCA 1 HOMY.

MoskHa HaBeCTH IlI¢ KiIbKa JECATKIB NPUKIANIB, ajie B
TEOPETUYHOMY aCIeKTiB BOHH OYIyTh 3BOAMUTHCS IO JEKIIBKOX OCHOBHHX
BuziiB nedopmanii npodeciiiHoi MpaBOCBIZOMOCTI: NpPaBOBOi JeMarorii,
MIPaBOBOTO iiealTi3My il MPaBOBOTO HIrlIi3MYy.

Un MoXe TYT IOTIOMOTTH KOpIOpaTHBHA KynbTypa? Ha Hamry gymKy
TUIBKM BOHA B IIbOMY BHIIQJIKY 1 € Ti€I0 BAaKIMHOIO, PETYJISPHE IIETIICHHS
SIKOT 3amo0irae medopmarisiM IpaBOCBiIOMOCTI.

3 4YHCIIeHHOI KiJIbKOCTI BW3HA4Y€Hb KOPIOPATUBHOI KYNBTYPH, SKi
MOJKHa 3HaWTH y HAyKOBIH Ta HaBUAJIBHIH JIiTEpaTypi CKJIaJHO 00paTH TakKe,
sgke O I[IJIKOM 1 TMOBHICTIO OXOIUTIOBajo 1ei ¢eHomeH. lle minmkom
3p0O3yMiJIO, OCKUIbKHA KOPIOPATHBHA KYJBTYpa y PI3HUX KOMIIAHISX MOXeE
CYTTEBO BIIPI3HATHUCS, HABITHh SKIIO Ii KOMMaHii (YHKIIOHYIOTh B OJHIN
HIIl PHHKY. AJIe X KOPNOPAMuSHA Kyabmypa 3a6x4COU IPYHMYEMbCA HA
cucmemi YyiHHOCMel KOMNAHIL i CNPAMOBAHA HA 30LNbULeHHS eeKmUGHOCMI
pobomu ma @opmysanHs negHoi Mooeni noGeOIHKU uieHie Kopnopayii i
CManoapmis aKocmi.
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IMpodecop Miunrancekoro yHaiepcurety JIxedppi K. Jlaiikep y
cBoeMy pocmimkeHHI «®inmocodii Toyota» 3a3Havae, mo 3000B’SA3aHHAM
KepiBHHULTBA € CTBOPHUTH KYyJIBTYpYy 3 HyJs. JlOCHiIKyrouW opraHi3ariro
poboTtyn 3maromkeHoi KOMaHIW BiH HEOAHOPa3oBO BkuBae Tepmin «JHK
opranizamii». 30Kpema, BiH 3a3Hayae, IO HaWMepmIUM 1 HaWBaXIUM
BUKJIMKOM JUI KOMIIaHii, sKi XO4yThb HaBuMTHCA Big «Tolotm», €
CTBOPCHHS 3TypTOBaHOi oOpraHizamii Jofei, y skiii koxeH mae JIHK
opraHizamii, 1 pa3oM BOHHM IIOCTiifHO HaBYaIOTHCS, 100 CTBOPIOBATH
LIHHICTH IJIS CIIOXKMBAYa.

[Ipobnem i acekTiB popMyBaHHS KOPHIOPATUBHOI KyIBTYpH Oarato,
aJie 30CepeJMOCh JIMIIE HAa OCHOBHUX.

Ilo-mepiie, HOCIEM KOPIOPAaTHBHOI KyIbTYPH € KOJIEKTHUB
KOpIIoparii, sSIKiif TOBUHEH OyTH He MEXaHI3MOM, a caMe opraHi3MoM (Iie
BUIUTUBAE BXKE 3 JJATHHCHKOT'O KOPEHIO CIIOBA «KOPIIOPALIiS»: COTpus — Tmo)

PosymiHHs FOPHIMIHIMH KOMIIaHISIMH TOTO, IO TOJOBHUM iX
pecypcoM 1 IIHHICTIO € came ii JF0IH, IPUBEIIO JI0 TOTO, IO IS OLIBLIOCTI
3 HHUX MimMOindiHe TIEPECTaB CIPUUMATHCS K IIOCh €K30THYHO-3axXiJHe 1
CTaB JIOCUTH 3BHYAWHMM SBHINEM, a UYUTAHHI HE JHIIEe TNpodeciifHol
MIPaBHUYOI, aJle i MOTHBYIOYO1 Ta Oi3HECOBOI JIiTepaTypH, KHIKOK 13 TaiiM-
MEHEIDKMEHTY TIEpETBOPIIIOCS Ha HeoOXiqHICTE (0arato XTo HaBiTh popMye
TIEPEIIK JITepaTypu «must ready).

Taki TypTylowi 3axoAM, a TaKkoX 1 Opradisamis JO3BULIA
CHiBpOOITHHKIB € J{y)Ke BaXIIMBUMH 3 OIVISAY Ha Te, IO MPOCTe NepedyBaHHs
B O/IHOMY IIPUMIIIIEHHI JIEKIJIbKOX FOPUCTIB @)X HisSK HE € 3alI0PYKOI0 TOTO, 10
BOHU OyIlyTh €(pEKTHBHO B3a€EMOJIISITH Ta PE3yJIbTATHBHO MPAIIOBATH.

IMo-apyre, xopmopaTWBHa KyabTypa HEMOXJIHMBa 0e3 Micii Ta
CHCTEMH I[iIHHOCTEH KoMITaHii. JIuie KoJeKTUBHA MeTa (Micis) Ta I[IHHOCTI,
SIKI OpPTaHIYHO CIPHIMAIOTBCS BCiMa WICHAMH KOJEKTHBY, CIIPOMOKHI
HAJIOBTO i HAZIHHO 3TYPTYBATH KOJICKTHB.

IMo-Tpere, iEPCTBO Y KOJEKTUBI HE OBUHHO ITiIMIHSTHCS 3BUYaiiHUM
aIMiHICTpyBaHHM. BiIMiHHICTB J1i/iepCTBa Y 1bOMY BHIIAJIKy IOJIAIae B TOMY,
mo Jizgep, nepedpasyroun M. JKBaHelnbKOro, «3Hae€ sK, BMIE caM 1 MOXe
HABYMTH IHIIIOTO», & TOJIOBHE — MOKE OYTH B3IpIIEM ISl CBOIX KOJIET.

I[lo-ueTBepTe, (opMyBaHHS BHYTPINIHIX aITOPHTMIB POOOTH
kommaHii. [[is cydacHOi kKOMITaHii HEMOXJIHBa poOoTa O6e3 anropuTMizaii,
mrabIoHi3amii Ta aBTOMaTH3aIlil PyTHHHHX IpoIleciB. K10 THITOBa 3aqada
Oyzne KOXXHOTO pa3y BHUKOHYBaTHCS 3 C€aMmoro IOYaTKy, To Le Oyne
HaraJlyBaTH LIOTOJWHHE «BUHANJCHHS BEJIOCHIEY». 3amoOirtu LboMy
MOJKHA IIJISIXOM PO3POOKH 1HCTPYKIIH A HAHOLIBII THIIOBUX FOPUAMIHUX
CHUTYaIlif, CTBOpEeHHsS «0a3 3HaHB» ST MOJIOAMIOl JaHKH Ta (OPMYyBaHHS
0aHKy JaHWX 3 MabJOHaMU THIIOBHX JIOTOBOPIiB, CKApT, MO30BiB TOIIO.

Ho-m’aTe, dopmyBaHHS «KOPIIOPATMBHOTO CTHIOY, AKHH BKIIOYAE
€CTeTHYHI CTaHJAPTH 0(hOpMIICHHS! IOKYMCHTIB, BHKOPHCTAHHS nipodeciiinoi
JIEKCUKH, MOJieNied CHIJIKYBaHHS 13 KII€HTaMHM, IX KOHTpareHTamu, CyIloM,
KOHTPOJIOIOYMMH OpraHaMd Ta iHMMMH. JIs  1bOro  IPOBOASATHCS
BHYTpILIHIH 00MiH JOCBiZIOM, nTpodeciliHe HaBUaHHS, TPEHIHTH.

210



IMo-mrocre, KoXxeH CHIBPOOITHUK KOMITIaHii, BHKOHYIOUYH ITOCTaBIICHY
oMy 3amady NOBHHEH HE JHIIEC YiTKO PO3YMITH ii CyTh 1 CTpOKH
BUKOHAHHS, ajie ¥ yCBIZOMIIIOBATH pe3yJbTaT, Ha JOCSATHEHHS SIKOTO BOHA
cupsamoBana. OCHOBHa Te3a, SIKy Tpeda yCBIIOMITIOBATH, MPALIOIOYN HaJ
KIIIEHTCHKOIO 3a/1au€i0 — «TOJOBHE HE MPOIIEC, a AOCATHEHHH PE3yNIbTaTy.
[nakmre kaxcydm, OypXiuBa MisUIBHICTE Ta 0araToOCHiBHICT HE ITOBHHHI
HiAMIHATH 00010 €pEKTUBHICTD y BUPIIICHHI KIIEHTCHKUX 3a/1ad.

IMo-choMe, KOXKEH YJIEH KOJIEKTHBY ITOBHHEH PO3YyMITH cepy CBOET
npo¢eCiifHOT BiIMOBIANTEHOCTI Iepel KOMIIAHIEO 1 KIIIEHTAMHU.

Ile#t mepemnik MOXHa IIPOAOBKYBATH AOCHUTH IOBTO, ajie 00CITY IHX
Te3 IS BOTO Oy/ie 3aMao, a OTXKe IiABEeIeMO AesKi MiICyMKH.

Kopnopamusna xynemypa 6 cyuacuiui opuouuniti komnawuii — ye
cucmema 6a3068ux yiHHOCMEl, YCMAHOBOK, CMAHOAPMIE MA ANOPUMMIE,
wo @opmyemovca y  6i0N0GIOANLHOMY — KOJEKMusi, 30amnomy 00
camoopeanizayii ma po36Uumky.

KoxxeH HOBMH 4eH KOJEKTUBY OOOB’S3KOBO MOBHHEH HPOHTH
amanTauiiiHuid nepiox (B mepun TWKHI 1 Micsui poOOTH) Ta OpraHivHO
NPUHHATA ~ KOPIIOpaTHMBHY  KynbTypy. HecmpoMoxHicTE 10  IIBOTO,
BIATOPTHEHHS 1€l KYJIBTYPH € MOKa3HUKOM TOTO, IO TakoMy (axiBIIO He
MicIie B IbOMY KOJICKTHBI (HAMPUKIAA, HeOaKaHHS BiIMOBUTHCS BiJ TpaJuIIii
«pEWIaTh BONPOCH» KYyMIOpaMH pI3HOTO HOMiHaly Ta 3Bs3KaMu Y
KpPUMIHATFHOMY CEpEIOBUIIl — TOKa3HUK TOTO, IO Takuii (axiserp
HETPUJATHUH 10 pOOOTH Yy KOMaHIi, Ba)KIMBOIO MLIHHICTIO UL SIKOT €
BEPXOBEHCTBO MpaBa).

KoprioparuBHa KynbTypa Mae 11ie i Taky IepeBary, sika HeJOCTYIIHA JUist
THX, XTO Beje in[HBmyanLHy TMPAKTHKY: HE3BAKAIOYH  HA TPUPOJIHI
BIIMIHHOCTI “UICHIB KOPIIOPALLIi, [ICBHUI «KOPIIOPATHBHHIA JlyX» 3MYIIy€e BCIX
JIOTATYBATHCS 110 TICBHOTO MiHIMAJIbHOTO PiBHSI, ajie HE 3aBa)Ka€ 1 IiiHIMaTHCS
Buile. Hanpuknaz, ruiekaHdst Bipd B IpaBO i Npomaranjia ¥oro IiHHOCTI
BCCPE/IMHI KOJICKTHBY HE A€ PO3BUBATHCS MPABOBOMY HIrlmisMy; CTaHIapTH
YEeCHOCTI y BIJHOCMHAX 3 KIIEHTAMH HIBEIIOIOTh MOXKIMBICTH IPABOBOI
JieMarorii; a KOJEKTUBHUM OOMIH JyMKaMH Ta YCBIJOMJICHHS HasBHUX
po0JIeM IIPABOBOTO KUTTS 3ar100iratoTh BAHMKHEHHIO [PaBOBOTO 1/1eai3my.

Oninnuxk Ynana Mukonaieéna,

JoLleHT Kadeapu Teopii Ta icTopil nepxaBu

i mpaBa XMeIbHUIIBKOTO YHIBEPCUTETY
yrpaBiiHHSA Ta paBa iMeHi Jleonina FO3pkoBa,
KaHIUAT IOPUIMIHUX HAYK

PLIIOCOPCBKO-ITIPABOBA ITPUPOJA ITPOI'PECY
TA PEI'PECY B ITIPABI

[MuranHsg mporpecy Ta perpecy B HpaBi € CKJIAJHUM SIBUILEM, IO
TICHO IOB’SI3aHE 3 MUTAHHSM CBITOIJISAY JIIOJIMHHU, MUTAHHSAM IIPO IIPAaBOBE
XKHTTS 1 IPaBOBY CHUCTEMY CYCIIJIbCTBA, NMPaBoOBe OYTTS Ta MPABOBI 3MiHH
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MaiOyTHBOTO, JIIOACHKI LIHHOCTI, SIKi MOBHHHI OyTH BiJOOpakeHi y Ipasi,
MIPaBOBY CBIZOMICTb Ta IPABOBY KYJIBTYpPY.

Po3yMiHHS IPaBOBOTO MPOTPECY HEBINI €MHO 3aJISKHUTH Bifl TIIyMadeHHS
KaTteropii mporpecy 3arajgom. I[loHATTS mporpec (Bim maT. Progressus —
MIOCTYTIANIBHAH PYX, YCIIiX) TPaIuMiiiHO PO3YMIIOTH SIK BJIACTHBICTh PEabHUX
TIPOIIECIB, L0 MOJISATaE Y BUCXIHOMY PyCl BiJl HIDKYOTO J0 BUIIOTO, BiJl MEHII
JIOCKOHAJIOT0 — JI0 Ok fockoHasoro [ 1, ¢. 539-540].

Y dinocodcrkoMy pO3yMiHHI M TOHATTSM «IIPOTPEC» BOAYAIOTH
HampsIMOK PO3BHUTKY, JUIS IKOTO XapaKTEPHHUM € MEepeXil BiJl HI)KYOTO CTaHy JI0
Bumoro. IlporpecoM € sK 3MiHa CHCTEMH B IIJIOMY, TaK i OKpPeMHX ii
€JIEMEHTIB, CTPYKTYPH UM iHIINX CKJIA0BHUX, 110 PO3BUBAIOTHCH [2, ¢. 385].

[loHsATT «TpaBOBUIl Mporpec» po3MNIAAAIOTh y JBOX 3HAYEHHAX:
BY3bKOMY Ta MIMPOKOMY B 3aJISKHOCTI Bil CpepH, Ha Ky BiH MOMIUPIOETBCS. Y
BY3bKOMY 3HAUEHHI Il MPOrPecoM pPO3yMIIOTh XapaKTEPUCTHKY IPaBOBOI
CHCTEMH, a B IIMPOKOMY — IpaBoBoro kutTs. Ha nepekonanns A. bapcykosa,
MPaBOBHI MpOrpec y BY3bKOMY pO3yMiHHI Tpeba po3misiaaTd, SK
MOCTYNAIBHUM, LUIECTIPIMOBAaHMH, IO BKa3ye Ha JOCATHEHHsS NEBHUX
PEe3yIIbTaTIB, IPUPOIHO-ICTOPUYHHMH, TAKUH 10 XapaKTEPHU3YEThCS BUCXITHOIO
CIIPSIMOBAHICTIO, TIPOLIEC PO3BUTKY MPaBOBOi cucTeMH [3, C. 61]. ¥V mmpokomy
K 3HAUCHHI, IPAaBOBUH MPOTPEC — I1€ XAPAKTEPHUCTHKA BCHOTO MPABOBOT'O JKUTTS
CYCIIIBCTBA. «IpaBoBa cucTemMa» He € KaTCFOpi€IO IO OXOILTIOE BECh 00CAT
Oyrrs npasa. Jlo Hei BXOISTE Ti sIBUILA TPABOBOI JIHCHOCTI, sIKi NPH3HAYCHI
JUISL TIPAaBOBOT'O BIUIMBY HA CYCIIUIBHI BIJTHOCHHH, XapaKTepH3yIOTh IPOLEC i
Pe3yJIbTaT TAaKOro BILTHBY» [3, C. 22].

[IpaBoBuii mporpec — KaTeropis MOpIBHAJIBHA 1 Moxe OyTH
3actocoBaHa B uyaci. Ile OuHamiyHe, a HE CTaTU4YHE sBHIIE, sAKe Tpeda
MIOPIBHIOBATH HA PI3HMX €Talax IpaBoBOTO po3BUTKY. Moro mizHaHHS mo3a
YaCOBHMH XapaKTepUCTUKaMU € HeMOXJMBHUM. [lo3uTHBHA 3MiHA NTPaBOBOT
peanbHOCTI, TI OHOBJICHHS Ta YJOCKOHAJICHHS B MaOyTHROMY € O3HAaKOIO
[IPaBOBOTO IPOTPECY.

[IpaBoBuil nporpec xapakTepU3yeThCs LLIECIPSIMOBAHICTIO, TOOTO €
MPOLIECOM IIIJIECTIPSIMOBAHOT 3MiHH, YJIOCKOHAJEeHHs npaBa. BiH Bkazye Ha
PIBEHb IOCSITHEHHSI MOCTABICHUX MeEpe]| CYCHUILCTBOM NPaBOBUX IIiJIEH,
3aKpIIUICHHs. BXKE JOCATHYTHX IWICH, CIPUSHHS PO3BHTKY —HOBHX
NPOrPECHBHHX IiIei, BUTICHEHHS 3 IPABOBOIO JKUTTS BXKE NOCATHYTHX,
BIDKHUIMX 1iteil Tomo. LlinecnpsiMoBaHiCTh BUpaXae CIIiBBiIHOIICHHS MK
OaxxaHMM 1 JiHCHHM, HEOOXiMHUM 1 HEOOOB’SI3KOBUM, OOIPYHTOBYE
MIPaBOBHUI IPOTpec 3 TOYKH 30py NOTPeO Ta iHTEpECiB JIIOAMHH.

@in0co(pCHKO-IPABOBOI0  03HAKOI  MPAaBOBOIO  MPOrpecy €
3aXHIIEHICTh JTIOAWHU IpaBoM. ChOTOJHI coIlialbHE MpPHU3HAUYEHHS IpaBa
IIOBMHHO BiANOBimaTH (aKTHYHMM pe3ynbTaTaMm Horo nii. B ymoax
rymMaHizamii Bcix cep CYCHiIBHOTO JKUTTS, KOJIM JIIOAMHA BU3HAETHCS
HaWBHILOI0 COLIaNBHOIO LIHHICTIO, POJb MPaBa MOJATAE y TapaHTyBaHHI i
3aXHCTI IpaB i cBOOO JIOJMHH, BUIEHOTO PO3BUTKY ocobucrocTi. IIpaBo B
Cy4YacHHX IHTepIpeTalisx € GopMoro OyTTs Ta 3a0e3eueHHs IpaB i cBOOOA
monuHd. CaMe TOMY, OJHI€I0 3 TOJOBHHMX O3HAaK IPABOBOTO IIPOTPECy €
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BUCOKMI piBeHb 3a0e3NeyYeHHs MpaB 1 CBOOOJA JIIOAWHM KOHKPETHOTO
icropudHOTO eTamy po3BUTKY TipaBa [4, c. 17-18]. Jlama o3Haka TicHO
OB ’s13aHAa 3 TAKOIO BIIACTHBICTIO MPABOBOTO IPOTPECY K BHUCOKUH PiBEHB
ryMaHi3alii mpaBa, B OCHOBI SKO1 € TIPUHIIAII IIOBATX JIIOJCHKOI T1THOCTI.

[paBoBmii porpec Ge3mocepenHpO OB’ sI3aHMiA 3 perpecom. Perpec —
«Ierpasalis oprasizanii, nepexig A0 OUTbII HU3BKHX il PIBHIB 1 BIIMOBIAHO 3
M MOPSAKYBaHHSIM BHUILOMY (MHUHYJIOMY) HIDKYOTO (HOBOTO)» [5, . 11]. Bin
MO)KE BUSIBIIITUCH Y BUIJISII 3aCTOCYBAHHS 3aCTapiluX IPAaBOBHX IHCTUTYTIB;
NIpY BUKOPUCTaHHI OLIBLI BijcTanoi mpaBoBoi cucTeMH Tomio. Perpec moxke
OyTH HACTIIKOM HEOOIPYHTOBAHOTO 3alO3MYCHHS MPABOBHX ined 3 iHIIMX
MPaBOBUX CHCTEM, OyTH IOBHOKKIM a00 TPHUBAJINM, MIHJIMBAM YHd
000B’s3K0BHM. SIK TIPaBUIIO, BiH OXOIUTIOE HE BCIO MPABOBY CHUCTEMY, a TUTbKU
okpeMi 11 cepu. Perpec, mpoHNU3yr04Yr OKpeMi IpaBOBi iIHCTUTYTH, HE 3yIHHSIE
(TIpUITHHSIE) 3araJIbHUM IPABOBUI PO3BUTOK 3 BUCXITHAM HATIPSIMOM.

PerpecuBHuii HanpsIMOK Mae IOJBiiiHE 3Ha4yeHHS. 3 OJHOTO OOKY,
BiH € MPUYUHOIO 1 BHSIBOM Jerpajallii, CIOBUIbHCHHS B PO3BUTKY IIpaBa.
3 iHmoro OOKy, — J03BOJIS€E BHOKPEMHTH BCE T€ HEraTHUBHE, AIHCHO
3acTapijie, HETMOTpiOHe, M0 3aBa)ka€ MOJAIBIIOMY IPABOBOMY PO3BHTKY.
Tob6to, 6e3 perpecy He Moxe Oytu mporpecy. IIporpecuBHHII pPO3BHTOK
mpaBa OyB OHM aOCONIOTHO HEMOXIHMBHM 0e3 perpecy OaraTbox ioro
KOMIIOHEHTIB (€JIEMEHTIB), IO BIOCKOHATIOIOTHCS IIiJ{ Yac iCTOPHUIHOTO
po3BUTKy [6, c.21-22]. CraH MpPOrPEeCcHBHOTO 1 PErpecHBHOTO PO3BUTKY
NpUTaMaHHI  [paBy  OJHOYACHO, OCKUIBKM  YTBOPIOIOTH  CKIIAJHY
CaMOpO3BHBAIOYY CHUCTEMY, a Oylb-sKa CaMOpO3BHBalO4a CUCTEMa € (AK B
OHTOJIOTIYHHUX, TaK 1 B THOCEOJIOTIYHMX BHMIpax) MOTOKOM PO3raly’KEHHX
nusixiB.  OKpeMi  €JIeMEHTH B TAaKOMY CaMOIOTOLll  CTBOPIOIOTHC,
NIPUMHOXYIOTbCS, 3TacaloTh YW TMOBHICTIO 3HHKAaIOTh, 3a0e3ledyroun
cTaj il pO3BUTOK BUIOBOTO Iiiyioro [7, c. 98].

VY3arajgpHIOIOYHM TOTJISIM PI3HUX HAYKOBIIB IIOAO XapaKTEPHUCTHKU
MPaBOBOTO IIPOrpecy, JO0 HOro O3Hak Tpeba BIJHECTH: HACTYIIHICTh
(cmagkoBicTh  —  OpraHiyHMil  3B’S30K  Hporpecy 3  TPaJUIIEI0);
LJIECTIPSIMOBAHUH XapakTep PO3BUTKY (LIIJIECIPSIMOBAHICTh); BCTAHOBJICHHS
[IHHICHUX 17eaJliB; HAKONMMYEHHs HOBalid Torno. IIpaBoBuil mporpec Mmae
3araJIbHONIPAaBOBUH KOMILIEKCHHI XapakTep. BiH OXOIUIIOe MOKpaIieHHs sK
IIPaBOBOI CHCTEMH B LIJIOMY, TaK 1 OKPEMHX ii eJIeMeHTiB. [HImMu croBamu,
M3HAHHSA IPAaBOBOTO MPOTPECY Jla€ MOXJIIMBICTh c(HOpPMYyBaTH €IMHE
YSBJIEHHS TIPO TO3UTHUBHUM NPAaBOBUH PO3BUTOK, HAIUIMBIIM BCi JUHAMIYHI
MICPETBOPEHHST B TIPaBOBill cdepi O3HAKaMHM TOCIIJIOBHOCTI, BHUCXIiTHOI
CHPSIMOBAHOCTI, IIPOrHO30BAHOCTI TOIILIO.

BpaxoByroun BHIEHaBeAEHI O3HAKM, NPABOBHH MPOTpec CIifg
BU3HAYUTH SIK BUCXIJIHMH TpOLEC TNPAaBOBOTO PO3BHUTKY CYCIIbCTBA, IO
MICTUTh 00’€KTHBHY Ta CyO €KTHBHY CKJIAJOBi, XapaKTEpH3YeThCS O3HAKAMMU
JIMHaMI9HOCTI, IIIJIECTIPSIMOBAHOCTI, IOCTYNAJIBHOCTI (€BOJIOLIHHMIA XapakKTep),
TIOCITIZIOBHOCT], TPOTHO30BAHOCTI 3MiHH, YJOCKOHAJEHHS IIpaBa 3 METOIO
JIOCSTHEHHSI TIPaBOBOTO ijiealy y BHIJIAI 3a0e3MedYeHHs Ta JOTPUMAaHHS:
NIPaBOBUX IIHHOCTEH JOAMHM (CYCIUILCTBA), BUCOKOTO PiBHS NpaB i cBOOOA
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JIFOJIMHM, T'yMaHi3alii mpaBa, B3aeMOJii NpaBa i HOPM MoOpall, pe3yJbTaToM
YOro € MiJBHIIEHHS PIiBHA IPaBOBOi KyJIBTYpPH CYCIIUIECTBA Ta €(EKTUBHOCTI
TIPABOBOT'O PETyJIIOBaHHS CYCHIIbHIX BiJTHOCHH.

BinOutky 000X SBHIT MH MOXXEMO IIPOCTIIKOBYBATH TIPHA PO3poOIl Ta
TIPUAHATTI HOPMATHUBHO-TIPABOBUX aKTiB, IX mieBocTi. HacamkiHemp BapTo
3a3HAUMTH, 0 O3 SIBHIL IIPAaBOBOTO IPOTPECY Ta PErpecy He MOKIMBHUNA
PO3BHTOK TaKOT'O CKJIAHOTO 3aTrajIbHOCYCHIIEHOTO SIBHIIA SIK IIPABO.
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Ocmpenxo Muxona Bikmopoesuu,

a7’ TOHKT BIIIUTY TOKTOPaHTYPH

Ta a1 toHKTYpu HarionanpHoi akamemii
BHYTPIIIHIX CIIpaB

IPABOBA PEABLIITAIIS SIK BUPIIIEHHS ITPOTUPIYYSI
MIK JJIFOJUHOIO TA JEPYKABOIO

XXI cropiuusi BiI3BHAYMIIOCH PO3KBITOM (isocodii MmocTMoaepHi3MY,
HACJIZIKOM BIUTHUBY SIKOi CTANO PYWHYBaHHS aBTOPHUTETIB 1 Tpamumiil. [lepen
CyJacHOI0 (hi10cOCHKO-TIPABOBOI0 HAYKOBOIO JIyMKOIO IIOCTajiO0 ITHUTaHHS
II0JI0 TIEPErIsiLy caMoi CyTi JepyKaBH Ta JIOAMHM, i Tak camMoO BITHOCHH MiX
HuMmH. Tak, BueHi-(iocodu MAXOIITh IO MEPEOCMUCIICHHS POl JTIOAUHU Y
icTopii Ta BIJIMBY KOHKPETHHMX ICTOPHYHHX YMOB HAa KOHKPETHY JIFOJIMHY.
CyuacHa ¢inocodcbka JyMKa 3a/1a€ MATaHHS, Y1 MOXKHA OTOTOXKHIOBATH OJHY
JOAMHY Ta JepkaBy? SIKIo Tak, TO SK caMe OCTaHHI CIBBITHOCSTHCS OJIUH 3
omanM? Ym Mae MOXIIMBOCTI Jiep)kaBa Ha CyJ9aCHOMY ICTOPHYHOMY eTari
3aiiMaTH CBOE TOJANBIIE 3aCiy)KEHE Miclie «cyBepeHa»? Uu Mmae IroauHa
MOXJIMBOCTI (hi3M4HI 1 IPABOBI IIOCH MPOTHCTABUTH JIEPKABHOMY MEXaHi3My?
Un MO>KHa IPOTHCTABUTH JIIOAANHY JIep>KaBi? Ta iH.

3 HeszanmaM’STHHUX 4YaciB Jiep)kaBa BHKOHYBaJla CBOIO (DYHKIIIO, SIK
cy0’exta, mo 3abe3meuye Oe3neky s CBOIX TPOMAJsH, JKHUTTSA 3a
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y3rODKCHUMH  3arajlbHOBH3HAaHMMHU  TIpaBHJIaMH  Ta  BiANOBIJHOTO
MIKIyBaHHSA IIPO WIEHIB CYCHINbCTBA, sIKi 3a CBOIMH Oi0JOTIYHHMH
SIKOCTSIMH HE3[aTHI IIe 3IIHCHIOBAaTH CaMOCTiHHO, TOOTO TapaHTil s
0E3IEeYHOTO CIIIBXUTTA. 32 TEOPIEI0 «CYCHIIBHOTO JOTOBOPY» KOXCH WICH
CyCITIBCTBA JOOPOBUTFHO HA/MaBaB YacTKy OCOOHMCTHX IpaB, ACNETyIOUH ii
JIep’)KaBHUM OpraHaM, B3aMiH 3a 1[0 OTPUMYBAaB BiJ JepKaBU BHILEBKa3aHi
NIpUBiNIE], SIK TPOMaJSIHNHA Ta TOBHOIPABHOIO WIEHA CYCIUILCTBA. Takum
YHHOM, TPOMAJSHUH Bi4yBaB ce0€ YYaCHHUKOM CIJIBHOTH ¥ Y BiJIOBiIh
HaJlaBaB OCTAaHHIM CBOI BMiHHS Ta HaBUYKH IS TIOANBIIOrO po3BUTKY. Ha
CBOTONIHI, Ha HANIy IyMKY, iCHy€ CEpHO3HHH KOJarc, IOB’S3aHUHA i3
BTPATOI0 3BOPOTHOTO 3B’SI3KYy MDK JEpXKaBOIO i TpoMansHIHOM. [IpuitHATI
pillCHHSA [ep)KaBHUMU OpraHaMH BiIBEPTO HE BHUKOHYIOTbCA UH
caboTYIOTBCS, NiepXKaBa IIOCTa€ OE3MOPaTHOI0 TPOMI3AKOI0 CTPYKTYPOIO,
sKa CBOIM OIOPOKpaTM3MOM HE 3MO3i BHPIIIMTH HAaBITh MUTAHHA
3abe3nedeHHs: 0coOUCTOro (yHKI[IOHyBaHHsA. MOKHA HaBiTh BKa3aTH, LIO
JepKaBa, SIK CYKYIHICTh CYCHUIBHMX BIJJHOCHH HE TOTOBa JI0 THX
«UIBUAKOCTEH», 10 3aBJIA€ CHOTOJICHHSI.

IIpn ycix Hemomikax Jep)kaBH, SK IHCTHTYTY, MH HE MOXEMO
BKa3aTH TpO Te, IO JAepKaBi HeMae Ha ChorofHi Micr. Dimocodchko-
NPaBOBIM HAayIll Ba)KKO BU3HAYMTHCA 13 THM, IO MOXHA MPOTHCTaBHTH
nepxkapi. CydacHa T1io0anbHA CIUIBHOTa Ma€ 3HAYHY  KIJIBKIiCTh
HEBHPILIEHNX TOCTPUX IMPOOJEM, MPOTHPIY PI3ZHOMAHITHOTO XapakTepy.
Tomy, nepxaBa sk 1 paHilie, 30epirae Ha ChOTOJHI 3HAYHY YAaCTUHY
NpUBLIEIB Ta mepeBar, SKi HAJAlOThCA TPOMAISHUHOBI ¥ MOXe
MPOJIOBXYBAaTH BINIrpaBaTH POJIb TaK 3BaHOTO «apOiTpa» Ta «CyBEpEeHay.
Are U TOTO, 100 B MOAAIBIIOMY, OpPraHaMH OCTAHHBOI BUKOHYBAJINChH
BUILIEBKa3aHi poJli, Iep>kKaBOI0 IOBUHHA BUPIMIMTUCS TaK 3BaHUI «I1apagoKc
yceMoryTHeoro boray.

Ha nmamry maymKy, Tak 3BaHMH «IapagoKC yceMOoTyTHboro bora»
MOCTa€ 3 TOrO MOMEHTY, SIK BHSBJSIETbCS HE3aKOHHE MNPUTATHEHHS JI0
BIJINIOBIJAJILHOCTI KOHKpETHOI ocobu. ToOTo, MOomiOHMM akTOM, AepikaBa
IMOKa3y€e CBOIO CIa0KICTh y BHUPINICHHI CYCHUIBHO BaKJIHMBOTO 3aBIaHHS —
PO3KPHTTS KPUMIHAJILHOTO TPABONOPYIICHHS, I0BEACHHS BUHU BUHYBATOTO
Ta 3BUIBHCHHs yCiX OOBUHYBa4YCHb BiJl HEBUHYBATOrO. JlepikaBa [OKa3ye Ha
CBOIO CIA0KICTh, UMM BIJIITOBXY€ BiJ ceOe OararboX WICHIB CYCIIIbCTBA.
Y 3B’3Ky 13 YMM, CyCHUIBCTBO IIOYMHAE 3HEBIPIOBATUCS y Jepikasi,
Jep)KaBHUX  OpraHax Ta TapaHTiaxX  Oes3mocepeHboi  HisIbHOCTI
IPOMAJICKOTO CYCIUIBCTBA, IO Y CBOIO YePry MPHU3BOIUTH JIO ii pyHHaIil.
VY pa3si Ko JepkaBa, € CaMOCTIHHUM TIOBHOBJIAJIHAM CY0’€KTOM, BOHA, 5K
yOcoOJIeHHS CYCIUIBHOI BIa I, HE TIOBUHHA 31CTaBIATUCS 3 PIBHEM OKPEMOi
JIOAWHW, YW HaBiTh NpuHU3NTHCA. CBOIM pimIeHHAM BOHa 3000B’s3aHa
CYCHIJILCTBY CaMOCTiHHO ITPOJEMOHCTPYBAaTH T'OTOBHICTh IO BU3HAHHS Ta
BUINPABJICHHS TOMHJIOK, BUMHEHUX OpraHaMu JAEpP)KaBHOI BIaJM MiJ dyac
MIPUTATHEHHS JI0 BiIOBITaIbHOCTI HEBHHYBaTOI ocoOu. 1 HanminuBmm cebe
peaOuTITAlIfHIMY TTOBHOBaXCHHSMH 3MOXE HaJalli BUKOHYBATH CBOIO
¢yHKIiI0 «apbiTpa» Ta «cyBepeHay, YuM Oynae BHUPIIICHO MPOTHUPIYUs Ta
3a0e3neueHo MOAABIINI PO3BUTOK Y CYCIIIBCTBI.
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Oxpimenko lean Mukonaiiosuu,
npodecop kadheapu FOPUANIHOT IICHXOIIOTI]
HarionansHOi akageMii BHYTpIIIHIX CIIpas,
JOKTOp IOPUANYHHX HayK, Ipodecop;
Piznuk Bikmopia Banepiisna,

3m00yBay CTYyIEHs BUIOI OCBITH MaricTpa
3a cnenianbHicTiO «[Icuxomnorisy HHI3/IH
HanionansHOT akaneMii BHyTPIlIHIX cripaB

3MIHA CTPATEI' 1i YIIPABJIIHHS IIEPCOHAJIOM
HA JEPXXABHIUN CJIYXBI B HETUIIOBUX CUTYANISX

B yMmoBax HETHWIIOBHX CHTYyalliil KaJpOBOTO MECHEIXMEHTY, y TOMY
YHCII TiJ] 9ac KapaHTHHHHUX NPEBEHTHBHUX 3aXOJiB, CYTTEBOTO 3HAYCHHS
Ha0yBa€e MPOAKTHBHUH KOIIHT, 0 BU3HAYAETHCA OKPEMUMH JTOCIIJHUKAMH
SK 3YCHJUIS, IO BXXMBAIOTBCS Iepe] MOTEHIIHHO CTPECOBOIO MOII€I0 3
METOI0 3aro0iranHs it abo 3MiHH, SKi OYIKYIOTBCS CaMOI0 ocooucTicTio [1].
AKTyaJbHOCTI JAaHMX MHTaHb JOMAIOTh I¢ # 00 €KTUBHI (akTOopH Ta
HETaTUBHI HACJIJIKH, 10 MAIOTh MICIIC B CHCTEMI KaJIpOBOTO YIPABJIiHHS Ha
JiepKaBHIN CITy’KO1 B aHAJIOTIYHAX YMOBaX.

Po3ymHe cTpareriuHe ynpaBiHHS B IHTEpecax OXOPOHHU 370POB’S Ta
COMLIabHOTO OJNIAarOMONMyYdsi BXKE NPAKTUKYEThCS y E€BpOmI Ta IHIIMX
perionax cBity. OpraHu pAepkaBHOI BIagd IOCTYINOBO MOYHHAIOTh
BHUKOPHCTOBYBATH MPOAKTUBHI IMiJXOMHU, BiIMOBJISIOYKCH, HACAMIICPE] BiJ
BUKJIIOYHO BEPTHKAJIbHOI CHUCTEMH YIPaBIiHHA KaJpaMH Ha KOPHCTb
BEPTUKAJIbHO-TOPU30HTAIIBHOT (3MilIaHOT).

Ha gymxy IO.JI. MoxoBoi, P.B.Cabanam, romoBHOIO MeETOIO
JIep’)kaBHOT ~ KaJpoBOi TONITHKM B HETHIIOBUX yMOBax € BJale
MIPOTHO3YBaHHS Ta MPOTrpaMyBaHHs KaJpOBOTO 3a0e3Me4eHHs, BU3HAUYCHHS
cTpaterivnoi  Mogmeni  GopMmyBaHHSA, TpPOQEciHHOrO  PO3BUTKY Ta
panioHAILHOTO BHKOPHUCTaHHS HepcoHany [2]. BpaxoByroum ocobamBocTi
Cy4acHOro KaJpOBOTO MEHEIDKMEHTY Ha JepKaBHil ciyx0i, HOBI (opmu
CTPATEeriYHOTO YIPABIIHHA B 3HAYHIA MIpi 3aJie)KaTh HE BiJ 0COOMCTICHHX
BIIO100aHb I1[0/I0 CTHJIIB YIPABJIIHHS, & CKOPIIIE BiJf 0COOUCTOCTI THX, KUM
BiH kepye. Cepel YHMHHHKIB, SIKI 3MYyLIYIOTh HEperIiAaTH MiIXOIU Ta
METOJIM B CHICTEMI YIPaBJIiHHS, €:

— 3HaYHE OMOJIOJDKEHHS KaJpiB;

— TOTaJIbHA MU(POBI3aIlis OPraHiB JePKABHOT BIAIM;

— 00i3HAHICTh KaAPIB MI0I0 KOPUCTYBAHHS HOBITHIMU TEXHOJOT1IMH;

— HasBHICTH Oi/IbIlIe OHIET BUILIOT OCBITH;

— BIIKPUTICTH Ta NEPCOHATbHAa BMOTHBOBAHICTH;

— TiBUINEHA BiJMOBIIaJBHICTH 32 CBOI pe3yabTaTH U iH.

Tak, 30Kkpema, 3a pe3yJbTaTaMH IPOBEJCHOTO HAMH OIMHUTYBaHHS
cepen (axiBiB Aep)kaBHOI MOAATKOBOI ciyxom (na 6aszi I'Y JHIIC y
Kuiscokiti obnracmi), 75 % npalliBHUKIB JaHOI KaTeropii He BBaXarOTh
OCHOBHMM MOTHBYIOYHMM (DaKTOpPOM (hiHAHCOBY BHHAropojy, 3/€0iIb1I0TO
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3aMiHIOIOYH i1 eMOLIIHHOIO CKJIaJJOBOIO — MEPETYCiM BiUyTTSM NPUYETHOCTI
JI0 CUCTEMH AEP>KaBHOTO yIPABITIHHSL.

Ha mpoMy ¢oHI HE3MIHHHM 3alMINAETHCS BHU3HAYCHHS ITOHATTS
«YTpaBIiHHA TepcoHajoM opraHizamii» [3, c. 21]. Lle mimecmpsmoBaHa
JUSUTBHICTh  KEPIBHOTO CKJIajy OpraHisaiii, KepiBHHKIB Ta CICLiasiCTiB
MiPO3AITiB CHCTEMH YNPABJIiHHA MEPCOHANOM, SIKA OXOILIIOE PO3POOKY
KOHICIII Ta cTparerii KaapoBoi MNOMITHKM, NPHHLMIIB Ta METOIIB
YIpaBIiHHS INEpCOHAJIOM opranizanii. Kpim Toro, THHOBUMH yMOBaMH
mpari Jep>KaBHOTO CIIy)KOOBLSI BU3HAYAIOTBCS € CYKYIHICTH (DakTopiB
TPYAOBOTO MPOIECY i BUPOOHUYOTO CEPEIOBHINA, B SKOMY 3HiHCHIOETHCS
OSUTBHICTh  (axiBIpL, OO MOTEHIIIfHO BIUIMBAIOTH Ha 3I0pOB’S Ta
mpane3fgatHicTs. Cepel HUX: HAsSBHICTH YITKO BH3HAYCHOTO POOOYOTO
MICIIST; OKpecIeHHH (YHKIIIOHAT, pexuM poboTu Toio [4].

Buxonsuu 3 HaBeleHOro, OCHOBHHMH 3aBJaHHSMH YIPaBIiHHS
MEPCOHAJIOM B HETUIIOBUX CUTYaIlisIX € HacaMIlepe ] 3IHCHCHHS aHaTi THYHOT
Ta OpraHizalifHoOl JisIIBHOCTI B CUCTEMI KaJpPOBOTO MEHEKMEHTY 3 METOIO
3a0e3neYeHHs €(QeKTHBHOTO BUKOHAHHSA NpaniBHUKaMA CBOIX
(GyHKIIIOHATPHUX O0OB’SI3KIB MMl Yac KAapaHTHHHUX 3aXOIiB, a TaKOX
3a0e3edeHHS TICHXOIOTITHO1 Oe3MeKH MpaniBHIKA B aTUIIOBIX YMOBAX.

3Bakaroun Ha Crenudiky KapaHTHHHUX MPEBCHTUBHHUX 3aXOMIB IIiJ
Yac MaHAeMii, BapTo MiIKPECINTH, IO ACPKABHUN CEKTOp IepedyBae cepen
TUX THUIIB OpraHi3alliif, AKi HE 3aBXKIH BIAIOTHCS JO KapAWHAIBHUX 3MiH
OpIEHTHUPIB CBOET MIsUIBHOCTI. Y mepIry 4epry, e 00yMOBIICHO HEOOXiAHICTIO
JIOCTYIy 10 Mepex Ta 0a3 JaHuX, siKi (YHKIIOHYIOTh BUKIIOYHO B yMOBax
pobotu opranizamii. ITopsim i3 MM, CITiJ 3BaXkKaTd Ha IIEBHI OOMEXKEHHS B
CHCTEMI Ka/IpOBOTO MEHEPKMEHTY, 1110 BUKJIMKaHI HETUTIOBUMH YMOBaMU:

— 3MiHa TPYAOBOT'O PO3MOPSAKY B 3aJIC)KHOCTI Bifl TUIY OpraHi3aii;

— MakCHMaJIbHE CKOPOYEHHS KOHTAKTIB 3 KOJIEraMHu;

— 3a00pOHa JOCTYIY BiBiIyBadiB A0 MPUMIICHHS OpTaHi3allii;

— MepeBe/IeHHs] KOHTAKTIB 3 KIIIEHTAaMU B OHJIaliH-(popmar;

— epeBe/ieHHsT Ha  JMCTAaHLiiHYy po0OTy THX  IiJPO3LTIB,
NPAIBHAKU SKUX HE MOTPeOYyIOTh MOCTIHHOI MPHCYTHOCTI y HMPUMIlIEHHI
a00 3a Mo3MiHHUM TpadikoM;

y Ppasi BiACYTHOCTI MpAIliBHUKA BHKOHAHHs (YHKI[IOHAJIBHHX
000B’SI3KIB IIOKJIA/IAETBCS HA IHIIOrO (axiBiy, 110 3a6e3neqye nporec
B3a€MO3aMIHHOCTI y MEXaX CaMoro CTpyKTYPHOTO MiAPO3Jiy i iH.

Orxe, yMOBH, B SIKNX BHUMYIIEHI NpamoOBaTH OpraHU JAepKaBHOI
cryxOH, MOXHA BBR)XaTH HETUIOBMMH, IO BHMAara€ HaJIeXHHUX
YIOPaBIiHCBKUX PIlIeHb, SKi JO3BOJITIOTH POOOTOMABIIO Ta TPaLliBHUKAM
MIPOJIOBKYBATH TPYIOBI BITHOCHHH B JIEIIO «THYYKOMY» (opMaTi (Z03BiT Ha
BUKOHAHHS TIOCQJIOBUX OOOB’SI3KIB y BiJJIAJICHOMY pPEXuMi). AHajorigyHa
IIpaKkTHKa Ma€ Miclie B AiIIBHOCTI opraHiB aep>kaBHOI cyx6u CIIA, Icnanii,
Asctpii Ta iHuMX 3apy6bKHUX KpaiHax. [1ogi0He NPAaKTHKYEThCS BUKIHOYHO
JUIst n1apo3n1n13 SIKi HE MOTPEOYIOTh BUKOPHCTAHHS IH(popMaLLii, 10cTym 10
SKOI MOXIMBUI BHMKIIOYHO B CEpeMHI OpraHisamii, MOKI3Jalouuch Ha
0COOUCTICHI ITOKa3HUKH TpaIliBHUKA, SKUH BOJIOJIE JOCTATHIM PiBHEM 3HaHb,
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KOMIIETEHTHOCT], =~ CaMOKOHTPOJIO,  HEOOXITHHUX i1  BUKOHAHHS
¢yHKIIIOHATPHUX 000B’s3kiB. B VYkpaiHi MOMUIMBICTH MpaIfoBaTH Yy
BiZTaJICHOMY PEXHMi pPeriIaMeHTOBaHO Haka3oM HarlioHaJpHOTO areHTCTBa 3
muTaHb AepkaBHOI ciyx6u Big 31.07.2020 poky Ne 143-20. 3rimHo ioro
MOJIOKEHh 32 MEXaMH aJMIiHICTPaTUBHOI OyIiBII [ep»KAaBHOTO OpraHy
MOXYTh BUKOHYBATHCSl 3aBJIaHHS, SIKIIO iX sKiCHe, eQeKTHBHE Ta
pe3ysbTaTUBHE BHMKOHAHHS He TOTpeOye BHKOPHUCTaHHS iH(opmaiii 3
00MEXEHHUM JOCTYIOM; JOCTYIY 0 KOMII FOTEpHOrO, TeJIeKOMYHIKaliifHOro
Ta/abo mporpamMHOro 3ale3redeHHs, sKe (QYHKIIOHYE JIMIIE y Mexkax
JCP’KaBHOTO OPTaHy; 000B’I3KOBOTO IepeOVBaHHS vV IePKaBHOMY OPTaHi.
3BiIcH cucTeMa IepKaBHOTO VIIPABIIHHS 3a3HA€ 3MiH, 30KpeMa,
NPONOHVIOYH B HETHUIIOBUX YMOBAaX MUCTAHIIMHHN DEKXUM DOOOTH, LIO
MOXKE BHCTYNATH Y TIEBHOMY CEHCI JEMOTHBYIOUUM (aKTOPOM UL
mpaniBHUKIB. Tak, 30Kkpema, 3a pe3yabTaTaMH [POBEACHOIO HaMHU
ONUTYBAaHHS TPALiBHUKIB JEPXKAaBHOI MOJATKOBOI CIYXKOM 110 HENOJIKIB
BHUKOHAHHS POOOTH AMCTAHIIIKHO BIIPOJOBXK TPUBAJIOTO Yacy CJIiJ BiTHECTH:

— TIepeHaBaHTaKCHHS,
—Opak KOMyHiKamii 3a BEPTUKaJbHUM Ta TOPH30HTAIbHUM
HanpsMaMu;

— 1HbODPMALIHHAN BaKYYM;

— HeoOXiIHICTE nepedopMaToByBaTh rpadik BIacHOI poOOTH;

— HecTaya CKOHIICHTPOBAHOCTI Ha TEXHOJIOTTYHOMY IPOIIEC;

— 3HIKEHHS PIBHS OIUIATH IIPALIi;

— BIIUYTTS HE3aTPeOYBAHOCTI;

— (hopManbHe BUKOHAHHS a00 iMiTaIlis AiSUTBHOCTI,

— BTpaTa npodeCiiHuX HaBUYOK TOIIIO.

HaroMicth, 3a pe3yiabTaTaMH 3arajlbHOIEDKABHOIO OIMTYBAaHHS,
npoBeneHoro HalioHaabHUM areHTCTBOM 3 IMTAaHb HEPKABHOI CIIYXKOWH,
68 % onMTaHuX AepKABHUX CIYKOOBIIIB 3a3HA4aI0OTh, 10 1 Hajal XOTuIH O
MO€AHYBATH BimgmaneHy pobory 3 ouHow, Oins 20 % — He xotiau O
npawroBaTu BignaiaeHo ta juine 12 % — xorinu 0 mepeiiTh MOBHICTIO Ha
Bimmanenuii pexxuMm poboTu. BoxaHowac, ciia 3a3HayuTH, IO JOBOJI
BHCOKHUI ITOKa3HHUK 3al[iKaBJICHUX PECIOHJIEHTIB MOSICHIOETHCS 3POCTAHHIM
piBHg npodeciiiHoi MoTHBalii, a/uke poOoTa V BiggadeHOMY DPEXHMI
CTHMYJIIOE iX IO 0COOHCTOrO PO3BHTKY Ta HABYAHHSL. Hopsm i3 I[MM, MO>KHA
KOHCTATyBAaTH, 1110 KAPaHTUHHI HpeBCHTI/IBHl 3aXO0JIM B LIIJIOMY HE BILTHHYJIH
Ha e(peKTUBHICTh (DYHKIIIOHYBAHHS OPTaHiB ICPKABHOT BIIAIH.
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Hapawyk Jlinia I'eopeiiena,
BUKJIa/1a4 Kadeapu IUBIIHHOTO TIpaBa
i mporecy 3axiTHOYKpaiHCEKOTO
HAIlOHAFHOTO YHIBEPCUTETY

AHTPOIIOJIOI'TYHI ACHEKTH OBMEXEHHA HUBLIIIbHUX
IMPAB Y IEPIOJ MNAHAEMII COVID-19

Ha koHCTHTYLIIfHOMY piBHI NpOTOJIOIIEHO, II0 B HAIiil Jepikasi
HafBHIIOI0 COI[ANIbHOIO I[IHHICTIO BH3HAIOTHCA JIOAWHA, ii KUTTA 1
3JI0pPOB’sl, YECTh 1 T'1JHICTh, HEIOTOPKAHICTH 1 Oe3meka [1].

CKJ‘IaI{Hi Ta HemepeaOadyBaHi HETATHBHI HACIIAKY HMaHIEMii y CBITi,
LIBM/KI TeMIH ii TIOINPEHHs MPU3BEIA 10 HEOOXIAHOCTI NIEPEOCMHCICHHS
TPaJMIIHHAX MiAXOMIB 0 3a0€3MEYCHHs NPaB i CBOOOX JIOANHH Ha YCiX
PIBHAX — BiJ MDKHAPOAHOTO [0 JIOKAJbHOTO, BBEAEHHS >KOPCTKUX
00OMeKeHb MpaB y Pi3HUX cepax KUTTEAISIIBHOCTI CyCIUIBCTBA.

3a 3micToM moyIokKeHb cT. 29 3aranbHOI Aekiapauii mpas JIIOIUHU
JIUIIE Y CYCHIIBCTBI MOXKJIMBHIA BIJBHUN 1 MOBHHHA PO3BUTOK JIFOJCHKOT
oco0u, TOMY KOXHa JIIOAWHA, Oyay4Yd YacTHHOIO CyCHiJ'H)CTBa Mae
000B’s130K Tiepet HUM. Pasom 3 THM, IIpu 3//iCHEHHI CBOIX IpaB i CBOOOL
KOJKHA JIIOJMHA TIOBHHHA 3a3HABATH TUIBKA TakMX OOMEXCeHb, sIKi
BCTAHOBJIEHI 3aKOHOM BHKIIOYHO 3 METOI0 3a0e3le4eHHsS HaJIeKHOTO
BHU3HAHHS 1 TIOBard mpae i cBOOOJ iHIIMX Ta 3a0e3MeYeHHS CHpPaBEIIHBIX
BAMOT MoOpalli, TPOMAACHKOTO TMOPSAKY 1 3aradpHOTO H00OpoOyTy B
JIEMOKpPaTHYHOMY CYCIIIbCTBI [2].

Cepenr oOMexeHb OCOOMCTHX HEMaWHOBHMX TIIpaB, SIKI MOXYTb
3aCTOCOBYBATHUCH i1 Yac nmaHaeMmii, Bu3HaueHi KoHBeHIieo npo 3aXucT mpan
JIFOJIMHU 1 OCHOBOIIOJIOXKHUX CBOOOJ OOMEXeHHs ImpaBa Ha cBoOoay Ta
0COOMCTYy HEIOTOPKAHICTh IIUIIXOM 3aKOHHOTO 3aTpUMaHHSA oci0 st
3aro0iraHHs MOMIMPEHHIO 1H(EKIIHNKX 3aXBOpIOBaHb (CT. S5); mpaBa Ha
ToBary /0 CBOTO IPUBATHOTO 1 CIMEHHOTO XXMWTTS, O CBOTO JKUTIA 1
KopecrnoHaeHii (cT. 8); nmpaBa Ha cBoOOxy 3i0paHb Ta 00’eaHanH (cT. 11) Ta
i" [3]. BBemeHHs y 3B’3Ky 3 HaHAEMI€I0 KapaHTHHHHUX 3aXOMiB IPU3BOIITH
TaKoX 10 OOMEXKEHHS MalHOBHMX IpaB, 30KpeMa THX, 1[0 BUHUKAIOTh Ha
migcTaBi  goroBopy. Taki oOMeXeHHS YCKIagHIOIOTE abo  HaBiTh
YHEMOXJIUBITIOIOTH BUKOHAHHS IOTOBIPHUX 3000B’SI3aHb.

Pazom 3 TMM, OJMHA ~ XapaKTEpH3YEThCS  3IATHICTIO
MIPUCTOCOBYBATHUCH JI0 Oy/Ib-sIKMX 0OCTaBHH, KapJMHAILHO 3MIHIOBaTH CBOIO
NoBeNiHKy Ta 3BHMYKH. C. MaKkcMMOB 3BepTae yBary Ha JIOJHUHY SK iCTOTY
«HOJIIKOMIETEHTHY, HAAUICHY  HAWpi3HOMAHITHIIUMH  HaXwiamMu 1
3MiOHOCTSIMIY... ...«Y Wil BIAKPUTOCTI CBITY 1 MOJIKOMIIETEHTHOCTI
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yKiajgeHa (i310J0TriYHO-TICHXIYHa OCHOBa CBOOOAM [ii JIFOMWHH, IO
BUSIBISIETBCSL Y 3AATHOCTI JIFOJMHHU PE(PIEKCHBHO CTAaBUTHCSA O YMOB CBOTO
JKWUTTS, NEBHHM YHMHOM iX TMO3HA4alO4d W OCMHUCIIOOYM. BoHa 3maTHa
OIIHIOBATH Ii YMOBH W Ha MIACTaBi OLIHOK HAaMaraTtucsl iX OCBOITH: abo
TIPUCTOCYBATH JI0 CBOIX MOTpeO, abo mepetBoputH [4; c. 148].

Ha uwmaxy 1o cBobomw JoAaMHa 37aTHA W 70 CBiIOMOTO
caMo0oOMexkeHHs. «S1 MOXy» [ajgeko He 3aBXKIU O3HAa4yae Te, HI0 «I Maro
npaBoy. SIK iCHYIOTh 0OMEXEHHS HaIlIMX MO>KJIMBOCTEH 31 CTOPOHU TPaBOBUX
HOpM, Tak 1 3 OOKy caMoOi JIIOAWHU. 3JaTHICTH 1O CaMOOOMEXEHHS €
BOKJIMBHM AacCHEKTOM, IO XapaKTepu3ye JIOAUHY. [IpuponHi BIacTUBOCTI
JIFOIMHY JOTIOMATaf0Th 1 BU3HAYNTH XapakTep CBOET MOBEIIHKA K YIaCHHUKA
IUBUTFHUX MPABOBITHOCHH 3 ypaxXyBaHHAM OOCTaBHH, IO CKIIAJIHCS.

KapanTtuH, BigmosimHo m0 4. 2 cr. 14-1 3akony VYkpaiaum «[Ipo
TOPrOBO-IPOMUCIIOBI MajlaTh B YKpaiHi», BU3HAYEHO SIK (opc-MakopHi
oOcraBrHM (0OCTaBMHU HEMNepeOOPHOI CHIIM) — HaJA3BU4YAiiHI Ta HEBIABOPOTHI
00CTaBUHM, MO0 OO0 €KTHBHO YHEMOXKJIMBJIIOIOTH BHKOHAHHS 3000B’s3aHb,
nepe0ayeHuX yYMOBaMM JIOTOBOpPY (KOHTpaKTy, YrOAM TOLIO), OOOB’S3KiB
3TIiIHO i3 3aKOHOJABYMMH Ta IHIIUMH HOPMATHBHHUMH aKTamH [5]. A, oTxe,
PH3HKH 33 TAKHX YMOB MalOTh PO3MOIIIATHCSA MiXX CTOPOHAMH JIOTOBODPY, IO
nependavdae B3aEMOJIIO JBOX JKUTTEBHUX CBITIB, CAMOOOMEXCHHS TpaB 000X
CTOpiH, 3aCTOCYBaHHS TAaKUX JIFOJICHKHX SKOCTeH, SK ITOOPOCOBICHICTB,
PIBHICTB, BIIOBIIaIbHICTh, CBOOO/A TOLIO.

TumuacoBi 0OMeXyBasIbHI 3aX0AW Y TIepiol aHaeMii HOBUHHI MaTh Ha
MeTi 30epekeHHsI He JIMIIE JKUTTS Ta 3[0pOB’Sl IHIMBIIB, aje H JOroBIpHHX
3B’A3KIB, SIKI 3aCTOCOBYIOTHCS TPAaKTHYHO y BCIX cdepax JKUTTEIISUIBHOCTI
cycninbeTBa. IX po3puB MaTHMe BILTMB i Ha O3HAYEHi OCHOBOIOIOKHI TIPaBOBi
mirHOCTi. Jlii 3 OOKYy BiagM MaroTh OyTH aJeKBaTHUMH OOCTaBHHAM, IO
CKJIAJINCS, Ta MaKCUMAJIbHO KOPOTKOCTPOKOBUMHU. [liATBEp/KEeHHSIM LBOTO €
KepiBna 3ammcka MowritopuraroBoi micii OOH i3 mpaB momuau B Ykpaiai
«IIpaBa moaunan y nepion nangemii COVID-19», sikoro BCTaHOBJIEHO, IO
Oymp-siki 3axomu pearyBanHs Ha madgemito COVID-19 mnoBunHi OyTn
MPONOPLITHUMH, HEOOXITHUMH Ta HEJUCKPUMIHALIIHUMH [6].

TakuM YHHOM, YITKUMH paMKaMH 3aXOMdiB MO0 OOMEKEHHS
OUBUTBHUX TpaB  y mepiox maHgemii COVID-19  wmatote Oyt
OCHOBOIIOJIOXKHI TIpaBa JIIOANHH. AJIEKBaTHE OOMEXEHHS IIPaBOBOI cBOOOIH
JMIOAWHA B TepioJ mMaHAeMii € IIOKa3HUKOM pIiBHS aHTPOIIOJIOTIYHOT
CHPSIMOBAHOCTI CYCITUILCTBA T IEPXKABH.
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Ilenowpa Maxcum Mukonaiioguu,

B.O. 3aBigyBaua kadeapu Teopii nepxaBu

Ta rpaBa HarioHanpHoi akaiemii BHYTpIMIHIX
CrpaB, KaHIUJAT IOPUANYHUX HAyK, JOLEHT

HOBA ®LVIOCO®IA 3AJAY HQJIII_[Ii AK QEPBICHOi CJIYXBHU
B JEMOKPATHUYHINU ITPABOBIHN JEPKABI

Maparpad 1 Pexomenmaniii Rec (2001) 10 Kowmitrery MinicTpi
nepkaBaM — ywacHuuaMm Pamu €Bpomnu «IIpo €Bpomnelcbkuil Koaekc
MOJTIIIENCHKOT ETHKI [l] MICTHTD BUKJIA[ HAaWBaXXJIMBIIINX IIIJIEH MMOJIIIT B
JICMOKPATHYHI} JepKaBi, KepOBaHIi BEPXOBCHCTBOM Npasa. 3abe3neyeHHs
CMOKOKO Ta 3aKOHY B CYCIIIBCTBI 1 € KIaCHYHNMH 3aralbHUMH LiJISMHU
moJirii Ta T TOJOBHOK BIANOBIJAIBHICTIO, SKYy 4YacTO HA3UBAaIOTh
3aBIaHHAM 3a0e3MCUCHHS TOMIIIE «myOmiuHOro mopsaky». lle myxke
IIMPOKE TOHSTTS BKIIOYAE B cebe Iy HHU3KY 3aXOJiB, MIO 3,[[if/iCHIO€
TOJIIIsE, CepeJ| IKMX MOXKHA HAa3BATH OXOPOHY OE3MEKH I HeOTOPKAHHOCTI
oci0 (sk (I3MYHMX, TaK I IOPHIMYHHX), i MaiiHa (K NPHUBATHOTO, TaK I
myOiYHOTO), 1 3aCTOCYBaHHS 3aKOHY Yy BiJHOCHHAX MIiX Iep)KaBorO 1
NMpUBaTHUMH  oco0amu, a TakoX MDK ocobamu. JloTpuMaHHS
OCHOBOIIOJIOKHUX TpaB 0ci0 1 CBOOOA y TOMY BUIIISZL, B SIKOMY BOHH
3akpimieHi B €BpONEHChbKil KOHBEHIIT MMpo MpaBa JIOIUHU SK 3aBIaHHsI
MOJIIIIiT, MOXKJIMBO, €, HANICBHE, FOJOBHOK CYTTEBOK PHUCOKO MO, 110
CTOITh Ha CyXO0l CYCHUIBCTBA, KEPOBAHOMY BEPXOBEHCTBOM IpaBa. Lls
MeTa rependadae He TUTBKA OKPEMHUI 00OB’S30K 3 3aXHCTy WX IpaB, a U
HasBHICTb OOMEXKEHb Y JisX IMOJIIIT IPH BUKOHAHHI IHIINX 3aBlIaHb.

dopmymoBaHHS «30KpeMa, B €BpOMNEHChKid KOHBEHIII PO TpaBa
JMIOAWHWY» Oyno oOpaHe i TOro, m00 MaTh KOHKPETHE MOCHIAHHS Ha
KOHKPETHHH MPAaBOBHHM IHCTPYMEHT, HE 3alepedyylodd MpH I[EOMY
BaXXJIMBOCTI 1HIIMX JOKYMEHTIB, III0 CTOCYIOTHCS MpaB JIOAWHHU. DyHKITisA
MOTIEPE/KEHHST  3JI0YMHHOCTI BHPIIIYETBCSA TO-PI3SHOMY B JIep)kKaBax-
YYaCHHIISAX, ajie B OUIBIIOCTI BUIAJKIB 3a3BUYail BBaKAETHCA, IO BOHA
HAJICKHUTh JIO 3arajbHOI BiJNOBITANBHOCTI JepkaBd. [lomepemkeHHs
3II0YMHHOCTI YacTO MOJUIAETHCS HA COI[iaIbHE TIOTEPSKCHHS Ta Ha
CUTYaIlil{He MoTepeKeHHs, OOU/IBa 3 AKX HAJICKATh J0 BiAIOBITAIBHOCTI
mominii . Sk me pumonBae 3 Pekomenmarii Ne R (83) 7 Kowmitery miHicTpiB
Pamu €Bponm mpo ydacTb TPOMAJICHKOCTI B TONITHII 3 OOpoThOM 3i
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3JI0YMHHICTIO, Ul TOTrO, IN00 TOMEPE/PKeHHSI 3J0YMHHOCTI  OyIo
e(peKTHBHUM, TMOTPiOHA yYacTh BCHOTO CYCHINBCTBA, BKIIOYAIOYN
TPOMAICBKICTh. Bike [mekigpka pOKIB dYacTo 3aXOAWTh MOBa IIPO
«MAPTHEPCTBO Y 3aMo0iraHHi 3JIOYMHHOCTI», 1 e CBIQYUTH MO Te, IO Ie
3aBJaHHA, SKAM IIOBHHHA 3aiiMaTHCA HE TIIBKM IIOJIIisS . 3axomd i3
3amo0iraHHsl 3JIOYMHHOCTI, SKI 3IIACHIOE TOJIIs, IHINI OpraHd Ta
IPOMA/ICHKICTh MalOTh OyTH CKOOPAMHOBaHUMH. X04a B OUIBIIOCTI JIepiKaB-
YYACHHMIb BIMOBIAANBHICTh 32 MOJITHUKY 13 3am00iraHHs 3JIOYMHHOCTI HE
MOKJIAJA€ThCS OC3MOCEPEIHBO HA TMOJIIF0, MOJIIis BCE K 3aJHIIAETHCS
OJTHUM 3 TOJIOBHHX BiJIOBIJAIIFHUX 32 HEl, a B CYCIIIBCTBI, KEPOBAHOMY
BEPXOBEHCTBOM IIpaBa, ¢ MOTpeOye MEBHUX TapaHTid Bix OyIb-sKHX
37IOBKMBaHb. BUABIEHHS 3JI0YMHIB y BCIiX JIepKaBax € OAHUAM 3 KIACHIHHUX
MIePIIOYSPTOBUX 3aBIaHb NOMiMii. HaBiTh SKII0 BUSBICHHS 3J0YHHIB 9aCTO
CTaHOBUTH JIMILIE NOPIBHSHO HEBEJHMKY YaCTHHY BCHOTO KOMIUIEKCY 3aaad
MOJiIi, BOHO BCE K € OQHUM 3 HaWBAKJIMBIIIMX €JIEMEHTIB 11 JisSUILHOCTI.

HananHs IONOMOTM HAcCelIEHHIO € Il OJHUM acleKTOM MisUIbHOCTI
OLIBLIOCTI OpraHiB moJiii, ane Taki GyHKUIT B pi3HUX JAep)KaBax € OLIbII
YM MEHII PO3BHHECHNMH. BXTFOUeHHs 10 3aBaaHb MOMIMil QyHKIIT HagaHHS
TIOCTYT € JICMIO IHIIAM, TaK SK IIe 3MIHIOE pOJIb MO, sIKa mepectae 0yTu
«CHJIOIO», SIKAa 3aCTOCOBYETHCS IO CYCHUIBCTBA, i CTa€ B IbOMY BHIIAIKy
OpraHOM HAJaHHS «IOCIYT» CYCIIITBCTBY.

[poTsirom ocTaHHIX POKIB y €BpOIMi MPOCTEKYETHCS YITKA TEHACHIIIS
TIOBHILIE IHTErPYBATH TOJILII0 B TPOMAJISTHChKE CYCIUILCTBO 1 HaOImKaT ii
o HaceneHHs. llg MeTa B HHM3LI Jiep)KaB-y4acHHUIb JOCSTAEThCS 32
JIOTIOMOTOI0  PO3BUTKY  «IISUTbHOCTI MONILiT B iHTEpecax TIpoMajny»
(community policing). OqHAM 3 TOJOBHHX 3aC00IB T JOCATHEHHS IIi€1 MeTH
€ HaJiNeHHs TOJNIMil CTaTycOM OpraHy ITyOJNi4HOi CIYy>KOHW, a HE MPOCTO
opraHy, BiIIOBITATEHOTO 3a 3aCTOCYBaHHA 3akoHy. i Toro, mo0 1e
TIEPETBOPEHHST HE 3aHIIMIOCS BUKIIOYHO «MOBHOIO BIIPABOIO», TO PO3ILIT
«IOCITYT» CJIiJI BBECTH B CIIMCOK 3aBJIaHb CY4acHOi JI@MOKPaTH4HOI MOJILIi.
Sk mpaBmio, HaJaHHS TOJILIEIO JOTMOMOTH CTOCYEThCS KOHKPETHHX
CHUTYallill, B SKMX BOHA MMOBMHHA OyTH 3000B’s3aHA BTPYUYATHCS, HAIIPUKIA,
KOJIM MOTPIOHO HAaJaTH OMOMOrY JIOAWHI B HeOesmemi ab0 omomaratu
JIFO/ISIM 3B’SI3aTHCS 3 1HIIMMHU OpTaHaMU BiaJy a00 COLIAEHIMH CITy>KOaMHU,
NPH 1ILOMY aCNEKT «IOCTYr» Y JisSIBHOCTI NOMiLi 3aIUIIAETECA PO3SMUTHM, 1
BiH B&KKO IATA€ThCS BU3HAYCHHIO. MOTO0 HE MOXXHA IUTYTaTH 3 NESIKHIMH
MOKJIAJICHUMH Ha TOJIMII0 aJAMIHICTPaTHBHUMHE 3aBJAHHAMHU (HAIPUKIA,
BUJIaHHSIM TacriopTiB). B minmomy, ¢yHkmis nominii sk oprany myOmivHOT
cITy>kOM TIOB’s[3aHa 3 POJUTIO TOMIII] SIK OpraHy, 10 SKOTO MOE 3BEpPTaTHCS
HaceJeHHs, 1 JOCTYNHICTh MOl € B IOMY CEHCI OJHMM 3 HaWOUIbII
Ba)XJIMBHX | OCHOBHHX €JIEMEHTIB.

B mpoMy KOHTEKCTI pyX MAEMOKpaTHYHOI YKpaiHM A0 MpaBOBOI
comianbHOI Jep)kaBW Iicis PeBoiromii TigHOCTI, 3yYMOBHB IIE€PETJIS[
COLIIaIbHOTO ~ NPW3HA4YEHHS  IPAaBOOXOPOHHHMX  OpraHiB, T'OJIOBHUM
3aBIAaHHSIM SIKMX TENep CTaloTh He Oe3leKka IMpaBiIfdoro pexuMy, a
3abe3neueHHss €(EeKTHBHOTO IPAaBOBOIO 3aXWCTy JIIOJMHH, ii TpaB i
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OCHOBOIIOJIOXKHUX CBOOOA. Y 3B 513Ky 3 IIMM KJIFOYOBUMH MOMEHTaMH HOBOT
KOHIICTIIii CITy>kOM B TOJIIT CTamM Taki ifei: MOCHICHHS NeMOKPAaTHIHHUX
3acaj CIyxOw; 11 JemoiTH3allis; KOMIUIEKCHHH MiAXiJ 0 peryiaMeHTamil
ciry>x6m; 3a0e3neUeHHs TOEHAHHS [ICHTPaNli30BaHNX Ta JEIEHTPali30BaHIX
3acal y BUPIMICHHI KaJIpOBUX NMUTaHb;, yCyHEHHS HAAMIpHOI OIOpOKpaTH3amil
ciryOOBUX BiTHOCHH; HAIIJICHICTh HA TIOBHOLIIHHE 3a0€3MEUeHHsI IIPaBOBOTO
1 COLIIAJIBHOTO 3aXUCTY MPAIIBHUKIB.

ITybmiyHa ciyk0a B MO 3MIHCHIOETHCS B CUCTEMI BHKOHABYHMX
opraHiB, sKi 3aliMalOTbCs OpraHi3alidHO-YIPaBIiHCHKOI, BUKOHABYO-
PO3TIOPSTION0 NiSUTBHICTIO.

3 mo3umii MPaKTUYHOTO 3MIMCHEHHS 3aBIaHb, CIy)K0a B TONIMIl €
OIMHMM 13 BHIIB IUIATHOI CYCHUIBHO KOPWUCHOI IisutbHOCTI. Bomna
Oe3rocepeTHRO HE CTOCYETHCS BUPOOJICHHA Hi MaTepiaibHUX, Hi TyXOBHHX
miHHocTe. OCKINBKM TIOMIIS sABJsSE€ COOOK CBOEPIMHUA MEXaHI3M Y
JIep)KaBHO-TIPABOBI CHCTEMI, 3JaTHUI NEPEBOJUTH NPABOBI HACTAaHOBH Ha
MOBENIHKY JIojie, To mnpodeciiina poOOTa MpaliBHUKIB LUX OpraHiB
Oe3nocepesHbO MOB’s3aHa 3 JEPXKABHUM YIPABIIHHAM SIK JSUIBHICTIO 3
MATPUMKH BCTAHOBJICHOI CHCTEMH HOPM 1 HpaBHII cycnim,Horo KATTH,
YHOPSUIKYBaHHs CYCIIIBHHX BiIHOCHH. besrocepe iHii 3MicT wi€i AisuibHOCTI
TIOJISATae y BIUIMBI Ha TO/IHHY, OCOOHCTICTB 3 METOI0 CTBOPEHHs (KOPEKILii)
YMOB 111 il TIpaBOMIpHOI MOBEIHKH, a TaKOXK IPHUITMHEHHS HETPaBOMIPHUX
JTi#A; IO TOTO K BIUIMB Iiel — Oe3M0Ccepe IHil, a JIIAnHA — KOHKPETHA.

CyvacHa KOHLETLIs CTy>KOU B Mouilii, 0a3yl0unck Ha TyMaHiCTUYHHX
i MOpaJIbHHX OpI€HTHpax JEMOKpaTUYHOI IPaBOBOi JEpiKaBW, HAILLIIOE Ha
3a0e3Me4eHHs] HaJ[IHHOTO 3aXMCTy OCOOMCTOCTI, CYCHUIbCTBA 1 JIEp)KaBU Bil
3JI0YMHHHX TIOCSATAHb Ta IHIIMX MPOTHIPAaBHUX MisHb 1 B TOH K€ Yac Ha
sIKiCHe, BUCOKOTIpodeciitHe 00CcTyroByBaHHS HACETICHHS.

OszHakor0 TyONiYHOT Ciy)XOM JeMOKpaTH4HOI JIepkaBH € 11
cepBicHMI xapakTep. Y Tpoleci CBO€l IiSUIGHOCTI y IIJIOMy Ta B
NOJiLeHChKId AiSJIBHOCTI 30KpeMa peaji3yloThCsl IIUPOKO KOJIO 3aBJaHb.
Tak, BinnoBigHO 10 cr. 2 3akoHy Ykpainu «[Ipo HauionaneHy modimito»
OCHOBHHMMH 3aBJaHHSAMHU TOJILIT € HAJTaHHS MOMIEHChKUX MOCIYT y chepax
3abe3neueHHss 1MyOsiyHOT Oe3lmekn 1 MOpSAKYy; OXOPOHH mpaB i
OCHOBOITOJIOKHUX CBOOOJ IIOIMHH, a TaKOX IHTEPeciB CYCIIBCTBA 1
JieprKaBH; TIPOTHIIT 37I0YMHHOCTI; HaJlaHHS B MEXaX, BU3HAUYCHHUX 3aKOHOM,
MOCTYT 3 JIOTIOMOTH 0co0aM, sIKi 3 OCOOHMCTHX, EKOHOMIYHHX, COIiaThbHUX
npuunH abo BHACHIZOK HAJA3BHYAMHUX CHTyalil MNOTpeOyoTh Takoi
JoroMory [2]. 3a3HauMMo, MO MPO 3aBIAHHS IMOJINIT WACTECS HE JIHIIE B
aBTOHOMHIiH HOpMi 3akoHy Ykpaian «IIpo HamionansHy modmimiro», ane iy
HU3II iHIMUX HOPMATHBHO-TIPABOBHMX AaKTiB, /i€ 3arajbHi 3aBAaHHS MOJILii
JeTaTi3yI0THCS BITHOCHO OKPEMHUX CITYKO 1 MiApO3aiiB.

Cnucok eukopucmanux ocepe

1. Pexomennauis Rec (2001) 10 Komirery MiHicTpiB nepxaBam —
yuacHuisiM Pamu €Bporn «[Ipo €Bponeiichbkuil KOAEKC MOMIIEHChKOT
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765—my 3acimanni 3actynHukiB MinictpiB). URL: http://pravo.org.ua/
files/Criminal%20justice/recl.pdf.

2. TIpo Hamionaneny mouimito. 3akoH Ykpainu Bix 2 mumHs 2015 p.
/I Bimomocti BepxoBnoi Pamm. 2015. Ne 40-41. Cr. 379. URL:
http://zakon5.rada.gov.ua/laws/show/580-19.

Ilepenuzina Paica Bonooumupiena,

JTOLIEHT Kadeapr KpUMiHAIEHOTO TIpaBa

Ta porecy KuiBchKoro yHiBepCHTETY IpaBa
HAH VYxkpaian, kKaHIAAAT IOpUIAIHIX HAYK,
JIOLICHT;

Mumnuk Ynana Mukonaiena,

acmipaHTKa KadeIpy KpUMiHAIBHOTO IpaBa
Ta npouecy KuiBcbkoro yHiBepcHTETy mpaBa
HAH VYxpainu

INCHUXOJIOITYHI OCOBJIUBOCTI OCOBH 3JIOYUHIIA,
AKNUHU BUNHAEC TOMAIIHE HACHUJbBCTBO

[Ipobrmema ocoOu 3IOYMHI € OIHIEIO i3 HEHTPATBHUX IS HayK
TIOB’sS3aHUX 31 3JI0YHHHICTIO, 1 IepII 3a BCe U KPUMIHOJIOTII. 3MOYMHEIb,
SIK 1 Oyb-siKa JIFOJIMHA, OIIHIOETHCS SIK MisUIbHA 1CTOTA, CIOCIO KHUTTS SKOi
HaKJIaJIa€ BUPIIIANGHUHA BIIOUTOK Ha il 0COOMCTICTh. J{J1s1 XapakTepHUCTUKH
0CcO0OM 3JIOYMHIL BaXJIMBE 3HAUCHHS Ma€ XapaKTEPUCTHKA TMCHUXOJOTTYHHX
0COOJIMBOCTEH 0COOU 3TOUMHIL.

[cuxomoriuHi 0COOMMBOCTI BU3HAYAIOTH BHYTPIMIHIN CBIT JIFOIUHH,
sIKa TIOPYIIHJIa KpUMiHAJIBHUH 3aKOH. MOpanbHO-TICHXO0JIOTIUHA TTiIcKcTeMa
0COOM 3JIOYMHI MICTUTh YOTHPH OCHOBHI CTPYKTYpHI €JIEMEHTH:
CIPSMOBAHOCTI (CYKYIHICTh TOB’S3aHUX 13 TNPABOCBIIOMICTIO COIiaIbHO
3HAYYIIUX SKOCTeH OCOOMCTOCTi, 30KpeMa CBITOTJISAA, OCOOHMCTICHI
opi€HTAaIlil, COI[iaJibHI YCTAHOBKH, KJIFOYOBI MOTHUBH TOIIO); MCHXIYHHX
(hopM BiTHOCHH, SIKi BUSIBJISIOTHCS B Mi3HABAJIBHHUX MPOIIECAX, MCUXIYHHX,
eMOIIMHIX CTaHaX 0coOM; TeMIIEpaMEHTy M IHIIMX Ol0JIOTIYHUX, CHAJKOBO
3YMOBJICHHX BJIACTUBOCTEH, IO MOPAJ 13 COLaIbHUMH YHHHHKaMH
BIUIMBAIOTE Ha (OPMyBaHHS XapakTepy JIOJMHH; JOCBiLy (3HAHHS,
HAaBMYKH, 3BHYKM Ta IHIN SKOCTi, W10 BH3HAYAlOTh BHOIp (opm
I[iﬂJ'IBHOCTi) [1, c.89-90]. Bapro moromurucs 3 O.M. ['ymiamM, mio
HaWOIBIIMKA BIUIMB Ha (POpMyBaHHS MOPAIBLHO-TICHXOJIOTIYHHUX SKOCTEH
0COOHUCTOCTI 3MIMCHIOIOTH CiM’s 1 HaltOmmx4de otoueHHs. Cepes; comianbHO-
TICUXOJIOTIYHUX BIACTHUBOCTEH OCOOMCTOCTI KPUBIHHWKIB BaXIJIMBY pPOIb
Biflirpae Taka AaHTUTPOMAICHKa YCTAaHOBKA, SK TOTOBHICTH 0COOM 3a
BIANOBITHUX YMOB MIiKpOCEepeIOBHUINa }liﬂTI/I CyCHiJ’[BHO HeOe3eTHnM
cnocobom. O.M. FyM1H 3a3HAYae, 110 AOCIIKCHHS KpI/IMlHaJ'IBHI/IX crpas, y
SKHX JKEPTBOIO CIMCHHUX 3JI04HMHIB OyB HEINOBHONITHHH, 3aCBIXYMIO, IO
cepesl BCTAHOBJICHMX MOTHBIB, OUNbIIE MOJOBHHY CTaHOBJISATH HENPUS3HI
cTocyHkH — 55,5 %. Jlpyre Miciie cepes BCTaHOBJICHHX MOTHBIB IOCIIAIOThH
moMcra Ta KopucHi MmotuBu — 22 % i 18,5 %, BimnosigHo. Takwuii pe3yapTart
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HE BUMNAKOBUI, OCKIIEKM BUHHUX HEPIIKO IITOBXAE€ HA BUMHCHHS 3JI0YHHY
MIParHeHHS TOMCTHUTHUCS 3a KOJWIIHI NPWHIDKEHHS, MOOUTTS, 3HYIIAHHA,
IificHI 4m ysBHI 3pafd, MO aKTYyami3yIOTBCS IIiJl Yac MiKOCOOHMCTICHHX
3iTKHEHb. [HIITI MOTHBH cTaHOBIATH O1U3BKO 4 %. KpiM 1p0T0, 32 MaHmMH,
ski HaBoauth O.M. T'ymiH, 73,2 % 3acymKeHWX, HA MOMEHT BYMHCHHS
37104MHY nepeOyBaiu y cTaHi ci’siHiHHS. [l HOPiBHSHHS, SIK BiAMIYa€THCS
B OKpPEMHX JITEpaTypHHX jKepenax, Bix 50 mo 70 % yMUCHHMX BOHMBCTB
BUMHSIOTBCS Y CTaHi aIKOTOJIBHOTO CI’siHiHHS [2, ¢. 175].

KpiM HaBeJeHUX BUILE O3HAK CTPYKTYPU OCOOM 3JI0UMHIIS iCHYIOTH i
Taki, IO 3YMOBJCHI iCTOpI€I0 XUTTA 3JOYMHIA. B mepmry ugepry, 1o HHX
BiTHOCHUTHCS HACHIBCTBO B OATHKIBCHKiHM poamHi. JoCiKeHHs, TOKa3ay,
0 XEPTBAMH JIOMAITHBOTO HACWIBCTBA YacTimie Oymu Ti JKiHKH, YHIX
YOJIOBIKiB OMJIM B OUTHHCTBI a00 dYMi YONOBIKM OymH CBiTKaMH CIEH
nobuTTs BacHoi marepi [3, c. 10].

Bb.M. I'onoBkiH 3a3Hayvae, 1110 KPUBIHUKH BiAPI3HAIOTHCS EMOILIHHOIO
HECTIHMKICTIO, IMITYJIbCHBHICTIO BYMHKIB, IOMIHYBaHHSIM HaCHIbHUIBKUX
CTEPECOTUIIB TOBEAIHKM Yy KOH(IIKTHUX CHUTyallisX, 3 HUX OJM3bKO
1/3manu mncuxiuHi aHOMamii B Mexax OCyIHOCTI abo mnomeperHi
cymumocrTi [4, c. 45]. Himenpkuit kpuminonor I'. Illnafinep 3a3Hauae, mo
HEBiI'€MHHMH pHUCAMH KPUBIHHUKA € €TOi3M, €TOICHTPHU3M, arpecHBHICTD,
3HeBara JI0 iHTEPECIB 1 TyMOK IHIINX JIFO/CH, HAMAraHHs 3a10BOJNLHHATH 34
Oynb-sKy IiHY BJIACHI Oa)kaHHs; 0COOJIHMBA Bpasnnchb JIO TaKoi HOBCJIIHKI/I
OTOYYIOYHX, SIKIIO HOr0 HEIOTOPKAHHICTE i MYXHICTh CTaBIATECS Il
cymHiB. I1I1s1X0M HACHIILCTBA BiH MparHe JOCATTHU MOBATH, SIKa € JJIsl HbOTO
KPUTEPIEM CaMOOIIHKH. | 151 KIHOK-ITOCTPAXKAATMX OCI0, 1 /IS YOIOBIKIB-
KpI/IBILHI/II(iB CHUTBHUMH € TaKi pUCH: HH3bKa CaMOOIIIHKA, JOTPUMAHHSI
Tpa,I[I/ILIlI/IHI/IX YSIBICHB HPO POJMHY, NPO MiIIOPSIKOBAHY POJIb KIHKH y
CiM’i Ta CYCIUIECTBI, IPO (KIHOYE MPH3HAYCHHS», 000€ MOAUISIOTE Mid
PO HACWIBHHUIBKI CTOCYHKH. KpiM 1bOro, YyKpaiHCHKHH ICHXOJIOT
LK. I'pabcbka 3a3Havae, M0 TCHUXOMATOJNOTIS € TMEpeIyMOBOIO, a He
MPUYMHO0 HACHIIBHUIBKOT IOBEMiHKH [5, ¢. 19-22].

TakuM 4MHOM, aHaJi3ylO4M BHUINE3a3HA4YeHI JaHi, MOXXHAa 3pOOHTH
BHUCHOBOK, II0 TCHXOJIOTIYHHUMH OCOOJMBOCTSIMU OCOOM 3JIOYMHIS, SKHii
BUMHSE JOMAIIHE HACHWIHCTBO € TCHXIYHI aHOMAJii B MeXax OCYIHOCTI,
HU3bKAa CaMOOI[IHKA, CXWIBHICTh JO BIXXHBAaHHSA aJKOTOJBHHUX HAIOIB,
HAapKOTHYHUX PEYOBHH, BUMHEHHS IPAaBONOPYIICHh Ta ITHOPYBAaHHS
MIPaBOBUX HOPM, CTEPEOTHITHICTh YSBJICHB IOJI0 TCHACPHHUX POJICH.
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Ilemposa I'anna Mukonaisna,

noteHT kadenpu dimocodii mpasa Ta FOPUIUIHOT
soriku HamioHanbHOT akagemii BHYTPIIIHIX
crpaB, KaHaUAAT PiT0COPCHKIX HAYK

«[IPUBATHE» I «ITYBJIIYHE» B ETHYHHUX
TA ITIPABOBUX CUCTEMAX CYYACHOCTI

PobGora 3 KaTeropisMu «IpuBaTHe» 1 «IyOJNidyHEe» HEMHHYYE
MPUBOJMTH HAC JI0 MIPOOJIEMH CYCIIBHOTO CIIBXHUTTS 1 TPUBATHOCTI.

[NpuBaTHICT — BaXkiIMBa CKJIAJIOBA JIFOJCHKHUX BITHOCHH, IO 3700yna
BU3HaHHA Y MPOCTOpI IyOJMIYHOMY, Ha YW 3aXHCT CHPSIMOBAHA HHU3Ka
MDKHapOTHHWX JOKYMEHTIB, J€ MICTUTbCA TIEPETK KOHCTUTYHOBaHHX
JOACBKHX TpaB. OCEpISM MOHSTTS NMPHBATHOCTI € THTAHHA, IOB’s3aHI 3
3100yTTsM, 30epiraHHsM i NOUMPEeHHsM iH(popMarii mpo oco6y, 3 Mipoto,
SIKOFO JIFO/IIHA MOXKE KOHTPOJIIOBATH AOCTYII IHIINMX JIFOACH 10 wi€l iHdopmarii
13 MOYKITHBICTIO [T iHTMBIqa 30epiraTi cBOrO aHOHIMHICTS [ 1, ¢. 303].

BaxnuBuM € ycBiZIOMIICHHS 3B’s13Ky NMPUBATHOCTI 3 ieajiaMu 0coou
Ta CYCIiJIbCTBA. HpHBaTHe BUCTYTIA€E nnaTq)opMOIo JUISL peamizaiii sk
ocobucmux — CaMOCTIiHICTb, JTyXOBHE 3/[0pOB’s, TBOPYICTS, PO3BHTOK,
HaBYaHHS, MOKJIMBICTB 6y,I[YBaTI/I JIIO/ICBKI B3a€MHUHH, TaK 1 CYCRITbHUX
i0eanig — BIAKPUTOTO, BUTLHOTO, IEMOKPATHYHOTO CYCITIIHCTBA.

[Ty6niune Hai4acTime apTHUKYIIOEThCS SIK T€, IO € BHIAWMHUM IS
yciX, BIJKPUTHM 1 Bce3arajibHUM, 1 SIK Te€, IO TPOTUCTaBiIsie cebe
npuBatHoMYy. [TyOiiuHe MOXHA NpeACTaBIATH K cdepy, 10 TBOPHUTHCS
cOLiaIbHUM  JIMCKYPCOM, TIPH [bOMY € JHCKYpCOM KPUXKUM 1
HEeCcaMOHAaJIarOKEHUM.

Mo croite Ha 3aBami r[y6n1qH0My‘7 He jmme Husekuii piBeHb
NPABOBOI KyJIBTYPH 1 NPABOBMH HIliNi3M, BiJCYTHICTH 3rypTOBaHOCTI
CYCHINIbCTBA, BTpaTa IOYYTTS €XHOCTI, coijapHOcTi i cmimbHOCTI. Lle i
BIZIMOBa Bijl CTBEP/UKEHHS T'iIHOCTI JIIOJMHY, 10, BJIaCHE, YHEMOKIIUBIIIOE
BiIHOBJICHHS COIliaIbHUX BiJHOCHH, SIKi BTPAYalOTh y TMEBHHHA MPOMIKOK
4acy CBOI aKTyaJIbHICTb 1 CEHC.

Jis 6yop-KOTO y Cy9acHOMY MYJIBTHKYJIBTYPHOMY CBITI mpoOiema
CITIBBIIHOIIEHHS TPUBATHOTO 1 MyOJIYHOTO MEPETBOPIOETHCS B CYTHICHY
pobJeMy 0COOMCTICHOTO CaMOBU3HAYCHHs Ta caMoineHTH(pikalii. Jlocuts
4acTo caMe Kpi3b NpU3MY JaHoi mpodieMu npusamue (OCOOHUCTA MO3MIISA
JIONIMHM, SKYy BOHAa CTBEP/DKYE ICTOPIEI0 BIIACHOTO OJKUTTS, CBOEIO
6iorpadi€ro, poaUHOIO, KOJIOM CIUIKYBaHHs, X001 TOIIO) TPAHCIIOHYETHCS
Ha nybniune (Te, O BUHOCUTBCS HA 3arajl, IMOCTaE «COLIAJbHUM JIHLIEM»
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ocoOM) ¥ apTHKYJIIOETBCS 4Yepe3 JUCKYpC «HOpMH». [lpu 1pomy
(hOpMYITIOIOTECSL  y3arajdbHEHHS Ha KINTAIT: «CYCIiJbHE (KOJEKTUBHE,
npodeciifHe, rpymoBe TOIMIO) CTABJIICHHS O IOTO (peHOMEeHY (SIBHINA) €
TakuM...» Sk TpaBWio, TOMIOHI TBEPIKECHHS TIOCTAlOTh XUOHWMH
y3araJbHEHHSIMH, SKi (pYHKIIIOHYIOTh JIUIIE Y peaJbHOMY YH YSBHOMY KO
CIUIKyBaHHS MOBLS. ABTOp CYIKEHHS XOBa€ CBOE «SI» 3a aOCTpakTHHX
KOJICKTUBHUM «MH», HIOM MPHUCBOIOIOYM COOi i CBOIM CIIOBaM J10JIaTKOBOT
3HAYYIIOCTI # iICTUHHOCTI, HIBEIIOIOYH, THM CaMHM, 1 BJIACHY MO3MIIiIO, 1
CBOIO )KUTTEBY iCTOPIIO.

Haiiripmie, konm BimOyBaeThCs TEPEHECEHHS OINIHOK 3 IIOUUHHU
TIPUBATHOTO (<OKUTTEBOTO CBITY») Y 3HAUMMUHN MyOmiaHuid muckype. OmaHe 3
HalMepmuX TMpaBuUil MyOIIYHOCTI HAroJIomye, IO aHaji3 IyOJiqHOTO
MPOCTOPY MOKJIMBHUI JIMIIE HA 3arajbHOBH3HAHUX, Y3TO/DKEHHX 3acajax,
SKi 3a/la€ NpaBOBa peajbHICTh. ba Oliblle, MpaBoBa peaNbHICTH MOCTA€E
iHTepcyO’eKTUBHOIO TUIAaT(HOPMOIO COLiaibHOI B3aeMoii, 11 cBOepiTHUMU
BICSIMM KOODJHMHAT, L0 YHEMOJJIMBIIIOIOTh BTPATy BiIUYTTS peajibHOCTI i
YTBEP/PKEHHS aTOMI30BaHOTO IIPOCTOPY MPUBATHOCTI.

Mu BXOIUMO y CBIT 3aranLHOan/H‘/'IHﬂT0'1' BIZIMIHHOCTI 1 HECXOKOCTI,
SIKY HaJIeKUTh TONEPYBATH Y MPOCTOPI IMyOIi4HOMY i, SIKILO e UL JOAMHH
€ He NPUAHATHUM (MDKPAcOBi LLIOOM, HEpiBHI y Bili napu, AMBHI Apys3i,
HeliKaBi i7el, TUBHI peui TOIIO0), BUKIIOYAIOTHCS 3 HPOCMOPY NPUBANHO20,
3 11 ocobucmozo scumms. Ilpu IbOMY TOJIEpyBaHHS HE O3HAUYAE TMPUIHATTS
st cebe 1 cxBanenHs. e — no3Bin IHmomy OyTu. [Hmii moauui. IHIIOMy
cBiTOrIsI Y. [HIIOMY cniocoOy utts. Pisnomy Inuomy. CriBicHYBaHHS i€l
1HAKOBOCTI JI03BOJIMTH JIFOJIMHI JIMIIATHCS CaMOK CO0OI0 1 MaTH C6ill,
obpanuil 0115 cebe, 3axunyeHuti NPUGAMHUL NPOCMIp.
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Ilugosap Auna Ilempisna,
3100yBau CTyIeHs! BUILOT OCBITH MaricTpa
3armopi3bKOr0 HALlIOHATBHOTO YHIBEPCUTETY

IPABOBI 3ACAIM PEI'YJIIOBAHHA AAJIBHOCTI
HOJITHYHHUX HAPTII/I B YKPAIHI B YMOBAX
HAJIBBUYAMHOI CUTY AT

Ba3zoBuMH 3aKOHOZABYO-HOPMATHBHUMHM aKTaMH YKpaiHH, SKUMH
PETYIOIOTBECSL TUTAHHS ISUTBHOCTI TIONITHYHWX TapTid, Ha CHOTOMHI €
Koncturynis Yxpainu, 3akonu Ykpainu «[Ipo momitTrani maptii B YkpaiHi»,
«[Ipo BubOOpn HapomHux memyrtaTiB Ykpainm», «lIpo xomitetn BepxoBHOi
Paym Yipaiamy, «Ipo Kabiner MlHlC”[plB Ykpainm», po JlepxaBruii OromxeT
YKpaiHu Ha BIANOBIZHWI PIK, IHIII HOPMATHBHO-IPABOBI AKTH.

3rigno i3 KoHcrurymiero Ykpainm cr. 5, 6 nepkaBHa Biaja B
VYkpaiHi 3aiiicHIOETBCSI Ha 3acajiax ii MoiTy Ha 3aKOHO/IaBuy, BUKOHABUY Ta
cynoBy. llpu 11bOMy HOCiEM CyBEpEHITETY i €IMHUM JDKEPElIoM BN B
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Vxpaini € Hapon. Hapox 3nilicHioe Biiany Oe3nocepenHbo i 4epe3 opraHu
JIepKaBHOI BJIaji Ta OPTraHu MiceBoro camoBpstyBanns (110,

Boanouac KOHCTHTYIII€I0 BU3HAYAKOTHCS i MEXaHI3MH 3aTyueHHS Ta
ydacTi TpOMaJIsSH y Tpolecax 3AiHCHEHHS Iep)KaBHOI BIAAW. 30Kpema,
BINOBIZHO 1O CT. 36 TpoMaasHW YKpaiHM MalTh TPaBO Ha CBOOOIY
00’eTHAHHSA Yy MOJIITHYHI MApTii Ta TPpOMaACHKi OpraHizamii s 3aiiicCHeHHS
1 3aXHMCTy CBOIX IpaB i CBOOO Ta 3aOBOJICHHS IOJITHYHUX, EKOHOMIYHUX,
CoLlaNbHUX, KYJbTYPHHX Ta iHmuX intepecis [110]. 3rigno 3i cT. 2 3akoHy
Vkpaian «[Ipo momithuHi maptii B YKpaiHi» HONITHYHA HapTid — Ie
3apeECTPOBaHEe 3TIJHO 3 3aKOHOM A0OPOBiNBHE 00’€qHAHHS IPOMAISH —
NPUXUIBHUKIB IEBHOI 3arajbHOHAI[IOHAILHOI MPOrpaMH CYCIIILHOTO
PO3BHUTKY, [0 MAa€ CBOECK METOI CIPUSIHHSA (HOPMYBAHHIO 1 BHUPAKEHHIO
MOJITUYHOI BOJI TpoMajisiH, Oepe ydacTh y BUOOpax Ta iHIIMX MOJITUYHUX
3axomax [2].

TakuM 4YMHOM, TOMITHYHA TAPTIS € TIEO JAEMOKPATHIHOIO
IHCTUTYII€I0, AKa CHpHie (OPMYBAHHIO 1 BHUPaKCHHIO IIOJITHYHOI BOJII
TPOMAJISH MUITXOM YYacTi y BHPOOJICHHI Ta peaizallii Aep:KaBHOI MOTITHKH,
ocobnmmBO B yMmMoBax Ham3BuuaitHoi curyamii. Ifo k Take Ham3BH4aiiHa
CHTVallisl, Ta SK IOJITHYHA TApTis Ji€ B YMOBax Haa3BMYaiHOI CUTyaLii?
3rigpo 3i cr. 2 Kojexkcy IUMBIIBRHOrO 3axXHCTy YKpaiHM — Haa3BUYaiHA
CUTYVallisl — 00CTAHOBKA HA OKPEMIiM TepHUTOPIl UM CY0’ €KTI TOCIIOAaPIOBAHHS
Ha Hii abo BoAHOMY OO0’€KTi, $Ka XapaKTEPU3VETHCS IOPYIICHHSIM
HODMAaJIbHUX YMOB JKATTEMISJIBHOCTI HACEJIEHHS, CIIDHYMHEHA KaTacTpohoIo,
aBapicro, MOKEKEI0, CTUXIHHUM JINXOM, EMIAEMIEI0, EIMi300TI€r0, embiTOTIEO,
3aCTOCYBAHHSAM 3acO0IB ypakeHHs a0o0 IHIIOK HeOE3NEYHOIO IOHIEI0, IO
npu3Bena (MOXKe IIPU3BECTH) 10 BUHMKHEHHS 3aIDO3H JKUTTIO 200 310POB’ 10
HAaCEJIEHHs], BEJIMKOI KIILKOCTI 3arv0KX 1 MOCTPaXkKAaIuX, 3aBAaHHs 3HAUHUX
MarepiaibHUX 30UTKIB, a TAKOXK 0 HEMOKIMBOCTI MPOKMBAHHS HACEJICHHS
Ha Takiii Tepuropii uM O0O0’€KTi, NPOBaHPKEHHS Ha HIW TIOCIOLAPCHKOL
NisyIbHOCTI. Y pa3l BUHUKHEHHSA HAA3BUYaWHOI CHUTyalil 3a DIlIEHHIM
BignosigHo Kab6inery MinicTpiB Ykpainu, Pagu MiHicTpiB ABTOHOMHOI
Pecnyomiku KpuMm, o6imacHux, KuiBcbkol um CeBacTOIONBCHKOI MICBKHMX
JIEPKaBHUX aaMIiHICTpaliid Uid €IuHOl Jep>KaBHOI CHCTEMH LMBIIBLHOIO
3aXMCTY YV HOBHOMY 00cCs131 a00 4aCTKOBO IS OKPEMHMX ii TEPHUTOPIAIILHUX
MIJICUCTEM THMYacOBO BCTaHOBJIOETHCS DPEXUM HaJ3BHUYAHHOI cHUTYyaIlii,
BixmosigHo mo ct. 14 030.

Ha BigMmiHy Bia Haa3BMYaMHOIO CTaHy, HaA3BHYaliHA CHUTYVaIlisl HE
00MeKy€e KOHCTUTVIIIMHI IIpaBa rpPOMAaIsH, a JIMIIE 00’ €IHYE 3YCHIUIS IS
nomonanus 3arpo3u. Illo me osnauae? Illo mpu mpaBOBOMY DEXKHUMI
HAA3BUYAHHOTO CTAaHY MOXYTh OYIM 3aCTOCOBAaHI MOMATKOBI 3aXOIH, Y
3B’S3Ky 3 MAaCOBHMH IOPYIICHHSMH T'POMAJCHKOTO TOPSAKY, a came:
peryioBaHHs poOOTH IMBIIBHUX Telle- Ta pallioNeHTpiB, 3a00poHa poOOTH
aMaTOpChKUX pajionepenaBajJbHUX 3ac00IB Ta pa/iOBUIPOMIHIOBAJIBHUX
MIPUCTPOIB OCOOUCTOrO i KOJEKTUBHOTO KOPHCTYBaHHS, OCOOJMBI MpaBuiia
KOpUCTYBaHHS 3B’S3KOM Ta Iiepenadi iHdopmaiii depe3 KOMII IOTEpPHI
MepEeXi, MOPYIICHHS Y TIOPSAAKY, BU3HAUeHOMY KOHCTHTYIlI€IO 1 3aKOHAMH
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https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

VkpaiHu, NOHUTaHHA T1po 3a00pOHY JISUIBHOCTI MOJITUYHUX MapTiH,
TPOMAJACHKMX OpraHizallii B iHTepecax HaIliOHAJIbHOI Oe3meku Ta
TPOMAaJCHKOTO TIOPSIKY, OXOPOHH 30POB’Sl HACEIEHHS a0 3aXHCTY IPaB i
cBoOOX IHIIMX JIF0AEH, BiamoBixHO 10 4. 7, 8, 9 cT. 18 3V «IIpo mpaBoBuit
pexuM HaazBuyaiinoro crany» [14[]. Hanssuuaiina curyallis He oOMexye
KOHCTUTYIIHHI MpaBa TPOMAIsIH, ajié BCTAHOBIIOE II€BHI OOOB’S3KH IS
TPOMaJIsIH, 30KpeMa: TOTPUMYBATHCh IPAaBWII MOBEIIHKH, O3MeKu Ta Iiil y
Ha/I3BUYAHMX  CUTyalisiX, JdO0 MNpHOYTTS  aBapiiiHO-pATYBAIBHHUX
MiAPO3ITIB BXHBATH 3aXOJIB JJIs PATYBaHHA HACCNICHHS 1 MaiiHa,
JOTPUMYBATHUCS PEXKUMIB 3aXHCTY BiJl eIiaeMil, paaiawii Tomio.

Otrxe, MONITHYHI NAapTii BIAIrPalOTH BAXIUBY pOJb Yy KHUTTI
CYCIIIBCTBA, 3a0€3MEUyIOTh MOJITHYHY y9acTh TPOMAISH, BiJICTOIOIOTH
CBOIO TMO3HIIIO 3 MUTAHD IEP>KABHOTO 1 CYCHUTBHOTO XKUTTA, OEPYTh y4acTh
B O0TOBOPEHHI KPUTHYHOI OIIIHKH il 1 pIllICHb OPTaHiB BIaIH, BHOCATH 0
OpraHiB JIep>KaBHOI BIaau YKpPaiHH Ta OpraHiB MiCIIEBOTO CaMOBPSAYBaHHS
MPOMO3HLi, Ha BiMIHY BiJl HaJ3BUYANHOTO CTaHy, Ha/J3BUYalHA CUTYaIlis
HE OOMEXY€ KOHCTHTYIIHHI MpaBa rpOMajisiH, a Juiie 00’ €IHYye 3yCHIIIA
JUIS TIOJTOJTaHHSL 3aTPO3H.
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Ilonaouneuys I'anuna Onexcanodpiena,
JIOLeHT Kadeapu Teopii Ta dinocodii npasa,
KOHCTHUTYI[IHHOTO Ta MI»)KHAPOJHOTO TpaBa
[HCTHTYTY TIpaBa, ICUXOJIOTIT Ta IHHOBAIIIITHOT
ocBiT HamioHanpHOTO YHIBEpCUTETY
«JIbBIBCBbKA IMOITEXHIKA», KAHIUIAT
¢inocodchknx HayK, TOIEHT

AHTPOITIOJIOTTYHI 3ACAIX PO3BUTKY HAIHOHAJIBHOI
MPABOBOI KYJIbTYPH B YMOBAX I''TOBAJIIBAIII

VY 3aranbHOMY pO3yMiHHI IIPpaBOBa KyJIbTypa — 1€ AKICHUN MMOKa3HHUK
CYCIIUTBHOTO JKUTTS 1 HalfgacTimie mijJ| UM HOHATTSIM PO3YMIIOTh CTaBICHHS
JIo/Ieil 10 mpaBa, IPaBOBOi CUCTEMH, II0 0a3yeThesl Ha IX NEpEeKOHAHHSIX,
LIHHOCTAX, ineanax. Lle cucremMa nmorsiB, OLiHOK, IIEPEKOHAHb, YCTAHOBOK
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BiTHOCHO Ba)XJIMBOCTI, HEOOXIMHOCTI, COI[aNbHOI IIHHOCTI HOPUAMIHUX
mpaB Ta OOOB’s3KiB, sKi ()OPMYIOTh TO3HTHBHE CTaBJICHHSA IO IIpaBa,
3aKOHHOCTi, TPaBOMOPAOKY, 3a0€3MEeUYylOTh COIlialbHy NOBEIOiHKY B
mpaBoBili cdepi, TOOTO IIe €XHICTH IPABOCBIIOMOCTI 1 MPAKTHYHOTO
OCBO€HHS mpaBa. lle cuctemMa mpaBOBMX IIHHOCTEHW COLIANBHHUX TPYyN Ta
IpPOMaJsH  CYCHIJIbCTBA, IO  BIANOBINAIOTH  DIBHIO  JOCSTHYTOTO
CYCHIJILCTBOM TIPaBOBOIO IIPOTpecy 1 BinoOpaxkaroTb y mHpaBoBiil ¢opmi
cTan cBoboau ocobu. [IpaBoBa KyibpTypa Mae misuibHY npupony. IIpaBosi
ileany, TpamuIlii, CTEPCOTHIA MHUCJICHHS 1 TMOBEIIHKA (QOPMYIOThCS B
mporieci mpaBoBOI IisbHOCTI Ta € ii pesymbraroMm. Jlume B Ham dbac
MOHATTS MPaBOBOI KyIbTypH HAOYIO TAaKOTO HOBOTO 3MiCTOBHOTO
MIPaBOBOTO 3HAYEHHS 1 B TAKOMY CEHCI.

VY pansHCBKY 100y, IpaBoBa KyJbTypa BH3Hadasacs SK OCOOIMBUIT
PI3HOBUI KYJIBTYpPH, CIIOCIO AYXOBHO-TIPAKTHYHOI AiSUIBHOCTI ¥ BiIXHOCHH,
sSIKi BiZIoOpa)kalu rOJIOBHI NMPaBOBI IIHHOCTI, JopMyBasii NpaBoOBi MOTJISIN,
3HAHHS Ta HaBUKU Y4YacTi TPOMAJsiH Yy CYCIHUIBHO-TIPAaBOBOMY KHTTI.
OnHi€ero 3 XapakTepHUX O3HAK CTaHy CYCIUIBHOI AyMKH y mpaBoBiii cdepi
OyB aBTOpPHTET 3aKOHIB Ta BIAJHUX CTPYKTYp, IOBipa A0 HHUX 3 OOKy
HaceneHHA. Ocoba B TpoIleci CBiIOMOI MISUTPHOCTI OTpHMYyBajla IPaBOBI
3HaHHS Ta JOCBiA, (OpMyBala CBOIO IPABOBY CBIOMICTH Ta BiAMOBIiIHI
mpaBoBi morysiad. IlpaBoBa KymbTypa XapakTepH3yBauacs BIACHUM
crocoboM peaiizanii COIiaIbHO-NIPABOBOI MAISUIBHOCTI JIIOJEH, y mporeci
SIKOT 3MIHIOBAJIUCSI B3a€MOBIJHOCHHHM MDK HHMMH 1 CTBOPIOBAJHCSI TEBHI
MIPaBOBI I[IHHOCTI.

Cporosni miJ BIUIMBOM TJjo0amizamii 3arajoM 1 mHpaBoBOI
riobaiizamii 30KpeMa 3MIHIOIOThCS K MPAaBOBI CHCTEMH, TaK i (GopMH ix
B3aemoil MDK co0OI0 Ta 3 IHIIMMH COILaJbHMMH CHCTEMaMH, IO
3YMOBIIIOE iX TEOPETHYHE OCMHCIEHHS, CIPSIMOBAaHE Ha BHU3HAYECHHST
(yHIaMEHTaNbHUX TPaHC(HOPMALIiF CyJacHHUX NPABOBHX CHCTEM Ha 3acasiax
Cy4acHOi IOPUJIMYHOI HAyKH, HOBHMX METOJOJOTIYHUX  IMiIXOJIB,
PENpe3eHTOBaHMX IIOCTHEOKIACHYHOIO PalliOHAIBHICTIO, CHHEPIeTHKOIO,
MOCTMOJIEPHI3MOM, IUTIOPAJICTUYHUM MPaBOPO3yMiHHAM. [lepuioyeproBum
y 1LbOMY BIJHOLICHHI € BU3HAYECHHS 3MICTY, XapakTepy W CyTHOCTI THX
3MiH, SKi BiZOYyBalOTbCS B MeXax HAIlOHAJBHUX IPABOBHX CHCTEM,
OOTpYHTYBaHHS HOBHUX KpHUTepiiB 1X po3BUTKy. [mobamizamiiiHi
TpaHchopmMmarii B yciX cgepax CYCHiTbCTBa CTHUPAIOTh KOPHOHH MiX
BHYTPIIIHBOIO 1 30BHINIHBOIO IIOJITHKOIO JAEpKaBH, MK pI3HUMH
HaliOHAIFHUMHU TPaBOBUMH CHCTEMaMH, iX OKPEMHMMH IHCTHTyTaMH M
€IeMEeHTAaMHU y Pe3yJIbTaTi IBOT0 3 SBISIIOTHCS TI00ANbHI 1HCTPYMEHTH
YHOpaBIiHHA ¥ iHCTUTYTH 3a0e3MedYeHHs peati3amii Takoro yIpaBliHHS, HOBI
npaBoBi Hopwmu [1, c. 21].

CroronHi YKpaiHa HamMaraeTbcs peajbHO YBiHTH 10 €BpONEHCHKOTO0
Coro3y, a He JMIIEe JCKJIAPATHBHO HAJICKATH IO €BPOIEHCHKHX KpaiH.
CowiasibHe JKUTTS BHM3HAUAETBCS PYXOM  CYCIIUIBCTBA 10  OLIBII
JIOCKOHAJIOTO THITy HpaBa, [0 HOIJIHOJICHHS T'yMaHi3My, IEeMOKpaTH3MYy i
3arajpHOi aHTpomosorizanii [2, ¢. 3]. CydacHuil ctaH pO3BHTKY IPaBOBOI
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KyJIbTypu B YKpaiHi XapakTepU3yeThCS AaHTPOIOJOTIYHMM HAaIpsSMOM,
IIPaBOBa KyJIbTypa OTpHMaJia MOTYKHY aHTPOIOJOTIYHY OCHOBY, OCKIJIBKH
BOHA TPYHTYETHCSI HA CTABICHHI KOHKPETHOI JIOAWHU (KOJIEKTHBY JIIOJCH,
CyCHINIbCTBA) 1O IMIpaBa, IPAaBOBOI CHCTEMH, IPUYOMY II€ CTaBICHHS
TPYHTY€ETHCS HA TIEPEKOHAHHSX, IHHOCTSX, 11eanax.

AHTpornosorizaliss TpaBoBOi KyJIbTYpH IIOB’si3aHa 3 TIHMOOKUM
MIEpEeBOPOTOM B CYCIUIBHHX BiJHOCHHaX. BOHa nocsiraeThest Ti€l Mipoto,
SKOIO TOCHJIIOETBCSI  3arallbHOCOIiajibHEe 3HA4YeHHS 3aKOHOJABCTBA 1
NpaBo3acTocyBaHHs. [1iIBUIIIEHHS 3arajJbHOCOLIANFHOIO 3HAUSHHS IIPpaBa €
OJIHUM 3 IIPU3HAKIB (pOpPMYBaHHS MPAaBOBOI CHCTEMH B JICpPIKaBi.

BinmpmicTs TOCSATHEHD OCTaHHIX POKIB y MPaBOBiii cdepi MoB’sI3aHO 3
BUCYHEHHSIM i/ie1 TpaB JIIOAWHH SIK OCHOBHOI y IPAaBOBOMY PO3BHTKY, IIIO
3HaXOJUTHCS B PYCJIi aHTpornosIorizamii mpaBa. ChoroHi MpaBoBa KyJIbTypa
HE 3BOMUTHCSA JIMIIC JO TPABOCBIIOMOCTI TPOMAJsSH CYCHUIbCTBA, a
BHU3HAYAETHCS SIK CYKYIHICTh JIOCSATHEHb CYCIIIBCTBA, WOTO COINiabHHIX
Ipyn Ta TPOMajsH Yy Taily3l peryjiIioBaHHS CYCIUJIbHUX BIJHOCHH, SKe
3a0e3neuyeThcsi BEPXOBEHCTBOM IIpaBa B CYCIUIBHOMY JKHUTTI, IPAaBOBUMH
NPUHIATAMH CIPABE/UTMBOCTI i TIyMaHI3My, 3aXHCTy MpaB i CBOOOX
JIONMHH, 1i 9eCTi 1 TIXHOCTI, peajbHe 3a0E3MCUCHHS MICIS JIOAMHH SK
BHUINO] COIiaNIbHOT IHHOCTI.

Pa3zoMm 3 TM, € OYEBUAHUM T€, IO «PO3MIIIEHHS» JIOANHH B LICHTPI
MIPaBOBOI CUCTEMH, a TIpaBa JIOJUHU — B LIEHTP CUCTEMH IIpaBa HE TOBUHHO
MiMIHATH 00 ’€KTHBHE MpPaBO, THM OLUIbIE BIiAMIHITH MiQJICKTUYHUN
3B’S130K MDK CYO’€KTUBHMMH IIpaBaMH JIIOAMHK 1 11 00OB’s3KaMH.
IrHOpyBaHHS O00OB’sI3KaMM Yy TIIpaBi € HACTUIBKM HEOE3NeYHMMH SIK 1
HEIOOLIHIOBAHHS POJIi Cy0 €KTUBHUX IIPaB, OCKIIBKHM HE TUIBKH IpaBa, ale
1 OOOB’SI3KM JIIOAMHM € BAKIMBUM KOMIIOHEHTOM TMpaBa. B pycii
JIOMiHYBaHHS 000B’SI3KiB IOPs 3 TIPaBaMH JIFOJHA HEOOXiTHO IPOBOJAUTH
IIPaBOBE BUXOBaHHS HACEIJICHHSI.

Po3BuTOK 1IpaBOBOi cHCTeMH YKpaiHM Ha OCHOBI aHTPOIIOJIOTIYHOTO
NPUHLKIY NpaBa, BHYTPILIHIX 3arajbHO T'yMaHICTHYHHUX SIKOCTEH, YiTKOTO
CTPYKTYPYBaHHS 11€0JIOTTYHOT Ta MCHXOJIOTIYHOI aypH aKTHBHO BILIMBAIOThH
Ha ¢opMyBaHHs Cy0’€KTHBHMX YCTaHOBOK Yy JIIOJIEH, CHPUSIOTH
BCTAHOBJICHHIO HOPMATHBHUX B3a€MOBIIHOCHH Yy cCycmiibeTBi [3, c. 40].
Came TOMy, OIMH 3 Ba)XKJIMBHX MOMEHTIB AaHTPOIIOJIOTI3alil HpaBOBOI
KyJIbTYpH TIOB’SI3aHUM 3 TOHATTSAM IPaBOBOI aKTHBHOCTI OCOOMCTOCTI.
[IpaBoBuii pPO3BUTOK CHOTOJMHI  #le  BiJg  COLIOLEHTPHUYHOTO  JIO
JIFOIMHOLIEHTPUYHOTO THITY NPaBOBOI KYJIBTYPH, TOOTO TaKkoi B EHTPI SIKOT
3HAXOJIUTHCSI OCOOMCTICTh, il MpaBa, CBOOOAM i 3aKOHHI iHTEpecH, a BCi
MpaBoBi 3aco0W, MeXaHI3MH 1 IHCTHTYTH HamNpaBieHI Ha MIATPUMKY
ocobmcrocTi AK BHIIOI KydapTypHOi miHHOCTi [4, C. 11]. Brums
AHTPOIOJIOTIYHOTO TPHHIMIIY TpaBa Ha PO3BUTOK MPABOBOI CHUCTEMH
Cy4acHOi yKpaiHChKOI JIepXKaBH BH3HAYAETHCA MEPII 3a BCE HEOOXI/HICTIO
3abe3MeyCHHs CaMOBU3HAYCHHS 0COOMCTOCTI, il pealisanis i cowiaisaris.
IMpn mpomMy mpaBo € OO’€KTMBHO MOJIMBHUM MacIITaboOM COLiaJIbHOT
cBO0OAM, CTHMYJIOE TBOpPYY AaKTHBHICTh, CaMOCBIZIOMICTh JIFOJWHH,
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rapaHTye BHU3HAHHS CYCIUJIBCTBOM TOrO, 1[I0 KOXHHH  1HAMBIJ
HapO/KYEThCA BIIBHUM 1 PIBHHM Cepej IHIINX, a BEPXOBEHCTBO IIpaBa
PO3TILINAETECS SIK COIiaNIbHUM (heHOMEH, SKHH OOYMOBIIIOE HEBiJ €MHI
IpaBa JIIONWHN HA CBOOOIY, PIiBHICTH, CIPaBEIUBICTh, JOCTOHHE XHUTTH,
IoBary i HEJIOTOPKAHHICTh, BHMAarae BiJ IepXaBH WOTO BTUICHHA Y
NIPaBOTBOPYY Ta HPaBO3AaCTOCOBHY IiSUIBHICTb, 30KpEMa y 3aKOHH, SIKi 3a
CBOIM 3MICTOM MalOTh OYTH INPOHUKHYTI MEpeayciM ifesMH coliajabHOI
CHpaBeIMBOCTI, piBHOCTI, CBOOOIH TOIIIO.

XapakTepu3yroud ~ MeXaHi3M ~ 3a0e3leyeHHss TnpaB 1 CcBOOOX
ocobucrocti, H. Omimenko poOUTH BHCHOBOK, IO I KOMIDIEKC
B3a€MHOIIOB SI3aHUX, B3a€EMOIIOUNX IOPHIMIHUX IMEPEIyMOB, HOPMATUBHUX
3aco0iB, 1 3araJIbHOCOIIAJEHIX YMOB, SIKI CTBOPIOIOTH BIJITIOBIIHI IOPUIUYHI 1
(aKTHYHI MOKJIMBOCTI ISl TIOBHOIIIHHOTO 3[IMCHEHHS JIOOUHOIO TIpaB 1
cBoOon [2,c.45]. Taki ymMoBM oOpraHiyHo TOB’si3aHi 3 (HOPMYBaHHIM
TPOMAISHCBKOTO  CYCIIUIBCTBA, B  SKOMY 3a0e3NedyeTbcs  BTUICHHA
AHTPOIIOJIOTIYHOTO MIPUHIIMITY TIPaBa, BCECTOPOHHIM PO3BUTOK OCOOMCTOCTI Ta
MIPaBOBOI KyJIbTYPH 3arajioM.

Otxe, 1iJl TPaBOBOIO KYJIbTYPOIO HEOOXITHO PO3YMITH SIKICHHUIT CTaH
NIPAaBOBOTO JKUTTSA CYCIIJIBCTBA, SKHH XapaKTEPU3YEThCS JOCATHYTUM
pIBHEM pO3BHUTKY NpaBOBOi CHCTEMH — CTaHOM Ta pIBHEM IPaBOBOi
CBIIOMOCTI, JOPHIMYHOT HAYKH, CHCTEMH 3aKOHOJIABCTBA, IIPABO3aCTOCOBHO]
TPAKTHKH, TPaBOBOI OCBITH, @ TAKO CTYNICHEM rapaHTOBAHOCTI OCHOBHHX
npaB i cBobox monuHK. FOpHmmIHa aHTPOMOJIOTis J03BONIAE POKPHTH
JMHAMIKy IIPaBOBOI KYJIbTYPH, BU3HAUMBILY 11 LEHTp 1 nepudepito, pyuiiHi
CHJTY, KOHCTPYKTHBHI 1 TYITUKOBI HAaNPSIMKH PO3BUTKY ITPAaBOBOI KYJIBTYpH.
Tomy dopmysanus ZIEMOKpATHIHHX 3acal YKpaTHCBKOTO CYCHIJIbCTBA Ha
Cy4acHOMY eTari [OB’A3aHe 3 MPOLECAMH PO3BUTKY, NMPAaBOBOI KyJIbTYpH,
MOXKITMBICTIO 3aCTOCYBaHHSI Cy4aCHHUX €BPOIEHCHKUX HOPM 1 CTaH/IapTiB.
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Ilpucaxcna Anna Bacuniena,

JTOLIEHT Kadeapr KpUMiHAIEHOTO TIpaBa

Ta nponecy XMeIbHUIBKOTO YHIBEPCUTETY
yrpaBiTiHHSA Ta npaBa iMeHi Jleonina FO3pkoBa,
KaHIUAAT IOPUANIHIX HAYK

JUCHUIIITHAPHA BIJIMTOBIJIAJIBHICTH CY/IIB B YKPATHI

BiamosigHo 10 OcHoBHOro 3akoHy Ykpainu [1] Ta 3akony Ykpainu
«IIpo cymoyctpiii i craryc cymaiB» [2] cyani BU3HaHI HOCISIMH CYHOBOT
BJIa/I, BOHU € HE3aJIC)KHUMH, HEJOTOPKAaHHIMH Ta He3MiHoBaHMMH. OpHa 3
TapaHTI He3aJIeXHOCTI CyIAiB — 0coONMBa mporeaypa MPUTSTHEHHS iX 110
FOPUIMYHO]I BiJIIOBITAJIHOCTI, sIKa periaaMeHTyeThess KoHcTuTyIiero Ykpaiau
Ta BKa3aHUM 3akoHOM. [IWTaHHS FOPUIMYHOI BiQIIOBINANBEHOCTI CYAMIB,
30KpeMa IWCHUIUIIHAPHOI, HEOIHOPa30BO OynHM NpeIMeTOM MIHCKYyCiil sk
cepel caMux npauiBHMKiB CYJUTIBCBKOTO KOprycy, Tak i cepen HayKOBIIiB,
KOTpI TUM YH IHIIUM YHHOM PO3IIIsaIH NPaBOBHIL CTATyC CYAIIB.

Ileil BUA IOPHIAMYHOI BIANOBIZANLHOCTI NOPIBHAHO 3 IHIUAMH €
HAWIONIMPEHIIIUM 1 YacToO 3aCTOCOBYBaHMM JO CyiaiB. JucuuiutinapHa
BIINOBIJANBFHICTh € HE TINBKH TapaHTOM BUKOHAHHS CYIIIMH CBOiX
cIy’)kOOBHX OOOB’sI3KiB, a ¥ 3a0e3meueHHSAM TMpaB TPOMAAsSH Ha
npodeciifHuil 1 crpaBeITUBUI CYIOBUH pO3risaA iXHIX cmpaB [3, c. 76].
3MimHEHHs 3aKOHHOCTI B AisITBHOCTI OpPraHiB MpaBOCyAns Oe3mocepenHbo
NOB’sI3aHE 31 CTAHOM JMCUMILTIHU, PIBHEM KYJbTYpH Ta €THKH, a TaKOXK
(axoBoi migrotoBku ix mpaniBHUKiB. Came TOMY NOTPUMAaHHS TPYIOBOi
JNUACLUILIIHYA € OJHUM 3 OCHOBHUX 000B’SA3KiB cyzmi

3aranoM, JMCLMIUIIHAPHA BilANOBIJAIBHICTE CYNIiB CHPSIMOBaHA
Ha  ¢QopMmyBaHHS  BiAmoBigampbHOTO  mpodeciiiHoro  mimxomy — Ta
TIPUIIMHEHHS TPaBOIOPYIIEHb y cdepi MpaBoCyAls, 30KpeMa KOpyniiiHol
CKJIaJIoBOi [4, ¢. 22].

3 MOKTpWHANBHOI TOYKH 30py AWUCHUILIIHAPHA BiAMIOBIiNANTBHICTH
cy;miB PO3IIIANIAETHCS  AK OCOOJIBHIA, CaMOCTIHHHA BHA OPUIAYHOL
Bl}:[HOBl)IaHI)HOCTl SIKUIA 3aCTOCOBYETBCS y CrieLuivHiii cdepi 10AcEKoro
KHUTTS 1 OB’ s13aHUN 3 MPOGECIHHOI0 TISUIBHICTIO ClielialbHIX Cy0’€KTIB —
cynuis [3, c. 75-76].

O.B. 'oHuapeHko 3Beprae yBary, 1o eGhEeKTHBHICTh MEXaHI3MY
MPUTATHEHHS CVAIOIB O BiANOBIJANFHOCTI 3a BCTaHOBIEHI (daktu
MOPYIICHHS HUMH 3aKOHY Oe3IocepesiHbO I0B’sS3aHa 3 DPIBHEM IOBIpH
I'POMAJICBKOCTI 10 CYAJIBCHKOTO KOPIYCY Ta Halle)KHOI POOOTH cynoBOi
cucrteMd. SIK CBIYaTh COIiajibHI ONMMTYBAHHS Ta CTATUCTUYHI MOKA3HUKHU
nisuteHOCTI Bmmoi pamm mpaBocymnsd, Bummoi kBamidikamiiHOi KoMicii
cynaiB YKpaiHM Ta iHIIUX IepKaBHUX OPraHiB, KiJIBKICTh CKapr Ha ocib v
CYIMIBCBKMX MaHTISIX IIOPOKY 3POCTa€, IO HE MOXKE 3aJIHIINTHCS I103a
VBaroro sIK TPABOOXOPOHHOI Ta 3aKOHOJABUOi Taly3i JisSUTBHOCTI
CYCHIJILCTBA, TaK i HayKH [5, c. 83].

VY Bumii pazgi mpaBocyans CTBOpeHO Tpu JlucnuruiiHapHi manati
BPII. VYmpomosxk 2019 poxy HuctmrutinapHi mnamnata BPII mposemn
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135 3aciganb. Ycporo vy 3BitHoMy mepiomi (2019 pix) Hducuumninapsi
nanatu BPII mpuitasin 150 pimeHs nMpo MpUTATHEHHS 10 JUCIMILTIHAPHOT
BignoBiganeHOCTI 163 cyanis [6].

C. B.IlonkonaeB po3risgae AUCIUIDIIHAPHY — BiAIIOBiaIbHICTH
CyIAiB SK BUJ IOPUIWYHOI BiJNOBIiTANBFHOCTI, IO IIOJNATaE B IOHECEHHI
MOPYIIHUKOM  CYJJIBCHKOI JUCHUIUIIHM HECHPUSTIMBUX JUIS HBOTO
11030aBJIeHh MOPAIEHOT0, MAaTEPiaJIbHOTO Ta OPTaHi3aliifHOTO XapakTepy i €
OIHHUM 13 3aco0iB 3a0e3leueHHs BiAMOBIAHOCTI IISVIBHOCTI M IMOBENIHKU
cyaiB nmpodeciiHUM cTaHmapTaM (CyUiBChbKil aucmmuiini) [7, ¢. 162].

JI. €. BunorpamoBa  Haromomye Ha  IOABIHHOMY  XapakTepi
JVCIUIDTIHAPHOI BIATIOBIMABHOCTI CYAIB, OCKUTBKM BOHA BCTAHOBIFOETHCS,
Mo-TIepiie, Ha 3araJlbHUX yMOBaxX 3 IHIIMMH Cy0 €KTaMH, a IO-Apyre, 3
ypaxyBaHHIM CIIeTI(iKA npoq)eciﬁHo'l' z[iﬂnLHOCTi cynnis. Kpim Toro, BueHa
BE/IC MOBY IpO 3arajibHy IMCLMILIIHAPHY BiANOBIJAIBHICTE CYMUIIB, siKa
HACTA€ 33 HOPMaMH TPYJOBOIO Npapa, Ta CHCLIalbHY MCLMILIIHAPHY
BIATIOBIIAJIBHICTD CYAJIB, SIKa PErJIAMEHTYETHCSI BHHATKOBO CIIELiaIbHUMU
HOPMAaTHBHHMH akTami [8, c. 36].

3 aHani3y yKpaiHCbKOTO 3aKOHOJABCTBA BHUILIABAE, LIO Ha CyANIB
TNOUIMPIOETECS  JIMIIE  CHCLialbHa ;[chnnniHapHa BI/IOBIAJIbHICTS,
OCKUIBKH IIZCTABU UL AMCLMILIIHAPHOI BiANOBINaNbHOCTI, Hpoueaypa
JWICUMILTIHAPHOTO NPOBA/UKCHHSI, OPraH, IO 3AIMCHIOE JMCLMILTIHAPHE
NPOBAUKCHHS  IMOJO  CYAU, nncunnniﬁapﬂi CTSTHEHHS, SIKi MOXYTb
3aCTOCOBYBATHCS JI0 CY/Li, MOPSIOK iX HAKIAJCHHS, IOPSIOK iX 3HATTS Ta
OCKapJ)KeHHsI BU3HAYCHI caMme creliaabHuMu 3akoHamu — «IIpo cynoycrpiit
i cratyc cyani» ta «[Ipo Bumry pagy mpaBocyaasi».

[IpoOeMHHM € Te, 0 Ha 3aKOHOIABYOMY PiBHI BiZICYTHE BU3HAUCHHS
HOHATTS <«IMCLMIUTIHAPHUHA TMPOCTYHOK CYIIi», a TaKoX CKIamgy TaKoro
npoctynky. O. JI. HoBak BBaxkae, 0 MOHSATTS AUCUUILUIIHAPHOTO MPOCTYIIKY
CyIUIl CIiT PO3TJIANATH SIK BHHHE, MPOTHIPABHE, YMHCHE abo HeoOepexHe
MOPYLICHHS CYJJIEI0 CITY)K00BOT quciuIUIiHy [9, C. 337].

Cynro Moke OyTi NPUTATHYTO JI0 JWCUUILTIHAPHO] Bi/IIOBIAAIBHOCTI
B MOPSAKY TUCLMILUIIHAPHOTO MPOBAKEHHS 3 IMiICTaB, BU3Ha4YeHHX y cT. 106
3akony VYkpainm «[Ipo cymoycrpiit 1 cratyc cymmiB» 2016 p. Tobro
JWCIUITUTiIHAPHA BiAMIOBINANBHICTh CYAJ HACTAa€ y pa3i MOPYIICHHS IiJICTaB
JWCIUIUTIHAPHOI BiIOBITANEHOCTI CyAmiB, mepeabadeHnx cr. 106 3akoHy
VYxpaian «lIpo cymoyctpiii i craryc cyamiB» 2016 p., siki B CBOIO Uepry
KOPECIIOHYIOTECS 3 000B’sI3KaMH Cy/i/li, BUSHAUCHUMH y CT. 56 BKa3aHOTO
3akony. Kpim TOro, 3akoHOM 4iTKO mepeadadeHo, IO Taki IOPYIICHHS
MaiOTh OyTH BUHHHMH, ILI0 BUPAKAETHCS 2 opwmi ymucity abo Hendanocti.

3akoH Ykpainu «IIpo cyﬂoyCTpm i cTaryc cy;lan» 2016 p. Bu3HaUae
OpIi€HTOBHHIi NepeliK THX AMCUMIUIIHAPHUX NPOCTYIIKIB, 110 BBAKAIOTHCS
ICTOTHUMH ¥ TiANajgalTh MiJ IpyOde HEXTyBaHHS CYAJCI0 CBOIMH
000B’sI3KaMu Ta JIil, II0 € HECYMICHHMHU 31 CTaTycoM cyii. BogHouac mei
nepestik IMCUUIUTIHAPHUX NPOCTYIIKIB HE € BUUEPITHHM.

TakuM 4MHOM, 3 OHOTO OOKY 3aKOHOJABEIlb BU3HAUMB BHUYEPITHUH
nepestik JTUCHUILIIHAPHUX TPOCTYIIKIB, IO MICTAThCS y cT. 106 3akony
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Vxpainu «IIpo cynoyctpiii i craryc cyaniB» 2016 p., a 3 IHIIOrO Takui
Mepeik He € BHUYEPIHUM 3 OTJLITy Ha ToJoxeHHd 4. § Ta 9 cr. 109
BKa3aHOTO 3aKOHY.

Bce Bimaeceno nHa poscyx umeHiB BPII. Pasom 3 tum poscyxm i
cy0’€KTHBI3M — TIOHATTS AYXe ONM3bKi, TOMy 00’€KTHBHA IHCUHUIUTIHApHA
BiJINIOBITANILHICTH CY/IiB BUMarae koHkperusauii [10, c. 416].

[lincymMoByrOUM, BHWINC BHKIAQJCHE, MOXXHA BIJ3HAYHMTH, MIO
3aCTOCYBaHHS 3aXOJiB JUCHHUIUIIHAPHOI BIAMOBIAAIBHOCTI O CYIJIB Mae
CBOEI0 METOK BIIHOBJICHHS TMOPYIICHHUX JCPKAaBHO-CIIY)KOOBUX BiIHOCUH
Ta 3armo0iraHHs HEraTUBHUM HACTiKaM YYWHEHOTO mpoctynky. Kpim Toro,
OUCHUIUTIHAPHA BiATIOBiNAIbHICTE CYIMIB Ma€ 3arajbHi LT FOPUAWIHOT
BiJINIOBiJAJIFHOCTI, @ cCaMe: 3aX¥CT MPABOIOPAIKY Ta 3aKOHHOCTI, 3MIITHEHHS
Y CYAIIB IOBAard 10 3aKOHHOCTI, TpaB i cBOOOI TPOMAJISH, BUMOT TPUCSTH
CyJli, Nep>KaBHOT MUCHUILIIHU Ta 3aro0iraHHs HOBUM IPOCTYIIKaM.
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Paoomcoka lapuna Izopisna,

acmipaHT Kadeapu KOHCTHTYIIHHOTO TIpaBa
Ta mpaB JoanHA HamioHansHOT akageMii
BHYTpIIIHIX CIIpaB

OPTAHM IIYBJTYHOI BJIAIA MICT B YKPATHI:
TEOPETUKO-METOJOJOI'TYHI OCOBJIHNBOCTI
®OPMYBAHHSA

OcHoBHUIT 3akoH YKpaiHM PO3MIISAAE MICTO SIK €JEMEHT CHUCTEMH
aIIMIHICTPaTHBHO-TEPUTOPIAIBHOTO YCTPOIO, Ta HAIUIE JKUTENIB MICT
MIPaBOM BHUPIITYBaTH MUTAHHS MiCIIEBOT0 3HaYSHHS, TOOTO rpoMasa MicTa €
OJIHUM i3 TIEPBUHHHUX CYy0’ €KTiB MicIIeBOro camoBpsaayBaHHs (cT. 133, 140
Koncruryii Ykpainu [1]).

Ha VYpsamoBomy mopTtani po3MmilleHa HacTymHa iHpoOpMamis IMIOH0
pedopmu AeneHTpatizarii.

B Vkpaini mporec genenTpamizamii posmouato 2014 poky 3
npuitHatTaM  Konuenmii  pedopmu  MicIeBOro caMoOBpsIyBaHHS —Ta
TepuTopiasibHOT opraHizamii Biuamu B Ykpaini (01.04.2014), 3akoHiB
Vxpaian «[Ipo cmiBpoOiTHHITBO TepHuTOpianbHUX TpoMam» (17.06.2014),
«[Ipo noOpoBineHE 00’€qHAHHS TepuTOpiambHUX TpoMamy (05.02.2015) ta
3miH g0 bromxernoro i IlogatkoBoro koaekciB — mIofo (iHAHCOBOI
neneHTpamizamii.3a 6 pokiB pedopmu yrBoperno 1070 OTI, y sxi
n00poBinbHO 00 enHanucst 4882 rpoman. 3 Hux y 936 OTI BinOynuch
nepiri MicieBi BUOOpH. YpPSOOM 3aTBEpIXKEHO IEPCIEKTHBHI IIaHU
dbopmyBanHs Tepuropiii rpoman 24 obOmacteit, ski 100 % OXOIUTIOIOTH
Tepuropito obnacreit. [Inoma yreopennx OTI' cranoButh Mmaibke 47 % Bin
3arampHOi Iiomi Ykpaiem. B OTI ta MicTax oONacHOrO 3HAYECHHS
npoxkuBae moHax 70 % HaceneHHS YKpaiHU. BiAmoBimHO 10 MPHIAHATO
3akony Ykpaiau Big 16.04.2020 Ne 562-IX «IIpo BHECEHHS 3MiH J0 ACSIKIX
3aKOHIB YKpaiHH MO0 BU3HAYCHHS TEPHUTOPIH Ta aIMiHICTPaTUBHIX
LEHTPIB TepUTOpiaibHUX rpomany, Kabinetom MinicTpiB Ykpainu
BU3HAYCHO  JMIHICTPATHBHI LEHTPHM Ta 3aTBEP/UKEHO  TepUTOPIl
1470 cipoMOXXHHX TEPUTOpIiaJbHUX TPOMai, y SKHX OyAyTh NpPOBEICHI
Mmicuesi Bubopu y 2020 poui Ha HOBIi TepUTOpialibHI OCHOBI. 3aBISIKH
3arpoBaKCHHIO MDKMYHIIUITaTBHOTO CHiBpOOITHUIITBA rpoMai
OTPUMAIH MOXKIIUBICTh KOHCOJITYBATH 3YCHIUIS Ta peasli3oByBaTH CILIBHI
npoektd. 3okpema 1354 teputopianbHUX Tpomajn ykinamu 604 moroBopu
npo criBpoOiTHUUTBO [2].

Hana pedopMa Mae crnpuitd (GOpPMYBaHHIO JI€3ATHOTO Ta
HaWOUIbI HAOIMKEHOTO 0 TPOMAJSHUHA 1HCTUTYTY BJIATU — MICIIEBOTO
CaMOBPSTyBaHHS, aJle CTOCYEThCS BOHA B OUTBIIIN Mipi pO3BUTKY TEPHUTOPIii
He MicbKoro Tuiy. [InTaHHS 3iHCHEHHS YIIPaBIiHHS B MiCTaX 3HAXOAUTHCS
o3a yBaroro. Ik He TUBHO B CTOJNHII YKpaiHu, po3modaTa e 3 2010 poky
TPUBa€ [EHTPANi3alis MiICIeBOI BIaTU, SK Y CBOEMY ):[OCJ'Ii):[)KeHHi
KOHCTaTye Kymnk T. ABTOp Harosoumrye, mo y m. Kuesi B 2010 poui 6e3
3’SICyBaHHS TyMKH JKUTEIIB TEPUTOPIaIbHOI IpoMay OyJIo JIIKBIJOBaHO iX
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MIPEACTaBHUIIBKI opraHu, 1o Jisuti B 10 paiioHax MicTa, TOOTO Mae micie
LHeHTpalizamis  BIaAW, M0  CYNEPEYUTh NPUHIMUIAM  MiCIEBOTO
CaMOBpSIYBaHHSA, BHU3HAUCHNM y CBPOMEHCHKIH XapTii MiCIeBOTO
camMoBpsyBaHHA Bif 15 sxoBTHS 1985 poky [3, c. 75].

OpraHaMn nmyOIIiYHOT BIIaK MICT € MICBKi pajy, paiioHHi B MicTi
panu (y pasi ix CTBOpeHHﬂ) MICBKI T'OJIOBH, BUKOHABY1 OPTaHH MICBKHX pa,
BUKOHABYi OpraHd paOHHMX y MicTi paj (y pasi ix CTBOpeHHﬂ) Kuiscbka
ta CeBacToIoJIbChKa MICHEBI JepiKaBHI aJMiHICTpaulii Ta palloHHI B MiCTi
JIepKaBHI aJIMIHICTpaIlii.

Iopsimox  QopMyBaHHA MiCHIEBHX JACpKaBHUX aIMiHICTpamii
Bm3HaueHo y Koucturymii VYkpainm, 3akoni Ykpainm «[Ipo Micresi
JepKaBHI aaMiHicTparii», 3akoHi Ykpainu «IIpo mepkaBHy ciayxOy», Ta
psAi MiA3aKOHHUX HOPMAaTHUBHO-TIPABOBHX YPANOBHX akTax. BiamosigHo mo
4.4 cr. 118 Kouctutynii VYkpaiHu, ToioBH MlcueBHx JIepKaBHUX
aZMiHICTpallii TPU3HAYAIOTBCS Ha MOCaAy 1 3BUIBHSAIOTHCA 3 MOCAIH
[pe3unentrom Ykpainu 3a noganHsam Kadinery MinictpiB Ykpainu.

Ckakyn O. y miapyunuky 3 Teopii nmepaBu Ta IpaBa MiCICBI
JepKaBHI aaMiHICTparii CrpaBeIMBO BiTHOCHTH 10 BUKOHABYMX OpraHiB
BJIAIH HA MICIIAX, 1 3a3HaYa€, 10 OPraHd BUKOHABYOI BIAIU — II€ CYIiJIbHA
CHCTEMa, TaKa B3a€MO3AJIC)KHICTh OPTaHIB, y sKii yCi CKIAZOBI YaCTHHH €
B3a€EMO3AJIEKHUMHA 1 OJHOYACHO CKJIANAlOTh CaMOCTIHHI MiICUCTEMH
OpraHiB i3 CBOIMH OCOOJMBOCTSIMHU 3aBllaHb, OpraHi3alliifHOI CTPYKTYpH,
GbyHKIIi#, TOBHOBaXXCHB, 3 TIOBHOIO aBTOHOMIEIO OKPEeMOro oprany [4].

BpaxoByroun Te, 110 MICIIEBI AEp)KaBHI aaMiHICTpalii € opraHoM
JIepkaBHOT Biaad iX (OpMyBaHHS 3MIMCHIOETBCS 13  3aIy4CHHSIM
BIINOBIHMX BHIMX OpraHis, a came Ilpesnnentom YKpaiHH, ypsioM.
A BXe CKiaj caMoi aJMiHICTpaLii GOpMYEThCS TONOBOKO y BH3HAYCHHX
3aKOHOM (pOpMax Ta KiJIbKiCHO-SIKICHOMY CKJIaji.

JKureni Mict HamiieHi Bl,I[l'[OBlZ[HO no ct. 140 Koncrutymii Ykpainu
NPaBOM BHPILIYBATH NATaHHs MICLEBOrO 3Ha4yeHHs. IIpeicTaBHULBKUMH
OpraHaMH MiCILIeBOTO CaMOBPsYBaHHs € MiChKi IOJIOBH Ta MICLCBi paji,
ki (opMyIOThCS LUIIXOM BHOOpIB BianosigHo 10 Kuurm Yerseproi
Bubopuoro kogekcy Ykpainu.

Kpim Toro, BimmoBimHOo mo 4. 1 cr. 54 3akony Ykpaiam «IIpo
MicIleBe CaMOBpsILyBaHHS B Y KpaiHi» CilIbChKa, CENMINHA, MiChbKa, paiiOHHa
y micri (y pas3i ii CTBOpeHHS) pajia y Mexax 3aTBEpIKSHUX HEI0 CTPYKTYPH 1
LITaTiB MOXKE CTBOPIOBATH BIJUIIJIM, YIIPABIIiHHA Ta iHII BUKOHABYI OpraHU
JUISL 3JIMCHEHHS MOBHOBA)XEHb, IO HAJIEXKATh JO BiJaHHS BHKOHABUHMX
OpraHiB CUTBCBKHUX, CEHIIHNX, MICBKHUX pax [5]. [lana mo3uIis cTocyeThCs
(opMyBaHHS BUKOHABYMX OPTaHiB MICBKHUX paj BCiX, 3a BUKIIOYEHHIM
cTonumi YKpaiHu.

VY cr. 192 Bubopuoro KOZIeKCy YKpa'l'Hn BH3HAYEHO OCHOBHI 3acaju
MiCLleBUX BHOOpiB BHOOpU [IEIYTATIB PailOHHMX y MICTI paj, a TaKkox
JIETTyTaTiB MICBKUX pajJl (TEpUTOpIiabHUX TI'POMaJ 3 KIJIbKICTIO BI/I60pH1B
10 Tmcsia 1 Oijble) TMPOBOAATHCS 3a CHUCTEMOKO  MPOIOPLIHHOTO
NPEACTaBHUITBA 334 BIIKPUTHMH BHOOPYMMH  CIINCKAMH  MICHEBHX
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oprasizauiil MOJITUYHUX MapTill y TEPUTOPIAIbHUX BUOOPUYMX OKpYrax, Ha
SKI TIONINAETBCA €OUHUKA OaraTOMaHJaTHUH BHOOpYHMH OKpyr, MIO
30iraeThCsi 3 TEPHUTOPIEI0 BIANOBIOHO MicTa, pailoHy B MICTi, 3TigHO 3
aJIMiHICTPATHBHO-TEPUTOPIAIGHUM ~yCTPOEM a0 TEPHUTOPI€I0 MiCHKOI
TepuropiansHOi rpomanu.Bubopu Mickkoro (MicTa 3 KUIBKICTIO BHOOpIIIB
0 75 THcAY 0ci0) TOJIOBH HPOBOISTHCS 32 Ma)KOPUTApPHOIO BUOOPUOIO
CHUCTEMOIO BIJHOCHOI OUIBIIOCTI B €TUHOMY OJHOMAaHJATHOMY MiCBKOMY
BHOOPYOMY OKpY3i, 110 30iraeThcs BiAMOBITHO 3 TEPUTOPIEIO MicTa 3TiJHO 3
aJIMIHICTPAaTHBHO-TEPUTOPIAIBHUM YCTPOEM ab0 TEPUTOPI€El0 MiChKOI
TepuropiansHOi rpomani.Bubopu Mickkoro (MicTa 3 KIIBKICTIO BHOOpIIIB
75 Tucsd 1 OumbIme o0ci0) TONOBH MPOBOMSATHCS 3a Ma)KOPUTapHOIO
BHOOPUYOIO CHCTEMOIO a0CONFOTHOI OINIBIIOCTI B €JUHOMY OJHOMAaHIAATHOMY
MICBKOMY BHOOPYOMY OKpY3i, IO 30iracThcs 3 TEPUTOPI€I0 MICTa 3TiAHO 3
aJIMIHICTPaTUBHO-TEPUTOPIAIBHUM YCTPOEM ab0 TEPUTOPI€EI MiChKOT
TepuTopiasibHOT rpoManu. Bubopya cucrema, 3a SIKOI0 MPOBOASATHCS BUOOPU
JICTIyTaTiB MIiChKOIpagy Ta MICBKOTO TOJIOBH, BU3HAYA€THCS BHUXOMASYM 13
KUTbKOCTI BHOODIIIB, SIKIi MAalOTh MPaBO ToJIOCY HAa BIAMOBIAHUX MICIIEBHX
BHOOpax, CTAHOM Ha MEPIINH JEHb MICAI, IO MEpeaye MICAII0, B IKOMY
PO3MOYMHAETHCSI BUOOPUMIT POILIEC 3 BIAMOBITHUX MiclieBUX BHOOPIB [6].

Iepmi wicueBi BubOopu, BiamoBimHO m0 Bubopuoro xoaekcy
2019 poky Gymo npoBeaeHo 25 xkoBTH 2020 poky.

Mo BHODIB [0 MICBKHX paji 3aKOHOJABELb 0OUpae MPONOPLilHY
CHCTEMY, IMOBIPHO BBAKAKOYU MICTO TEPUTOPi€r0 OLIBLIOK0, TAaKOH IO
norpedye y4acti y BUOOpax MICIEBUX OCEPEAKIB MOJITHUYHUX MapTii, aie
3aMpoBaPKy€e BIIKPUTI CIKMCKH, MIO0 BCE XK JO3BOJSIOTH KHUTEISAM MiCT
BIUIMBATH HA MPOCYBAaHHS KOHKPETHUX 0Ci0, aje He B Takii Mipi Sk OW 1e
JI03BOJIMIIa Ma)KOPHTapHa CHCTEMA.
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Peokauoe Makcum €Eszeniiiosuu,
KypcaHT (haKyJIBTETy IiArOTOBKH (haXiBIIiB
JUTSA THAPO3IITIB KPUMIHATBHOT TOTii{
JIHIPOMIETPOBCHKOTO JIEPIKABHOTO
VHIBEepCHUTETY BHYTPIIIHIX CIIpaB

MCUXOJIOTTYHI YUHHUKHU MIAJIITKOBUX CYILIAJIIB

Camory0cTBO — 1€ mpobieMa Cy4acHOTO CYCIHIJIbCTBA, sIKa SBIISIE
c00OI0 BIIKPUTHH TPOSIB CaMOPYIHIBHOI NOBeMiHKM JroauHU. ChOrojHi
JlaHa TeMa akTyaJlbHa, a/DKe KUIBKICTh caMOryOCTB cepej MiUTTKIB i3
KO>KHHM POKOM 3pOCTAE.

3a marnMu BcecBiTHROI oprasi3zamii 0XOpOHHU 300POB’ST CaMOTyOCTBO
€ TPEeTHOI0 3a YacTOTOI0 NPHYMHOIO CMEPTI cepell HACENCHHS BIKOM BilX
14 o 17 pokiB (micns HemlacHWX BHMAAKiB i BOWBCTB). Lllopoky y cBiti
ONM3bKO MUIBHOHA JIIOAEH MOKIHYYIOTh JKUTTS CaMOryOCTBOM, a Iie
MPUOJIM3HO OJIHA JIFOAUHA KOXHUX 40 ceKyHI, mpu IboMy Tinbku 35—40 %
i3 HUX CTpa)KIal0Th Ha MCUXiuHi po3iamm [1, ¢. 239].

Cnig po3pi3HATH cyilnAaNbHy MOBEMIHKY Ta Cy{UMAaNbHUA PH3HK.
CyiumpganesHa TOBEIiHKAa — II¢ TMOBEIiHKA, IO BKIIOYA€ pi3HI QopMu
AKTUBHOCTI, SIKi CITy’KaTh JECTPYKTUBHUM 3acO00M pilICHHS 0COOUCTICHHUX
mpobieM B yMmoBax KOHQIIKTHOI curyamii. [lo mposBiB cCyinumanbHOT
aKTHBHOCT] HaJIe’KaTh: JYMKH, HAMIpHU, BUCIOBIIOBAHHS, TTOTPO3H, CIIPOOH.
VYcs moBenminka OymyeThes Tak, 1moOu cyllmgaibHa crpoba Baamacs [6,
€. 202]. Toni sk cyinunansHui pu3HK — Lie GakTopH, KOTpi BIUIMBAIOTH Ha
BIPOTIHICTh TOTO, HIO JaHa 0co0a BAACThCS 0 CYIIMIAIBHOI CIpoOH.
Hanpuknan, no cyiumaanbHUX PHU3UKIB MOXHA BIJIHECTH HEaJIEKBaTHY
CaMOOIIHKY MimTiTKIB. [Tpy 3aHIKEeHIH CaMOOIHIN MiTITOK HEAOOUIHIOE
BJIaCHI MOXJIMBOCTI, NparHe J0 BUKOHAHHS TUJIBKM HAWIpOCTIIINX 3a/ad,
o0 3aBaka€ WOTo pO3BHUTKY. [IpW 3aBHIICHIH CAMOOIIHII ITiTiITOK
MIEPEOI[iHIOE  BIIACHI MOJKJIMBOCTI, TparHe BHKOHAaTH Te, 3 YUM
HECIIPOMOXKHHH BIIOPATHCS, IO TAKOXK HEraTHBHO II03HAYA€ThCS  HA
PO3BHUTKY HOT0 OCOOHCTOCTI.

kinbHI 1poOIEMU € OJHIEI0 3 TOJOBHHMX MPUYMH (OPMYyBaHHS
cyiluIanpHol MOBEIIHKH cepes MiUTTKIB. J[0 BaroMux YMHHHKIB Cyinumy
MOXKHA TaKOX BIJHECTH: HETaTHBHI IIEPEXMBAHHS, TOB’s3aHi 3
NCPEBAHTAKCHHIMH, HEYCIIIIHICTIO, KOH(IIKTAMH 3 YYHTEIsMH abo

onnonitkamu. Ilpu 1pomy came B IIKOMI (OPMYIOTHCS Taki BakKIUBI
COLiaNbHI 3alUTH MiJUIiTKa, sK: [OTpeba B caMmomoBasi; mnorpeda B
MO3UTHBHIN OWIHII 3HAYYNIMX Ui HBOTO OCi0; moTpeba y CHUIKyBaHHI
TOIIO; 1 HE3aJ0BOJICHHS LUX MOTPe0 MOXKe IMEepeKUBATHCS IIiJTITKaMU
HaJ[3BUYaitHO TOCTpO.

Takum uymHOM, (aKTOpH, TOB’SA3aHI 3 HABYAIBHUM IIPOIIECOM,
MOXYTh BHCTYIIaTH TPUTEPOM CyinmmanpbHOI MOBEMiHKH. Tomy mIkomu
MOTPeOYIOTh PO3POOKH cCIieliaNbHUX MPEBCHTUBHHUX MPOrpaM 3 aKTHBHHUM
3aJIy9YCHHSM CIICI[IIiCTIB-TIPAKTHKIB JIJIS TX BIPOBAKCHHS.
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Sk 3a3navae  O. ['apkiBenb, HEMOBHOJITHI CKJIAJalOTh 3HAYHHUN
TIpoIIapoK ocib i3 MiABHUIIEHHOIO BIKTUMOTEHHOIO BPa3HUBICTIO. Y 3B S3KY 3
OUM JOCHI/DKCHHS TPHPOAM Ta TEHE3W BIKTHMHOCTI OCOOHCTOCTI €
aKTyaJbHOIO 3a[auel0 CyJacHOi TCHXOJIOTIYHOI HAyKH Ta TpakTuku [1].
BiKTUMHICTD TIUTITKIB TaKOX MOXE PO3IIIAIATUCS SK YUHHUK CyIIHAaNBHOI
noBeniHkd. Hanpukinan, y curyamisx, KOJIM MUTTKH 3ajlydaliucs 10
HeOe3MeyHNX iHTepHeT-KBEeCTiB, a00 B HACJIIIOK HeOJIaronoyyHoi cutyaii B
POAMHI 3BEpPTAIIUCS JI0 CAMOTPABMYIOUHX UM CYLHIaIbHIX CIPOO.

OkpiM coLiaJbHUX YMOB, 30KpeMa, CUTyalil y IIKOJi Ta ciM’i, Ha
cyinMaanbHy MOBEAIHKY MiUTTKIB MOXYThH BIDIMBATH IICHXOJIOTIYHI YMHHHKH,
3YMOBJICHHI TIEPEKMUBAHHAM KPF3W IITITKOBOTO BIiKYy, fKa TPaIHIiiHO
BBaXaeThesl rocTporo. Ilim dac ¢izionmorivHoi mepeOynoBH OpraHisMy y
TIUTITKIB BUHUKAIOTH BiIYTTS TPUBOTH, 3 SBISETHCS IiIBUIICHA 30yIITHBICTD
Ta EMOIliiHa HEBPIBHOBAXEHICTh, a OCOOJHBOCTI CaMOCBIOMOCTI Ta
CaMOOLIHKH MPOSIBIISIIOTHCS Y SICKPABUX MOBEAIHKOBHX PEAKIIisX.

BpaxoByroun pi3Hi HaykoBI KOHLEMNIi MOXHa CTBEPIUKYBaTH, LIO
0COOJIMBOCTI MPOSIBIB 1 Nepediry MiAiTKOBOrO MEPioly OHTOI€He3y 3aleKaTh
Bill KOHKPETHHX COI[iaJIbHUX OOCTaBMH MXHUTTS W PO3BUTKY OCOOWCTOCTI
miTiTKa, Horo comiambHOI mo3Wilii y cBitTi mopocmux. Tak, 1. ®emoceeBa
BBa)Ka€, IO BHUPIMIATbHA POJb Y NCHXIYHOMY PO3BUTKY AWTHHH HAJICKUTh
TepenyciM CHCTEMi COIlialbHUX BiAHOCHH. bBiOJOTIYHWI YHHHUK i€ Ha
MiJTITKa OMOCEPEIKOBAHO — Yepe3 COLIaTbHI CTOCYHKH 3 OTOUYCHHSM [7,
C. 162]. M. PeluTHUKOB HAaBIIAKH, BBa)kKa€, 10 HE BapTO HEIOOLIHIOBATH
Oiosoriunnii paktop. 30KpeMa, BIOMO, IO KOJH OAUH i3 ONU3HAT 3pOOUB
crnpoOy cyiuuay, To y APyroro pu3uK caMmoryocTsa pizko migsuiryerTbes. Llei
(akT, Ha TyMKy BUCHOIO, BKa3ye Ha TCHETWYHWH BIUIMB HA MiJBHUIICHHUI
pusuk cyimumy [5, €. 119].

Hesiki 0coOu MOXYTh YCNAJKOBYBAaTH T'€HETHYHY CXMJIBHICTB IO
MICUXIYHUX XBOPOO, TaKuX SIK MM30(QPEHis i aJKOroji3M, KOTpi, y CBOIO
4yepry, 30UIbLIYIOTh PH3HMK Cyiluny. Y4eHi BUSBHIM, IO HUUTTKH, SKi
CXWJIBHI 710 cyiuuay, He nepeOyBarOTh il BIUIMBOM OUIBII CHIJIBHHX
CTPECOpIB y MOPIBHSIHHI 3 IHIIMMHU JIIOAbMHU; MPOTE BOHHM YACTIIIE MAaOTh
MeBHY MAaTOJIOTII0 OCOOMCTOCTI, sIKa& HE JO3BOJIIE IM IOBHOI[IHHO
CIPaBIATHCSA 3 XUTTEBUMH TpoOiemamu [3, c. 234]. Hampuknana, meBHi
aKIeHTyamnii XapakTepy MOXXYyTh BIUIMBaTH Ha (OPMYyBaHHS JICBIaHTHOI Ta
cyinnuaambHOT TOBEMiHKH. B

3aranom, MpUYHUHH CYTIUIHOT TOBSIHKH TyXKe CKIIaHI 1 YuciieHHi. [x
MOJKHA IIIYKAaTH B OI10JIOTIYHUX, TEHCTUYHUX, ICHXOJIOTIYHUX 1 COIIATEHUX
chepax xKuUTT AuTHHU. [lonpu Te, 1m0 J0AM, 3a3BUYall, BUMHAIOTH CYilnn y
eKCTPEMAaJIbHUX CHUTYallisIX, TaKHX, K BTpara pPoOOTH, HaBYaHHS, KOXaHOI
TroAVHY [4], TPUYUHN T UTITKOBUX CYIIHIIB MOXXYTh OyTH MEHII «TOCTpi»,
MPOTe Cy0’EKTUBHO CIIPUHMATHCS TIThbMU SIK O€3BUX1 THI.

BucHoBok. [liniTkoBHI BIiK TIEPEIKUBAETHCA JIUTHHOIO JIyKE
rocTpo, 4epe3 Iie 30UIBLIYIOTBCS PH3UKK CyiIMAQIBHOT IOBEIIHKH.
Jlo OCHOBHMX YHHHHUKIB CYiIIMJadbHOI MOBEIIHKH y [FOMY BiIll MOXXHA
BiZHeCTH: mpoOiemMu y ciM’i Ta HIKOIi; NMeBHI OCOOMCTICHI BIACTHBOCTI,
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30KpeMa, [0 BIUIMBAIOTh Ha BIKTUMHICTB; IICUXOJIOTIYHI YHHHHKH,
OB ’s13aHI 3 OCOOJIMBOCTSAMH TEPEKWBAHHSA KPH3W IIJUTITKOBOTO BIKY; a
Tako)X OiojorigHi akTopu B HACHINOK SKHX B IMATITKIB MOXYTh
MPOSIBISITUCS.  aKLEHTyallll XapakTepy Ta IICHXOMATii, IO TaKOX
30UTBITYIOTH BipOTiAHICTE CYIUAATBHAX PH3HKIB.
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Pisuauenxo Onena Anamoniiena,

CTapInii BUKIa1a4 KaQeapu IopUIHIHOT
ncuxoJorii HarioHanbpHOT akagemii BHYTPIIIHIX
CIpaB, KAaHIUAAT OPUIUIHIX HAYK

OCOBJMBOCTI TPO®ECIHO-TICUXOJOTTYHOT
MIANOTOBKHU CJITUUX HAIIIOHAJILHOI MOJIIIT YKPATHH
J10 JIONIUTY JITEW - )KEPTB HACUJIbCTBA

[Mpouenypa npoBajKEHHS PO3CIiyBaHHs 3JI0YMHIB 100 CTATEBOI
HEIOTOPKAHOCTI ~ HENOBHOMNITHIX  (MAaJONITHIX) €  CKIagHOK  Ta
0araTtoeTarrHo, MICTHT B CO01 IOTCHIIHHO CKIIaIHI HACIIAKHA IOBTOPHOTO
TICUXOJIOTIYHOTO TpaBMyBaHHs JiTed, mo OepyTs B HiH ywactb. Cuifg
3a3HAYNTH, M0 HAOyBImM wieHcTBa y Pani €Bporm y 1995 p., Vkpaina
B3syla Ha cebe HU3KYy 3000B’s13aHb y cdepi pedopMyBaHHS UYHHHOTO
3aKOHOJAaBCTBA HAa OCHOBI HOpPM Ta cTaHjmaptTiB Pamm €spomnm. [lane
3000B’s13aHHS CTOCYETHCS HOPM 1 CTaHAAPTIB MIOAO 3aXUCTY AITEH - XepTB
HacuIbCTBa abo CBiJKIB 310unHiB. st Pagu €Bpomnu 3axuct npas niteld Ta
NIPOCYBAaHHS IPaBOCYIsA, JAPYXHBOTO JIO JTeH, € NpPiOPUTETHUM
3aBaaHHsM. OJHMM 3 JIOKYMEHTIB, B SKOMY HalOLIbII JOKJIAIHO
BU3HAYAIOTHCSI BAMOTH JI0 JAONUTY AUTHHU — CBJIKA UM JKEPTBH 3JIOUMHHHUX
MoCATaHb, € KOHBEHIIS pagy €BpONM PO 3aXHCT AiTeH BiA CEKCyanbHOI
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eKCIITyaTallii Ta CEeKCyaJbHOrO HAaCWJIbCTBA (JIAaHCAPOTChbKAa KOHBEHIIIS,
2007 p., CETS Ne 201), sixa Oyma parudikoBaHa BepxoBHoro Pamoro
VYxpaian 27 ceprast 2012 p. i HaObyna unaHOCTI 3 1 rpymas 2012 p. Ct. 35
KougeHriii 6e3mocepenbo CTOCYETHCS OMUTYBaHHA iteit [1, €. 4].

Oco0muBOCTI TPOBAKEHHSA CHIAYNX Iif B HUIOMYy Ta [OIUTY,
30KpeMa, 3a Y4acTIO0 AiTeH-)KepTB HACHIILCTBA PO3IIISAAINCh B HAYKOBHX
pO3po0Kax sK BITUM3HAHHUX, TakK 1 3apyOikHHX aBTOpiB: O.M. banmypxw,
3.T. T'ynkeBuu, A.Kosnosoi, K.b. JleBuenko, H. JIsx, T.ManboBaHoi,
S1. OBCSIHHIKOBOI, O. Ilpamoxa, B. IIsackoBcbkoro, I1.T.Tropuna,
O. Hunemak, T.I1. [{roman, C. SIkoBeHKa Ta iH.

[pob6nemu npodeciitHol mATOTOBKY CIIAYNX Ta IHIIUX TPAIiBHUKIB
HITY, saxi momy4aroTbes A0 MPOBENSHHS JOMUTY AiTeH-)KEpPTB HACHIIBCTBA,
HEOJHOPA30BO 3a3HAYAIOTBCS  SIK aKTyam,Hi MPOBITHAMH BUYCHUMH-
fopucTamMu Ta ncuxonoramu. Ha cbOrojHilHil IeHb BUMOTH 10 SKOCTI
MiATOTOBKU (paxiBLiB cm,uqnx n1ﬂp03)11n113 HIIY 3nauHO Hl}IBI/IHlI/IJ'II/ICb 3
OISy Ha CTaH KPUMIHOT€HHOT OOCTaHOBKM B Jiep)kKaBi Ta opieHTauii Ha
JieBe 3a0e3MCUCHHS 3aXKCTY MPaB 1 CBOOO ] TUTHHHU.

Mu mijaKoM HOTOUKYEMOCH 3 ITyMKoro B. Mo3rosoi, sika 3a3Hadae,
o0 HE3BaKAlOYM Ha INIBUIICHUH CTYIiHB CKIAJHOCTI KPUMIHATBHHUX
MIPOBAPKCHb IIPO BYMHEHHS CYCIIUIPHO HEOE3MEeYHMX [iif CeKCyanbHOTro
XapakTepy CTOCOBHO HETOBHOJNITHIX, JOUIAKTHYHI MHUTAHHA [IOJO
MiZTOTOBKU MPOIECYATbHUX KEPIBHUKIB, CIIAUUX Ta IHIIUX (haxiBIiB, sIKi
Oe3rnocepeHbO 3IIHCHIOITh ab0 3aly4aloThesl MO CIYUX (PO3LIYKOBHX)
Jiif CTOCOBHO AiTell y TaKMX MPOBAPKEHHSAX, Maike HE po3podisumucs. Sk
HACJIJIOK, TIpY TPOBEJCHHI NONMUTY MNOTEPIIMX BiJ HAaCHJIbCTBA JiTeil
JIOCTaTHBO 4acTO BUKOPHCTOBYIOTh TPAAWIIHHI METOANM HOTrO 3/iHCHEHHH,
SIKi HE BPaxOBYIOTh SIK BIKOBI OCOONHMBOCTI, TaK 1 IICHXOJOTIYHHH CTaH
TaKuX JAiTeH, M0 He TUIBKM HETaTHBHO BIUIMBAE HA XiJ MPOBA/DKEHHS, a U
TPU3BOIHTE IO X HOBTopHo'l' TpaBmartu3aii. BomgHoyac kBamidikoBaHU
TJXiJ1 10 IPOBE/ICHHS! iX JIONHTY Ja€ 3MOTy 3al00iITH HACTAHHIO BKA3aHHUX
HACJIIJIKIB Ta OTPUMYBATH Bijl IUTHHH JIOCTOBIPHY W JI0 IEBHOT MipH MOBHY
iHpopMmarlito, MO0 CTOCYEThCSI IpenMera AOKa3yBaHHS Y KOHKPETHOMY
KpuMiHambHOMY TpoBapkeHHi [2, €. 94]. IluraHHs KaapoBOTO
3abe3neuenHs, Ha aAyMKy lO.lLAzapoBa, MalTh BKJIIOYATH PO3POOIECHHS
IporpamM Ta Oprasizalifo NPOBEICHHS HU3KM 3aXOJiB, CHPSMOBaHMX Ha
MiATOTOBKY, MIEPENiATOTOBKY Ta ITiJBUINCHHS KBai(hikallii CrenianicTiB, SKi
MIPALIOIOTh 3 JIITBMH, 30KpeMa i TaKUMHU, [0 € TOTEPIIJIUMH Bl BYNHEHUX
MIPOTH HUX 3JI0YHHIB [3, c. 29].

Ha mam mormsia, Ha mpoTs3i npodeciiiHoro HaBganHs y B30 MBC
VYkpaian i3 crenudigHIMH yMOBaMHM HaBYaHHS A MaHOYTHIX CIIAYMX
CHil HaBYAJIBHWMH IIJJAHAMH  MATOTOBKM  (haxiBIliB  00OB’S3KOBO
nepen0aynTH BUBUCHHS! HACTYITHMX HOPMATHBHUX HABYAJIbHHUX JUCIMILIIH:
OCHOBH TIcuxoJiorii, npodeciiiHa KOMyHiKalis, OCHOBH BiKOBOi NMCHXOJIOTI]
ta neparoriku. lle, 6e3yMOBHO, MOKpAaIIUTh PO3YMIHHS ICHXOJIOTIYHUX
OCOOJMBOCTEH MUTSIYOTO BIKY, MOBEIIHKH Ta CIIJIKYBaHHS MIiTEH DPi3HOTO
BiKy, a TaKOX CTBOPUTb MIAIPYHTA JuIsl €(PEKTHBHOTO pPO3CIiayBaHHS
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KpUMiHaJbHUX CIIpaB 3a YYacTIO JiTedl Ta po3poOKH NpOodiLTaKTHUHHX
3axO0JiB 3 MOTIEPEHKCHHS BUNHECHHS HACHIBHUIBKHUX 3JI0YHHIB MO0 TiTEH.

Ha ocHOBi (akynpTaTHBHUX 3aHATH TNepenOadyuTH TICHXOJIOTIdHI
CHEUKYpPCH, SKi TMPOBOAWTUMYTHCS BHKIaAadaMH pi3HUX Kademp 3a
HanpsIMKaMH TATOTOBKK (axiBIiB pa3oM 3 IICHXOJIOTaMH MiAPO3IiIB Ta
HayKOBUMH  CIHIBpPOOITHMKaMHM  HAykoBUX  Jaboparopiii:  «Pobota
TONINEHCHKUX II0JI0 3aXKCTY IPaB Ta 3aKOHHUX 1HTEpeciB AiTel», Meroauka
«3eneHa KiMHaTa», «MeToaMKa MPOBENEHHS ONHUTYBAHHS/IONUTY JWUTHHHU-
KEPTBH HacWUIl B «3eneHid KiMmHATI», <«IIcuxomoriuHi 0COOIMBOCTI
mpodeciiiHoro  cminkyBaHHS 3 HOITBMH, sKi  repeOdyBaloTh B
KOH(JIIKTI/KOHTaKTI 3 3aKOHOM», «BikoBi 0COOIMBOCTI KOMYHIKaMii 3 TITBMA
Ta mimritkamm», «PodoTa 3 HapKo3aJIeKHUMHU TITBMNY, «Memiamig sk 3acid
BHUpIMIeHHS KOHPIIKTIB», «[ICHXOIOTidHI 0COOIMBOCTI Ta MOBEIIHKH WICHIB
ciM’i, B SIKiif BUMHAETHCS HACHIBCTBOY, «CTBOPEHHS JOBIPJIMBUX CTOCYHKIB 3
JMTHHOIO B XOJIi CHUJIKyBaHHs (omuTyBaHHS)», «[1iqroToBKa 1O MPOBEICHHS
CHIJIKYBaHHA (OIMTYBaHHS)», B XOAI SKUX BIIIPalbOBYIOTHCS HE TIJIBKU
TEOPETUYHI acHeKTH 3a3HAUYEHHUX TeM, a W PO3IIISAAIOTHCS HOBITHI HayKOBi
PO3pOOKH TaKTHKU Ta METOAMKH POOOTH 3 JIThbMH-KEPTBAMU HACHIILCTBA Ta
HaOyBalOThCA PAKTHIHI HABUYKH CIILUIKYBaHHS (OIMUTYBAaHHS) 3 TUTHHOIO.

Mu migrpumyemo mosumito A.O. AHTOIIyKa IOXO HEOOXiTHOCTI
BHKOPHCTAHHS B TPOIEC] MiATOTOBKU 3400YyBadiB CTYIICHS BHIIOI OCBITH Y
3aKjajax BHUIIOI OCBITH 13 creuu(iyHUMU yMOBaMH HaBYaHHs HadalbHUX
TMOJIrOHIB Ta IHTEPAKTUBHHX (BIPTYaJIbHUX) CHUMYJIATOPIB, IX CHCTEMHOTO
3aCTOCYBaHHS, OCKIIBKA caMe BOHHM BHCTYMAIOTh BiIMIHHMM 3acO00M IJist
PO3BUTKY 3100yBaYaMu BUIIOT OCBITH CBOIX 3710HOCTEH [4, €. 42].

KpiMm TOrO, BBa)KaEMO 3a HEOOXiZHE OOOB’SI3KOBE IIPOBEICHHS
CIICIiai30BaHAX TICHXOJIOTIYHUX HAaBYAIBHAX JAHUCIUILIIH B pPaMKax
migBumeHas kBamidikamii cnigaux HITY. JominsHUM TakoX € MpoBeACHHS
OlHapHWX 3aHATH, 13 3alpPOIICHHSIM TMPEICTABHUKIB  JEpKABHUX,
BOJIOHTEPCHKUX, I'POMAJICBKUX OpraHi3ailii, M0 OMIKyIOTbCS IITbMH, SIKI
nepeOyBaoTh B KOHQUIKTI/KOHTaKTI 3 3aKOHOM Juis 3a0e3ledeHHs
eekTUBHOT B3aeMOJii B mpoleci BHUKOHaHHA npodeciiiHuX 3aBIaHb
MIPaBOOXOPOHHHUX OPraHiB Ta PEAJbHOrO 3a0e3MEYeHHS 3aXUCTy MpaB i
cB0OON MUTHHH, peadiTiTamii Ta BiTHOBICHHS MICIA HMEPEKUTOTO HACHILIA,
3MIACHEHHS MAaKCUMaldbHOI TypOOTH IIOAO NCHXIYHOTO Ta (i3HIHOTO
3II0POB’Sl TiTEH-KEPTB HACHIIbCTBA.

TakuM uymHOM, BcebiyHa NpodeciiHO-TICHXOJIOTIYHA MiATOTOBKA
cimiuux HITY mo momwuty niTei-»kepTB HACHIILCTBA 3a0e3Me4nTh ¢(PeKTUBHE
BHKOHAHHA NPoQeciiHNX 3aBJaHb Ta MOKPALIUTH CTaH PEaJbHOTO 3aXUCTY
JTUTHHH, KA MOTEPITija B 3I0UHHY.

Cnucok eukopucmanux ocepen

1. MeroauuHi pekoMeHAamii MO0 OMHUTYBAaHHS IITEH, MO CTaJN
CBiIKaMH Ta/ab0 >KEpTBaAaMH HACWIIBCTBA, & TaKOXXK BUMHWIN HACUIILCTBO:
Meron. mocid. / Asropu-ymopsa.:. J. Ilypac, O. Kanammnuk,
O. Kouemuposcbka; T. L{roman; 3a 3ar. pea. T. Lroman. Kuis, 2015. 114 c.
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2.Mosroa B.  TakTuUKO-TIICMXOJIOTiYHI ~ OCOOJMBOCTI  JIOIHTY
HETIOBHOJITHIX, SIKI ITIOCTPaYKAANM BiJl CEKCYaJbHOTO HACWIBCTBA. Haykosuii
uaconuc Hayionanenoi axademii npoxypamypu Vxpainu. 2015. Ne 4.
C. 94-104.

3. Azapos  IO.. J[lesxi rmmrTaHHA mpouecyanbHOI  (hopMuU
KPUMIiHaJIBHOTO TPOBA/UKEHHS SK TrapaHTii 3a0e3leueHHs IpaB JUTHHU.
Axmyanvui npobaemu 00cy008020 pO3CAIOY8AHHS MA CYO08020 PO32N0Y
3MI0YUHIE NPOMU CMamesoi c60600u ma cmamesoi HedomopKkanocmi oimetl,
wisixu ix eupiwenns [Texcr]: marepianmu MiXHap. HayK.-TIpakT. KOHQ.
(Kui, 19 uweps. 2020 p.) / [penxon.: B. B. Yepneit, C. JI. I'ycapes,
C. C. Yepnsascekwii, B. B. Koponsuyk]. Kuis, 2020. C. 25-30.

4. Arromyk A. O. HoBa MeToiKa IpoBeIeHHS NPAaKTUIHUX 3aHATH
B YMOBaxX KpHUMiHaJiCTHYHUAX MOJITOHIB i3 BUKOpHCTaHHAM 3d Bizyamizarii.
Axmyanvui npobaemu 00cy008020 pO3CAIOY8AHHS MA CYO08020 PO32I0Y
30YUHIE NPOMU CIMamesoi c60600U ma cmamesoi HedomopKkanocmi oimetl,
wsixu ix eupiwennsi [Tekcr] : marepiann MikHap. HayK.-IIpakT. KOHQ.
(KuiB, 19 uweps. 2020 p.) / [penxon.: B. B. Uepneit, C. /. I'ycapes,
C. C. Yepnsascekwii, B. B. Kopomsuyk]. Kuis, 2020. C. 40—43.

Pozosenko Mapia Muxaiiniena,

nouieHT Kadeapu ¢inocodii mpasa

Ta IPUANYHOI JToriku HarioHamsHOT akaaemii
BHYTPIIIHIX CIpaB, KAHIUIAT MEAArOrYHUX
HayK, JOICHT

®OPMYBAHHS IHOOPMAIIMHOI KYJBTYPHU CTYJIEHTIB
Y NPOIECI HABYAHHA NEJATOI'TYHUX JUCHUIIJITH

I'moGampHa iHpOpMAaTH3aIlis BiOKpPUBAaE IMIHPOKI  MOYKIUBOCTI
JOCTYIly JO HOBHX JDKEpel pi3HOMaHITHOI 3a CcKIaaoM 1 QopmaMu
iHdopmanii, Mo BruMBaE Ha Bci chepu CycniibHOTO KUTTA. [lopsa i3
TpaIMUIHUMH MaTepiaJbHUMH pecypcaMu iHQopMallis cTae BaKIHMBUM
pecypcoM CycCmiiibCTBa. Y 3B’SI3Ky 3 I[UM, 3POCTalOTh BUMOTH JO SIKOCTI
MIFOTOBKM BHCOKOKBAJTiI(hiKOBaHUX Ta KOHKYPEHTOCIIPOMOXKHUX (haxiBLiB,
SIKi BOJIOAIFOTH 1H(pOPMALIHHOIO KYJIBTYPOIO.

CrangapToM BHIIOI OCBITH 3a crienianbHicTiO «[IpaBo» st apyroro
(MaricTepchKoro) piBHA BHINOi OCBITH BH3HAYEHO TEpENiK 3arajbHHX,
cneniaibHUX ((paxoBUX) KOMIIETEHTHOCTEH BHIIYCKHMKA Ta HOPMAaTHBHUM
3MICT MiATOTOBKH 31100yBadiB BHUIINOI OCBITH, Y TOMY YHCIi 3AaTHOCTIi: JI0
TIOIIIYKY, 0OpoOJieHHsT Ta aHami3y iHQopMaIlii 3 pi3HUX JPKepen, JOHOCUTH
1o daxisiiB i HedaxiBLiB y cdepi mpasa iHPOpMaIio, ifei, 3MicT npodiem
Ta XapakTep ONTHMAJIbHHMX pIIIEHb 3 HAJIEXKHOK apryMeHTAlli€lo;
OLIIHIOBAaTH JIOCTOBIpHICTH iH(popMaLii Ta HaIilHICTh JKepel, epeKTUBHO
ONpalbOBYBAaTH Ta BHMKOPUCTOBYBAaTH iH(OpPMALil0 Ul HpPOBEICHHS
HAYKOBHUX JOCIIJDKEHb Ta IPAKTUYHOL JisutbHOCTI [1].

VY Crangapti Bumoi ocBiTH 3a creniaibHicTIo «IIpaBooxopoHHa
JOiSUTBHICTE» AN APYroro (MariCTepchbKoro) PiBHS BHIIOI OCBITH TaKOX

244



BU3HAYCHO IEepelliK creriaabHuX ((paxoBux) KOMIETEHTHOCTEH BUITyCKHUKA
Ta HOPMATUBHUM 3MiCT MiATOTOBKH, SIKi CTOCYIOThCSA iH(popMamiiHoi chepu,
a caMe: 3IaTHICTh aHANi3yBaTH, OIIHIOBaTH I 3aCTOCOBYBATH CydYacHi
iHpopManiifHi TexHoyOTii Tix dYac pimeHHS mnpodeciiiHuX 3aBIaHb,
BiIIYKOBYBaTH HEOOXimHy iH(opMmarifo B cremiaibHii JiTeparypi, 6a3ax
JaHuX, IHIMX JoKepenax iHdopmanii, aHamizyBaTd Ta 00’€KTUBHO
oIiHIOBaTH iH(opMarttito [2].

Orxe, ¢QopmyBanHs iHGOpPMALIHHOI KyJIbTypH CTYIEHTIB €
aKTyaJIbHUM 3aBJaHHSIM ChOTOJEHHS Yy cdepi BHIIOI OCBITH, 30Kpema y
TIpoIieci HaBYaHHS MeJaroTi9HNX JUCIUIUTIH.

[HdopmaniiiHa KyapTypa BHOCHUTH SIKICHO HOBI XapaKTEpHUCTHKH B
KUTTS JIFOJIHH, BIUTUBAE HAa GOPMYBAaHHSA i1 IHINBIAyaIbHOI KyIbTYpH.

Pazom 3 THM, icHye mpobneMa, TOB’A3aHa 3 BH3HAYCHHSAM
KOpUCTyBa4aMH HaJiMHOCTI Ta JOCTOBIpHOCTI iH(opmanii, BMIHHAM Ii
aHaJIi3yBaTH 1 BUKOPUCTOBYBATH SK y MPOLIEC] HABUAHHS, TaK 1 B MOJAJIbIIIH
npodeciiiHiil TisUIBHOCTI.

HocnikenHo npobneM iHGOpMaLiiiHOT KyNbTypH IPHUCBSUYCHI
pobotu M. Yemnins, H lynauk, H.Bonkosoi, S.I'anetn, I.T'opnoBoi Ta iH.

Ha nymxy H.BonkoBoi moHATTS IHCI)OpMaLIII/IHa KyJIBTypa BKIIOYa€ B
cebe chopMOBaHICT Y Cy4acHOT MOJIOIO1 JIFOAWHN TAaKUX YMiHb 1 HABUYOK SIK
TomTyK iH(popMarii (BMiTH KOPUCTYBaTHCS PEKOMEHIOBaHOO Oibmiorpadiero,
0i0JIOTEUHHMH KaTaJloraMH, CIHCKaMH JITepaTypy TOLIO); OCMHUCIEHHS Ta
nepeornpaioBatts iHpopMmauii (Opi€HTYBaTUCh Yy PI3HHX BHUIAX JOKEpel
iH(opMaIlii, BMITH MPAIOBATA 3 KUIbKOMa BUAAHHIMHU OJJHOYACHO, BOJIOJITH
OCHOBHHMMHM MpUHOMaMu 3 TEKCTOM); BHKOpPHCTaHHs iH(opmauii (ymitu
pamioHaNFHO BUKOPUCTOBYBAaTH iH(OpMaIIito, moJaBaTi Marepian) [3].

Orxe, iHpOpMaIIiiiHa KyIbTypa OCOOMCTOCTI — IIe CKIIaJJ0Ba 3arabHOL
KyIbTypH JIIOAWHM, KA BUSBISETHCS B YMIHHI OIlepyBaTd iH(pOpMAamiitHUMA
pecypcaMu, 3HaXOIUTH, aHATI3yBaTH Ta BUKOPHCTOBYBATH TOTPiOHI BiIOMOCTI
3 METOI0 MPOo(eCciiHOro Ta 0COOUCTICHOTO PO3BUTKY [4].

Awnani3 JiTepaTypHUX JDKepeal Ta JOCBiJl NPAaKTUYHOI pPOOOTH
CBIIYMTH, IO BHOIp JIIOAMHOW iH(OpMaii 3anexuTh K BijJ il OCBITHHOTO
PiBHS Tak i Bif CBITOMISIIHUX Ta €THYHHX IMEPEKOHAHb. TOMY 3aBIaHHS
BHKJIaj[a4a MOIATae caMe B TOMY, 00 CpOpMyBaTH LiHHICHI Opi€HTALi B
nporieci nouryky i 06pobku iHpopMmanii CTyIeHTaMH, CIPUATH 3aCBOEHHIO
KyJIbTYPHHX 3Pa3KiB Ta HOPM COLalbHOI OBEAIHKH.

3 omgy Ha BUIIE3a3HAa4YeHE, CIiJ aKIEHTYBaTH yBary Ha
OopraHizamii TakMX BHIIB IMi3HABAIGHOI MiSUNTBHOCTI, fAKi O CHpHsIH
¢opMyBaHHIO 1 pO3BHTKY iHPOpPMALiAHOI KyIbTYypH. 30Kpema, I
3100yBaviB BUINOI OCBITH 3a cremiadbHICTIO «[IpaBOOXOpOHHA MisITEHICTH)»
e MOXKe OyTM BHKOHAHHS MPAaKTHYHHUX 3aBlaHb 3 HAOYTTS MPaKTHYHHX
YMiHb BHOKPEMJIEHHS Ta MPOJYKTHBHOTO BHKOPHUCTaHHS Mexmia-iHpopmarii
miJ 9ac CeMiHApCHKHUX 3aHATh 3 AuCHUILTIHU «llemarorika Ta MCHUXOJOTis
Bumoi mkonm». CTyaeHTaM MOXHA 3alpONOHYBaTH 3[IMCHUTH aHai3
HAYKOBHX CTaTeH, IPUCBIYEHUX NPOOJIeMaM Cy4yacHOl NeJaroriyHoi OCBiTH
B YKpaiHi y BUMipax €BpOIHTErpaulifHUX NporneciB. 3aBasku Takid poOOTi
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3100yBaul BUIIOI OCBITH (POPMYIOTH 3JIaTHICTH O KPUTHYHOTO MHUCIICHHS,
JIOTIYHO apryMEHTOBAHOI TyMKH.

3mo0yBauam BHIIOI OCBiTH 3a choemianbHicTIO «[IpaBo» mim dac
BuBUeHHA TeMH «llomiTHKa SKOCTI OCBITHBOI AISUIBHOCTI Ta SIKOCTI BHIIOI
OCBITH» 3 JUCIIUILIIHA «HeﬂaroriKa Ta TICUXOJIOTISI OCBITHBOI ,IIi}IHBHOCTi»
MOXHa 3alPOIOHYBATH CaMOCTIHHMII MOWIYK Ta 106ip AoKyMmeHTiB. Ilpu
LbOMY BOHHM HAaBYAlOTbCS MiAOMpaTH HAWOULIBUI LIHHI IOBIIOMJICHHS,
BIZIOKPEMJIIOBATH TOJIOBHE BiJl APYrOPSJAHOTO Ta OILIHIOBAaTH HOTPIOHUM
YMHOM iH(OpMAILiTO.

Takox Ba)XJIMBMM BHIOM HaBYaJILHOI IT3HABAJILHOI MISJIBHOCTI IS
(dopmyBaHHs iHOPMAIIIfHOT KyJIBTYpU CTYJEHTIB € MiATOTOBKAa HAYKOBUX
JOTIOBiNIeH, pedepaTiB 3 TOHANBIINM IX OOTOBOPEHHSM, BHUKOHAHHSI
JIOCITi THUIIBKKX 3aBJaHb 13 BUKOPUCTaHHAM Matepianis 3MI, miaroroska 1o
mucryTiB. e cTuMyIToe 10 MOUTyKy JOAAaTKOBUX 1HQOPMALIHHIX HKepel,
paLioHANILHOTO CTaBJEHHs A0 Menia-iHpopmanii. CaMe miJ 4ac BUKOHAHHS
CTy#eHTaMH Takoi poOOTH 3aBHaHHS BWKJajada IOJISITa€E B TOMY, LI00
HABYUTH iX TPaBHIBHO PO3CTABIATH aKLUEHTH NpH BHOOpi iHpopmarii,
aZieKBaTHO cHpuiMaru ii, aHali3yBaTH Ta IHTEPNPETYBATH, KPUTHIHO
muciautd. Lle pomomoke B mopanpmioMy 3m00yBauaM BHIIOT OCBITH
OpIEHTYBATHCh Y BEIHKHX 00csArax iHpopMamii Ta HE MOTPAIUIATH IIif
BILJIMB HEJOCTOBIPHUX JDKEPEIL.

Takum uuHOM, QopMyBaHHS iH(POpPMALIIHOI KyJIbTYpH CTYICHTIB Ha
3aHATTSAX 3 MEJAaroriYHUX JUCIUILIH MOTpedye 3aCTOCYBaHHS PI3HOMAHITHHX
METOJIIB Ta TEXHOJIOTiH HaBYaHHS, SKi CHpHATHMYTh HaOyTTIO 3arajbHHUX Ta
CrelfatbHIX (q)axosnx) KOMIIETEHTHOCTEH, TOB’SI3aHUX 3 BHKOPHUCTAHHIM
iH(OpMALIHHNIX pecypciB.

Cnucok eukopucmanux ocepen

1. Haka3 MiHicTepcTBa ocBiTH i Haykn Ykpaimm Binm 17.08.2020
Ne 1053 «IIpo 3aTBepiKeHHs CTaHIApPTy BHINOI OCBITH 3a CHELiaJIbHICTIO
«[IpaBo» s gpyroro (MaFiCTepCLKOFO) piBHH BUIIOT OCBITH.

2. Haka3 MiHicrepcTBa OCBITH 1 HayKu pralHI/I Big 22.10.2020
Ne 1294 «dpo 3aTBEPUKCHHS CTAHIAPTY BHILO] OCBITH 32 CHELiaJIbHICTIO
«ITpaBOOXOpOHHA isUTBHICTBY JUIA IPYroro (MaricTepchbKoro) piBHS BUIIOL
OCBITH».

3. Bomkoa H.B. IHdopmarmiiiHa KympTypa — IMOKa3HHK PO3BHUTKY
ocBiueHocTi mogunu. / Haykosuiti uaconuc Hayionanvhnoeo nedazoiunozo
yuisepcumemy imeni M.II [Ipacomanosa. Cepia 16. Teopua ocobucmicmo
yuumens: npobremu meopii i npaxmuxu. 301pHUK HayKOBUX Tpaib / Pem.
kon. O.'Mopos, H.B.I'y3iii (Bigm. pen.) ta in. Bum. 2 (12). — K.: HITY,
2004.-C. 12 -15.

4. Yeminr M.M. Ileparoriudi TtexHoJorii: HaB4Y. mocib. —
M.M.Yenins, H.3. Ayaauk. — K.: AkanemBuaas, 2012. — 224 c.
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Pomanenko Okcana Bikmopiena,

npodecop kadheapu FOPUANIHOT IICHXOIIOTI]
HarionansHOi akageMii BHYTpIIIHIX CIIpas,
JTIOKTOP TICHXOJIOTIYHIX HaYK, pogecop;
Hanunenxo Taica Mukonaiena,

3100yBay CTyIEHs BUIOI HAYKOBOT'O Maricrpa
3a cnenianbHicTio «[Icuxomnorisy HHI3/IH
HanionansHOT akaneMii BHyTPIlIHIX cripaB

MPABOBI TA IICUXOJIOT'TYHI ACIEKTU KATEI'OPII
BIAITOBIJAJIBHOCTI

Po36ymoBa JICMOKPATHIHOTO CyCHiHBCTBa B YKpaiHi CYTPOBOIKYETHCS
PO3BHUTKOM HpaBOBOl KyJIbTYPH Ta IIPaBOBOI CaMOCBIIOMOCTI HOro rpOMajisH,
IO TIEPEyCiM OB SI3aHO 3 YCBIZIOMIICHHAM HUMH MIPH BiITOBINAIHOCTI 32
BJIACHI BUMHKH B CYYaCHUX PEAIisiX KHUTTSL.

BiamnoBifaneHICTh, SK KaTEropis, BUBYAETHCS 3 TMO3UIIIN PI3HUX HAYK:
¢inocodii, erukn, ncuxosorii, npaBa. BoHa XapakTepusye OCOOUCTICTH 3
TOYKH 30py BUKOHAHHS HEIO MOPaJbHHX BHMOT, BiJIIOBIJHOCTI 1i MOpaJIbHOT
ISUTBHOCTI  MOPaJbHOMY OOOB’SI3KY, IO pO3TIBINAETHCS 3  TO3UIIN
MOXJIUBOCTEH ocoOuctocti. [IluTaHHS TPO MOpaNkHY BiONOBITANBHICTH
BUPIIIYETBCS HA OCHOBI HU3KM YMHHUKIB, a caMme: 4YM 3[aTHa JIOAWHA
BUKOHYBATH TMOKJIaAEHI Ha Hei MOpayibHI 000B’S3KH; UM MPABHIFHO BOHA iX
3pO3yMijia; Y MOBHHHA BOHA BIJIOBIATH 3a HACIIJAKH CBOIX i, Ha sKI
BIUIMBAIOTh 30BHIIIHI OOCTAaBUHHM;, YW MOXKE JIIOAMHA I HACIIIKK
nepen6aunty [3]. BiAmoBigaabHICTh B MCHUXOJIOTIi Ta BiANOBIAANBHICTE B
npaBi TICHO TOB’SI3aHi Ta MEPETUHAIOTHCS MPU OOIPYHTYBaHHI 0COOMCTOI Ta
KPHMiHAJIBHOT BiIIOBITAIEHOCTI.

Ilepm HDK po3riasamaTd OCOOHCTY BIATIOBITATBHICTH KOXKHOTO
IpOMaIHUHA, CJIiJl 3a3HAYUTH, 1110 CTBOPEHHSI 3aKOHIB JUIsl BChOTO HApOAY -
1Ie BEIMYE3Ha BiAIIOBIANIBHICTD, HayKa i MucTenTBo ogHovacHo. [lepemnycim
3aKOHO/ABEIb MA€ JOCKOHAJIO BUBYMTH Ti COLIaIbHO-TICUXOJIOTIYHI POLECH,
B sKi  BIH BTPYYA€THCSA: CTPYKTYPY CYCIIBCTBA, HOTO TICHXOJOTIYHI
XapaKTepUCTUKW, TPUHIUNK (QYHKIIOHYBaHHSA, 3MIHM B TIOBEIIHINI Ta
MHUCJICHHI JIFOJIeW Ml BIUIMBOM yMOB ChOTOJICHHS. PO3BHTOK CyCHiJIbCTBA
HEMHUHYYE CYIPOBODKYETHCS  EPEOCMUCICHHSIM  3MICTy  YCTaJleHHUX
HOPMaTUBHO-TIPABOBUX aKTIB, 3 YpaxyBaHHJIM HOBITHIX TEHJCHLIH Ta
TICUXOJIOTIYHUX AacCMeKTiB Joackkoro OyTra. lLlelt mpomec oOymoBmeHmit
HEeoOXiZHICTIO TyMaHi3allii CyJacHOrO0 YKpaiHCBKOIO 3aKOHOJABCTBA Ta
HaOJIVKEHHSI 0T 10 €BPOIICHCHKIX CTaHIapTiB.

3aKoHO/1aBYa isUTBHICTD - HOPMOTBOPYA JisUTBHICTH, CIIPSIMOBaHa Ha
PpO3pOOICHHS, MPUAHATTA W 3a0e3MevYeHHs Jii 3aKOHIB, MO 3AIHCHIOETHCS
IpOMa/ITHAMH, JIEp>KaBHUMH OpraHaMH Ta IOCAJOBUMH 0co0aMH, a TaKOX
OpraHaMM  MICLIEBOTO  CaMOBpSIYBaHHS, OO0 €JIHAaHHSAMH TPOMASIH,
HAyKOBUMH yCTaHOBAaMH Ta IHIIUMH Cy0’€KTaMH B  TOPSAIKY,
BcTaHOBJICHOMY KoHcTHTymiero YkpaiHH Ta BiAIIOBITHUMH HOPMAaTHBHO-
MIPaBOBUMH akTamH [2]. 3aKOHO/IaBYA AISTBHICTD IPYHTYETHCS HA €THIHHUX
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NPUHIOUIAX JEMOKPAaTHYHOTO CYCHUIBCTBA IIONO peatizauii Aep:kaBHOI
MOJNITHKY, CIPSIMOBaHOI Ha JOCSATHEHHS €BPOMEHCHKUX CTaHIAapTiB
3a0e3neueHHs Ta 3aXUCTY MPaB JIFOAWHU.

Sk 3acBiMUyIOTH pe3yNbTAaTH CIICIiaJbHUX MOCHIIDKCHb Y Tally3ix
IOPUIMYHOI Ta COIialbHOI IICHXOJIOTii, HEBIAMU HOPMATHBHHUI aKT MOXKe
3aBIATH JIIOAAM Oararo jmxa. Ha HeoOXiAHICTH IMOCTIMHOIO BIOCKOHAJIEHHS
3aKOHO/ABUOi JiSUILHOCTI BKa3zye NMPaKTHKA CKAaCyBaHHS 3aKOHIB, BHECEHHS
3MiH JI0 B¢ MPUHHATUX 3aKOHIB 1 HASBHICTh TaK 3BAaHUX «MEPTBUX» 3aKOHIB,
TOOTO TaKuWX, sIKi MPHUHHATI, ajle He MpalorTh. [IpaBo He MOXke iCHyBaTH B
aOCTpaKTHOMY CYCIIUIBCTBi, BOHO 3aBXIH COIATbHO 0OyMOBIICHE
KOHKpPETHO-ICTOPHYHOIO ~ CHUTyami€l0 B KpaiHi Ta  IICHXOJIOTIYHIMHU
0cOoOMMBOCTAMM JroAci. UnM TOBHIIIE W afeKBaTHINIE I TICHXOJIOTIYHI
ACTICKTH BPaXOBaHO B 3aKOHOTBOPEHHI, THM CYCIUIFHO KOPHUCHIIINM € 3aKOH,
TUM OpTraHivHillle BiH CTa€ €IEMEHTOM HE TIJIbKU IPaBOBOI CHUCTEMH, alie i
CYCNUIBHOTO OYTTS B LIIOMY.

AwHaii3 HOBITHIX mpaBoBHX pedopM B YKpaiHi BHKIHMKA€e IIEBHI
JMCKYCIHHI MUTaHHS, TOMY aKTyaJbHUMH 3aBIaHHIMU B LIl rajy3i € Taki:
MOHITOPHHT TPOMAICHKOI JYMKH IIIOJO 3MICTy 3aKOHOJABYOI HisUTHHOCTI B
JiepKaBi; MCHXOJIOTIYHE BHBUYEHHS MPOOJIEMH aJAeKBATHOTO BUKOPHUCTAHHS
3aKOHOJABISIMA  KaTeropii  BiNNOBIMAIBHOCTI B  MOJENi  JFOACHKOI
HOBeZ[iHKI/I' zlocnizplceHHﬂ np06neMH BiI[HOBi,Z[HOCTi }opI/Iz[I/Iqu'l' HOPMH
BIZIMOBITAJILHOCTI Ta IHL[I/IBlllyaJ'II)HOFO 3MiCTy KaTeropii Bi/lOBifaIbHOCTI
rpoMa/isHIHA He3AJIeXKHO BiJl Ti€l ocaay, Ky BiH obiiiMae.

3aKkoHO/aBYA JisUTHHICTH Tependavyae OpIEHTAII0 Ha y3arajlbHEHY
MOJIeNIb  JIFOACHKOI TIOBEIIHKHM, BpaxOBYIOYM KOHKPETHI OOCTaBHHH
IHAWBIMyaTbHOT Nii JIOMWHM SIK IICHXOJIOTIYHOTO siBUINA. Lle moB’s3aHo 3
3aBIAaHHAM BIATBOPEHHS CYO’€KTHBHOI JIOTIKM TIOBEHIHKHA JIIOJUHH B
MIEBHUX OOCTaBHHAX Ta YCBIIOMJICHHSIM HEIO 3HAYYIIOCTi BIACHOTO BUUHKY,
HOro BiNNOBITHOCTI MOpaJbHUM 1 MPaBOBUM HOpMaM. TakuM YHHOM, i
3aKOHOJIAaBYA JiSIIbHICTb, 1 IICUXOJIOTIS Mepeadayae KOHKpeTH3aliio Moaei
MOBEAIHKK JIIOAWHU. B 110 Mozenb OO0OB’S3KOBO BKJIOYEHA KaTeropist
BIJINIOBIJAJILHOCTI Ta OE3MOCEePEHBO MOB’I3aHE 3 HUM MOHATTS OCYIHOCTI.
Uepes 1m0 KaTEropito MPOXOAWUTh JIHIS  KOHKpETH3allii  JIOTIKH
iHm/IBiz[yanLHo'l' HOBG,I[iHI(I/I mrognan. CaMe TICHUXOJIoTis Hajlae BiZ[OMOCTi
o iHAMBiAYyalbHI BapiaHTH 3aCTOCYBAHHs KaTeropii BIIIOBINAIBHOCTI B
MOJIeJTi TIOBEIIHKH JIFOINHH.

TakuM YMHOM, NpEeIMETOM B3a€EMOJIl NpPEJCTaBHHUKIB IOPHIMIHOT
NIPAaKTUKA Ta IICHXOJIOTII € KaTeropis BiANOBIZAJIbHOCTI, IO JIO3BOJISIE
BHPIIIUTH Taki mpobiemu: mpoOiIeMy aJeKBaTHOTO BUKOPUCTAHHS
FOPUCTOM KaTeropii BiAMOBITAILHOCTI B MOJENI JIOJACHKOI TOBEIIHKU;
npo0eMy iHAMBiAyaIbHOTO OAYeHHs KaTeropii BiAMOBIJAILHOCTI 0cobaMu,
mo OepyTh ydacTh y mpodeciiiHiid AisUTbHOCTI OpUCTa; mpobiemy
aJICKBaTHOTO BiJJOOpaXCHHS IOPHCTOM CTYIICHIO BOJIOMIHHS IHITUMH
yJacHHUKaMu Horo mpodeciiiHol AisUIBHOCTI KaTeropii BiANOBIZaNbHOCTI;
npoOieMy aaeKkBaTHOTO BimoOpakeHHS ocobamu, mo OepyTh ydacTb y
npodeciifHiii  AiSUIBHOCTI IopHCTa, HOTO pIBHA BOJIOJIHHS KaTEropiero
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BIJINIOBIJANIGHOCTI;  MPOOJEMY  BIANOBITHOCTI  IOPUAMYHOI  HOPMU
BiNOBIiJAJIIFHOCTI 1HIWBIAYyaIEHOMY 3MICTy KaTeropii BiamosinamsHOCTI [1,
c. 440]. llnsxoMm BHpimIeHHS IUX 3araJbHUX IMPOOJEM ICHXOJOT MOXKeE
HAIaBaTH KOHKPETHY [MCHXOJIOTIYHY JONOMOTY BCIM  yYacCHHKam
TCHXOJOTIYHOI TPAKTHKA 3 METOK JIOCSTHCHHS HHMH  B3a€MOZii,
aJIeKBATHOI IIPE/IMETY npoQeciiHoi AisIbHOCTI IOPHCTA, BU3HAYAI0YH 3MiCT
TICUXOJIOTYHOT 1H(bopMau11 [0 BIJIMOBIa€ KaTeropii BiAMOBINANTBHOCTI B
MOJICJI JIFOJICHKOT TOBEIHKH B KOYKHOMY KOHKPETHOMY BHITAJIKY.
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Pyorox Bonooumup Cepziiiosuu,

acmipant kadeapu dimocodii mpasa

Ta IOpUANYHOI JoTikn HamioHamsHOT akageMii
BHYTPIIIHIX CIIpaB

TPAHC®OPMAIIA Y BITYUU3HAHOMY CYJOUYNHCTBI
SK BIAIIOBIJAb HA BUKJIMK CYYACHOCTI

leomonitnuni 3miHn KiHog XX cromiTrs (po3maja KoJOHIadbHOT
cucremu ta PajsHcekoro Corosy) O3HAMEHYBAJI HE JIMIIC MOABY HOBHX
JIepKaB Ha TONITHYHIA Mami CBiTy, ane i CyTTEBI 3pYLICHHs y MacoBiii
CBIZIOMOCTI, 5IKi pe3y/bTyBaln y (OpMyBaHHI HOBHX CHCTEM LIHHOCTEHi Ta
imeonorii Hacammepen IS TPOMaisH LUX JepkaB. llepexin Bix
COMIaTiCTUIHOTO croco0y BUPOOHHUIITBA 10 KAIITaJiCTUIHOTO HacamIIepe.
nepeadavyaB He 3MiHy Croco0y BHPOOHHIITBA, a MOOYIOBY HOBOI CHCTEMU
LIHHOCTEH, sika O BiANOBIiZa a KamiTaliCTAYHOMY CYCHUIBCTBY. TOMY 3MiHH
B KpaiHaxXx KOJIMIIHBOTO COINAICTHYHOrO Tabopy €  COIMiajdbHOI0
TpaHcopmalli€ro, sika TOPKAETbCA YCIX cdep CyCHUIBHOrO KHUTTA 1
nependavae JIOMKY COI€TANBHUX CTPYKTYp. Jmst Vkpainu, sk i mis ycix
MOCTCOMIANICTHIHNX AEPXKaB, XapaKTepHO:

1) 3miHa momiTHYHOI 1 JEPKABHOI  CHUCTEMH, BigMOBa  Bij
OJTHOTIAPTIHHOCTI, CTBOpPEHHS NapIaMeHTChKOI pecmyOniku
3aX1JHOEBPONEHCHKOTO THITY, 3aTallbHA IEMOKPATH3ALis CYCIIUTBHUX BiJTHOCHH;

2) OHOBIIEHHs/ CTBOPEHHS HOBHX €KOHOMIYHHMX 3acaji CYCIJIBHOT
CHCTEMH, OpI€HTAIlil Ha PUHKOBY E€KOHOMIKYy, B iHTepecax SIKOI IpOBOJHTH
pO3IepKaBIeHHS BJIACHOCTI 1 TporpamMa TNpHBaTH3alii; CTBOPEHHS HOBOTO
NIPaBOBOTO MEXaHI3My €KOHOMIUHHMX 1 ()iIHAHCOBUX BIJHOCHH, SIKHH HPHITYCKa€e
OaraToykyIamHICTh (OPM EKOHOMIYHOTO KHUTTA Ta iH(PacTpyKTypm s
PO3BHUTKY IPUBAaTHOI BJIACHOCTI; BBOASTHCS «BUIbHI LIHN;
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3) BiAMOBA BiJ COLIANICTHYHOI «BCE3arabHOCTI MpPaIli», JTIKBiAaLlis
CHUCTEMH «COLUAJLHOTO YTPUMAaHHS» 3 OJHOYACHUM IPOTOJIOLICHHAM
CTaHJAPTIB JIiOepaIbHO-IEMOKPATUIHNX CBOOO/;

4) TpHCTOCYBaHHS IO BHUMOT CBITOBOTO PHHKY, IMOsIBa HOBUX (opM
30BHIIIHFOCKOHOMIYHOI ~ NisSTIBHOCTi, TEpPECTPYKTYPYBaHHA EKOHOMIKH
(3MiHa 11 nporopuii 1 KoonepaTuBHUX 3B SI3KiB);

5) 3mina JTyXOBHO-KYJIBTYPHHUX Opi€HTHPIB CYCIIJIBHOTO
po3Butky [1].

TparchopmaniiiHi TporecH y CYCHUIBCTBI € HACTIIKOM CYTTEBHX
3MiH y MAHIBHIM CHCTEMI IIHHOCTEH Ta i/IC0JI0Tii KOHKPETHOTO CYCIiIbCTRA.
Imeomoro-miHHICHA CKJIa0Ba CYCIIJIHCTBA OJHOYACHO € PYIIIHHOIO CHIIOIO
Ta pe3ynpTaroM TpaHcdopmanid. Konkpermsamieo abo cycninbHUMHA
LIHHOCTSMH Y [Iii € SIKICTh Ta opMa Cy[JOYMHCTBA Ha KOHKPETHOMY eTami
PO3BUTKY KOHKPETHOTO CYyCIUIBCTBa (B HAIIOMy BHUMAJKy JAEprKaBH,
OCKUTBKH CYH € Jep)KaBHHUM OpPraHOM, a HOro MiSUTBHICTB € TaKolo, L0
CaHKILIOHYETHCS Ta KOHTPOJIIOETHCS IEPIKABOIO).

CynmounHCTBO € OnHIEI0 i3 cdep cycmimbHOro OYyTTsA, B sKiit
BIZJI3EPKATIOETCSl Ta KOHKPETH3YEThCS LSl TMAaHIBHA CHUCTEMa CYCHUIbHHX
LIHHOCTEH, OCKUTBPKM 3a O3HAYCHHSM CYJOYHHCTBO € (hOpMOIO pearizaril
CYJZIOBOi BJIQJIU Ta MOPSKOM «IIPOBA/PKEHHS Y CYIOBHX CIIpaBax CyAaMu
BiMIOBiTHOI IOpUCAMKIID» [2, ¢. 471].

«ba3oBi» KOMIIOHEHTH CYCHiJBHOI CBIZIOMOCTI KOXHOTO OKPEMOTO
CYCIUIBCTBA HA KOHKPETHOMY €Talli PO3BUTKY MAlOTh OJHAKOBE JIGKCHYHE
oq)opMneHHﬂ aje pi3He 3MICTOBHE HAMOBHEHHS, HIEThCS  IIPO
CHPaBE/UIMBICTE, 106pO, piBHICTH, cBOOOAY. ONHUM i3 BHIIB CYCIIILHOTO
CBlTOFHS[}ly € MPaBOBHIA CBITOIII, SIKHi € «6a3010» s TpaHCOpMaLii y
npaBoBiii cepi, npaBocy1i Ta CYyTOYHHCTBI.

Cy4acHOKW  METOM-iiealoM CyJOYMHCTBa € OpieHTauis Ha
nmibepanbHi IIHHOCTI — CHpaBeUIMBICTh, PIBHICTb, CBOOOJY KOXHOI
JIOAWHY, SIKi B Cy4aCHOMY CYCIIIJIBCTBI, 30KpeMa i Y CYJOYHHCTBI, ChOTO/IHI
€ 03HAaKOIO IUBLII30BaHOCTI CYCHIJIbCTBA.

Takum  4ymHOM,  TpaHC(OpMAIlisi  BITYM3HSHOTO  CYIOYHHCTBA
Oe3nocepeiHbO TIOB’s3aHA 31 3MIHAMH Ta OHOBJICHHSMH B TOJITHYHHX,
eKOHOMIYHHUX, JyXOBHO-KYJIBTYPHHX OpI€HTHpax CYCIIJIEHOTO PO3BHUTKY,
JIEBICTB SIKOT € BiJOOpayKEHHSIM CYCIIIbHO-/Iep>KaBHUX HIHHOCTEH CY4acHOCTI.

Cnucok guxopucmanux odxcepen
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Casoiicoka Ceimaana Bacuniena,

JIOKTOpAHT Kadeapu Teopii Ta ictopii
MOJTITUIHOT HayKH JIbBIBCHKOTO HAIlIOHAIEHOTO
yHiBepcurety iMmeHi [. dpanka

TEPMEHEBTHYHUWM X1 o0 OCMHUCIJIEHHS
KOHHOEINTY «MOJAEJIb MOBHOI ITIOJITUKW»

@DeHOMEH TepMEHEBTHKA, HA OCHOBI SIKOTO CTBOPEHO TIOHATTS
«TEPMCHEBTUYHE KOJIO», MOXOMWTh Bii iMeHi ['epmeca, sIKMii BBaKae€ThCS
Borom mi3HaHHs 3emuti i HeOa. B aHTHYHI YacH TepMEHEBTHKY (imocodu
BUKOPHCTOBYBAJIM UIA TepeKiIaay 1 TIYMAueHHS TEKCTIB peNiriiHOro
3HaueHHs. «[leprmi TepMEHEBTUYHI OCMHUCICHHS TEKCTIB, SK 3a3HAYac
BiTUM3HIHMA HocaigHuk O. AJleKceeB, BUHUKIM SIK BIAMOBIAL Ha 3aIlMTH
TPEIBKOl TENAroTiku Ta 3 HEOOXITHOCTI TIIyMadeHHS JITEpaTypHUX,
¢inocopcbkuX, ICTOPUYHMX, peNiriiHUX Ta iH. TekctiB» [1, c. 6]. Tox
TePMCHEBTHKA, KA CTOCYEThCS ICTOPUYHUX, COIIaNbHHUX, KOMYHIKATHBHUX,
CCMAHTHUYHMX, KYJIBTYPHHUX Ta iH. KOHTEKCTIB, 3apoawyiacs B AHTHYHOCTI,
30kpema B mianorax [Tnartona ta ApucroTens, siKi OB SI3VIOTh IHTEPIPETALi0
TEKCTY 3 HOT0 PO3YMiHHSAM, MUTICHUM CIIPHUHATTSAM Ta aHATi30M.

ToGTo, «repMEeHEBTHKY» SIK IIOHATTS BapTO PO3YMITH SK: NiZHAHHA
MOBH 1 Mopalli, siKi PErymooTh MOBEIHKY CY0’€KTiB MOBHOI IOJITHKH;
PO3YMiHHsA 3MICTY Ta 3HAYCHHS IMONITONONYHMX KOHTEKCTIB i MOMITHIHHX
MepeXX MOJETl MOBHOI MOJITHKH; MemoOdono2iune ma NoAmonociymHe
3HAHHA, 3a JOTOMOTOI0 SKOTO HOCHII[)KCHO HayKom npam icTopuuHi 1
MOJIITHYHI JKepesia, SBUII, MOBHO-ITOJITHYHI CUTYAIIT 1 TPOIECH.

Konient «Mo/e/ib MOBHOT MOJITHKKY» — I1€ CKJIaJHa KOHCTPYKIIS,
sIKa TIONIGHA Ha CEKTOPH, SIKUMH € ITOJIITHYHI MEPEeKH Ta IONITONOTIUHI
koHTeKcTH. OCHOBOIO KOXKHOI TOJIITHYHOI MEPEXKH € IHCTHTYTH MOBHOI
MOJITHKHM Ta TONITOJIOTIYHI KOHTEKCTH, SKi B3a€MOIIIOTH 3a TPHHIIUIIOM
MIPUYHHA-HACIIIOK Ta MICTSITh iHPOPMAIIi0 TIPO Te, SIK 3AIHCHIOETECS MOBHA
MOJIITHKA, y SKi# JepKaBi, HA OCHOBI SIKOT MOBH, IHCTHTYIII1, 17I€0JIOTI Ta iH.
[HaMKATOPOM MOJITUYHOI MEPEXU MOJIeNIi MOBHOIT MOJIITHUKU € MOBA, SIKa €
OCHOBOIO KOMYHIKaIlii, B sKili, 3a CJIOBaMH HIMelbKOro ¢irocopa —
lagamepa I'anca-I'eopra, BigkpuBaeTbCcs icTMHA OyTTs, I03asK BOHa
CTBOPIOE CBIT, B SIKOMY JKUBe JrouHa [2, ¢. 51.

Ha ocHOBI Takoro sBWIma SK TepMEHEBTHKA chopMyBaiIocs
«TEPMEHEBTUYHE KOJIO», IIO BapTO PO3YMITH SK: 3aJICKHICTh YaCTUH
KOHCTPVKIIIi, SKi € Oro €IUHUM [UIAM; MOJENIb MOBHOI MOJITHKH, sKa 3a
(dhopMOrO Ta B3aEMOIIEI0 ii YACTHH HArajye «repMEHEBTHYHE KOJIO», a 3a
OYIOBOIO € IIUIICHOIO CTPYKTYPOIO, IO CKJIATAETHCS 3 OKPEMHX CEKTODIB,
K1 € TOJITHYHUMHU MEPEKaMHU, 110 TIOB’sI3aH1 MiXK COOOFO TIOTITOJIOTIYHUMH
KOHTEKCTaMH, TOOTO, — TPUIMHO-HACIITKOBAMHU 3B’s3KaMu. T100TO,
dbopmyBaHHs Ta pPo30ymoBa Mojzeni MOBHOI MONITHKH (YHKIIOHYE 3a
MIPUHITUIIOM «T€PMEHEBTUYHOTO KOJIay, JIc OJIHE SIBUILE BUTIKA€ 3 1HIIIOTO Ta
BIUIMBAa€ Ha [ii HACTYIIHOTO, IIO0 MOXHA BIJCTeXKHUTH Ha TPHUKIAIAX
BUHHMKHEHHS JIEPXKABHOCTI y MpallypiB yKpaiHIiB (pycH4iB), 3aBOIOBAHHS iX
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3eMellb CYCIAHIMM IUIEMEHAMU, CTBODEHHS CIIIBHOI Iep)KaBU — YKpaiHu-
Pycu, posmany ii TepuTopil Ha OKpEMI KHA3IBCTBA, 3HUIIEHHS i1 KOYOBUMH
mieMeHaMu. ToOTO, ICTOPUKO-TIOIITHYHI [il, Kl CTOCYIOTBCS VKDPAiHCHKOTO
JIEP)KaBOTBODEHHS, HA OCHOBI SIKOTO OPMYETHCS MOIEIL MOBHOT ITOTITHKH,
MO’KHA VSIBUTH 3a JOIIOMOTO0 (DYHKIIIOHYBAHHSA «T€PMEHEBTHYHOIO KOJIaY,
HampuKIIaza: CTBOPCHHS T"anuneko-BoanHcbkoi JepKaBHU, it
(bYHKLIIOHYBAHHS Ta 3axXOIUIEHHS CYCIAHIMH KpaiHaMM; BiXHOBJICHHS
(ctBOpeHHs) YKpalHChKOI AepxkaBu b. XMeabHUILKUM Ta 1i IpUEIHAHHS 10
MOCKOBCBKOTr0O HapcTBa. SIKI0 KOXKHY 3 LUX MOAINH PO3MIISIHYTH OKPEMO, TO
nmo0aYynMo, 10 BUHUKHEHHS (CTBODEHHS) Aep)KaBH 1 11 BTpaTa HaraavyioTh
«T€pPMEHEBTHYHE KOJIO», J€ OIHE SIBHMILE BUTIKAE 3 IHIIOrO Ta BIIMBAE HA
mii mactymHoro. ChnmMparoynch Ha TEPMEHEBTHYHHH MIAXIA, CIpoOveEMO
MOSICHUTH PO3YMIHHS THX IIPOILECIB, SKI CTOCYIOTBCS VYKPaiHCHKOTO
IEP>KaBOTBOPEHHS, HANPHUKIAA: CTBOPEHHS (BHUHUKHEHHsS) KuiBchbKkoro
KHA31BCTBA, MDYHKIIOHYBAHHS HOT0 IEKIJIbKA COT POKIB Ta 3aXOINIEHHS MOro
HOBropoachbkuM kHa3eM OlieroM; BUHHKHEHHS Iep:kaBu YkpaiHa-Pycb Ha
3eMJIIX pycuuiB (yKpaiHuiB), (DYHKIIOHYBAaHHS Ta 3HUINEHHS il TaTapo-
MOHTOJBCHKMMHM  IUIEMEHAMH,  BHHHUKHEHHS [ aaunbpko-BonmHCBKOT
nep)kaBd, (OVHKIIIOHVBAaHHSA Ta 3aXOIUIEHHA 11 3eMellb Benukum
JIntoBCcbKMM KHs3iBcTBOM, IloiybImero Ta 1H. Iep)KaBaMH; CTBODEHHS
(BUHUKHEHHs) YKpalHCBKOI KO3albKoi aepxkaBH «Bilicbko 3amopisbkey,
(byHKLIOHYBAHHS Ta 3HUIIEHHS HOro PoCIMCHKOIO IMIEDI€r0; BUHUKHEHHS
Vkpaincekoi Hapomuoi pecnyOiiku (YHP) sk HeszanexHol IepikaBu,
dbyHKUIioOHYBaHHS Ta 3axoruieHHs il Pociero (3 wacom — CPCP); ctBopeHHs
VkpalHChbKOI HE3AJIEKHOI AepkaBy, DYHKIIOHYBAHHA, AHEKCIS Ta OKyIaLis
yactuHu 11 Tepuropii cydyacHoro Pociero. ToOTo, 3a3Hade€HHMII 1ICTOPHKO-
MOJITHYHUI TIPOLEC YVKPATHCHKOTO JIEP)KABOTBOPEHHS MAa€ TaKHH BHUIIIAM:
BUHUKHEHHSI (CTBOPEHHs) YKpaiHCBKOI IepkaBH — (DYHKIIOHYBAaHHS —
3aXOIUIEHHS (3HUIIEHHS) — BIIHOBJIEHHS (BMHHMKHEHHs). BomHouac Taki
JIEPKABOTBODPYI 1 COIIaTbHO-TIOITUYHI 3MIHU HE ICHYIOTh OKPEMO BiJl MOBH,
KYJIBTYPH 1 MOJIITHKH, @ TICHO 3 HUMH IIOB’s3aHi, 033K IPYHTYIOTHCS, 3
onHOrO OOKY, sIK 3a3Hayae B. J[eHHCEHKO, HA MPOTHUCTOSHHI, 3 IHIIOTO, Ha
CTPOTiii CUCTEMHOCTI MOTJISAAIB 1 MPUHIMIIB, IUTIOPAJi3Mi, MOTOKEHHI Ta
BU3HAHHI pI3HMX MOILAiBY [3, ¢. 65].

3a npuHOMNOM [Iii «rEPMEHEBTHYHOIO KOJIa» MOXKHA TaKOXK
cnpoOyBaTH VYABATH BHHUKHEHHS, (GVHKIIOHYBaHHA Ta HUIIECHHS
YKDPAIHCBKOI (PYCBKOI) MOBH, SIKa € TOJIOBHOIO JEPKABHOIO IHCTHTYIIEIO,
OCHOBOIO IOJITHYHOI MEPEXH Ta IHIUKATOPOM MOJEIlI MOBHOI ITOJITHUKH,
HAIPUKJIAA. BUHHUKHEHHS  DYCBKOI  (DABHBLOKHMIBCHKOI)  MOBH,  1i
dvakmionyBanug v [anmunbko-BoimHCbKIN mepkaBi vy SIKOCTI OMIIIHHOI,
3a00poHa il BUKOpHCTaHHA Ta HUIEeHHS Piuuro [TocmonanToro; 30epexeHHs
Ta MOIINPEHHS PYCHKOI (CTapOyKPaiHCEKOI MOBH) OPAaTCHKUMU IIKOJIAMH, il
(bYHKIIOHYBAHHS Ta PO3BUTOK B YKpaiHCHKIN KO3albKil nepxkasi «Bilcbko
3amnopi3sbKe», HHIIEHHS Ta 3a00poHA YKpalHCHKOI MOBH POCIHCBKOIO
IMIIEPIEIO; BIAPOIKEHHS YKPAiHCHKOI MOBHM BITYM3HSHOIO IHTENITE€HIICIO,
nommpeHHs ii B Haymi Ta XyHoxHii Jsiteparypi y XIX cT., po3BHTOK
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vkpaiHcbkoi MoBM lleHTpanbHoro Panoro, vypsnamu [I'etbmana II
Ckopomnancekoro Ta Jupexropii, 3a00poHa 1i BUKOPHUCTaHHSA PansHCHKOIO
iMIepi€ro; BiAHOBIIGHHS Ta NOMMPEHHSA ii V SKOCTI JepKaBHOI Ha
CYJaCHOMY eTalli VKpPaiHCBKOTO IIep)KaBOTBOPEHHS, (DVHKIIIOHYBaHHS Ta
3HMIICHHS VKPaiHChKOi MOBHM B aHekcoBaHoMmy Pocieto Kpumy Ta Ha
OKYVITOBaHii TepUTODPii VKpaiHcekoro JJonbacy. ToOTO, 3a3HaYCHUN MOBHO-
MOJITHYHUIA TPOIIEC MAa€ TAKWHA BUIJLII: BHHUKHEHHS MOBH DYCHYIB-
yKpaiHUiB, ii (YHKIIOHYBaHHS, PO3BUTOK 1 MOIMIMPEHHS, TajJbMyBaHHS i
3a00pOHA, BiTHOBJICHHS Ta HUIICHHS.

OTxe, ICTOPUKO-TIONITUYHI TPOLECH, SIKi CTOCYIOTHCS (hOPMYBaHHS
Mozeni MOBHOI TOJNITHKH, eheKTHBHA po30ymoBa sKoi HeMHcIuMa 0e3
HE3aJeKHOI HepKaBM Ta MOBHOI TIIONITHKH, sKa 3IiHCHIOETBCS 3a
JOMOMOTOI0 MOBH, MI0 € IHAWKATOPOM MOJENi, MOXKHAa JJOCIHIIHTH,
CIIUPAIOYKCh HA TEPMCHEBTUYHUH MiJXi]] TA KTCPMECHEBTUYIHE KOJIOY.
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Cuoopuyk Onis Muxonaisna,
ansokaT AO «Jlekcapcy, kKaHauaaT
IOPUIUIHUX HAYK

INCUXOJOI'TYHO-ITIPABOBI ACIIEKTH 3AXHUCTY KIHOK
BIJJ JOMAIIHBOI'O HACHJIBCTBA B YKPAIHI

3axucT 1mpaB KIHOK B YKpaiHi, 5K i B IHIIUX KpaiHaX CBITY, € OJIHUM
3 aKTyaJIbHUX MUTaHb. Ha ayMmKy OifbLIOCTI HAYKOBIB, sIK 1 6arato pokis
TOMY, TaK 1 CHOTOJHI, )KIHKH € OJHIEI0 3 COLIANBFHO HE3aXHIICHUX TPYII
HaceleHHs. [3 Takol IyMKOIO Ba)XKO HE IOTOJMTHCS, OCKUIBKH ICHYIOTbH
MMUTAaHHS TIOJ0 PIBHOCTI MpaB YOJOBIKIB Ta JKIHOK, HEUCKPHUMIHAIIT )KiHOK
Ta 3aXMCTY JKIHOK BiJl JOMaIIHbOTO HACHJILCTBA.

Y 2017 poui 6y mpuitaatuii 3V «Ilpo 3amo0iraHHs Ta TMPOTHIIIO
JIOMAIIHbOMY HACHJIbCTBY», L0 CTaJO BAXJIMBOIO IMOJIEI0, OCKUIBKH came
MM 3aKOHOM 3aKpiIUIGHO OpraHi3aliifHO-TIPaBOBi 3acaau 3amobiraHHA Ta
MpOTHAil JOMAIIHBOMY HAaCHWJIBCTBY, OCHOBHI HampsSMH peaji3arii
Jiep’kaBHOT TIOJIITHKHM y cdepi 3amobiraHHss Ta HPOTHAIl JOManIHEOMY
HACWJIBCTBY, CHpSIMOBaHI Ha 3axWCT MpaB Ta IiHTepeciB o0cib, sKi
MTOCTPAXKTAJIH BiJ] TAKOTO HACUIILCTBA [2].
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JloMaIHpOr0 HACHIBCTBA 3a3HAIOTH B OLIBIIIN Mipi )KiHKH, OCKUTBKH
Bil HUX Y IPOICHTHOMY CIIiBBiHOIICHHI HAIXOAWUTH ONMU3BKO 75 % Bin
BCIX 3asB Ta IIOBIIOMJIEHD.

[Ipobnemy HacHIBbCTBA HAX KIHKAMH JOCHIHKYBAJIN TaKi HAYKOBIII,
sak: A. AugpeeBa, O. bomamsoB, I'. Boxosuu, JI. Burorcekuii, C. 'onon,
b. I'y3uxos, JI. Makcumenko, JI. Op6an-Jlemopuk, B. Cromin. Hpore marno
NIPUALISIIOC YBaru MCHXOJOTTYHO-TIPABOBUM aCIEKTaM 3aXHCTY XKIHOK Bif
JIOMAaITHbOTO HACHJIbCTBA.

MeTo10 cTaTTi € aHaJi3 [ICHUXOJIOTIYHO-TIPABOBUX aCIIEKTIB 3aXHUCTY
JKIHOK Bl JOMAIITHBOTO HACWIHCTBA.

ITpaBa >xiHOK Ta MEXaHI3MH 3aXHUCTy iX MPaB y BUMAJKY HOPYIIECHHS,
Bm3HaueHi KoHctutymiero VYkpainm Ta 3akoHamu Ykpaiam «[Ipo
3a0e3neueHHs PiBHUX TIpaB Ta MOKIMBOCTEH XKIHOK 1 wonoBikiBy» [1], «IIpo
3acany 3amoOiraHHs Ta npoTuail nuckpuminauii B Ykpaini» [3], «IIpo
3ano0iraHHs Ta MPOTUAII0 JOMALIHEOMY HaCHIILCTBY» [2].

Jnst toro, mo6 3po3yMiTH INIOOAJBHICTH MPOOJIEMH 3aXHUCTy Bil
JIOMAIIHBOTO HACHJIBCTBA BAPTO ITIOJAMBUTUCS HA HACTYIHY CTaTUCTHUKY.
VY 2017 poui no Hamionansroi nomimii Yipainu Hagidiouto 110,9 Tue. 3as18
Ta IOBIJOMIJIEHB, ITOB’S3aHUX 3 JOMAIIHIM HACHILCTBOM, 3 HHX 1391
nitemu. Y 2018 poui Hamifimoio 115,5 Tuc. 3asB Ta MOBiTOMIICHB, 3 HHUX
89,5 tuc. — xinkamu, 24,5 tc. — yonoBikamu 1a 1418 THC. — JITEMH.

3a nmaHuMmu oTpuMaHMMHU 3 JlepkaBHOi cynoBoi anMmiHicTpauii y
2018 pori ychoro Ha po3riisiii B cyJax YKpainu nepedysano 135 copas mpo
BU/Iauy 1 IPOJOBKEHHS 0OMEXYBaIBHOIO NPUMHKCY, 3 HUX 113 mepebyBanu
Ha po3misiAl, 3 HuUX posrisiHyTo 104 1 67 3 HHX OyJo 3aJ0BOJIEHO.
VY 2019 pori 6yno Ha posrmsami B cymax Ykpainu 710 cmpaB mpo Bupady i
TIPOIOBKEHHS OOMEKYBAILHOTO TIPHUITUCY, 3 HUX 622 nepeOyBain Ha po3TIIsi,
3 HUX po3risgHyTo 595 i1 3 Hux 353 Oyno 3a710BOJICHO. 3a3HauCHA CTATHCTHKA
Bpakae, a OT KUIBKICTh BHIAHHX OOMEKYBAJIBHUX TNPHITUCIB HaJI3BUYAIHO
Mara. CTaTuCTHKa Bpmaqi TEPMIHOBHX 3a00POHHUX npymnciB HE BEJEThCS.

3a 2017 pik opranamu HarfionansHoi mosmimii Ykpainu BUABIICHO
92551 apMmiHicTpaTUBHE MPABONOPYLICHHS, NepeadadeHe CT. 1732 KYnAII,
TOOTO BUMHEHHS JOMALIHbOTO HACHIILCTBA, HACHJIbCTBA 38 O3HAKOIO CTaTi,
HEBUKOHAHHSI TEPMIHOBOTO 3a00POHHOTO MpPHIKCY a00 HENOBiIOMIIEHHS
Ipo MiCIle CBOTO THUMYacoBoro mnepeOyBanHA. 3a 2018 pik BHsABICHO
101 881 axmiHicTpaTHBHE NPABOIOPYIICHHS 33 BKa3aHOK CTATTEO, a B
2019 poumi — 109 345. Sk Oaummo, 3 KOJKHMM _ POKOM KiJIbKICTh
aI[MlHlCTpaTI/IBHI/IX TPaBOTIOPYIIEHD 32 CT. 173? KYuAIl 3pocrae. Ha moro
JOYMKY, Ui 1udpH CBiAYaTh HE HPO KUIBKICTh MOPYIIEHb, a MPO Te, IO
JKEPTBU HACWJILCTBA [TOYAIIM 3BEPTATHCA i3 3aBaMU 1 3aXHIIATH cede.

VY 2017 pomui 3apeectpoBano 1341 kpumiHaIbHE MPABOMOPYIICHHS,
OB SI3aHMX 3 HACHIIBCTBOM Yy CiM 1 (JOMAIITHIM HaCHIILCTBOM), Y 2018 porii —
1586. 3 mux y 2017 pomi 3akputo 38 KpHMiHaJbHUX HPaBONOPYILICHB,
a B 2018 pomui — 36. o cyny Hanpasieno y 2017 pomi - 1303, y 2018 pomi —
1586. Y 2017 poui morepmiuim BiJ 3a3HAYEHMX KPUMiHAJIbHUX
npasomnopymenb 1367 ocib, 3 Hux 1046 >xiHOK, 49 HENOBHOMITHIX,
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112 manonitHix. Y 2018 poui notepninau 1592 ocobwu, 3 Hux 1243 xiHkwy,
49 gentoBHOMITHIX, 105 ManmomniTHIX. 3a3Ha4eHi CTATUCTHYHI AaHI OTPUMAHO
y BimmoBimi Ha myOmiuHi 3amuté 3 HarioHameHOi momimii Ykpainu Ta
I'enepanbHOi IpokypaTypu YKpaiHu.

[lix pmomamHIM HAaCWIBCTBOM  pO3YMIiIOTH JistHHSA  (mii  abo
0e3misIbHICTE)  (I3MYHOTO,  CEKCYaJbHOTO,  IICUXOJIOTIYHOTO  abo
€KOHOMIYHOTO HACHIILCTBA, II0 BYMHSIOTHCA B CIM’T 4M B Mexax Micus
NPOXXMBaHHSA ab00 MK poanYamyu, ab0 MDK KOJMIIHIM YH TerepilrHiM
MOJPYXOKM, a00 MDK IHIIMMH OCO0aMH, sIKi CIHITBHO TPOKUBAIOThH
(mpo>kvBaM) OXHIEIO CiM’€fo, aje He mepeOyBaroTh (He mepeOyBamm) y
POIOMHHHX BiTHOCWHAX YM y HUTIO0I MiK COOO0I0, HE3aJe)KHO BiI TOTO, UM
Mpo’KUBae (TIpokuBaiia) ocoda, sSka BUMHIIIA JOMAIIHE HACIIIBCTBO, Y TOMY
caMoMy Miclii, 1o # mocTpaxaaina ocoda, a TAKOXK ITOTPO3H BUMHEHHS TAaKHX
nistHb (1. 3 4. 1 cr. 1 3Y «lIpo 3amoGiranHs Ta MPOTUIAII0 JOMAlIHBOMY
HACHIILCTBY») [2].

VY 3a3HayeHOMY BHIIE 3aKOHI BHIUIIIOTH YOTHpU  (HOpMHU
HACHJILCTBA: CKOHOMIYHE, TIICUXOJIOTiYHE, (I3UYHE Ta CEeKCyalbHE.
BinmoBigHO [0 HACHINKIB, SAKi HACTadW JUI1 HOCTpakmanoi ocoOm, mil
JIOMAIIHFOTO HACHIILCTBA OyayTh kBai(ikyBaTucs 3a KYTAII a6o Tiero un
irmoro crarrero KK.

VY 3V «lIpo 3amobiraHHs Ta MPOTHIIIO JTOMAITHHOMY HACHIBCTBY»
BU3HAYCHO, 10 0c00a, sKa 3a3Haja JIOMAIIHBOI'O HACWILCTBA MAa€ IPaBO
3BEPHYTHCS 13 BIAMOBIAHOI 3asBOI0 TPO BHIAYy TEPMIHOBOrO Ta/abo
00MEKYBAJILHOTO MPHUITHCY.

SIk moka3ye IpakTHKa OCTaHHIX TPhOX POKIB OCHOBHI MpoOJieMu, 3
SIKUMH CTHKAIOTBCSl JKIHKH, $IKi 3a3HaJI JIOMAIlHBOTO HACHJIbCTBA IIE:
CKJIJIHO JIOBECTH IICHXOJIOTTYHE HACHIIECTBO Ta NPUTATHYTH KPUBIHHUKA JIO
BIJIIOBIIAIBHOCTI, BIACYTHICTE CHCTEMHOI poOOTH Ha piBHI JepxkaBH i3
KPUBIHHUKAMH, BiJICYTHICTh peakilii Mmoiinii y BHUIIAAKy iCHYBaHHS IOTPO3
BiJl KPUBIHHKA, BiJICYTHICTh HAIPABJICHHS KPHUBIHHKA Ha IPOXOHKCHHS
nporpamMu  JUIs  KPUBJAHHUKIB, JOBTME pO3MNIA] 3asB PO  BUAAYY
00MeXYBaJILHOTO TPHITKCY B CYJli, IrHOPYBaHHS KPHUBIHUKOM BHKJIHMKY IO
CyJy OO PO3IIIsY 3asBU MPO BUAAYY OOMEKYBAIBLHOTO IIPUIIHCY.

B3zarami xiHkd OOATBCS 3MIHHTH IIOCh y CBOEMY JKHUTTi, OOATBHCS
ITITH B KPUBIHUKA, 00 € MaJICHBKI JiTH 1 HassBHA MaTepiallbHa 3aJIC)KHICTh.
Tomy, Ha piBHI JepxkaBu SKHAHIIBUAIIE MOTPIOHO 3abe3meunTi po30yI0BY
CHCTEMH 3aro0iraHHs Ta IPOTHUIIT IOMAITHbOMY HACHJIBCTBY Ta HACHIILCTBY
3a o3Hakolo ctari BiamoBinHo no Konnenuii JlepxaBHoi couiambHOT
IporpaMu 3amoOiraHHs Ta NPOTHIIl JOMAallHbOMY HACHJIBCTBY Ta
HacWJIbCTBY 3a O3HAKOIO cTari Ha mepiox mo 2023 poky, ska CXBaJeHa
Posmopsimxenasm KMY Ne 728-p Big 10.10.2018 [4].

BucHoBku. Ocobam, fKi mocTpaskaail Bil JOMAIIHEOTO HACHIHCTBA
MOTPiIOHO 3aBXIM MaMm’sATaTH, 10 BOHH MAlOTh JOBECTH, IO HACHJILCTBO
Oyino, ToMy MOTpiOHO peTeNbHO 30MpaTH AOKa3W, MO0 MokHa OyIo
NPUTATHYTH KPHUBIHUKA JIO BiJNOBITANBHOCTI 1 3axucTuTH cede.
3aKoHO/ABCTBO y c(epi 3aXMCTy BiJl JOMAIIHBOIO HACWILCTBA MOTpeOye
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MIEBHOT'O YIOCKOHAJIEHHS, NpPOTE NOTPIOHO BpaxoBYBaTH BXKE ICHYIOUY
MpaKkTUKy, 1mo0 ycyHyTH mporanuHd. OKpecjeHe BHWIIE Aa€ IiACTaBU
3pOOUTH JIOTIYHUI BHCHOBOK MO Te€, M0 3 OOKy momimii Mae Oyt OiipIn
KOPCTKHUI KOHTPOJIb 32 KPHBIHUKAMH.
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Cumon FOpiiu Cepeiiiosuu,

noueHT Kadeapu ¢inocodii mpasa

Ta IOPUANYHOI JToriku HarioHamsHOT akaaemii
BHYTPIIIHIX CTIpaB, KaHAUIAT Pi10cOPCHKIX
HayK, JOIEHT

NPAKTHUYHA ®LIOCO®IA B CUCTEMI YNHHUKIB
MNPOPECIMHOI'O CAMOBHM3HAYEHHA OCOBUCTOCTI
HOJIOEUCBKOI'O: TEOPETUKO-METOAOJIOT'TYHUHU

AHAJII3

AXTyallbHICTh ~ JIOCHI/DKEHHST TpoOjieMH poji  Ta  3HA4YEHHs
npakTudHol  Qimocodii B cucTeMi mpPOQECciHHOrO  CaMOBU3HAYCHHS
ocoOucTOCTI  MOiLeHchKoro  oOyMoBiieHa moTpedamMu  (OpMyBaHHS
KaJgpoBOro moreHImiamy cucremu MBC, skuit Mae OyTH HOCATHYTHH 3a
PaxyHOK ONTHMI3amii BiIOMYOI CHCTEMH OCBITH ¥ YZOCKOHAJICHHS
MPOIeTypH MiATOTOBKH KaJpiB, IO BiJNOBIigaTHMe 3alHTaM CYyCIIbCTBA
mono npodecioHanizMy npaniBHUKIB HanioHansHOT mominii. 3HaYMMICTb
MIPEeaMETY AOCIHIIHKEHHS TaKOXK 00YMOBIIEHO «BUMHBAHHAMY HPOQeECciiHOrO
A1pa 1 HEKOMIUIEKTOM TepcoHairy opraHiB cuctemu MBC, HemocTaTHBOIO
e(EeKTUBHICTIO CHCTEMH IiArOTOBKH, BiIOOPY Ta YHPaBIiHHSA HEPCOHAIOM,
BIJICYTHICTIO TPO30pPUX MEXaHI3MIB Kap €PHOTO 3POCTaHHS, HEOOXiTHICTIO
BIIPOBADKCHHSl CEPBIC-OPIEHTOBAHOIO IMiAXOAYy B JiSUIBHOCTI OpraHiB
HamionaneHoi momimii. TakuM 4YMHOM, CydYacHHIl eTalm  PO3BUTKY
MBC VYkpainn BuUMarae BUpOOJIEHHS pe3yJbTaTHBHOI IOJITHKK B Taly3i
BiJOMYOi OCBITH, ONTHMI3allii CUCTEMH ICHYIOUMX HaBUAIGHUX 3aKJIAiB,
3a0e3neueHHs JOTPUMAaHHS MPUHIUIIB OE3epepBHOCTI OCBITH Ta JIIEBOTO
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MO€IHAHHS Teopii 3 IMPaKTHKOI, CTBOPEHHS NPH LBOMY NpodeciiHOro
KagpoBoro ckirany[1].

PedopMmyBaHHS TIPaBOOXOPOHHOI CHCTEMH BHCYBa€ HOBITHI BUMOTH HE
TUTBKH O OCOOWCTOCTI TOJIIEHCHKOTO, a ¥ 10 OCBITHIX YMOB, Y SKHX
0cOOHCTICTE (POpMYyeTHCS. 3MICT OHOBJIEHOI MOINIIEHCHKOI OCBITH Mae OyTh
CIPSIMOBAaHMI Ha CTBOPEHHS TAKUX YMOB PO3BHTKY OCOOMCTOCTI MaiOyTHIiX
nipodecioHanis, siki 3abe3neyats GopMyBaHHS MpodeciiiHOT KOMIIETEHTHOCTI i
AKTyai3allito 0COOMCTICHOTO TIOTEHITIATY MPABOOXOPOHIIIB.

Pedopmu BHIIOT OCBITH 3aroCTpIOIOTh NIMTAaHHS LIICH Ta pe3yJbTaTiB
HaBYaHHSA aKaJeMIYHUX JAWCIMIUIH, $Ki BH3HAYAIOTh IXHIO pOJb Y
HaBUaNBbHUX IDTaHaX. L{iHHICTE ¢imocodii sk HaBYANBHOI IUCIUILIIHA €
BHU3HAHOI HAa MDKHAPOIHOMY piBHI — 30KpeMa, IIe MiATBEpIKYIOTh TakKi
JOKYMEHTH, K «3asiBa o0 Poiii PiIoCOMCHKUX MPOTpaM Yy BHIIIH OCBITI
Amepukanchkoi  (imocodepkoi  acomiarii;  CTaHZapT — BHUKIAIAHHS
¢dinocopchkux AMCHMILIIH y OakanaBpChbKUX mporpaMax 3 (inocodil
AreHtcTBa i3 3abe3meucHHs SKOCTI BHINOI ocBiTH Benukoi Bpuranii [2];
30ipka pekomenzaiiiit KOHECKO «®inocodis, mkoiaa cBOOOIN: BUKIAIAHHS
¢utocodii Ta HaBuamHsa (imocodyBatm» [2] Ta pax iHmmx. Tak, y
po3pobieHOMY ATEHTCTBOM i3 3a0e3MedeHHsI SIKOCTi BHIIOI OcBiTH Bemmkoi
Bpuranii ctangapti BuKiIagaHas GiIoCOPCHKUX TUCIUILTIH Y OaKalaBpChKIX
mporpamax 3 ¢imocodii € Take QopmymroBaHHS: «Dimocodis mparHe
PO3yMITH Ta KPUTHYHO pO3IJISLAATH inel IM0J0 NPUPOAM PEabHOCTI,
LIHHOCTEH Ta JTOCBIiAY, sIKi BIIITPalOTh BCEOCSIKHY POJIb Y PO3YMIiHHI CBITY Ta
Hac. [IpoGieMaTHyHi MOHSTTS, Taki SK ICHYBaHHs, NpPUYMHA Ta ICTHHA
3’ABJIIIOTECS Y KOXHIH cdepl JIFOACHKOrO MOCTI/DKCHHS Ta [ISUTBHOCTI».
3BepHEMO yBary Ha CJIOBa «y KOXHIii cdepi JFOICHKOTO AOCTIIKEHHS Ta
nisumeHOCTI». KpiMm Toro, excrmepru FOHECKO B cBOIX pekoMeHAaIisx
3aK/Ia/laM BHIOI OCBITH CBITy HaroJIOUIyloTh: «3HOBY MiATBEPILKYEMO
KIIFOUOBY BXXJTUBICTh HABYAHHA (LIOCO]Ii AT KPUTUIHOTO MHUCICHHS» [2].
Hyxe 6mu3bko 70 QyHKIIT PO3BUTKY KPUTUYHOTO MHCIIEHHS 3HAXOIMTHCS
iHma  QyHkuis  BukinazeHHs  ¢utocopii  —  QyHKIIS  PO3BHUTKY
ApryMEHTATMBHUX HABMYOK CTyJAEHTa, a TakoX (yHKUIi 3a0e3rmedeHHs
YCBIJIOMJICHHSI ITi/ICTAB BiJOBIAAIILHOCTI 1 METaTEOPETHYHA (DYHKIIISL.

Pomp 1 3HaueHHS (PITOCOPCHKMX JUCHUILIIH HEOTHOPAa30BO
IiIKPECITIOBATIOCS TIPOBIIHUMH YKPAaiHCBKMMH BUEHMMH — TaKHUMH, SIK
I. buuko, M. Kocruupkuii, C. Kpumcekuii, M. [lonosuu, C. Ilponees,
JI. HlamxoBa, A. Kapacs, I. Kaprenko, B. Mewxyis Ta iH.

[HCTHTYHIOHAMI3AIIST BITHOCHO HOBOTO (hiIOCO(PCHKOro HAINpPSIMKY —
mpakTHaHOl  Qisocodii — y BITYM3HIHOMY OCBITHBOMY HPOCTOpI
BiZOyBaeThCs B yMOBaX HEBIMHHOI MOJEpHI3allii CHCTEMH OCBITH.
Be3symoBHO, 1m0 HayKoBi pO3BiAKM y i IapuHi OyxyTh CHPUATH
OCMHMCIIEHHIO 11 mpiopuTeTiB i cTparerii [3].

VY cydacHMXx yMmoBax 3700yBayi BHIIOi OCBITH IIOBHHHI MaTH
I'PYHTOBHY  CBITOIJISIIHY  IIIATOTOBKY, $SKa  JO3BOJISIE  €(EKTHBHO
3MiMCHIOBATH  IOPUIAMYHY Ta IPaBOOXOPOHHY JisUTbHICTb. BMmiHHS
YCBIIOMHTH  BUCOKHH  TIyMaHICTHYHMHA  3MICT  CBO€l  JisUIBHOCTI,
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OOIpyHTYBaTl CBOIO TEOPETHYHY TIIO3ULII0 1 MPUHHATHE IPaKTHYHE
pIIIEHHS € 03HAKOI0 BHCOKOTO NMpo(ecioHai3My i TPOMaASHCHKOI ITO3UIIIT
IOpHCTa Ta MPaBOOXOPOHIM. Take OOIPYHTYBaHHS, OCOOJMBO B Tairysi
MPaKTHYHUX DILICHb, HE 3aBXKAM YCBIIOMIIOETHCS, ONHAK BOHO 3HAYHOIO
MipOI0 BHU3HAYAETHCSA AOMIHYIOUMMH HACTAaHOBAMH CBITOTJIITY IOPHCTIB, 1
Ha (OpPMYBaHHS LBOTO CBITOIJSILY Mae BIumBatu (inocodis. Cnpodu
BUpinryBatd (QyHIaMeHTaNbHI TEOpPeTHYHI MpoOieMH IopUCIpyAeHIii abo
NIPaBOOXOPOHHOI  AmisIbHOCTI  0e3  (inocodcbkoro  OOIPYHTYBaHHS
MIPU3BOJIATE, SIK IIPABUIIO, 10 TXHBOI pessiTHBI3aLil, a00 JorMaTH3arii.

TakyM YMHOM, BaKJIMBICTH 1 IIIHHICTP HABYAJIBHOI IUCLUIUIIHU
«Dinocodis» BHU3HAYAETBCS THM, IO BOHA 3a0e3ledye CBITOTIISAHY
MiATOTOBKY 3400yBadiB BHINOi OCBITH, sfKa Iependadae He JHUIIE Iepeaady
3HaHb, ajne U ¢opMyBaHHI  (PUIOCOPCHKOTO  CBITOCHPUHHATTA,
IYMaHICTUYHUX I[IHHICHHX HAacTaHOB Ta Opi€HTalil, igeaiiB noOpa Ta
CHpaBEUIMBOCTI, @ TaKOX HAalllOHAIBLHOI CaMOCBIJOMOCTI, 3aKpiIJIeHHS
HaBUYOK KPUTHUYHOTO, AHAIITHYHOTO MHCIECHHS, PO3BUTOK BMiHHSI
BHUCJIOBJIIOBATH Ta apryMEHTYBATH BJIAaCHI JyMKH, MipKyBaTH IOCJIIOBHO Ta
JIOTIYHO TIPAaBUIHHO, BECTH JIAJIOT 1 MTOJIEMIKY.

Crig 3ayBakWTH, IO BUKIAmaHHSA ¢imocodii — me, mepmr 3a Bce,
comianpHUK Tporiec  (OPMYBaHHS MECICHHS Cy0’€KTa [isUIBHOCTI B
KOHKPETHHX ICTOPMYHMX yMOBaX Oro iCHyBaHHS, IIO OOYMOBIICHO
TPAarHCHHSM 3BEPHYTH yBAry Ha I1i/ICTABH, ILIO CHIPHSIOTH, HE3BAKAIOUN HA BCIO
CKJIAJHICTh CY4aCHHX ICTOPHYHHX YMOB ICHYBAaHH: (bmocoqm y BH3i,
(hopMyBaHHIO TBOPYOTO MHUCJICHHS B CTYJCHTA, 1 caMe ToMy, Iieil coliaabHui
MpOLIeC HE CIIBIIAIAE 13 ieanamu CyCibCTBa criokuBanus [4:88].

HocmimkeHHs 3Ha4YeHHS Ta poxi  Qimocodii B mpodeciitHOMY
CaMOBHM3HAUY€HHI OCOOMCTOCTI € aKTyaJIbHUM IIe ¥ TOMY, IO B OCTaHHI
POKH 3MIHIIIUCh EKOHOMIYHI, IMOJITHYHI 1 COIIOKYJIBTYpHI OOCTaBHHHU
KUTTENISTIPHOCTI  OCOOMCTOCTI 1 CYCHIIBCTBA, YTBEPIWINCH  HOBI
NpIOPUTETH M LIHHOCTI. JleMOKpaTHYHI Ta PUHKOBI EPETBOPEHHS 3MICTHIIH
LIEHTp Bard Ha caMy OCOOUCTICTb.

CyuacHi 3MiHH y COMIaTbHUX BITHOCHHAX MOTPEOYIOTh IMiIBUIICHHS
BUMOT JIO creuiaiicra, ne npodeciiiHe caMOBU3HAYEHHs Ta iICHTHYHICTb
0COOHCTOCTI BUCTYMAIOTH OJHIEI0 3 TOJIOBHHX IIEPEIyMOB aJamnTamii Ha
etami npodeciitHoro cranoBneHHsA. ChopmoBaHa (haxoBa IICHTHUYHICTH €
BaroMHM YMHHHUKOM 3 TIOTEPEKCHHS MPO(EeCiiHUX KpHU3, MOB’S3aHUX 31
criennikoro 3MiH Y CYCHIUTBCTBI (COLIANBHI, MMOJIITUYHI Ta EKOHOMIYHI).

[Mpodeciitne camoBM3HAYEHHS OCOOMCTOCTI MOJILEHCHKOTO €
BaXXJIMBOIO CKJIAJIOBOIO IPOLIECY COoIliaiizalii, Horo pe3ynbTaTH MOJSATaloTh
y 3MiHaxX B CTPYKTypi CaMOCBiZOMOCTi, fIKi BiZOYyBalOTBhCS IOCTYIIOBO,
HEJIIHIHHO, CYHPOBOIKYIOTECA (HOpMYyBaHHSAM MpodeciiiHuX iHTepeciB i
MpU3BOAATE 10 CBigoMoro BuOopy mpodecii. Buxomsum 3 1m0OTO,
ocoOnmBoro 3HayeHHs HaOyBae Te3a €. A. Kiimmoga: «Hpoq)ecm — e 107,
KUTTEBUM IUISAX JIIOAMHH... 1€ 1 Crmocid JKUTTS, 1 CKIaA AYMOK, i
CTEpEOTUNH COPUNHATTS CBlTy, 1 comianbHUM THIT JToAuHM» [5, c. 7).
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[pobnema npodeciiiHoro caMoBU3HAUCHHS Ha CHOTOJIHI CTa€ OIHIEIO 3
LEHTPAJbHUX y JOCHTIKEHHI CTAHOBJIEHHS OCOOHMCTOCTI MOIIIEHCHKOTO Ta ii
colianbHoi  €)eKTUBHOCTI,  YCHIIIHOCTI, NpodeciiHoi  Ta  KMTTEBOI
camopeaizamnii. [ HaykoBe po3B’s3aHHS BimoOpakae MparHeHHs JTIOIUHA OyTH
aKTUBHUM TBOPIIEM, Cy0’€KTOM BIIACHOTO JKUTTSI, CAMOBH3HAYATHCS Yy CBITi Ha
OCHOBI YCBIJIOMJIEHHSI ce0€ Ta BIIaCHOTO NOTEHIaITy.

[Mpodeciitne camoBH3HA4YEeHHS! BIUIMBAE Ha JIIOJUHY IPOTATOM
ycboro KkuTTs. SIk 3a3Hauvae y cBoix poborax E. @. 3eep: «IIpodeciiine
CTaHOBJICHHS — 1€ MPOAYKTHBHHUH IPOIEC PO3BUTKY 1 CaMOPO3BUTKY
0COOHCTOCTI, OCBOEHHS 1 CaMONPOCKTYBaHHSA NPOQECiHHO Opi€EHTOBAHMX
BHIB JisSUTBHOCTI, BU3HAYCHHS CBOTO MICIS Yy CBiTi mpodeciii, peamizaris
cebe y mpodecii i came akTyamizamis CBOrO HMOTEHIIATy IJS JOCATHEHHS
BEPIIUH npotbeciOHanBMy» [6].

IposizHa poib i Bu3HA4HE Micue pinocodii B cHCTeMi BULIOI OCBITH
Ha Cy4YacHOMY eTami Mae TUIbKM 3pocTaTd. bo ocBiTHs 1 mpodeciiina
migroropka (axiBisg 0e3 BIMOBIAHOTO IYXOBHOTO O30pOEHHSA 32 YMOB
PHHKOBO-OPIEHTOBAHOTO  CYCHIJIbCTBA  3JaTHa  BHUSBISITH HE  Tak
J0OPOYMHHOCTI, K OPOKH. Bee 1 1mie Giblie akTyalisye Micito dinocodii
B KJIACHYHOMY i PO3YMIHHI: CAMOBIJUIAHO CIy)KHTH ICTHHI, IIPUPOIIYIOYH
HAyKOBE 3HAHHS SK TaKe; YTBEP/KYBATH JyX 013060;[14 1 BITBHOTO
MUCJICHHS; 3IiHCHIOBaTH KOMIUICKCHHH (IHTENEKTyalbHUH 1 JyXOBHHH)
PO3BUTOK JIFOAUHH [7].

[NepcriekTUBY MOAANBIINX JOCIIHKEHh MU BOAYaEMO B €MITipUYHOMY
JIOCITI/DKCHH] TIPOIIECIB B3a€EMOJii Ta B3aeMo30araucHHsS OCOOUCTICHOTO i
npodeciiHOro CcaMOBH3HAYCHHS OCOOHMCTOCTI TOJIIIEWCHKOrO Ha eTari
HaBuaHHs y BH3.
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Cimaxoea Ceimnana lganisna,

JOLIEeHT Kadeapu myOIiaHO-TIPaBOBUX
JUCTIHATUTIH BiJonepKiBChKOTO HAIllOHATBHOTO
arpapHoro yHiBepCHTETY, KaHIUIAT
IOPUANYIHUX HAYK, TOILEHT

OLIOCOPCBKO-IIPABOBA XAPAKTEPUCTUKA OCIB,
IO BUNHAIOTH KOPYIIHIMHI KPUMIHAJIBHI
ITPABOIIOPYIIEHHA

3HayHa KUIBKICTh NPAaBONOPYLIHUKIB 32 BYMHEHHS KOPYIIIHHHX
NPaBOIOPYILECHb 3aJMINAETHCS HEBHSABICHHMH Ha JaHHUH 4ac. A ToMy
MIPUHITUIT HEBiABOPOTHOCTI MOKapaHHS IJISl TAKUX OCi0 He CIpaIboBYye, II0
HOPODKYE  MOYYTTS 6e31<apH00Ti Yy TpaBONOPYWIHHKA, MOTHBYE JIO
NOIIMPEHHS KOPYMIIHHUX 3B’S3KiB, Ta 3MILHIOE KOPYILIHHI CXEMH.
Bynyroun nporpamu 3anobiranHst Kopynuii Ta GOpMyrOYH aHTUKOPYILIiHHI
cTparerii BaKJIMBO BPaxOBYBaTH MOpaJbHI, INCHXOJOTIYHI, COLIaJIbHO-
POJIBbOBI O3HAKH, SIKI IPUTAMaHHI 0COOUCTOCTI KOPYIILiOHepa.

3BepTAlOYUCh A0 ICTOPIl AOCTIIKEHHS OCOOMCTOCTI 3JIOYHHI BapTO
3a3HAYMUTH, [0 MEPHIli KPUMIHOJOTH BBAXKAIHM, IO JIFOJUHA HAPOIKYETHCS
3JI0YHMHLEM, a He CTa€ HUM. [IpuXmwibHUKH Liel mo3uuii — 30kpeMa, Yesape
JIoMOpo30 — CTBepMKYBAIH, IO 0COOH BYMHSAIOTH 3JI0YMHH Yepe3 BPOIKEHi
aHOMaJii 010JIOTIYHOTO, KOHCTUTYLIHHOTO, IeTeHEPATUBHOT O, aTaBICTHIHOTO,
xBopoOmBoro xapakrepy Lli morssimu Oyiau PO3BHHYTI MOCTIJOBHHUKAMHU
ncuxoanHanizy K. IOwrom i E. ®pommom [1, c. 263]. Ilpore 3romom
JIOCJIITHUKY T€HETHKH Ta 1HIIMX raiy3eid 0i0J0ril JoBeIr HEOOIPYHTOBAHICTh
NOTJISA/B  IIPEACTABHUKIB aHTPOIOJIOTIUHOT KpuMiHOJOril. Buxomsuu i3
[FOr0, MOXKHA KOHCTATyBaTH, IO y BYMHEHI NPaBONOPYIICHb BHUPIMLAIbHY
POJIb BiAITPArOTh caMe COLiallbHi, a He 010JIOTIYHI BIACTHBOCTI OCOOH.

BomHouac 'y KpHMIHONOTii BHBYCHHS OCOOWCTOCTI  3JIOYHHIIA
moOyoBaHO HAa aHaNi3l 3aKOHOMIPHOCTEH HOro 3J0YMHHOI TOBEIIHKH,
3JI0YMHHOCTI SIK MAacOBOTO SIBHIIA, ii ):[eTepMiHaui'l' l'[pI/I‘II/IHHOCTi Ta po3pooLi
HAaYKOBO OOIPYHTOBAHUX peKOMeH,uaum 1o 60poThOI 31 3TIOYMHHICTIO [2, C. 45]

Jlesiki aBTOpH IPU JIOCIIIDKEHHI OCOOM, sIKa BUMHMIA KOpyHHlI/IHI/II/I
3JI0YHH, BKA3YIOTh Ha Te, 110 TOJOBHOK PUCOO, siKa BiAPi3HA€ ii Bif iHIINMX
3M0uMHIIB € i coljanbHa MO3MLs (CTATYC) — HAsBHICTb BIAJHAX
NOBHOB&XXEHb, 0€3 SKUX HE MOXYTh BUHMHITHCS KOPYNUiiHI HisHHSL
KopymmnoBanoro Moke OyTH mumme Ta 0co0a, siKa YIOBHOB@KEHa HA
BUKOHaHHA (yHKOiA gepxkaeu [3, c.433]. Takox BiAMIYa€eTbCs, MO
«IOCIHIDKEHHST 0COOM KOpYIIIIIOHepa MOKa3ykTh, IO BiJ IHIINX BHIIB
3JI0YMHIIIB BOHM BiAPI3HAIOTBCA MepenyciM OCOOJIHMBOIO  COMLIANBHOIO
MO3UIIEID — HASBHICTIO BIAJHUX MOBHOBaXEHb. be3 SKUX HE MOXYTh
BUMHATHCS KOPYMIiHHI missHHEsS» [4, c.212]. be3ymoBHO, KOpyIIiOHED
3aBKAM HAJUICHUH BIaJHUMH TOBHOBRXEHHSMHM, a SKIIO TOYHILIE, TO
(GYHKLIIMM ~ TIPEACTaBHMKA  BJIaAM, OpPraHi3auiifHO-pO3NOPSAYMMH YU
aJIMiHICTPAaTHBHO-TOCHOAPCHKUMH 000B’sI3KaMH, SIKi BiH BUKOHYE INOCTIHHO
YHM 3a CTienialIbHUM OBHOBaXKEHHSM, TOOTO € CIIy’>kKO0BOIO 0C00010.

260



[MpoananizyBaBIIK KOPYNLiHHI KPUMIiHAIBHI MPaBOMOPYIIEHHS, SIKi
BUMHSIOTH CIICLiaNbHI Cy0’ €KTH, MOXHa CTBEpIKYBaTH, IO BHHHA 0cola
BiZIPI3HAETHCSI OCOOIMBOIO COIIAThHOIO IIO3UINEI0 - HASBHICTIO BIIATHIX
MTOBHOBa)XKEHBb YN BUKOHAHHSIM CITY’)KOOBHX 000B’SI3KiB, 6€3 SIKIX HE MOXKYTh
BUMHATHCS KOPYNIiHHI IiTHHS, TOOTO Iii 0COOHM 3yMOBIIEHI Ii CTAHOBHUILEM
y CHCTEMi CYCHUIBHHMX BIHOCHH: YUM BHIIUHA ii cTaryc, TUM OiIBII
KOPYIILiHHI pU3HKH Ma€ TOH 41 IHIIMH 1T0CaT0BELb.

AmHanizyloun pi3HI HayKOBi JDKepeda, BapTO 3a3HAYMTH, IO
HAMOLIBII HEOE3MECUYHUM TUIIOM € TUI OCOOJIMBO 3JIICHOTO (TIOJIITHYHOTO)
kopymmioHepa. Lle ocobmu, siki 00iMarOTh MOIITHYHI MOcaal a00 TPAIFOIOTh
Ha B JepXaBHIA ciayxkO0i, HE3aKOHHO ¥ HEMPaBOMIPHO BHUKOPHCTOBYIOTh
CBili Iep)KaBHUM CTaTyC 1A OTPHUMAaHHS IepeBar (ComiadbHUX, MO THIHIX,
€KOHOMIUHUX) IS cebe, OJIM3BKUX 0Ci0, oz[HonapTiI‘/'IuiB

CrpykTypa Ta OCHOBHI pucu KPUMIHOJIOTIYHOi  XapaKTePHCTHKH
ocobu, ska BYMHMIA KODYNIIHHE MisHHS, K 1 OCOOM 3/IOYHMHLL,
nepe70avyaOTh Taki OCHOBHI TPYIHM O3HAK: COMiajdbHO-IeMorpadivHi,
MOpaJIbHO-TICHXOJIOTIYHI 1 KpUMiHaJIbHO-NIpaBoBi. CrieliaabHuil colianbHuR
CTaTyC KOXKHOTO KOpYIIiOHepa TIIOPOKYE BH3HAYEHI NPOOIEMH IIpH
3aCTOCYBaHHI KpPHUMIHAJIBHOI BiANOBITaTBbHOCTI 3a BYMHEHHI MiSHHA,
OCKIJIBKHM 0c00a, HaJieHa BIIaJHNMHU MOBHOBA)XEHHAMH, MA€ MOXIIMBICTH
HE JIMIIe 3J0BXMBAaTH HUMH JUIA 3aJ0BOJICHHS CBOiX NOTped, a i
BUKOPHCTOBYBATH IX Ul 3aXHCTy Bij Aii 3akoHy. IIpu npomy 4uM BHILy
nocaay BoHa 3aiiMae, THM Oinblile MOXKIIMBOCTEH y Hel € aiisi HeWTpauizamii
3aXO0/IiB COI[IaJIbHOT'O KOHTPOJTIO.

Omnucyroun KOpyIIioHepa 3a 03HaKOIO0 BiKy, HEOOXiJHO BKa3aTH, II0
JJaHa KaTeropis 3JI0YMHIB BYMHSETHCS y OUTBIN 3pLIOMY Billi, HDXK iHIII
3JI04YMHH, NepeBaXHO crapmmMu 3a 30 pokiB ocobamm, cepel KX Tpyna
40-50 pokiB HanOimeIT yucneHHa [3, ¢. 437]. Bka3ani 1aHi MOXXHa BBaXaTu
00’€KTHBHUMH, TaK SK B IHIIMX KpaiHaX CIHOCTEPITalOThCS aHAJOTIvHI
TEHJCHII], X0Ya CepeAHid BIK XabapoojepKyBaua [EII0 HWKYUH [,
c.237]). 3J04YMHHICTD CIIy’)KOOBHX 0CI0 3aBKAM XapaKTepU3yBayacs
BHCOKMM OCBITHIM piBHEM BHHHHX 1 HE TiJbkH B YKpaiHi. l{e 3ymoBiieHe B
nepury 4epry THM, LIO JOCSTHYTH BKa3aHOI'O CTarTyCy B CYCIHIJIbCTBI
MOXIJIMBO TIEPEBaKHO TOJi, KOJM 0co0a Mae BHUILY OCBITY. 3 PO3BHUTKOM
HAIIIOTO CYCIIUTBCTBA OCBITHIN PiBeHb KOPYIIioHepiB pocte. Kopymnmionepu
XapaKTepU3yIOThCS  CNENM(IYHUMH  MOpAJbHUMH  BJIACTUBOCTSIMH  Ta
TICUXOJIOTIYHUMH 0COOIMBOCTSIMU. [0 HUX CIIiJ BiJJHECTH: IICHXOJOTIYHA
YCTaHOBKa BHUKOPHCTOBYBATH I10Ca/ly BUKJIIOYHO 3 KOPHUCIHBOIO METOIO,
TOTOBHICTh TPOITHOPYBAaTH 3aKOH, IOKEPTBYBaTH Ipo¢eciiiHolo0 dYecTio
3apaaid BHUTOMYM, BIIEBHEHICTh Yy BIaAi TIpomel, MNepeKOHaHICTh ¥y
MOJKJIMBOCTI Ta JOIUTBHOCTI BHPIIIYBAaTH >KUTTEBI HMHUTAHHSI HE3aKOHHUM
crocobom [6, c. 248-249].

Bennke 3HaueHHs Ha (OpMYBaHHS TaKMX XapaKTEPUCTHK Mae
colianbHe cepeaoBHIIe OCOOH, HasIBHICTh B HOMY OCi0 3 BUCOKHM pPiBHEM
MaTepiabHOTO JOCTaTKy, a TUM Oulbllle JOCSATHYTOTO 32 pPaxyHOK
KOpyIuiitHoi misutbHOCTI [7, €. 507].
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BpaxoByroun BHILEBUKIAZEHE, MOXHA 3pOOUTH BHCHOBOK, IO
JNOCTI/DKCHHSI ~ XapaKTepUCTHKA  0cib, SKi  BUMHAIOTD  KOPYILiiHI
MIPaBOTIOPYINCHHS JA€ 3MOTY 3PO3yMITH BIUIMB TIPUYMH 1 YyMOB BUMHEHHS
KOpYILIHHNX IisTHF HA MEXaHi3M BUMHEHHS KOPYIIIHHOTO MPaBOTIOPYIICHHS.
3a [OMOMOTOI0 TaKOi XapaKTePUCTUKM MOXKHA TPOCIIOKYBaTH TPUYMHHU 1
YMOBH BHHHMKHEHHS KOPYMIil Ta CIHIBCTAaBUTH iX 3 BHYTpIIIHIMH NCUXIYHUMHU
nporiecamu, SIKi KepyroThb JISUIBHICTIO OCOOHW, SIKa BYMHSE KOPYILIiHHI
TIPaBOIIOPYIICHHS.
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Cmasnoea Ipuna Cepeiigna,

noueHT Kadeapu dimocodii HarionaapHOro
yHiBepcuteTy «Oiechka I0puIndHa aKkaaeMis,
KaHIUIAT IOPUIMIHUIX HAYK, JOLECHT

IESI TOJEPAHTHOCTI B PEJITTAHINA TPA U

TepMiH mediHimis TPEbKOro NOXOMKEHHS Bif cioBa fin, BKa3ye Ha
3aBepIIeHHs y CeHcl mii, MeTh. Lle c10BO Mae TIpOIOBKEHHS 1 PO3BUTOK Y
natuHCbKOMY finis, 10 HacaMmmepea O3Hayae MeXy, rpaHb, KOpAOH [1,
¢. 101]. To6To moTpiOHO po3ibpaTHCcs 1€ MeXka, KOPIOH, J€ 3aKiHYYEThCS
TiZiHa TOJIEPAHTHICTh 1 MOYMHAETHCSA MAJOAYIIHA MOKIPHICTh, TEPIUIIICTh
abo IHIIMM CIIOBOM TEPHHMICTh. XO4Ya caM TEPMIH «TOJIEPAHTHICTHY»
BITHOCHO HEJaBHO HaOyB IOIMIMPEHHS B COIIaJbHUX HayKaX, MOHSATTA
«TOJICPAHTHICTE)» B HOTO PI3HHUX IHTEPIPETALSX («TepPIiHH», «TEPIUMICTb)»
TOIIO), MOPYLIYBAJIMCS TNpEACTaBHUKaMM Oararbox dinocodebkux mkia i
Tedil B pi3HI ICTOpPWYHI €noXW. B mpuHIMII «BIIHOCHHM TOJEPAHTHOCTI
MOXHA BIJUIYKaTH MPaKTUYHO B Oyxap-iKkild KymbTypi» [2, c. 12].
V¥ CtapogaBHbOMY CBITi HOYYTTS TOJIEPAHTHOCTI MPOSIBISIIIOCS B «BUTPUMII
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aymi» [3, ¢. 157-184], tepnumocti 10 GOriB i KyJbTiB iHIIMX IUICMCH.
Ha mpomy erami MH MaeMoO CIIpaBy 3 «IIPOTOJICTAILHUM)» MOMEHTOM, KOJIH
MpaBWJIa HE YCBIIOMITIOIOTRCS SIK IOPUAWYHI MPaBHIIa, ajie iCHYIOTh BU3HaHI
(rpen. dikal) mpouexaypu BperyimoBaHHs —KoHduiktie  [4, c¢. 302].
CraponmaBHi TpaBHTENi, YacTO 3 MOJITHYHHAX MipKyBaHb, MHPHIIUCS 3
IIaHYBaHHAM MIJKOPCHUMH HapoOJaMH CBOiX HAI[lOHAILHUX OOTriB, HE
CYMHIBaIOYHCh y TOMY, IO «4yXi» OOT'M HACTIIBKM X peajibHi, SIK 1 «CBOD.
[Mpuknagom € «momiTuka» 3aBoroBaHb OulekcaHapa MakemoHCHKOTO 3
MIOBAaroro iHIIOI KyJIbTYpH 1 peirii.

Imes TomepaHTHOCTI BiZmOOpa)KeHA B ETHUKO-TIONITHYHIA JTOKTPHHI
JIaBHBOKHTAMChKoro Mmuciautelst Koudymis. Tak, ykpaiHChKO-KUTaHCHKHI
nocnigauk npuHnunie npasa KHP Yan bin JliHp 3a3Havae, mo B y4YeHHI
Koudymis «Omaropomanii  Myx» («I3I0Hb I3HW») TPOTHUCTABISIETHCS
«MAJICHBKIA JTIOAMHI» («CS0 JKEHB»), TOJOBHA BIAMIHHICTH MDK SKHMH
NOJISITaE He Yy COLIaJIbHOMY ITOXO/DKEHHI a00 3aMOXKHOCTI, a BUILIMBAaE 3
JOTPUMaHHs HUMHU TMEBHUX NPHHIMIIB, cepell SIKMX TOJOBHI — <OKEHb» —
JIIOMVHOIOOCTBO Ta TYMaHHICTh, «BEHb» — BOJIOJIHHS JIyXOBHOIO
KyIBTYpOIO, «Xe» — DPISHOLYMCTBO, 9Yepe3 sKe IOCATaeThCs rapMOHi;I i3
BCCCBITOM 1 «1e» — 106podecHicTs [5, ¢. 31]. JlroauHa noBuHHa HTH MULIXOM
Jlao i3 TOTPHMaHHSM yCIX IHMX NPHHIMIIB, SKIIO K BOHA T0OPOBLIBHO
BIZIMOBIISIETBCA BiJl NPHHIMIIB XXEHb, BEHb 1 X€, TO IEPETBOPIOEThCA Ha
«MaJICHbKY JIIOZMHY», JUISl SIKOi TOJIOBHOIO PUCOIO € NIParHeHHs 10 MPHOYTKY
(«ri»). Y xHu31 «JlyHb 100» (B Mepekiiajii CydacHOTO POCifiChKOrO CHHOJIOTa
JI. C. IlepesiomoBa) € Taka AyMKa: «OJIaropoJHUI MyX IparHe J0 €IHOCTI
yepe3 PI3HOAYMCTBO (X€), aje He IparHe A0 €IHOCTI 4epe3 CIIyXHSHICTh
(TyH). MaseHpKka IIOAWHA TIparHe N0 €IHOCTI Yepe3 CIyXHSHICTh, aje He
nparHe 0 €IHOCTI uepes pisHogaymcTBO» [6, c. 272]. lle cBimuuth mpo
PI3HHUIO MK IUIIXaMH, SIKHMH «OJIarOpPOJTHAN MYX» Ta «HH3bKa JIIOJANHA)
NparHyTh /10 €IHOCTI: SIKIIO TIEpPIINH Hae depe3 3IiTKHEHHS Ta IIOJIONaHHS
MOJISIPHUX CHJI, TO APYTHiA 00Mpae IUIsX OKopu. B koH(yIiaHChKiN Tpaauiii
BIICYTHI IIpsIMi MMOCHJIAHHSI HA TOJIEPAHTHICTh y 11 3aXiJJHOMY BapiaHTi, ajie
BOHA TOMITHO TpOIJISIAE y 00pasi «OIaropoJHOro MyXa», SIKMH BOJIOJIE
OJTHOYaCHO TAaKMMH YECHOTaMH, SK 30KpeMa, JIIOJMHOJIIOCTBO 1
pi3HOIYMCTBO. Pi3HOIMYyMCTBO, Yepe3 sike BiH MparHe A0 €JHOCTI i TapMOHii,
sIKpa3 1 BUIAETBCS HAM CBOEPIMHIM KHTAHCHKAM €KBIBaJEHTOM 3aXiTHOL
TOJICPAHTHOCTI.

Y  mepion  aHTHYHOCTI  TOJIEpaHTHICTH  IOB’si3yBajacs 3
IHTEJIEKTYaJIbHUM aCKETH3MOM SIK MEPEyMOBOIO JYXOBHOTO 1 COLIaIbHOTO
srypryBanus moneit (Cokpart, [lnaTton), 3 BiTbHOAYMCTBOM (ApPHCTOTENS,
I'epaxmit, [emokpur, Emixyp). HemoxnmBo mpu dinocodcbko-npaBoBii
po3Biali (eHOMEHY TOJIEpaHTHOCTI OOIMTH yBarowo pelniriifHuii pakypc,
30KpeMa XpHUCTHSHCBKY Tpagullifo, sKa CcTaja IMIAIPYHTAM  BCiel
eBponeiicbkol TmBimizamii. Ilpm 1BOMY chig 3ayBakWTH, MmO iges
TOJIepaHTHOCTI B 11 0i0iffHOMY BUMIpi Ta y Teosorii yaciB CepeHbOBIUYS,
HoBoro Tta HoBiTHhOTO 4Wacy, a TUM made — y peliridHii ¢inocodii,
PO3YMI€TBCSl TO pi3HOMY. Bke y paHHBOXPUCTHSIHCBKI 4YacH CTaloTh
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MIOMITHUMH PO30DKHOCTI y NOIJIsaX Ha 1HOBIPIIB MK €BaHTeIbCHKUM
BYCHHAM Ta WOTO TPOBiCHUKaMH. TOX, 3BepHEMO yBary Ha Ti Micms
Caaroro IlucbMma, sSiKi MOXKHa TPaKTyBaTH, SK 3TaAKH IPO TOJCPAHTHICTb.
Hnsa Craporo 3aBiTy TOJEpaHTHICTH, TEPIHMICTh HE € XapakTePHUMH, a
HABIAKA Ma€ MICIIe HAIIOLCHTPU3M Hapoy I3paisi Ta piske HEMPHIAHATTS
UiHHOCTeH IHIMX KyibTyp, Hatomicts HoBuii 3aBitT BHOCHTH GaueHH
TEPIUMOCT] Ta JIAriJHOCTI SIK XPHCTUAHCBKMX 4YecHOT. Tak, B cioBax i
BuMHKax Icyca Xpucra Ta amoctoiiB MM 0auMMO YiTKE BiJAMEKYBaHHS
HETEepIUMOCTI J0 TpiXa Ta TOJEPaHTHOI'O CTaBJCHHS JO 1HOBIPIIB
TPIXOBHUX JIFONIEH: BioMi icTopii i3 po3MOBOI0 XpHCTa i3 caMapsHKOIO, i3
akor iynei He cminkysammcs (IB. 4:10012), 3a0opoHy 3acymkKyBaTH
IpIlIHHMITO, Kok BiH Kaxe «xTo 3 Bac 0e3 rpixa, [1 Hexail mepuimii Ha Hel
Toii kameHeM kuHe» (IB. 8:7). Imes He3acy/KeHHS NpPSAMO 3BYYUTH 1 B
Haropwiii niponosini: «binki toro, mepecranbre cyaurd [1i Hikonu He
CYIUTHMYTh Bac, IepecTaHbre ocymkyBatu [1i Hikomn He OymyTh
OCYJDKyBaTH Bac. 3aBxkau mpormaiire [1i 6yme mpomieno Bam» (JIk. 6:37).
B npoMmy 3B’s3Ky 3a3HayMMoO, 110 (OPMYJIOI0 XPHCTHSHCTBA € «IOJIIO0U
IpilIHMKA, 3HEHABUAD TPiX», TOOTO HECHPUIHATTS 3712 1 HECIIPABEIMBOCTI
HE TMOBMHHO IIEPEHOCUTHCS Ha JIIOAMHY, SKa 1X BUMHMIA, OCKUIBKH IS
JIIOIMHA LIJIKOM MOXXe OyTH IyXOBHO BHJIIKYBaHa d4epe3 II NpOIICHHS.
[Mpukmagamu 1mporo € He nume npomeHa Icycom XpuctoMm OmymHUIS
(JIx. 7:36-50), ane i icropis Casna 3 Tapcy, skuit OyB TOHUTENIEM HEPIIHX
XpUCTHSH, ane OyB moknukaHuii Icycom, smineHuit Bix cmimoru (Hii 7) i
B3sB iM st ITaBimo (ii 13:4-12).

[Toka30BOO € MO3MILisT BIJOMOrO PEiriHHOr0 MUCIHUTENS 1 LUBLIICTA,
00ep-pokypopa Cesarimoro CuHoxy K. IT. [ToGenoHocueBa, sikuil y cBOIiX
TBOpaxX HEOTHOPA30BO 3BEPTAETHCSA 10 mpobiiemu TepruMmocTi. Tak, BiH
3BEPTAIOYMCH B MEPILY Yepry 10 MpoOJIeMaTHKH BipOTEPIUMOCTI, epenae ii
3MicT sk Oaiimyxicte mo Bipu [7, c¢.175]. Hami, K. II. [loGemonocien
3a3Havae, 0 X04a JyX HETEPIHMMOCTI 1 3HMKA€ 3 KPUMIHAIBHOTO 3aKOHY Y
BUIJIS/II Kap¥ 33 IHOBIPCTBO, BiH 3AJIMIIAETHCS KUBHUM 1 JIi€ B iHIIKMX (popmax:
«IOCBIJI TTOKA3ye, MO I OAHIyKICTh y NIHCHOCTI HEMOKIINBA, 3 OJTHOTO BXKE
TOrO, 110 KOXKHE BipYBaHHS, NMPOHUKAIOYH TJIHOOKO B OJHY 0COOy, 1 Iiiji
TPYIH, 1 CTaHW, BIiIJ3EPKATIOEThCSA Y CTABJICHHI IX JO BCiX iHIMMX ocib Ta
3arajgbHOTO JIay CYCIUTBHOTO XKUTTS. BaiimyxocTi myMok OyTi He MOXe» [7,
c. 183], To6TO THM caMHM MHUCIUTENb BU3HAE, IO HACTIPABIi TEPIHUMICTB €
JUIIE 1MI03i€10, SIKa HaBPAL YM MOXe OyTH peaji3oBaHa 4epe3 HENONIKH
JIFOJICBKOT pHpon. 3 oJjHOr0 OOKY, TOCHIIAFOYHCh Ha cioBa aroctoia [1aBia
10 Ounmun’sH «Banra jarigHicTs xail Oyae Bigoma Beim soasmy (Oui. 4: 5)
Ta PO3KPHMBAIOYM 3HAUCHHS CJIOBA <«IAriIHICTE» Yepe3 apHCTOTEINBCHKY
«PuTopuKy», SIK «BIACTHUBICTh MPOINATH HEJONIKH Ta JIOACHKI CIabKOCTi i
JIMBUTHCS HE Ha 3aKOH, a HAa 3aKOHO/IABILI; HE Ha OyKBY, a Ha JyX; Ha Hamip, a
HE Ha JisSHHS; HE Ha YaCTHHY, a Ha I[iJIe; Ha BECh XapaKTep MisUTbHOCTI, a He
Ha OJHY [IIWCHY XBWIMHY; 3raJyBaTH JI0Opo mMade Bij 371a; BMITH TEpIINTH
o0pa3sy; LIyKaTy pillieHHs | 3aMUPEHHS Ha CIIOBAX, SIKIO MOXJIMBO YHUKHYTH

264



nii», IloOemoHOCLIEB BUXOIUTH 3 OTOTOXKHEHHS JIATIAHOCTI (TPEIbKOIO
€mielkng) 1 TepnuMocTi. 3 iHIIOro OOKy, BiH 3a3Hayae, IO TEPIHUMICTH Y
XapakTepi KOXKHOI JIFOAMHH € BOJHOYAC 1 YECHOTOIO, 1 BIIACTUBICTIO,
HEPO3AUTEHOIO 13 MOPAJIBHOIO KYJIBTYPOIO, JI0 SIKOI «HE JI0POCIIO 1 HABPs 4n
JopocTe OyIb-KOJIH JIFOJICEKE CYCITIIIECTBOY, 3ayBaKyIOUH, 110 IIe THM OiIbIire
HEMOXJIMBO JUISl CY4acHOTO CYCIILIBCTBA, PO3KOJOTOrO Ha YHMCIEHHI TYMKH
Ta mapTii.

Bigomuii MicioHep, OOrocioB 1 ICTOpPUK pENirii mpoToiepeit
Onexcannp MeHp mHcaB y CBOIX JIEKIIAX 3 pycbKoi pedmiriiiHoi ¢imocodii,
3BEPTAETBCST [0 XPHUCTHSHCBKOrO OadeHHs MNpoOieMH NPOTHUCTOSHHS
HACHIIbCTBY 4epe3 TBOPUICTh JIbBa TOICTOrO: «HECTIPOTHUB 31Ty HACHIBECTBOM
... lIlo xoTiB cka3aru Ham 'ocnons? BiH XOTIB ckazaT, IO 3110 JIFOJCHKE,
SKAM MH OIHPAEMOCS, BXKUBAIOYM TEX 370, B KIHII KIHIIB He Oyxme
nepemokeHe. Ilepemarae B pesynbTari Tulbku m00po. I komm Xpucroc
BUTaHAB 0aTOrOM TOPTOBIIIB i3 Xpamy, BiH He MaB Ha yBa3i TOTO, IO UM BiH
HaroyMHUB TOProBLiB, - Hi: BiH nmpocTto ix mpubpas 3BiaTH. Anocron [laso,
TOYHO BHCIOBIIOIOYM JyMKy Icyca Xpwucra, rosopus: «He Oyzmp
MepeMOKEHHM 3JI0M, ajie repemMaraii 3510 106pom» [8, c. 94-95]. Kpim 1soro,
O. MeHp 3a3zHawae, MmO SKIIO YBOKHO YHTATH €BaHTeNle, TO MOXHa
MOMITHTH, 110 XPHCTOC HIKOJIM HE FOBOPHB, IO COIIAJIbHI, 3aKOHHI 3ac00U
3amo0iraHHs 37a He MOTPiOHI. BiH mpocTo roBopwB mpo Te, M0 Tak 3710 HE
MOsxe OyTH BUKOpiHEeHO HikoiH [8, c. 95].
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Cmanicnaegie Pychan Mukonaiioguu,
acmipant kadenpu dimocodii HamionansHOTO
yHiBepcuteTy «Oiechka IOpUINTHA aKaIeMis»

YTUJITAPUCTCBKHAM MIIXIT 10 PO3YMIHHSA CYTI
®EHOMEHY CITPABEJJINBOCTI

[Ipobnema CrHpaBeATHMBOCTI € OJHIEI 13 HAWOUIBII BaKIUBUX B
Cy4acHOMY CBiTi, OCKUIbKH 3a JIOIIOMOTOI0 HEi MOXXHa IPOCIiIKyBaTH
CKJIaJIHI MPOIIECH B3a€MO3B 3Ky CBITOBOTO PO3BHUTKY SIK B MUHYJIOMY TaK i
CBOTO/ICHHSI. 3 HEIO OB s3aHi YSIBJICHHS JIIOAEH IO Halle)KHe, X OJBiUHE
MParHeHHS MO TapMOHii 1 JOCKOHAJIOCTI CYCIIJIBHHX B3a€MOBiJIHOCHH.
BuBuenHs mpoOiieM CIpaBeIMBOCTI Ja€ MOIIHMBICTh TIIHOIIE OCATHYTH
CCHC IEPEXKNUTOI CyJaCHUM JFOJICTBOM CIIOXH.

CrpaBe[UIMBICTh — @€ COIIOKYIBTYPHHH (EHOMEH, SKHA iTKO
LIr0CTpye MOpAlIbHO-CTHYHI IapalUrMu ACPXKABH, K HOCIS BIaLH, HAPOLY
SIK Cy0’€KTa, 10 Jeserye 1o Bray (IpH AEMOKPaTHIHOMY MOJITHIHOMY
pexumi), abo obciyroBye ii (mpu aBTOpUTapU3Mi Ta TOTaJ'IlTapI/ISMl) Ta
0co0OHuCTOCTI SIK 6a30BOTO €IEMEHTA JIBOX BHIICHA3BaHHUX IHCTHTYTIB. Tomy
0COONMBY yBary HEOOXiJHO 3aroCTPHTH caMe Ha OCOOWCTOCTI, amxke il
671aronoyd4s B OCHOBHOMY 331a€ PUTM 1 Oa4eHHS [IUX MOPabHO-ETHIHHUX
mapagurM. Llefi KOHIEeNT TiCHO MEepeIlNTAEThCA 3 TEOPi€l0 MOTITHIHOTO
yTumitapusMy. B cBolo depry, yTwiiTapusMm SBIsIE COOOI0 OXHY 3
HOPMATHBHUX MOJITHYHUX TEOPil, TOJOBHOK ICE€I0 SKOi € HaJTaHHS
repeBar TOMY MOJITUYHOMY W COLIAJIbHOMY YCTpPOIO, SIKHH TPHHOCUTH
MaKCHMaJIbHY KOPUCTB JIFO/ISIM.

OCHOBHHMII BHECOK B PO3BUTOK YTWIJIITAPH3MY BHIC aHIITIHCHKHIA
¢inocod i mpaBo3HaBeup [Ixepemi bentam, skuii, B CBOIO yepry, 6a3yBaBcs
Ha imesx psaay aBTopiB, Takux sk Jeeim FOm, Kimox Anpian IenbBemiit Ta
igmi. ba3oBoro mpamero Tewil YTHIITapU3My TOPUHHATO BBa)KaTH
nocmimkenHs xepemi beHrama — «BBeZeHHS B OCHOBY MOPAJBbHOCTI 1
3axonogaBcTBay (1789) [1, c. 45].

Y Teopii yruiaitapusmy chopMyBaHCs TpH IIKOIHM, OCHOBHA
BIZIMIHHICTb SIKMX 3YMOBIIIOBJIACS CIIELU(IKOI0 PO3YMIHHS KOPHUCTI:

1) xmacuuna mikona ([Jxepemi Bentam, I'enpi CHIKBIK) TpakTye
KOPHUCTh i3 TEIOHICTHYHOIO TMOMISAY, PO3MIISAAdd ii sSIK HacoJomy
(romoBHMM 6JaroM UL JIIOJIMHH € 3aJI0BOJICHHS, yce iHIIe — BTOpI/IHHe)
Benram cq)opMymOBaB TIOHATTSl YTWIITapuU3My, SIKE JIATJIO B OCHOBY HOTO
konuenii. ITix mum posyminocs sikeck Omaro, 4u macts, abo KOPHCTb.
Bentam BBaxkaB, 10 KOXEH 1HJMBIJ CBOEIO JISUILHICTIO MparHe 30UIbLIINTH
CyMY CBOTO IACTsl 1 3MEHIINTH CTPXAAHHs. YSBICHHS IPO Te, 110 JIOIH B
CBOIX AisIX MParHyTh 10 MACTS, MAJIO TAaBHIO TpaauLio B ¢imocodii. OgHax
OlHa 3 HaWBayUMBIMUX ined beHTama mojsrana B TOMy, WO IO
KOPHCHICTh MOKHA NPEICTABIIATH SIK TaKy, IO MoXke 30impnryBaTtucs (abo
3MEHIIYBATHCS) B 3aJIEKHOCTI Bl HAIIMX Jii, TOOTO i MOXHA MopaxyBaTH.

Ls  Tewis yruiitapusmy Oyina — PO3KPUTHKOBAHA, — OCKUIBKH
3aJI0BOJIEHHsT ¥ Oa)kaHHs PI3HUX IHIMBIJIB HE MOXYTh IOPIBHIOBATHCS.
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Jo Toro ik, JIesKi JIOACHKI OaXaHHS MOXYThb OYTH JICBIaHTHUMU
(pacuCTCHKUMHE, aHTHCEMITCEKHMH TOIIIO).

2) yrumitapusM JoO0poOyTy IOB’sI3aHHUK i3 CyYacHOI EKOHOMiKOIO
no6poOyTy. Ha mymMKy mpefcTaBHUKIB Ii€i IIKOJIM, TOJOBHUM Ma€ OyTH He
3a[IOBOJICHHS 3arajioM, a 3aJ0BOJICHHS MOTped i OaxaHp SK (aKTHIHUX 1
nepen0avyBaHuX epeBar;

3) ineanbHUN yTUITITAPU3M BHU3HAE, IO 1HIII pedi TEX MOXYTh MaTH
ineanbHy IiHHICTB. J[KOopmk Myp, Hanpukiam, A0 TaKUX IIHHOCTEH
BiJTHOCUB OCOOMCTI CTOCYHKH i €CTCTUYHHUIN TOCBII.

OCHOBHHH NPHHIUT €THKH YTIUITAPU3MY — HAHOLIbIIE IIACTS IS
HaMOIBIIOl KIIBKOCTI J0oaei. beHTam He BUHAMIIOB HOro, OJHAK BiH SICHO
fioro chopmymroBaB i 3poOWB BigIPAaBHOIO TOYKOIO BEITUKOI TEOPETHYIHOT
CHCTEMH.

Kpim mopanbHoi Qinocodii, benram 3acrocysas iforo Takox s
aHanizy poooTH rPOMAICEKHX IHCTUTYTIB, 3aKOHIB 1 3aKOHOJIaBUUX pedopM,
a TaKoX B €KOHOMIuHii1 cdepi.

CyTHICTh €THKH yTHIIITAPU3MY IOJISITa€ B OLIHII MOPaJIbHOCTI TOTO
9y IHIIOTO pimieHHS abo mii mo Hacmigkax abo pesymbrax. Kpurepiit
TIPaBUIIBHOI i, 3TITHO SIKOi MOTPiOHO HISTH TaK, MO0 30LNBIIUTH KOPUCTH
JUTSL MAKCUMAJIBHOTO YHCIIa JIIOACH.

Mopanbo BuIpaBaaHa 1ist B JaHOMY BHIIAJIKY CHIPHsAE HAHKPAIoMy
TPUPOCTY KOPHCTI CEPE/L BCIX MOKIMBHX albTCPHATHB.

e oanu BapiaHT (OPMYIIOBAHHS YTHIITAPHCTCHKOTO KPHTEPilo,
OB’ SI3aHUI 3 CHTYyAIli€l0, KOJIU Jisl PUHOCHTH HE TUIBKHU MO3MTHBHI, ane i
HEeraTHBHI HACNiJKK: MOPAJILHO BUIIPAaBJaHa Jisl CIPHUSE CITiBBIJHOILIECHHIO
KOPHCHUX 1 HETaTHBHUX PE3YJIbTaTiB, sIKi BOHA MOKE TPUHECTH.

YTunitapusM BUKOPHCTOBYEThCS Y TPHOX cepax:

1) y cdepi iHmuBigyassHOTO BHOOPY Ta €TUKHA. Bu3Hadarouw, mo €
HaWKpamyM y SKUTTI, YTWIITApUCT CTBEPIXKYE — i€ Te, IO NPUHOCHTh
KopucTh. TyT MOXIIUBI JiBa MiIXOU: €rOiCTHYHUHN («KOPHUCTH JUIS MEHE») 1
YHIBEPCAIICTCHKUI («KOPUCTH Ul BCIX YU AJIsl 0araTtbox»), MK SKUMH
Jy’K€ 4acTo ICHYIOTh IIPOTHPIYYSL;

2) y coepi ¢opmyBaHHS IyOnmiYHOI ¥ COLIAIBHOT MOMNITHKH
(IpUHHATTS pIilIEHs PO MOJATKH, OXOPOHY MOBKULIS, MUTaHHS OOOPOHHU
KpalHH TOIIO); MPUHHATI HA OCHOBI YTIJIITAPUCTCHKHUX TPUHIIMITIB PIlICHHS
MOXYTb CYNEPEUHTH JIEMOKPATHIHNUM MPUHINAIAM;

3) MOXJIMBAa OIIHKA COIIAIBHBIX CTPYKTYp 3araioM. ONiHIO0YH
KOHKYpYIoui Teopil «1o0pe OpraHi3oBaHOTO CYyCHIIBCTBA», YTHJIITapHCT
MATpIMae Ty CHUCTeMy, SKa TIpUHeCe HaWOuIpIry KopucTh. Ha piBHI
y3araJibHeHb YTUITITAPH3M TIEPETBOPIOETHCS B TIONMITHUYHY (iocodiro. Koprcts
PO3IISIAETHCS SIK COBICTh KOYKHOTO YJI€Ha CYCIILIBCTBA, KOXKEH CaM BH3HAYAE
BiacHy Mmery. Ha piBHI nmpuitHATTS couiam)Ho TIOJITHYHUX PIICHb 1HTEpecH
KOXKHOTO BXOJISITh Y 3arajibHy KalbKyJISLIi0 KopucTi [3, ¢. 708- 711]

P0O3BUTOK €THKH yTHIITApU3MY HOPOIUB BEIHKY KUIBKICTb MiXOLIB,
IO pO3PI3HAIOTHCS B 3AJISKHOCTI BiJ TOro, SK caMe 3acTOCOBYBATH
OCHOBHHH NPUHIIUIT PH OLiHIOBAaHHS KUIBKICTb KOPHCTI.
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Hanpuknan, BUOUIAIOTH Taki Bepcii, SK YTWITapu3M NpaBHa 1
YTHIIITapU3M [iii.

3rimHO yTHITITapU3MY TIPaBWJI, iHIMBII y CBOIX JisIX IIOBHHEH CIiAyBaTH
noOpe OOTpyHTOBaHMM TIpaBWJIaM (HANPUKIAA, HE BIPOBAKYH, MO HE
TOpPYIIye OOIISTHOK), SIKi, B CBOIO 4epry, 0a3yroThCS Ha MPHHIMII KopucTi. Lle
NOB’S3aHO 3 THUM, LI0 MOpP&IbHO OOIPYHTOBaHI MpaBWJia 3 BHCOKOIO
HWMOBIPHICTIO 1 B TIEpEBaKHIH OLIBIIOCTI CHTYalliil 30UIBIIYIOTH 3arajbHe
611aro, TOOTO CITiyBaHHS TAaKMM NPaBUJIaM € ONTUMAJIHOIO CTPATETIETO.

3 TOYKM 30py YTWIITapu3My Aii , BHOIp KOHKDETHOI'O pIIlIEHHS
3aJISKUTH BiJl 0COOIMBOCTEH KOHKPETHOI CHTYallii; MU IIOBHHHI JisTH TakK,
mo0 JOCATTH MaKCHMalbHOI KOPWCTI B JAaHiil cutyamii (i mpu mpoMy
MOXYTh OyTH MOpPaJbHO BHIIPABIaHI BUKIIOUEHHS 3 JOOpe 0OTpyHTOBaHHMX
npasun) [4, c. 62-63].

OnHak Ha aapecy YTHIITAPU3MY BHCIOBICHO 0arato KpPHUTHUKH.
OckinbKM BiH 3afMA€TbCS TUIBKHM Ppe3yiabTaTaMH, ajne IMpH LBOMY
BiJIBOJIIKAETHCS BiJl MOTUBIB, 00OB’s3KIB, MOPaJbHUX I[IHHOCTEH, HE MOXKE
OIIIHATH BHYTPIIIHIO MOpalk Ti€i abo iHIIOI Aii, BAMHKY. TUM gacoM OIliHKa
BHYTPIIIHBOI CTOPOHM JIOJCHKHMX i T BKpail BaxkiMBa JJIsl aHAJI3y 1
BHPIIICHHS MOPAIEHUX IPOOIEM.

Kpim Toro, st 6araTb0X MOpPajibHO CKJIAIHUX CUTYAIliH MiIpaxyHOK
KOPHUCTI MOXE BHUSBUTHCS HEMOMJIMBHM, a00 Oe3rimy3auMm abo B3araii
MOBEJIE 32 CIPOUICHUM 1| XUOHUM IIUIIXOM.
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Cmenveau Haoisa Onexcanopisna,
npodecop kadeapu Teopii AepkaBH i mMpaBa
XMeNbHUIBKOTO YHIBEPCUTETY YIIPABIiHHS
Ta mpaBa iMeHi Jleoniza KO3pkoBa, KaHIUIAT
ICTOPHYHUX HAYK, JOLECHT

BILJIUB PY TOJIb®A IITAMMJIEPA HA BIAPOJKEHHSI
KOHIEIILII ITPUPOJHOTI'O ITPABA B HOBITHIO EIIOXY

Pynomsd Ilrtammiep (1866—1938) — Himenpkuil mpaBo3HABEIb,
¢inocod mpasa, MpeACTaBHUK HEOKAHTIBCHKOI MOJITHKO-TPABOBOI JyMKH.
Bin 3po6uB crpoby moOymyBaTH HAyKOBY TEOPII0 IpaBa, CHHPAIOYHCH Ha
(imocodiro, aBTOp TaKMX BIIOMHX mpaub sK: «l'ocrmozapcTBo i mpaso 3
MOTJISITy MaTepialliCTUHIHOTO po3yM1HH;1 icropii», «BueHHs PO MpaBUIbHE
TIPaBoO», «Teopm IOPHUCTIPYICHIIIT» Ta 1HII.

Y cBOIX TBOpax MHCIUTENb BHUCTYIIAB IPOTH MAapKCUCTCHKOL
KOHLEeNMUii iCTOpii, NPOTH BYEHHS IPO 3aKOHOMIPHICTb 3aMiHM OAHi€T
CYCHIJIbHO-eKOHOMIYHOT cucTeMHu iHIIow. Bin mucas: «He moxe Oytu
1HINOT BHIIOT 3aKOHOMIPHOCTI COIIaJIBHOTO JKUTTS, OKPIM 3aKOHOMIPHOCTI
foro kiHmeBoi MeTH». SIKIO HaykoBO mepeabadeHo, IO BifoMa IO B
JOCKOHAJIO0 BU3HAuUeHI (opMmi MOBHHHA HACTATH, OE3rIy310 B TaKOMY
BHIAJIKY IIe ¥ OaxxaTu abo CIpusATH came Il Bimomii ¢opmi miel Bimomoi
nozii. He MoxHa 3acHyBaTH mapTiro, SIKa IOCTAaBUTh CBOEIO METOO CBIZIOMO
CHPUSITH HACTYNOBI TOYHO BHMPAXOBAHOTO 3aTEMHEHHS MICSLS, IIHCAB
P. ltammiep [1, c. 423].

MucnuTenb BBaXxan, 1[0 B MAPKCHU3MI BIICYTHI KpI/ITI/I‘IHI/If/'I posrisag
1 10Ka30B€, PO3rOPHYTE MOSCHCHHS KIIOUOBKX HOHATH, SKHMHU BiH OIEPYE,
a came: CyCIIUIbCTBO, CKOHOMIYHI (DCHOMEHH, CYCHUIBHUH CIOCiO
BUPOOHMIITBA Ta iH.; MAPKCH3M HE PO3KPHBAE, SIKYy CTYIiHb HEOOXiIHOCTI
BiH BHM3HAa4Ya€ 3a MailOyTHIMH IIEPETBOPEHHSIMH IIpaBa; MPOCTE XK
nepet0aYeHHsT OYiKyBaHOTO PO3BHUTKY CYCIIJIBCTBA HE MOXKE 3aMiHUTH
CUCTEMY HAyKOBHX apryMEHTIB.

Mucnurens  BIIKHIAB MapKCHUCTCBKY TEOpIl0 MpO MEPBUHHICTH
€KOHOMIKH, TOCTIO/IAPCHKOTO KHUTTS i BTOPUHHHIA, MOXITHUIA XapakTep npaea,
TPO IMi/UIOPSIIKOBAHICTE NPaBa eKOHOMILl. BiH Bi3HABAB HASBHICTH B PABOBUX
IHCTUTYTaX 3MiCTy, OOYMOBIICHOIO —CYCHIIECTBOM: «Y BCIX MOJITHKO-
eKOHOMIYHMX JOCHI/UKEHHSX, MpH OyIb-IKOMY BHBYEHHI HapOIHOTO
rOCHO/IapcTBa B COLIAJIbHOMY BiJHOIICHHI, B OCHOBI HEMHHYyYE JIGXKHThH
BU3HAUYCHE IIPaBOBE peryaioBaHHs. KOHKpeTHEe NpaBoBe HOPMYBaHHS €
JIOTIYHOIO YMOBOIO BI/ITIOBIJTHOTO TIOJITHIl EKOHOMIYHOT'O TTIOHSTTS 1 3aKOHY».

DyHIaMEHTOM, NEPIIOOCHOBOI Aepxkau P. [lltaMmMiep BBaxaB He
CYKYITHICTh BHPOOHMYMX BiTHOCHH, HE €KOHOMIUHy 0a3y CycIiibCTBa, a
npaso. [IpaBo — nepeaymoBa nepxxaBu. Ha Horo nepekoHaHHs, HE MOKHA
chopMyIIOBaTH MOHATTS JEep)KaBH, HE 3’sICyBaBIIM IOHATTS IMpaBa, He
MOYKHa TOBOPHTH TIPO JIepKaBHY BJIay, HE IIOAal04H IIPAaBOBUX HOPM; B TOH
K€ Yac MOXKHa JaTh BH3HAYEHHS IIPaBOBOTO Jagy 1032 OyJb-sKHM
BiJTHOIIICHHSM JI0 JIep KaBHOI OpraHi3aiii.
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Mucnutenb po3pi3HAB Yy COLIyMi TOCIOJApcTBO (peryjboBaHy
MaTepito) i1 mpaBo (perymaruBHy ¢Gopmy). Ha iforo mymky, mpaBo i
colianbHE TOCIOAAPCTBO HE IPOTUCTOSITH OIHE OJHOMY SIK JABa IOTO
CaMOCTIHMHI 1 He3aJe)XHl OIHE BiJ OJHOIO SBHINA. BOHM B3aeMONOB’s3aHi
€JIEMEHTH, CTOPOHHU OJHOTO TpeaMera — couiymy. «IIpaBo He icHye camo
s cebe, — MHCaB MHCIUTENb, — TOMY IIO KOXKHE 3 HOTO IOJIOKEHb
cHpsiMOBaHE Ha IEBHUH crocid cykymHoi aii». B Tol ke yac «coriaibHe
TOCIIOJIapPCTBO» HE MPEICTaBIsIE COOOK «CAMOCTIHHO 1 OKpeMo icHyodi
pedi, Ha KOTpi NpaBOBE pEryJIOBaHHS IMOBMHHO BIUIMBaTH 3a 4YacoM
mizHime». OmHAaK TpOrpec CyCHiIbCTBA BHU3HAYAETHCS HE PO3IBUTKOM
TOCITOZapCTBa, a MpaBoM [2, €. 264].

P. HlTamMmMmiep 3amepedyBaB MOTISAN CYYaCHHUKIB IPO Te, IO IPABO €
cuia i mo 1mo3a AeprkaBolo MpaBa HeMae. BiH cTBepKyBaB, IO FOPHIMYHI
HOPMH BHMHHKAIOTh, BCTAHOBIIIOIOTHCS 1 IMOYMHAIOTH JISTH HE3aJEKHO Bif
JepxkaBHOT opranizaiii. «H MoXHa MOrOJUTHCS 3 MOMVIAJAMH, — IHCaB
HIMELBKHI TEOPETHUK, — IO MPABO € COLiajbHE NPaBHUJIO, 32 KOTPUM CTOITh
cuna. [loniOHe oTOTOXXHEHHS TpaBa i (PAKTHYHOI CHIIM € HENPABHILHUM.
He Bci comianbHi Mpumucu Aep>KaBy MalOTh IOPUINIHAIN XapakTep, a TUIbKH
YacTMHA 3 HHUX. MHUCIHTENs [JUTUTh TpaBO Ha CIpaBedyuBe 1
HecrpaBemuBe. CMHUCIT TakOrO PO3MEXYBAaHHAM IONATAE y TOMY, MO0
JI0Ka3aTH, [0 HEMa€ IPaBOBHUX ITOJIOXKEHb, IO € pa3 1 Ha3aBXKAM TUIBKH
CHpaBeUIMBIMH YH HECTIPaBeIJIMBUMH. be3yMOBHO it0Th sHIIe popMalbHi
yYMOBHU. MHUCIIHTENb BiI3HAYAB, [0 MMOCTIHHO CIIOCTEPIraeThCs 3MiHA 3MICTY
CYCHIUJIBHUX BiJJHOCHH, SIKi paHillle BBRXKAINCS CIIPAaBEIIUBUMH, «i JIIOJICTBY
MPU3HAYCHO 3aBXKIM BUHOIIYBATH BCE Kpallle i Kpallle PO3yMiHHS TOTO, IIO0
€ CNpaBeUIMBHM 3 BH3HAYCHMX IHTaHb». IlpaBy BHYTpINIHBO BIACTHBE
GakaHHsl JIOCATTH CHPAaBE/UIMBOTO YIIOPSIKYBAHHS CyCILIBHOTO XKHUTTS, PyX
JI0 COIalBHOTO ifeany. Ayie e OaXaHHs i pyX HIKOJH HE 3YNHHSTHCS
OCTaTOYHO B IKOMYCH OJJHOMY iICTOPUYHOMY ITYHKTI.

P. llltammiep OyB oOmHUM _ 3 MepIIMX AaBTOPIiB  KOHLEMIil
BIZIPO/PKEHOTO MPUPOJHOro mnpasa. Moro po3yMmiHHS NPUPOIHOTO IpaBa
OyJI0 CBOEPIJHUM: BOHO HE € Hi IIPaBOM, JJAaHUM IIPHPOOI0, Hi IPaBOM, SKe
BiAmoBinae mpuponi moaunu. [IpuponHe mpaBo — ne cyma (opMajgbHUX
yMOB, Halip HaHOUTBII aOCTPAKTHUX O3HAK, 30 IOMOMOTOK SIKHX
OXOIUTIOETECS 1 KBaNi(PiKyEThCS BECh «3MIHIOBaHWN 1 MIHJIMBHHA NPaBOBHI
MaTepian". 3MIHFIOETHCS 3MICT IPUPOIHOTO MPaBa, 3MIHIOETHCS BiIIOBITHO 1
npaBo no3utHBHE. [IpupoHe npaBo icHye Mopyd 3 NpaBoM YMHHHUM, BOHO
MacmrTad, MeTa, mpoobpa3 s (PaKTHYHO III0YOTro IMO3WTHBHOTO IIPaBa,
CBOEPIIHUIT TPAaBOBHUH iJi€al, JOPOTOBKa3 Ul yJOCKOHAJICHHS TIO3UTHBHOTO
mpaBa [3, c. 485]. TakuM YHHOM, MHUCIHTENs YBIB y CHCTEMY CBOiX
NPaBOBUX TOIVISJIB NPUHIMUI PO3BUTKY, BTUJICHHSIM SIKOTO BHCTYIAE
Kareropiss "MPUPOJHOTO MpaBa 3 MIHIMBUM 3MicToMy». Y XX CT. miaxifg
L[LOT'O MUCJHTEIIS IO NPaBa BUSBUBCS CIIIB3BYYHHUM IIPOLECY BiAPOMIKECHHS
Teopii NpUPOTHOTO MpaBa.

[MincymoByroun, BiI3HAUMMO, IO  IOJITUKO-TIPABOBE  BUEHHS
P. Illtammiepa MiCTHTh NEBHI pallioHAIbHI MOMEHTH, a CamMe: BOHO PO3IIMPIOE
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YSIBIICHHS IO CBIT TIpaBa; Ma€ MOMITHI HOBEJIHU B MOTJIAaX Ha CITIBBIAHOILCHHS
Jep>KaBH 1 MpaBa; IIO-HOBOMY PO3KPHBAE CYTHICTB 1 3MICT IPHUPOTHOTO IIPaBa;
BBEJIO B JICKCHKY 1 IOPHUAMYHY TEOPII0 TaKi CIIOBOCHONYYEHHS, SIK «IIPaBOBE
PETYIIIOBAHHSY, «IIPaBO — PETYIHITOP CYCIUIGHIX BiTHOCHH) Ta 1HIII.
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Cmyc Bilcmopi;l lsanigna,

crapiunii BUKIaaa4 kapenpu dinocodii npapa
Ta ropuandHoi soriku HaioHanbHoi akazgemii
BHYTpILIHIX CIIpaB

KOMYHIKATHUBHA JIETITUMAIIA ITPABA

B komyHikaTuBHIiI mapaaurmi cywacHoi 3aximuoi (K. fcmepc,
M. Bybep, O.-®. bonphos, K.-O. Anens, FO. Xabepmac Ta iH.) Ta HalliOHATBHOT
(A.€pmornenko, JI. CutHuueHko Ta iH.) ¢iocodii CTBEpIOKYEThCS MPOBiTHA
poJib  KOMyHIKalil $K OCTAHHBOTO MIAIPYHTS CBINIOMOCTI, ITi3HaHHA 1
cycmiibHOTO OyTTs. Imes mpaBa sK KOMyHIKamil KOHICTITYalli30BaHa B
JIOCTIDKEHHSIX Oebriichkol mpaBoBoi kot (Mapk BaH Xyk [ 1]), pocificekoi
(A. Tomsxos [ 2]), Bitam3astHol (A. Tokapcrka [3, 4] Ta iH.).

JHaMi4HE OHOBJICHHS IpaBa Ta 3POCTAHHS IHTCHCUBHOCTI, OOCSTIB,
¢dopmaris, camoi TOTpeOH B KOMYHIKaIil B iHPOpMaIiiiHy €TI0Xy, HAsSBHICTb
KPH30BHX SBHUIL B cdepi MpaBa, 3aTsDKHUN xapakTep pedopM, €BpOIeHChKi
IIparHeHHS Ta CTpaTeri'l' B CydyacHii VYKpaiHi HagarTh OCOOJUBOT
aKkTyalbHOCTI KOMYHIKATHBHIi KOHUENLI npaBa npo@ecopa I'enTchKOTO
YHIBEpCHTETY, NpesuieHTa €BpomneiichKkoi akajemii Teopii npasa Mapka
BaH XyKa, 0coOiIMBO{ I[IHHOCTI KOMYHIKaTHBHOI METOJOJIOTII JieriTUMariii
IpaBa B YMOBaX HOBITHIX BHKIIHKIB, TOCHJICHHS MpPaBOBOTO HIriIi3my,
MOITYKY KOHCEHCYCY Ta IHTerpalii CyCIiIbCTBA.

TaemHuuI nmeneriTuMizamii TOro, IO paHIill BU3HABAIOCS IPABOM,
TaKOXX 3HAXOMUTHCA B IapuHI OaraTopiBHEBOI KOMYyHIKallii, 3aluTyTaHid
iepapxii, MUPKYIAPHIA MO, TiSIHHOCTI JiJEPiB TyMOK, iH(HOpMAIIHHAX
aTakax, 3ITKHEHHI peallbHUX Ta CUMYJISITUBHHUX MPAKTHK.

[IpoGaema neritTumartii mpaBa JOCUTH YacTO 3aJIMINATACS BHKIIOUHO
B TEOPETHYHIN IUIONIWHI, 032 MIHCHUM BHU3HAHHAM (TIOAHMHA JFOAWHI
BoBk» y T.I'o66ca; «cycnmumeamii morosip» y X.-X.Pycco; «Byans
HesHanus» Jx.Poynsa). IlepeBara nesxkumx IiHIIMX Teopiit (Hamp.,
H. Jlymana) nonsrae B onopi Ha HEHTpaibHI, CIIPaBEUIMBI NPOLENYypPH —
3ac00M CTBOPEHHS COLIAIBHO-TICUXOJIOTIYHOT aTMoc(hepu CIpPaBXHbOTO
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BHU3HAHHS TIpaBa, ajic¢ BOJHOYAC Ii 3aco0u (opMayibHI, HEMIEBI s
CKJIATHUX BHUIAJKIB (3aXUCT mpaB MeHMHH Tomo). JI. dymrep («Mopaib
IpaBa») HaMaraBcs YHHUKHYTH 9HCTO (OPMAJBHOTO IIiIXOXy, ITOB’S3yIOUN
rapHi Mporexypu i3 3MIiCTOBHHUMH IHIHHOCTAMH. CydacHi parioHaJiCTHIHI
Teopii TpaBa Ta KJIACHYHI Teopii mpaB JIOAWHHU (NEPIIOTO ITOKOJIiHHS)
PO3TJSIIAIOTh JICTITHMAIII0 BHKIIOYHO 3 TIO3WINI I1HIWBIAA: BOHA €
HEOOXITHICTIO  3aKOHOCIYXHSHOCTI  IHAMBiZA, HaBiThb 3a O0OCTaBUH
«BUMYILIEHOT 3roJ» 3apajd YHHKHEHHS IICUXOJIOTIYHOI YM COLiaIbHOI
130JI411i1, Y HABITh B’SI3HUIL.

KomyHikaTHBHA JleTiTUMalis IpaBa CIIMPAETHCSA HA 1€l PiBHOCTI
BCIX IIIOJEH AK YYAaCHHUKIB IPOIECY JIETiTHMAIlii, BU3HAHHS JETiTHMAIil
COiaTbHAM KOHCTPYKTOM, KOMOIHYBaHHSIM ()OpMalbHHUX Ta 3MiCTOBHHX
ereMeHTiB. Mapk BaH XyK BUAUISE HACTYMHI CKIAQAOBI Ui MOOYIOBH
Teopii KOMYHIKaTHBHOI JieTiTUMAIli npaBa: MOIIYK MPaBUIBHOTO OanaHCy
MDK IHIMBiZyaJli3MOM Ta KOJIEKTHUBI3MOM; MDK CyTO (hOPMaNiCTCHKUM
migxomoM  (TIO3UTHBI3MOM), TOOTO aKIEHTOM Ha IpoLeaypax Ta
JEMOKPATUYHUX MEPeAyMOBaxX Ta MDK CyTO 3MICTOBHHM IIiJXO0J0M
(mpupomHiM TIpaBoM), TOOTO aKIICHTOM Ha MOPAJbHY IPUIHATHICTD 3aKOHY;
YHHKHEHHS KpalHIX NMPOTHIIEKHOCTEH B O3HaUeHUX OanaHcax, PO3yMiHHSA
iX B3a€MOOOYMOBIICHOCTI; IUTIOPATICTHYHAN TiOXiN A0 JeritTuMamii, B
SIKOMY TpuBaTHa cdepa (BUAB iHZ[HBi,Z[yaJ‘IBMy) BHJIEHA 3 IyOJidHOL
chepu (KOMyHlTapHm) BU3HAHHS MHOXXHHHOCTI Hy6J’Il'~IHI/IX C(bep, cepen
SIKMX MOJITUYHA € HABaXXITMBILIOKO JUIS OpraHi3alii CycHiibCTBa B LIIOMY;

HEOOXITHICTh KOMYHIKaTHBHOI'O IIPOCTOPY: SK HEraTHBHOrO (He
3aBaKaTH JUCKYCil), Tak 1 TIO3UTHBHOTO (CTHMYJIIOBAaTH KUIBKICTb
YYaCHHKIB JIUCKYCIi, BHMOTraTu KOPEKTHOI, ~BHYEPIHOI iH(bopMaui'l')'
icHyBaHHs crnenudiyHUX chep Jerirnmanii B IUIFOpanicTHYHIi myOmivHiii
cepi i3 BeITMKAM KOMYHlKaTI/IBHI/IM IPOCTOPOM: TUIBKH CTOPOHHU CYZI0BOTO
mporecy Ta cyani, abo i mpaBoBa JokTpuHA, 3MI UM HaBITH CYCHIJILCTBO B
LIJIOMY; B3a€MHE KOHCTHUTYIOBAaHHS, CTAOLTi3allisi Ta JIETITUMAIS DPi3HUX
nyOsivuHuX cdep (moaiTHYHOI, €eKOHOMIYHOI, KyJIbTYpHOI, T.i.) B npasi ne
chepy IMPaBOTBOPUOCTI, MNPABO3aCTOCYBaHHS Ta MPaBOBOI JIOKTPUHH
(HayKOBOTI'O OIHUCY Ta CHCTEMAaTH3allii).

KomyHikaTBHa JeriTUMamis B TMpaBi 3IIHCHIOETBCS Ha piBHI
MIPaBOBOi CHCTEMH Ta PiBHI MpaBwIi i pimeHs. [IpaBoBi cucTeMu B IiOMy
JIETITUMI3YIOTBCS TUTBKA B CIa0OMYy CEHCi: BJacHe (YHKI[IOHYBaHHS
IIPaBOBOI CHUCTEMH B LIJIOMY € JOCTaTHBbOIO IiJICTABOIO, JOCTaTHIM Oyne
B3a€MHE BHM3HAHHS Ta IATPUMKA PI3HUX IHCTHUTYTIB IPABOBOI CHUCTEMH
(3aKOHO/1aBYO1, BUKOHABYOI, CYZAOBO{ BIIaJ¥ Ta MPAaBOBOi JOKTPHHH), PiBEHb
B3a€MHOI'0 BU3HAHHS IHIIMX MPaBOBHX cucTeM. HecrpaBemmnBi IpaBOBi
CHCTEMH MOXXYThb BHMAaraTé W CHJIBHOTO CMHCIY, TOOTO JeriTuMmarist
HECTIpaBeJINBHUX TpaBui Oyzae BinOyBaTucs Ha piBHI NEPBHHHHX TIPABUII
PABOBOI CHCTEMH, TAaKOXK IpaBaM Ha coGoly Oyne HpI/I,Z[lJ'IeHO Gararo
yBaru. BropuHHi npasuia niafaroTecs KpI/ITI/IIIl 3 TO3HILI NpoLeCyaIbHIX
IpaB, OCOOJMBO Yy BiJHOIIEHHI MOJITHYHOI yd4acTi (HEeZEeMOKpaTHYHE
BUKJIIOYEHHS 3 4YHMClIA YYacHHWKIB) UM JIOCTYIly JO HpaBOCYAISL
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(HecrpaBeINBI CyIOBI IIPOLIECH) B YMOBAX PEBOJIOLIT YM I'POMaISTHCHKOT
BiiHM Tomro. Bm3HauanpHa poJIb HAa PiBHI 3arajgbHOI JAUCKYCii IIOTO
JeriTUManii MpaBOBOi CHUCTeMH HaluexuTb 3MI —  dopymy s
KOMYHIKaTHBHOI JIETiTUMAIIi] B TOMITHYHIH myOmiuHiit chepi.

Kpurepii mepeBipku JETITUMHOCTI KOHKPETHHX TIPAaBWI Ta PilICHb
3aiexarh Bil: MOXO/KeHHs rpaui (Un MaB npaBo 3aKOHO/aBElb BHIABATH
NPaBWIO Ta YM OTPUMAB BiH JjaHy BJaay HaJIE)KHHM YMHOM?); TIPOLIEAYPH iX
npuiHATTS (Y Oynu 1OoTpUMaHi HaJIeXKHI MPOLEYPU Ta UM y3TO/KEHI BOHU
3 (yHIAaMEHTaJbHUMH TIPOLEAYPHUMH TNPHHIMIAMH?); 3MICTY TIpaBUIl
(Un moB’s3aHe pgaHe TpaBWwiIo 3 (YHAAMCHTAIBHAMH TPHHIMIIAMH Ta
iHHOCTSAMH TIpaBoBoi cucTemMu? YW BigNOBimae BOHO JIOMiHYIOUil B
CyCHINBCTBI igeornorii?). JleriTuMariist B CKIagHAX BHUIAAKaX He Oyme matu
YITKOTO CIUCKY BiNMOBiAeH, BOHA BUHUKAE TUTHKH Yepe3 KOMYHIKAIlIO BCiX
YYaCHHMKIB BIANOBIIHOT MyOniYHOI chepr 3a yMOB BHUEPIHOI Ta KOPEKTHOI
iHdopMmarlii, po3yMHOI Ta KOrepeHTHOI apryMeHTallil.

Ha piBHi npaBo3acTocyBaHHs OyAyTh BUHUKATH ITUTaHHS BiAMNOBIIHO
KOMITETEHTHOCTI CyA/li (YMHOBHHUKA, MOJIIEUCHKOTrO 1 T. 1.); MPAaBOMOYHOCTI
BUKOPHCTAHUX NPOLEAYp Ta 3Micty. Bemnky pois Binirparore Teopii Ta
METOJH IHTEPIpETALllii, By3bKE YM IIMPOKE PO3YMIHHS PO CyIi, IpaBoBa
JIOKTPHHA, Ta Y BUIIAJIKY IIXPOKOr0 CyCIiIbHOro inTepecy — 3ML

JleriTnmarisi € coIliaJIbHUM KOHCTPYKTOM HE TUIBKM B CEHCI came
CYCIIIIBHOTO BH3HAYEHHsI KPUTEPIiB JeriTuMallii npasa, aje i Tomy, o came
TO3MLsE OUIBIIOCTI CYCIIUIBCTBA € TOUKOI BU3HAHHS 3aKOHY BCyIepey IO3MIIi
He3roqHoi MeHmocTi. [IpUHHATHICTP YW  HENPUHHATHICTH JETepMiHOBaHA
COI[IaIbHO: TPAAUINi Ta KyJbTypa BH3HAYAIOTh B I[JIOMY [EPCKOHAHHS Ta
OYiKyBaHHSI, & OTXKe W BH3HaHHS. TpaJuiii Ta KyJabTypa PO3BHUBAIOTHCS Yepe3
BCl BUIM KOMYHIKaIlii B CYCIIUIBCTBI, CTBOPIOIOTH MapaJUIMAIBHY pPaMKY,
CHLUIBHUI «OKUTTEBUHA cBIT» (3a FO. Xabepmacom). Bin BUCTyIae TOpH30HTOM,
KOHTEKCTOM TIPOLIECIB JOCSTHEHHsSI PO3YMIHHSA HaBiTh 11032 YCBIJOMIICHHSIM
BJacHe mpoOiemMu JierituMariii mpapa. UjeH CycCIIbCTBa Ma€ BIICBHEHICTh
[0/10 00 €EKTUBHOCTI ICTHHH, KA ¥ BH3HAYUTH MOJIIMBI CYO’€KTHBHI MO3HMILT
BIJIHOCHO 1HTEpCYO’€KTUBHHUX ICTHH OUIBIIOCTI B MpOIIECi BU3HAHHS, JOBIPH,
CIIPUIHATTS SIK HAJIGKHOTO B TIPAaBOBIi cepi.

B ropummunii mpaktami  XXI  cromiTrs BigOyBes Tepexin  BiA
TPaAWIIHHOT JeriTAMaIil paBa — BEPTHKAIBHOI Ta JTiHIHHOI (i3 HaB I3yBaHHAM
ABTOPUTApPHOTO PIIICHHS 3 MO3MIII 3araJIbHOI CIIPaBEUIMBOCTI Ta IOPUIMIHOL
OJJHO3HAYHOCTI, BHPIIIAJGHOIO Barol0 IOBHOBA)XEHb BHIMX HOPM Ta
IHCTUTYTIB, CHCTEMHOIO POIOCIOBHOIO, ABTOPUTETOM JO PaHIIl NPUHAHATHX
pillieHpb, amemsiiero 10 Oe3ameNsmiiiHol, 3aCTUIIIOl JYMKH BiIOMHUX BYCHHX-
IOPHCTIB) 710 KOMYHIKaTHBHOI JIETITUMAIIii TIpaBa — IUPKYJISAPHOI Ta B3a€MHOI
(AKa ¥ae MUIIXOM Jialory 3 COLiaIbHUMH HpoOJeMaMu, MpaBaMH JIFOIMHH,
HAJUIep)KaBHUMH ~ IHCTUTYTaMHM, JIaJIOTy MDK IPAaBOBHMH CHCTEMaMHu,
FOPHIIMYHAMH Ta HEIOPHIMYHUMH (HOITHIHUMH, MOPAILHAMHU) PHHIIHIAMH,
NpaBHIAMA T IIHHOCTAMH, NpaBWIaMH Ta iX IHTEIPETALli€lo; LULIXOM
TIEPEKOHJIMBOI apryMeHTallii Ta KOHKPETU3YI04Ol CIIpaBeIUIMBOCTI, 3 aKLIEHTOM
Ha 3MICTOBHI JOBOJIM 3aMiCTh (DOpPMaJbHMX, Ha PO3LIMPEHHS CHUIEHOTO
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JKUTTEBOTO CBITY, MEX IHTEPIPETaTHBHOIO CIIBTOBAPHCTBA, ILIIOPATIZMY
NPaBOBUX TMOPSIKIB, €BPONECHCHKOI IPaBOBOi KyJIbTYPH, aKIEHTOM Ha
TIepPMaHEHTHICTh KOMYHIKaIlii Ha BCIX PIBHSX CTBOPEHHS Ta 3aCTOCYBaHHS
mpaBa  SIK  HOTYXHOTO  IHTETpaTtopa  Cy4acHOTO  JE€MOKPAaTHYHOTO
3aXiJJHOTO CYCIIUIBCTBA 3 KYJNBTOM IHOWBIAyaTbHHX CBOOOI Ta TEHICHIIEIO
IopuIHM3anii Mopaii).

Otxe, KOMYHIKaTHBHA JIETITUMALlisl TIpaBa IIOB’s3aHa 3 PO3BUTKOM
MIPaBOBOI, MONITHYHOI, 1H(POPMAIiiHOi, KOMYHIKAaTUBHOI, IHCTUTYIIHHOT Ta
0COOMCTICHOT, 3araibHOi Ta IHIMBITYaJIbHOI, IOPUAMYHOI, €KCIIEPTHOI Ta
MacoBoi  KyJbTYpH, CYO €KTHOCTi, Cy4acHOI MoJemi JOeMOKparTii,
apryMeHTarii, KOMyHIKaTHBHOI €THKH; TapMOHI3y€ IOIIyKH CBOOOAM Ta
MOPSIAKY, OaXXaHOTO Ta HAJEKHOTO, CTBEPMXYE TPOAYKTHBHY CHILY
KOMYHIKaTHBHOTO pO3yMy B IIPHUBAaTHiH Ta my0miuHii cdepax.
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Tumowenko Bipa Ieaniena,

TOJIOBHUI HAYKOBUH CHIBPOOITHUK BiJIIITY
oprasizaiii HayKOBOi JisJIBHOCTI Ta 3aXUCTY
mpaB iHTeJIeKTyalbHOI BacHOCTi HamioHansHOT
akazeMii BHYTPIIIHIX CIIpaB, JTOKTOP
IOPUANYHUX HayK, podecop

OB’EKT I IPEJIMET HAYKOBOI'O NI3HAHHAI.

BinmiTHOIO 03HaKOI0 HAYKOBOTO ITi3HAHHS € 3HAHHS IIPO CBIT, MPO
Te, K BiH iCHye cam co0orw. HaykoBe mi3HaHHS sBIsE COOOO Mpoiiec
JOCITIDKSHHS CHJI TIPUPOJIU, 3aKOHIB PO3BHUTKY CYCIIIBGCTBA, HOBUX SIBHUIII,
PO3KPUTTS 3aKOHOMIPHOCTEH X 3MiHM ITiJ] BIUTMBOM Pi3HUX YMHHHUKIB. [lei
IIpoLIeC Ma€ MeETy, 3aBJlaHHS, MOTpeOye NEBHUX METOMIB OTPUMAHHS Ta
NIepeBipKM HOBHX 3HaHb.

OCHOBONOJIOXKHUM ITUTaHHSM HAayKOBO-TII3HABAIBHOI JISUIBHOCTI €
BU3HaUeHHs 00’ekTa nociijukeHHs. OO0’€KTOM € (parMeHT peasbHOCTI,
oOpanmii Cy0’€KTOM Ui [OCHI[UKEHHA. BuHnKae 00’€kT B pe3yibTari
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CernapaTucTCbKOro TOMIISY AOCHIJHUKA Ha PEANIbHICTh, 3 SKOi BiH NparHe
II0Ch BUIUIATH Ta BioOpasuTH y cBoil cBimoMocTi. @aKTHIHO BiH HABITH HE
BUHHKAE, & TPOSBILIETHCS IS TOCTITHUKA B CTaTyci BiTOCOOJICHOCTI, TOTO,
10 MO’KHA BUBUYATH, iTHOPYIOYH HOTO 3B’S3KH 3 LIKM, 3 peanbHicTIo [1].

VY rHOCeoNOTiYHOMY 3Ha4eHHI 00’€KT (J1aT. objectum — mpeaMer) —
e Te, Ha IO CIpsIMOBaHAa IIi3HaBAIbHA Ta IHIIA IiSUILHICTH CY0’€KTa.
VY dinocodii mig 06’€KTOM pO3yMitOTh Oy[b-sKE SBUILE, 30BHIIIHIN CBIT,
MarepiaibHy IHCHICTh, IO ICHYe HE3aJe)KHO BiJ CBIZOMOCTI JIOJMHH.
OO0’ekTOM TMi3HaHHA MOXYTh OYTH SIK MarepianbHi yTBOpeHHs ((i3uuHi
TiJa, XWBI OpraHi3MH TONI[O), TaK 1 COIajJbHI SABHIIA (CYCILIBCTBO,
B3a€MOBITHOCHHH JIOZICH, X MoBeniHKa). Pesymbratu misHaHHS (ITiICYMKH
eKCIepUMEHTY, HAayKOBi Teopii, Hayka 3arajioM) TaKOXX MOXYTh CTaTH
00’exToM mi3HaHHA. 3a Bu3HaueHHAM B. Jlamsa, o0’ekTy BIacTHBI MEBHI
00’€KTHBHI O3HAKH, SKi JIOAMHA MOXe croctepirata [2]. Bim mroauHu
3aJ@KHUTh JiMIe (aKT BHUIUICHHS KOHKPETHOTO 00’€KTa i3 BCIX HasBHHX
00’€KTIB BIAMOBIIHO JI0 IHTEPECY, III0 € IO 03HAK I[OT0 00’ €KTa (CTUXIHHO-
eMIipu4He Mo0yToBe a00 HayKOBE Mi3HAHHS).

HaykoBe mi3HaHHS pO3BUBAE eIEMEHTH 00’ €KTHBHOTO BiJOOPaXCHHS
CBITy, IO MICTATECSA Yy MOOYTOBOMY, CTHXIHHO-EMITipHYHOMY IIi3HAHHI,
IOUITXOM JTOKa30BOCTi, apTyMEHTOBAaHOCTI, OOTPYHTOBaHOCTI BHICHOBKIB.
I mobOyToBe, i HaykoBe Mi3HaHHI MOXXE NOPOIKYBATH TIPEAMETHI Ta
00’ €KTHBHI 3HaHHS PO CBIT.

Y Hayni He icHye o0’ekta 0Oe3 cy0’ekta misHaHHA. Cy0’ekT
HAYKOBOT'O JIOCIHI/PKEHHS — TOM, XTO IIPOBOANUTH HAYKOBO-AOCIIIHY POOOTY.
Cy0’eKT € HOCIEM NPEAMETHO-IPAKTUYHOI MisIBHOCTI 1 Mi3HAHHS,
JDKepeIIoM Ii3HaBaJIbHOI aKTHBHOCTI, CHPSIMOBAHOI Ha MpEeIMET IMi3HaHHS.
Cy0’eKTOM Mi3HAHHS MOXKE BHCTYIIATH SK OKpeMa JIIoauHa (1HIUBIT), Tak 1
Pi3HI comianeHi rpyn# (CyCHIBCTBO 3arajioM).

OO0’€exT, pO3TISHYTHH JOCIITHHKOM B 00paHOMY ACTEKTi, GopMye y
cBizoMocTi cy0’exkta mpenMmer misHaHHsA. Ha BigmiHy Bin o0’ekra, B
MpeaMETi MOXKHA OauuTH HE Juie 00’eKTHBHE, a i cy0’ektuBHE. 00’ €KT
mi3HaHHS — piv B co0i, mpeaMeT — pid ajst Hac. MeTta — MiXk HUMHU. 3HaHHS
HE € HEBiI’EMHOIO BIACTHBICTIO 00 €KTa, 3HAHHS — 11¢ i € peameT [3].

[TpeaMeToM Mi3HAHHS € acCNEeKTH, BIACTHBOCTI Ta 3B’SI3KU SBUIL, 10
JOCITKYIOTBCS 3 TIEBHOIO METOIO 32 KOHKPETHHX YMOB i 00cTaBHH. SIKIIO
00’€KT MOCTIKEHHS — IIe MpoIec a00 SBHUINE, MO CIPUYUHSIE MIPOOICMHY
CUTyalilo i 00paHO IJIsi BUBYEHHS, TO NMPEAMET JOCIIUKEHHSI MICTUTHCS B
Mexax 00’exTa [4].

Ha TeopernaHOMy piBHI HAYKOBOTO IMi3HAHHSA 00’€KT BilOOpaX)aroTh
3 TOTJISAY HOro BHYTPINIHIX 3B’SI3KIB 1 3aKOHOMIpPHOCTEH, SIKi OCSTalOTh
IUIAXOM PamioHaJFHOTO OMNPAIIOBAaHHS JaHWX EMIIIPUYHOTO Ii3HAHHS, a
Cy0’€KT 3a JOMOMOTO MHUCJICHHS BUXOJHTH 33 MEXi TOTO, IO JAETHCS B
0e3rmocepeTHOMY JIOCBifli, 3IIHCHIOE TepeXiJ JO HOBOTO 3HAHHSI, HE
3BEPTAIOYHUCH JIO UYTTEBOTO JOCBiTy. AOCTpaKTHE MHUCIIEHHS € TYT HE JIUIIE
(opMOIO0 BHpaKEHHS PE3yJbTATIB Mi3HABAIBHOI IISUIBHOCTI, a i 3acobom
oJlepKaHH HOBOTO 3HaHHA. JIoriuHoro (hopMOI0 TEOPETHYHOTO Ii3HAHHS €
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cucreMa aOCTpakiiii, mo mnosiciroe 00’ekt [5]. Teoperuune mociiTKEeHHS
3aBKAM TIOB’S3aHE 3 BHBYCHHSAM OIOCEPEIKOBAHOI MIHCHOCTI, y SKi
BIHOIIEHHS OJHOrO IIOHATTS YW 00’€KTa [0 IHIIOr0 MHCIWUTBCI abo
M3HAETBCS JIMIIE 4Yepe3 TPeTe IMOHATTA i 00’€KT (HANpHKIAL: IepIme
MOHATTS — «is» (a00 «Oe3MisMBHICTEY); Apyre MOHATTI — «KPUMiHAJIbHE
MIPaBOIOPYILEHHS», iX CITIBBIHOIIEHHS Mi3HAIOTH Yepe3 TPETE MOHATTS —
«CTaTTsI HOPMaTHUBHO-TIPABOBOTO aKTy»).

Cunin 3a3Ha4YMTH, 110 TPEIMETOM HAYKOBOTO IMi3HAHHS € HE MPOCTO
CTOpPOHHM, YacTUHM O0O0’€KTa, a CKJIAJOBi, SKI BHIUICHI Yy pe3yJbTaTi
MUCIICHHS, BiZoOpa’keHi y HAyKOBHX MOHATTAX 1 3akoHax. CKIaaHiCTh
peampHEX O00’€KTiB, PI3HOMAHITTA iX BIACTHBOCTEH 1 BIZHOCHH 3MYIIye
JOCIITHUKA CIPOIIYBATH, y3araJbHIOBATH, TOOTO imeani3yBaTH peajbHY
KapTHHY. Y HayKOBii Teopii 3aMmicTh peambHUX 00’ €KTIB BBOIATHCS
izeanizoBaHi aOCTpakTHI 00’€KTH, HAJIIICHI JIMIIEC ICTOTHUMH (BiTHOCHO
MEBHOI 3a/1a4i) BJIACTHBOCTSIMH, 1 T030aBJICHI HEICTOTHHX O3HAK. 3 TOYKH
30py Teopii Mi3HAHHS HAHOIIBII BaXKTUBUM KOMIIOHEHTOM OY/Ib-sIKOT Teopii
€ HasBHICTh CaMe TaKOi CHCTeMH aOCTpaKTHHX 00’€KTiB. BracTuBocTi Iux
00’€KTIB ONMHUCYIOTHCSA B OCHOBHHX MOHATTSIX TEOpii, a BIIHOCHHU — B
3akoHax. Taka cuctema aOCTPaKTHHUX 00’€KTiB BU3HAYaE CIeI(]iKy HayKd
(abo Teopii) 1 € mIICHUIM TpPEeIMETOM HAyKOBOTO MJOCITIKeHHS [6].
[IpuygomMy pi3HI HAYKH MOXXYTh MaTH OJUH CHUTBHUIN 00’€KT TOCHIIKEHHS,
PO3MEXOBYIOTh K€ X 3a CBOIM IpeAMeTOM. Y pI3HHX HayKaX MOXYTh
BXXHMBATHCS OJIHAKOBI TEPMiHHU. AJie HaBiTh BUKOPHCTOBYIOUH OJIMH 1 TOH Ke
TEpMiH, pi3HI HayKd BKJIAJalOTh y HBOTO CBii 3MiCT, 110 BimoOpaxae
crenuiky mpeaMera i XapakTep 3aBaHb, 1[0 BUPIIIYIOTECS. Y Pe3yibTaTi
(OpMYIIOIOT Pi3HI HAYKOBI MTOHATTSL.

Bce Buie ckazaHe CTOCYeThCsS I Takux OO’€KTIB HAyKOBOTO
MMi3HAHHS K JepXkaBa i mpaBo. Konx JOCIiTHUK PO3MipKOBYE MPO HUX, TO
omnepye He CaMHUMM 00’€KTaMH, a NOHATTAMH, ifeanbHAMH (opmamu iX
BiZIOGpaKeHHsI. Y NpPOLeCi Mi3HaHHs IOTCHIianH IHPOPMALLT, HOCIAMH SKHX
CITyIOTh JiepiKaBa i NpaBo SIK O0’€KTH, «3HIMAKOTBCS» CBILOMICTIO y
BUTJISIAI  00pa3iB, IOHATh, CMHCIIB, KOHIIENTIB, il€allbHUX MOJEJIeH,
KOHCTpyKLii Tommo. ToOTo cBimomicTh 0Oe3mocepesHbO B3aEMOJIE HE 3
JIepKaBoIO 1 TPaBOM sIK 00’€KTaMH, a 3 TUMH IMOTEHIliamaMu iHpopMaIlii,
HOCISIMH SIKHX BOHH €, TOOTO 3 JepXKaBoK i HpaBOM SK IMpeAMETaMu
mizHaHHA. Ha BimMiHy Big 00’€kTa, TIpeAMET Mi3HAHHI MOXeE
BIZUYXKyBaTucst Bix 00’€KTa 1 IMPKYNIOBaTH B imeaybHIH cdepi sk
iHopmanis. Take Biqay>KeHHS IPU3BOAUTH 0 (OPMYIIFOBAHHS MTOHSTH, 110
BiIOOpaXXar0oTb OCHOBHI XapaKTEPUCTHKH JepxaBHW i mpasa. Lli moHATTS
BHKOPHCTOBYIOTBCA SIK IHCTPYMEHTH JUIS TOAAJBIIOTO Mi3HAHHA 00 €KTiB.
ToOTo meprkaBa i mpaBo, Oyaydn 00’ €KTaMu, € i IpeAMeTaMH ITi3HAHHS, 10
OTIOCEPEIKOBYIOTh OCSITHEHHS caMuX 00’ €ekTiB [7]. Posrsmaroun nepkaBy i
mpaBo sIK Oe3nocepenHi 00’€KTH, JOCHIAHUK CBioMO ab0 HECBiZOMO
BTATYETHCS Y OPMYBaHHS NPEAMETa iX Mi3HaHHA. SIKIIO X BiH BU3HAYAE K
Oe3rocepesiHi MpeaMeTH Ii3HAHHs 3aKOHOMIPHOCTI BUHHKHEHHS, PO3BHUTKY
Ta ICHYBaHHS JIEPXKaBH 1 ITpaBa, TO 3MYIIEHUH PO3MIISAATH iX K 00’ €KTH.
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TakuM 4MHOM, 3 TOUKH 30py THOCEOJIOTIT IPOTHCTABIICHHS MPEeIMEeTa
i 00’exTa Mi3HAHHS € BiAHOCHWM. B OHTOIOTiYHOMY CMUCII iX HEOOXiITHO
PO3MEXXOBYBATH.

[IpenMer € MOXigHAM, BTOPHHHIM CTOCOBHO 00’€KTa mi3HaHHA. OO0’ €KT
icHye, a pemMeT (HOpMyeThCs. Y TPEeAMET BXOAATh 3aKOHH (3aKOHOMIPHOCTI)
(YHKIIIOHYBaHHS Ta 3MiHH, BIIACTHBOCTI, 03HAKH, 1[0 XapaKTEePHi (3 TOUKH 30pY
JOCTiTHUKa) 00’ekTy mi3HaHHA. OO’€KT € Mi3HABAJIBHOK PCANBHICTIO, a
NpeMeT — TEOPETHYHOI MOJEIUII0 1€l peasbHOCTI, IO CTBOPIOETHCS 3a
JIOTIOMOTOF0 MIEBHHX JIOCIiIHULIBKHX 3aCO0IB.
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SKi KOHIIEHTPOBAHO BTUIMIMCA Yy (OPMAIBLHOMY BH3HAHHI ILIIOpAIZMY
KyJIbTYp, IMBLII3alii, 110 CTaj0 BU3HAYAIBHAM (aKTOPOM IIEPEeX0.1y Ha IHIINH
PiBEHD NOPIBHAILHIUX JOCTIKCHB.

OmHMM 3 TMPOSIBIB TaKOro MEpexo]y CTae KOMIAPaTHBI3M, SKOMY
MIpUTAMaHHA TapPMOHI3AIig Ta ONTHUMI3AIlisl «3arajJbHOTO» 1 YHIKaIBHOTOY,
3arajpHOrO 1 PI3HOTO y MpoLeci peajbHOl B3aEMOJIT KYJIbTYyp, OpiEHTALls Ha
MIOIITYK 3arajlbHOTO, BIIMIHHOCTEH Ta YHIKaJIFHOTO, HE BH3HAHHS HE TiJIbKU
nianory (TONIOTY) KyJBTYp, ajie 1 HWOro BiACYTHOCTI (OE3misIBHOCTI),
130IAITi0HI3MY, 00pOTEON, KOH(GPOHTALIT KYIBTYD.

KommapaTuBizM OXOIUTIOE il TIPOSIBISETHCA HAa PI3HUX PIBHAX H Y
pisHEX cdepax TMi3HAHHS, MPAKTUKHA, JKATTA, BIAMOBIZHAM YHHOM
MOJU(IKYIOUUCH, TPAHCHOPMYIOUYHCH CTOCOBHO [0 iX ocobnuBocteil. Tak, y
chepi cBIiTOTIALY BiH BHSABIAETHCS SK THI CBITOTIALY IOXNIOHO
MOJIEpHI3MY, TOCTMO/IEPHI3MY, y cepi Hayku sik 1 ¢pirocodcbka ocHOBa i
mapagurma, MOJIOHO MO3UTHBI3MY, CTPYKTYpali3My, a TaKOX SIK Taly3b
MDKIUCUUIUTIHAPHUX HAYKOBUX JIOCIIKEHB 1 TPYIIH KOMIIAPaTHBHUX HAyK,
3aCHOBAaHMX Ha KOMIIAPAaTUBHOMY Tiaxoni (momibHO icTOpWYHMM,
reorpaiuHUM Ta IHIIMM HayKam).

Y 1poMy KOHTEKCTI MOXe OyTH 3alpONOHOBAaHMH HACTYITHHH
OCHOBHUI1 TEpPMiHOJIOTO-TIOHSATIHHU psn PO3yMiHHS NPOSIBIB
KOMIIapaTHBI3My B HayIli: a) KOMIIapi3M — HayKOBa MapaJurMa, 3aCHOBaHa Ha
BU3HaHHI PI3HOMaHITTS CBITY, CHUIBHICTH SIKOTO OOYMOBJIEHA B3a€MOJISIMU
Horo pi3HHX KOMIIOHEHTIB; ©) KOMIIApaTOJIOTisi — KOMIDIEKC HayKOBHX
JIMCUMIUTIH, CIUIBHICTh SIKMX I'PYHTYEThCS Ha BUKOPUCTaHHI KOMIApaTHBHOT
METOMOJIOTii W IUTFopaiizMi MpeAMEeTHOI 00NacTi; B) KOMITApaTHBICTHKA —
KOMIUIEKC KOMIApPAaTHMBHUX HAyK y iXHbOMY IIMPOKOMY pO3YMiHHI, IO
MICTUTh SIK KOMIIAPATOJIOTi0, Tak H cdepy MIKIUCHUIDTIHAPHUX COIIiOo-
TYMaHiTapHUX JOCII/DKEHb BUBUCHHS «OJJHOTO, IPYrOT0, iHIIOr0» Ha OCHOBI
KOMIIAPAaTHBHOI'O MiAXOMY; T) KOMIAPAaTUBHUI MiAXiJ — OJMH 3 HAYKOBHX
AXO/MIB, TTOPS i3 CHCTEMHIM, (DYHKIIOHAJTGHUM U 1HIIMMH, Oa30BaHUI Ha
KOMIIAPaTUBHOMY MeETOJi (KOMIapaTopHili), L0 OXOIUIIE NOPIBHSIbHUNA
METOJ, METOJY CIIIBCTABIEHHA 1 INPOTUCTAaBICHHS, METOJ IapaselIbHUX
JIOCJIJKeHB ¥ 1HIII METO/IM BUBYEHHS «HE OJIHOTO» 00’ekTa abo 1oro cray,
BJIACTHUBOCTI, a TAKOK IHII METOAH, SKi € BIIHOCHO HHOTO JOIOMIKHHUMH,
1) KOMIIapaTUB — TIJCTaBa 3iCTaBJICHHS, IOPIBHSHHS, I[POTHUCTABJICHHS,
CTOCOBHO SIKOTO BHSIBIIAETHCS pi3HE 1 3arajibHe B NPEIMETi JOCIHiKESHHS;
€) KOMIIapaTop — CYKYIHICTh HAYKOBUX 3HaHb (TEOPii, KOHIEMIIil, TOHATh U
IHIIMX), HA OCHOBI BHKOPHCTAaHHS SIKMX 3IHCHIOETBCSI KOMIIApYBaHHS
(TOpiBHAHHS, 3ICTaBICHHS); K) KOMIIAPYBaHHS — IPOIEC, OMEpaIlis, mis
TIOPIBHSAHHS, POTHCTABIICHHS, aHAJIOTII; 3) KOMIAPATUBHICTh — BIIACTHBICTH,
oo BigOuBae pi3He abo 3aralbHE B JOCHIDKYBaHUX  SIBUINAX;
1) KOMITapaTuBicT — Cy0’€KT KOMITAPATHBHUX JIOCIIPKEHb.

3anporoHOBaHMHN TEPMIHOIOTO-TIOHATIHHUI PAI HE Ma€ BUHYEPITHOTO
Xapaktepy. MOro npH3HAYEHHS IOKAa3aTH MOXIMBICTH, HEOOXiaHiCTH i
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MEpPCIEeKTUBHICTh ~ MOJAJBIIMX  JOCHI/PKEeHb  TOHATIHHOTO  amapara
KOMITapaTHBI3My Ta KOMIIapi3my.

Take po3yMiHHS KOMITAPATHBI3MY MPHUITYCKA€ BUOKPEMIICHHS i 00acTi
HOro mposiBy B INpaBOBiil peaslbHOCTI, SIK CBITOIJIAMY, PETYJSTHBY W imeairy
6e3nocepeIHpO Cy0’€KTIB MpaBa, M0 MOXKE OYTH TIO3HAYEHA SIK KOMITAPATHBI3M
y TIpaBi, 1 BIJMOBIIHOT BIACTHBOCTI MPABOBOi PEaNbHOCTI — KOMIIAPATUBHOCTI
TIpaBa, 110 BiIOWBAETHCS HE TLTBKH B HOTO IUTIOpANi3Mi W YHIBEpCaJIbHOCTI, aje
W CYTHICHMX BJIACTHBOCTSIX PIBHOCTI, CHPaBEUIMBOCTI, Mepi, Macuradi.
VY ciepi HaykoBHX IOCIIKEHb OCOOJIHMBOCTI TPOSBY KOMITAPATHBI3MY B
NpaBOBiil peaslbHOCTI 1 (hopMax T Mi3HAHHSI, TAKOXK HOPODKYIOTH BHIUICHHS 1
mrepeHamniio pisHuX obmnacrei, cdep, cmimpHOCTEH. 30KpeMa, IpaBoOBa
KOMIIapaTHBICTHKa — Ii¢ 0o0JlacTh MIDKIMCLUMIUTIHAPHUX JOCIIPKEHb PI3HHX
HayK, sSKi Ha OCHOBI KOMIIAPaTHBHOTO INIXONY JOCHIIKYIOTH IIPABOBY
peaNbHICTh, KOJKHA 3 SKUX BUXOAMWTH 13 BJIACTHBHUX i KOMIIapaTUBIB (TEOpiH,
KOHIICTIIIH), PI3HOBUIIOM ii € IOpHANYHA KOMIIAPATHUBICTHKA SK BXKE 00JAcTh
MDKIUCHUIUTIHAPHUX JTOCIIKEHb sIka OOMEXeHa HOPHIMYHAMH HayKaMu.
VY 3micTi # CTpyKTYpi i€l chepr BHAUIAETHCS OPHIMYHA KOMIIAPATOJIOTIs,
FOPUINYHUN KOMIAPATUBHUHN MIIXid, FOPUAMYHHNA KOMITAPATUBHHUN METO/,
IOPUIMYHI  KOMIIApaTHBY, Yy SAKUX 3aralbHOHAYKOBI  YABJICHHA IIPO
KOMIIPaTHBI3M TIEPEIOMIIIOIOTBCSL Yepe3 CBOEPINHICT HE TITBKU IPABOBOT
peansHOCTI, aje 1 FOpUIMYHOT HayKH.

Binpmie TOro, KOKE€H 3 LMX KOMIIOHEHTIB MAa€ CBOI 3MicCT 1
CTPYKTYpY, BHOKPEMJICHHS Ta TEOPETHYHE OCMHCICHHS SKHX MOXE
3MIMCHIOBATUCS PI3HUMH LUIIXaMH W y PI3HHX IUIOLIMHAX, «CHCTEMax»
OaueHHs caMoi IOPUAMNYHOI HAYKW 1 1i 3B’S3KIB 3 IHIIMMHU HAYKaMH, IO
nependavae IXHi MoJabli JOCTIPKEHHS, 30KpeMa B po3pi3i mpolieMaTuKH
riobaizamnii-Tokaizamnii (TIoKatizamii) i peryasToiorii.

VY muxoromii TI00ambHHUNA 1 JIOKANFHOTO TPABOBUH W IOPUIUIHUI
KOMIIapaTHBI3M TIPOSIBIISIETBCS SIK JTUXOTOMIsl NPaBOBOTO riodamizmy i
MIPAaBOBOTO ILTIOPATi3My, Ha PI3HUX PIBHSAX ICHYBaHHS OCTaHHBOTO - BiJ
[UBLTI3AMIHHOTO 70 MOBCAKIACHHOTO XKHUTTS CY0’ €KTIB IpaBa.

VY cdepi perymamii comiaNbHOTO JKUTTS 1 1 Mi3HAHHS COIlO-
IYMaHITADHUMH HayKaMd KOMIIAPaTHBI3M MPOSIBIISIETBCS 4epe3 IOHATTS
peTyIATONOTii SK KOMIUIEKCY HayK abo cdepu MDKAUCIUILTIHAPHIX
JIOCITIKEHb, 00’ €KTOM SIKHUX € COL[IOKYJIbTYPHI PETYJIATOPH 1 HE TUIbKH, II0
ICHYIOTh B PI3HMX muBUII3alisX. [IpydoMy peryisTHBHICTD PO3IIISANAETHCS
AK BJIACTHBICTh NMPUTaMaHHA Pi3HUM COLIaJbHUM W KyJIBTYPHHM SIBUINAM,
IO HE JI03BOJISIE 3BOJUTH MPEAMET BHUBYCHHS TUIBKH /0 TpaguLiiHUX
peTyaATOpPIB - HOPM, IPABWJI, 3BUYAIB, TPAIUIIIH.
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Tuwienko Ipuna Bikmopiena,

3100yBay CTYIEHS BUIIOI OCBITH Maricrpa
3a cneniansHicTio «IIcuxomnorisy HHI3IH
HarmionansHOi akageMii BHYTpPIIIHIX cIIpaB

INCUXOJOTI'TYHI OCOBJIMNBOCTI CYYACHOI'O BYJIIHI'Y

Ha cporozsi BupaxeHOI0 Npo0IeMoro, sSIKa BUKJIMKA€E 3aHETTOKOEHHS,
e nutsuuid Oymiar. e 30BCiM HemaBHO, SKHXOCh JECATh POKIB Hasa,
3a3HaueHe TOHSTTS y CYCHUIBCTBI OyJO BIACYTHE, NPH LbOMY JUTSYI
KOH(JIIKTU 3aBXAM OyiaM NPUCYTHI y IIKIJIBHUX KOJEKTHUBAaX, aje BOHH
HOCWJIM TIOOJWHOKI BHITAJKH 1 HE MaJd HOCTIHHOTO XapakTepy, HE Mali
MIpUTAMAaHHUX OYJIHTY O3HAK:

— CHCTEeMaTHYHICTH (TOBTOPIOBAHICTB) MisTHHS;

— HasBHICTh CTOpiH — KpWUBAHHUK (Oynep), moTepminuii (KepTBa
OyniHry), criocrepiradi;

— HACHIOKA y BUIJIAI TCHUXIYHOI Ta/ab0 (i3WYHOT IIKOAIM,
NPUHIKEHHS, CTPaxy, TPUBOTH, MiINOPAIKYBAaHHS HOTEPIJIOro iHTepecam
KPHUBIHHKA, Ta/a00 CIIPUYMHEHHS COLIAILHOT 130111 MOTEPITLIOTO.

JlromuHy, sKy BHOpamW JXEpTBOIO, HaMararoThCsl NPHHU3UTH,
3aJIsIKaTH, 130JI0BATH BiJl IHIINX Pi3HUMH criocobamu. HaifmomupeHimmmu
BHIAaMH OYIIIHTY €:

— ¢isuunuy (IITOBXaHHS, MiTHDKKY, 3a4ilaHHA, OIMKH, CTycaHH,
JISIIacCH, HAHECEHHS TUIECHUX TTOIIKOKEHB);

— ncuxonoziunuil (NPUHUNNBI TOTIISH, XKCCTH, OOpasIMBi pyXu
Tina, Mimika OGNMYYS, TOUIMPCHHS 06pa3J'II/IBI/IX YyTOK, 130JIALis,
ITHOpYBaHHSI, IOTPO3H, KAPTH, MAHIMYJISLI|, IIAHTAXK);

— exoHOMiyHull (KpalKKHU, TTOIIKO/PKEHHS YW 3HHUIICHHS OAATY Ta
IHIIUX 0COOUCTHX pevei, BUMaraHHs rpoIIei);

— cexcyanvruti (IPUHUBIUBI TIOTJISIIA, JKECTH, OOpasjHBI pyXd Tija,
TIpi3BHCBKa Ta 00pa3d CEKCYyaIbHOTO XapakTepy, 3HOMKH Yy MepeossTrabHIX,
TMIOIIPEHHS 00Pa3JIMBUX YYTOK, CEKCYallbHi IOTPO3H, )KapTH);

— kibepOynine (MPUHWKEHHS 33 JOMOMOIO0 MOOUTRHHUX Tesie()OHIB,
[HTEpHEeTY, IHIINX EIeKTPOHHUX MPUCTPOIB).

SIkio po3moyaTd BUBYEHHS JAHOTO IMTAaHHS 1 CIPSIMYBAaTH CBii
MOTJISA IO MHUHYJIOTO, TO OyImiHT OyB NpUTaMaHHHN Yy OLIBIIOCTI CBOTH
YOJIOBIYNM KOJICKTHBAM, sKi BUMYIICHI NepeOyBaTH y 3aMKHYTOMY KO, a
caMme e — apMilCbKi KOJEKTHUBH 1 MicIsl BiOyBaHHS TOKapaHB. J'I}omzma
copmoBaHa K OCOOMCTICTE TONANAIYH y 3aKPUTHH MHpPOCTIp, i3
00MEXEHUM KOJIOM CIIUIKYBaHHS PO3IMOYMHAE OOpOTHOY 3a pO3MILIEHHS B
iepapxii meBHOro comiymy. [ sKmo a8 apMidChKOMY KOJIGKTHBY
XapakTepHUMH BHAAMHU OymiHTY Oynu (i3WIHHH, TICUXONOTIYHUN 1 KpalHe
PiIKO €KOHOMIYHUH, TO IJIsl MiCIlb MTO30aBJISHHsI BOJII MPUTAMaHHI BCi BUAH
Oyninry. [ToTpiOHO 3rafaTi Take raHeOHE MOHATTS B apMii SIK <«(Ti[iBIITHAY,
KOJIM PUMYIIYBaIUCh CIIAOKIILI 10 JyXYy COJNATH HECTH CIy’kOy 3a iHIIKX,
IpUOMPaTH, NPacyBaTH, IPATU Pedi 33 TOBAPHUILIB IO CIyKOI, TMePEHOCHTH
¢Gi3UyHI 1 IICHMXOJIOTIYHI 3HYIIAHHS, L0 NPU3BOJMIM J0 HaJ3BHYAHUX
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moniii. MinictepctBoM oboponu CPCP ans mpotuaii TakoMy raHeOHOMY
SIBUITY HaBiTh Oyma cTBopeHa «Pama marepiB», SK Mana IOBOJNI IITHUPOKI
MTOBHOBa)XKEHHS, TOOTO Ha 3araJbHOJCPKABHOMY piBHI Oyii0o BHU3HAHO
mpobieMy, Ky Ha CBOTONHI Ha3BaHO «OymiHr». | sKmo B Micmsax
1030aBJICHHS BOIII i SIBUIA BU3HAYAIOTHCS CYOKYIBTYPOIO KPHUMiHAIBHOTO
CBITY, 3J1aMaHOIO TICUXIKOIO Ta BIJIICYTHICTIO MOpaNbHHX 3acajl, TO MOCTaE
MIUTAHHS SIK Y BYOpAIIHIX IIKOJLIPIB, siKi Oyiau mpu3BaHi Ha ciyxO0y npu
3MiHI CEpeloBHIIA MNPOKUBAHHSI Yy HAHKOPOTHI CTPOKH BigOyBaeThCs
MopaiibHa ieopmartis?

Ioctae mmTanHsA (hopMyBaHHA OCOOHCTOCTI 1 Hacammepen SICKpaBUM
B3ipIIeM JUTSI TUTHHY € CiM S 1 COLiyM B sIKOMY IiepeOyBae BoHa. Harononryemo,
mo ciM’s e (QyHZaMEeHT Ha SKOMYy Oa3yeThCs Mojaiblla HanaOymoBa i B
3aJIe)KHOCTI BiJl MOpaJTbHUX IHHOCTEH 3aJIeKUTh MIIHICTB 1€l OymiBIi.

Tak, O € NEepBONPUYMHOI0 BHHUKHEHHS OYNIHTY Y IUTSYHX
KOJIEeKTHBax?

OO0O0B’SI3KOBOI0 YMOBOIO € HAsBHICTh CTOPIH — KPUBAHUK (Oyiep),
MOTepHiIHiA (kepTBa OyJIHTY), CliocTepirayi.

Posmoynremo 3 xpuBmHEKa (Oyiepa) — sK MOKa3ye IMpaKTHKA IIe T i3
MatepiaJbHO 3a0e3MeueHIX ciMeit a00 13 HeTIOBHUX YH HEIOCTATHRO (PiHAHCOBO
3a0e3neyeHnx ciMedl. B mepmoMy BHIAAKy KpUBIHHK IIOKa3ye CBOIO
coliaNbHy 3HAYMMICTh 3aBIAKM CTaTKaM OaThKiB i BIEBHCHWI, IO B OyIb-
SKOMY BHIAJKy YHHKHE BiJNOBIJaIbHICTh, a 3a IOTpeOM OaTbku Ta
(iHaHCOBUII pecypc ycyHe NpoOIeMH sIKi MOXYTb BHUHUKHYTH, APYTHiH
BUIAJIOK y JUTHHH (POpPMYEThCsi XMOHE OaueHHsl, 10 3aBJASKH IPUHMKCHHIO
HINKX € IIAHC 3aiHATH COMIATBHUI 1[a0eib B KOJIeKTHBI. OJHI KOPUCTYIOThCS
BCEIO3BOJICHICTIO, 1HIII HA X IOyMKYy OE3BHXINHICTIO Ta OaxaHHAM OyTH
3HAYYIIAMH, ajie i Ti 1 iHII HIyTh OUIIXOM IPHHIDKSHHS 1HIINX, 100 Ha (oHi
TIPUHIDKEHAUX 3aiHITH BUIIMN Ma0eJb Y KOJICKTUBHIH iepapxXii.

3akia eHHs] MOPAIbHO-AIJIOBUX SKOCTEH JIFOMHH PO3MOYHHAETHCS 3
JUTUHCTBA 1 Hacamiepeln OaThbKaMH, COIliyM JEII0 KOperye, ajige He €
BU3HAYAIBHUM s (OpMYyBaHHS MOpPAJBHO-TICHXOJIOTIYHOTO  CTaHy
JIONMHU. baThku (OPMYIOTH CBITOCHPUIHATTS, MOpPAJbHI 3acajy, LIUISXU
BUpIlIEHHS KOH(IIKTHUX cHUTyalid Tomo. JuTnHa sik ryOka He TiJIbKH
MIOTJIMHAE, aJie 1 Biq4yBae HENIUPICTh, TOYHO KOIIIOE MOBEIIHKY OaThKIB, iX
MOpANbHI  I[IHHOCTI. KpuBmHuk, sk akciomy copuiiMae Oyb-ske
HACWJIBCTBO, SIK HOPMY TIOBEIIHKH, SKa 3a3BHYall NMPUCYTHSA y CIMEHHHX
BIJTHOCHHAX 1 3acCTOCYBaBIIM HACWJILCTBO BiJIHOCHO IHIIMX BBaXKae IIE
HOPMOIO MOBeAIHKU. baTbku B ciM 51X SIKMX Oy/b-sIK€ HACHILCTBO € HOPMOIO
B MOJAIBIIOMY HE TUIBKM HE 3acCyMKYIOTh Aii CBOIX IiTel, a HaBIAKU
IIyKalOTh BHHY B JisX IHIIMX. XWOHAa OHiHKAa OaTbKiB B ITOAAJBIIOMY
MPU3BOANTE 1O HEBIATBOPHHX TIPOLECIB y TIICHXOEMOIIITHOMY CTaHi
JUTHHY, 0 Y MOJANBIIOMY pPyHHY€E ocoOuCTiCTh. [IpuitMatoun, mo 0aTbKu
BIZIIrpaloTh OCHOBHY poiib B (pOopMyBaHHSI OCOOMCTOCTI JUTHHHM, 3 METOIO
nornepe/UKeHHs  OYJIIHI'Y HEOoOXiHO Ha NepIIoMy eTari pO3NOYHMHATH
BUBYEHHS Ta KOpPEr'yBaHHS NOBEIIHKM OaTbKiB, IX CBITOCIPHHHSATTS Ta

281



coLliaIbHO-TIPaBUIIBHOT TOBEAIHKH, L0 B MOJAibIIOMY HaAacTb 3MOTY
MPOBECTH NCUXOEMOLIHE KOpeTryBaHHS THTHHH.

[lepexomstan 10O CTOPOHHM KOHQIIKTY  «IIOTEpPIIIOro», CIix
3a3HAYNTH, IO I[I€ AWTHHA MOPAITbHO YU (i3uUHO ciadka, IO HaJae
KPUBAHUKY BIiTYyTTS TIepeBary, Iie A0 MOMeHTy OymiHry. I B mpomy
MOMEHTI TaKOX IPOBHHA JISITa€ Ha CIMEWHI BITHOIIEHHS AUTHHU BiJHOCHO
SKOT  3MIMCHIOETHCS  HACWIBCTBO. baThku  CBOE  MOBEIIHKOIO B
MOBCSIKACHHOMY JKUTTI HE HiATPUMYIOTH Ta HE MiJBHIIYIOTH COLUaJbHY
OLIIHKY JMTHHY, a HaBIaKH CTBOPIOIOTH MEPEIyMOBH, 1[0 IUTHHA BiadyBae
cebe Bpa3IMBOIO Ta MEHIIOBAPTICHOIO, IO TOAABISE ii SK 0COOMCTICTH 1
3aHMKY€E BIIACHY OLIHKY cebe. I 3 HOBY IS HamaHHSA JOMOMOTH IWTHHI
MOTPiOHO TPOBECTH IICHXOKOPEKIlif0 OaThkaM B MeEpIIy 4Yepry, a IOTiM
mutrHl. OIVH 13 YMHHUKIB BUKITIOYA€E MO3UTHBHUH PE3yIbTaT B MJIOMY.

Tpertboto cropoHoro KoH(DIIKTY € croctepiradi. Crnocrepiraui me
MOTEeHLIIHI KPUBJHUKH, B SIKUX CIIOTBOPEHa MOpAIbHO-E€THYHA MOBEIHKA,
BIZICYTHI IIHHICHI OpIEHTHUPH 1 JIMIIE NWTAHHS Yacy KOJM BOHH i3
crocTepirayiB nepelayTh 10 aKTUBHHUX Aid. | B JaHOMY BHIIAAKy CiM’s €
BU3HAYAIBHAM (DaKTOPOM, SIKMH Oe3MOCepeIHBO BILIMBAE Ha ITOBEMIHKY Ta
IICUXOEMOLIIITHUH CTaH.

Ha npuBenvkwuii xaip, MUTTKA 30¢01TBIIOT0 B3arajii HE 3HAIOTH SK
NPOTUISTH LBKYBaHHIO 200 OOATHCS 3BEPTATUCS MO JAOMOMOTY JO0 CTapIIUX.
bararo iHUMIEHTIB 3anumualoThesi Oe3 yBaru Iie uyepe3 OJHY NPHYMHY —
HIKOJISAPi IPOCTO OOSATHCS CTATH TAKUMH K JKEPTBaMH, 00 3HAIOTh, IO HIXTO
iX HE 3aXUCTHTh Ta He JOorNoMoxke. Hepiko HaBiTh Ti, XTO CHOYATKY JIMIIE
CTIOTJISIAB 3HYLIAHHS, IPUEAHYIOTHCS IO KPUBHUKIB, came yepe3 Liei cTpax.
I muBnsTYMCH Ha PI3HOMAHITTS CIIOCOOIB OYIMiHTY, iX MOXKHA 3po3yMitu. Yacro,
37aBajocs 0, y TUTSYOMY KOJICKTHBI BHHHKA€E 30BCIM HEAUTSIYA KOPCTOKICTH
Ta HEHAaBUCTh, 00 B XiJ HAYyTh HE MPOCTO OOpa3NMBi MpI3BHCHKA YH
HACMIIIKH, a HaBITh MPUMYC 10 HETIPUEMHUX JIFOAWHI [Tii, BUKPAJICHHS peUei,
morpo3u (Hi3UYHOI PO3MPABOIO Ta «3Bipstdi» MOOUTTS. BymiHr — He HOpMa 1
MoTpiOHO Horo mo30yBatucs. [IpoTe CKiMbKK Ha 11e MOXKE ITITH Yacy — HIXTO
He 3Ha€. 3BICHO, 30BCIM BHKOPIHHUTU TaKe SBHUIIE, MaOyTh, HEMOXKIIHBO, aje
BapTo xoua O cripoOyBaTu.

Tkauyk leanna /Imumpiena,

a1’ TOHKT BIITUTY TOKTOPaHTYPH

Ta aa IOHKTYpH HamioHanpHO1 akagemii
BHYTPIIIHIX CIIpaB

B3AEMO3B’SI30K ITPABA TA PEJITII SIK PETYJISITOPIB
CYCIIIVIBHUX BITHOCHH

[IpoGnema B3a€MO3B’sI3Ky MpaBa Ta PEJrii y CHCTEMi coLialbHOI
peryiamii Mae CKJIAQIHUM 1 HEOJHO3HAYHMI XapakTep, L0 NOTpedye
OKpPEMOTO TEOPETHYHOTO OCMHCIICHHS Ta OOTPYHTYBaHHS.

VY B3aemonii mpaBa Ta peirii Ha NepIIuii IIaH BUXOISTh NPABOBI Ta
peniriiHi HopMH, sIKi BCTAHOBITIOIOTH MEBHI MPaBUJIa TIOBEIIHKY JIIOIUHY B
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comiymi. Tomy mpaBo 1 peniriss HOCTalOTh SK JBI OJIM3BKI COIiaJibHI
HOpPMAaTHBHI cucTeMH. [IpaBoBi Ta peniriiHi HOpMH OyBalOTh IyKe
CXOKHMHM, a IHKOJNM M TOTOXKHMMH 3a XapaKTepOM CBOiX IpPHUIHCIB.
B XpHUCTHAHCTBI MM 3HAXOIMMO YHCJICHHI OI[IHKM HAaJICKHOI Ta 3a00pOHEHOT
3 IO3MIi{ 3aKOHY TOBEIIHKH, SIKi Y3TOKYIOTHCS 3 ISIKAMU IPUHIAIIAMHE Ta
HOpMaMH TpaBa. Hampukian, crTapo3aBiTHI 3amoBiai «He BOWiT», «He
BKpaJi», «HE CBiUM HENPaBIUBO Ha OJMIKHBOTO CBOIO» IPEICTaBJIEHI
LI0K0 HU3KOK crateil KpuminampHOTO Kojaekcy YKpaiHu, ski 00’ €qHaHI
TaKUMH PO3JALTaMH, SIK «3JOYMHM HPOTH JKUTTS Ta 3J0POB’S 0COOM»,
«3II0YMHH TIPOTH BIACHOCTI» Ta «3JOYMHH IPOTH TpaBocyaas» [1].

[NopiBHIOIOYM TPaBOBi Ta pENiriifiHi HOPMH CIiJ 3a3HAYHUTH, IO
OCTaHHI BiJ[3HAYAIOTHCS OLIBII MIUOOKUM cMuciIoM. [IpaBo peryimioe muiie
30BHIIIHIO TOBEHiHKY OcoOu. Pemmiris amenroe 10 BHYTPIIIHBOTO CBITY
JIIOIMHM, chpusie (OpPMyBaHHIO y Hel AYXOBHO-€THMYHUX II€PEKOHaHb i
LiHHICHO-CBITOTJIATHIX YCTAaHOBOK, IO BH3HAYAIOTH ii MOBEIIHKY V
coIiyMi, 30KpeMa NpaBoBY (OpMY TaKOi MOBEHIHKH. Y IIbOMY KOHTEKCTI
ciymrHO 3a3Havae [1. ITyTuikiH, mo «...MOBHICTIO BifipBaTH HadyeOTO CyTO
peniriiiHi HOpMH BiJ] CBITCHKMX HE MOJKHA, aJl)Ke IIPU BCiii abcTparoBaHOCTI
BiJl MOBCAKICHHHUX MPOOJIEM BOHHU B MIHCHOCTI BiNIrpatoOTh BaXIUBY POJb Y
(dbopMyBaHHI TPABOMIPHOI TIOBEAIHKHM JIFOJAWHHU, BHPOOJIAIOYM CTIHKY
cHUCTeMy IIIHHOCTEH, SKi 3JaTHI BHUCTYNAaTH SK MOTHBH COI[aJIbHO-
MO3UTHBHOI OBeAIHKUY [2, ¢. 10]. Tak, HapiXKHUM KaMEHEM XPUCTUSHCHKOT
MopaJi TOCTae 3amoBigs yHiBepcambHOI 1F000BI. Icyc Xpucroc BYMB, IO
BECh 3aKOH MOXKHA 3BECTH JIO BUKOHAHHS IIi€] 3aMOBIifi, TOMY IO TOH, XTO
JM0OUTB, — HIKOJIN HE 3aBAACTh MIKOAM iHIIOMY. SIk cka3aB Amnoctoun I1aBno:
«JIro6oB € BukoHauHs 3akoHy» (Pum. 13:10). Takum duHOM JTHO0OB, K
HAWIOTYXHINIMA BHYTPIIIHIA PEryyisTop NMOBEIIHKM JIOJUHH, aKTyali3ye
MMUTAaHHS PO 30BHIMIHIN PETyIATOpP, TOOTO MPaBo.

Kpim Toro, B3aeMO3B’S30K pPO3ITISAYBAaHHMX HOPMAaTHBHHUX CHCTEM
NIPOSIBIISIETBCS. B TOMY, IIO pEJiris 3AaTHa BIUIMBAaTH Ha (HOPMYyBAHHS
CBITCbKMX HOpM. byBaloTh 1 Taki cuTyalil, KOJM pEJiriiiHi BHUMOTH 3
IUIMHOM  4Yacy  IIepeTBOproBaiucs  Ha  mpaBoBi.  Hampukian,
3arajpHOBHM3HaHMI npuHIMn «nulla poena sine lege» (Hemae MokapaHHs
0e3 3akoHY, fAKHHA Woro Tmependavae) € CBOEPITHOK MaHidecTalier
Hamy4yeHHs1 anocrtoia IlaBma rpomani Pumy: «...rpix He CTaBHUTBhCS B
MIPOBHMHY, KOJM HeMmae 3akoHy» [Pum. 5:13], a Takox — «...Je Hemae
3aKOHYy, HeMae i 37moumHy» [Pum. 4:15]. V cyuacHHX IeMOKpaTHYHHX
JieprkaBax Leil MPUHIMI 3aKPIIIEHHH STK OCHOBa BEPXOBEHCTBA IIPaBa.

Ha cworomni BruMB penirii Ha TPABOYTBOPEHHS BUSBISETHCS
MIEPEBaYKHO B OIIOCEPEAKOBAaHNX (hOpMax: CIPHUSHHS I'eHe31 HOBUX IPABOBHX
HOPM a0o0 TaJbMYBaHHS I[bOTO MPOIECY, BU3HAYCHHS €BONIOLIIHOIO pyXy
NIPaBOBOI CHCTEMH B LUIOMY Ta PO3BUTKY NpaBoBoi Hayku [3]. BoxHouac
IIPaBO HE MOXKE JETepMiHYBAaTH PO3BUTOK pENirii, a TIABKH CHPHATH Il
iCHyBaHHIO B OaraToMaHiTHMX (OpMax MLUIIXOM YHEMOXKJIHMBICHHS
MOTJIMHAHHA PI3HUMH BIpPOCTIOBiTaHHSAMH OJHE OJHOTO, pEerjaMeHTarii
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MeXaHi3My peanmizanii W MeX 3MIHCHEHHsS peNirifHUX IpaB, MOPSIAKY
CTBOpEHHSI # (DyHKLIOHYBaHHS peNiridHMUX opraHizamii. 30Kpema IpaBo €
KITIOYOBUM IIIOJI0 BUPIIICHHS TUTAaHHS ToJepaHTHOCTI [4, c. 630].

[IpoHMKHEHHS peNirifHUX HOPM Yy TpaBOBE TOJIE  TaKOX
BimOyBa€TbCSA y THX BHIIAAKAaX, KOJH MpPEIMET PENirifHUX Ta IPaBOBHX
BiTHOCHH 30iraerbcst. Tak, 3aKOHONABCTBOM YKpaiHHM OXOPOHSIOTHCS TaKi
XPUCTHSHCBKI I[IHHOCTI, SIK: JIIOJChKa TiAHICTH, cBOOOMA, PIBHICTH JIFOAEH
tomo. Kpim toro, Takuii B3a€eM03B 130K MPOSIBISIETECS 1 B TOMY, 1[0 caMa
penirist BUCTyHa€e B SKOCTiI IpeIMeTa MpaBOBOi OXOPOHH. 30KpeMa CTaTTs
35 KoHctuTynii 3akpiluitoe mpaBo KOXHOI JIIOAWHH, SKa MPOXKMBAE Ha
Tepuropii Ykpainu, Ha «cBoOOAy CBITOTIIAAY 1 BipocmoBiganHm». Lle mpaso
BKJIIOYae cBOOOTY CHOBiI[yBaTI/I Oynp-sKy penirito abo He CIIOBiTyBaTH
HISIKOT, 6e3nepem1<0z[H0 Blz[npaBJmm OJTHOOCOOOBO YHM  KOJICKTHBHO
pemrmm KyJIbTH 1 PUTYyallbHI OOpSAM, BECTH PEINIridHy IisUIbHICTBH [5].
A crarti 180, 181 KpuminampHOoro komekcy Ykpainu [1] mepembaudaroTh
BIZINOBITAJILHICTH 33 OPYLICHHS BKa3aHOTO MpaBa.

Otxe, IPaBo Ta PEJIiris B 00’ €KTUBHOMY BHMIpi € B3a€MO3aJICKHIMH i
B3a€MOJIONIOBHIOIOYMMH ~ HOPMAaTHMBHHMH ~CHCTEeMaMH. PeniriiiHi  HOpMH
BiZirparoTh BAXIUBY POJIb Y q)opMyBaHHl TIPaBOMIPHOI MOBEAIHKH, MPaBOBOT
KyJIBTYPH Ta 3JaTHI BUCTYNATH JICTEPMIHAHTOIO IPAaBOTeHE3Y, 10 B CyYacHHX
YMOBax BHSBIIEThCS 3ACOUIBIIONO B ONOCEpPENKOBaHUX (popMax BILHBY. Y
CBOIO Yepry MpaBo CIPHUSIE 3HWKEHHIO aBTOPUTAPHOCTI PEIIriiHOrO CBITOIIISLY
Ta peai3amnii peniriiHuX mpas.
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Tokapcvka Anmonina Cemeniena,

npodecop kadeapu Teopii Ta pinocodii mpasa,
KOHCTUTYIITHOTO Ta M>KHAPOIHOTO TIpaBa
HarmionansHoro yHiBepcuTeTy «JIbBiBChKA
MOJITEXHIKa», TOKTOP IOPUINIHIX HAYK,

npodecop

CYYACHA TPEHJAOBA KOMYHIKAIIIA:
PEAJIII TIPAB/IN TA «IIOCTITPAB/IN»

VY cydacHOMY CBITI BH3HaYaJbHy pOJIb BiJirpae iHdopmaiis ,ika
MIEPBICHO TOKJIMKAaHA BHOYIOBYBAaTHUCS Ha O0’eKTMBHUX (Qakrax. [Iporte
HacaMmIIepe]l MeJliiiHa cepa, HabyBIIN CBOET TPEHIOBOCTI, IGPETBOPIOETECS B
OIHY 13 HaWOIIBII HeCTaOLIBbHHX, z[e(bopMOBaHHx CY4aCHUMH BIUIHBAMH
rajyseil. Bona, sk HeBHAMMa 30p0s, 3MIHIOE 1 PyiiHy€ IOTCHIlIAIT JFOJCHKOTO
MHUCIICHHSI HOBITHIMH TCXHONIOTisMH. [l0 HHX Hajlex)arh: IOCTIPAB/a;
MaHIIyJIsLis; lH(bOpMaIIII/IHO TICHXOJIOTIYHA OTICpallis; OPaTOPChKA MAcKa.
HaszBani MeTo KOMyHIKaLii 06’€/IHYIOTE CIIUIBHI ippallioHa/lbHI eMOLIHHO-
eKCIIPECUBHUX 3aC0O0U, SKi, K IPaBUIIO, IPUXOBAHI, O/THAK, 33 CBOEIO CYTTIO
MAaHIMyJATHBHI. Bci pi3HOBHAM BIUIMBY BYCHI BBAXKAIOTh IICHXOJIOTTYHUM
3aco00M 3MiHHM iHTEepeciB 1 NI0Ji KOMYHIKaHTIB HAa OCHOBI IPHUXOBYBaHHS
CBOiX iCTMHHHX HaMmipiB. Take yIpaBIiHHA TIICHXIKOIO 3acBiguye Tpyoe
MIOPYIICHHS TIpaBa JIIOJMHN HA CBOOOY 1 JEMOKpATIito.

IMocTnpaBma, IO IPYHTYETHCS Ha JisIX 1 MHCJICHHI, NpPU SKUX
00’€eKTUBHI (PaKTH € MEHII BIUIMBOBUMH Y (hOPMYyBaHHI IPOMAaJICBKOI JyMKH,
HIXK 3aKJIMKH JI0 eMOLiH 1 0COOMCTUX MEPEKOHAHb ,sKi BIUIMBAIOThH OijIblIe Ha
(opMyBaHHs TPOMAJICbKOI JYMKH, Hi’ €MOLii, 1110 3aMiHSIOTh palliOHaJIbHE
MmucieHHs. OKCOPACHKUH CIIOBHHUK YBIiB TOHATTS HOCTHPAaBOH Y HEpeIiK
HaykoBuX crareii me B 2016 pomi. OmHAK , TOHATTS HE € TaKUM HOBHIM.
3 icTopii BIIOMO : CKIIbKH iCHY€ CyJ MPUCSUKHUX 1 ANeTIOBAHHA YYaCHUKIB
TPOLIECY O eMOLiH MPUCSUKHHX, CTUIBKH ICHYe CIpoda IMOCTABUTH eMOL
Bulle 3a (akth. Ha repMEeHeBTHYHOMY pIBHI MOXEMO 3ayBaXKHTH, IO
MOCTIpaBa TPAKTYETCS Yy [BOX BHMIpax CEMaHTHUKH: 3 OJHOTO OOKY,
JIOCIIITHAKY HAa3WBAIOTh IOCTIPABY IHTEPIIPETAL€I0 MMPaB/AH, a 3 1HIIOrOo —
noctnpasga Keamiikyerbcs sK BigBepra OpexHs. (DakTUUHO MOCTIPaBiaa
nedopmye 1 kopurye ¢akTH 3 TO3UINA Cy0’€KTHBHOTO TOTIIIAY ¥ OMIHOYHUX
OadyeHp KOMYHIKaTOpa. Peaizariero mocTnpaBIy BUCTYIIAIOTH 9acTo (HEHKOBI
HOBHHM Y COLMEpeXaX, OCKIJIbKH KO)XKEH KOMYHIKarop BHCTYIae
MIOCEPEHUKOM TIepesiaui iHdopmalli BiJIOBIIHO IO CBOiX YsBJIEHb Ta
3aBiaHb pepakuii. [Ipukmagom nocrnpaBauBoro iHGOPMYBaHHS —CTallo
akTmBHe oOroBopenHs niii  Koucrutymiinoro Cyny — amemyratamd,
eKCIIepTaMHU, TPOMAJICBKUMH JliSTIaMH.

Jlo HazBaHOro cmocoOy TPEHIOBOI KOMYHIKallii TOJaeThCs IIe
TEXHOJIOTIYHMA TIPUHOM, SKMH TEX HHIIIBHO BIUIMBAC Ha IICHXOJOTIKO
moneit. Uperbess mpo  (GopMyBaHHS — €MOLIHHO-NIPONAraHANCTCHKOTO
CETrMEHTY 31 crioTBOpeHHs (akTiB. [HpopmariiiHo-TicuxooriuHi onepaii —
1Ie TeX TEXHOJOTisl (hOpMyBaHHS TPOMaJCHKOI JYMKH, IPOTE Y NOTPIOHOMY
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BopoxkoMmy pychi. Ile Takuil e MaHINYISATUBHUEM BIUIMB Ha EMOIIil,
MOBEIiHKY Ta OO0 €KTHUBHI MipKyBaHHS OCOOHM 3 METOIO JOCATHEHHS
BIICPKOBHX HE OE3MEKOBHX IiJIeH Ha TEPUTOpii Bopora. 3 TAKUMH HaMipaMu
3aCTOCOBYIOTHCSI BCi HAasBHI TPAKTHKH Ae3iHPOpPMYBaHHS: HaIliBIIPaBIa,
oOMaH, OpexHs Ta iH.

Bynp-ixa MaHImymAmiss Mae LIKOBUTY HETaTUBHY KOTHITUBHY
CyTHICTb, 1i HE MOXXHa BBAaXAaTH IEPEKOHYBAJIBHOIO Yy IyOIiYHOMY
CHUIKyBaHHI, 00 BOHa CIpsSMOBaHAa Ha 3JOYMHHUH akT — OOMaHIOBaTH
cinyxada abo uwmrava. Jocmimaung O. [liomizoBa BBOIUTH MOHSTTS
«opaTopchka Macka» 3a BH3HaueHHsAM B. Bunorpamosa i M. baxrina.
[Momparaa, y O. JliomMioBOi Iie BXKe HE «Mackay, a «(pyHKIIOHATbHA POIbY»
MIEPETBOPEHHS TAKOTO 3ac00y y O3UTHBHO KOHOTATUBHUH IMPUHOM.

€BponapnaMeHT 3aKINKaB CTBOPUTH €(DEKTHUBHY CTpATETii0 MPOTHAil
MaHImynATHBHIM mpaktuni. Ski 6 He OyiM  TEXHOJOTIYHI MpUHOMH
MaHiIyJIOBaHHS CBIIOMICTIO TpOMaJsiH — Halla Jep)KaBa IOKIMKaHa
pO3Mi3HaBaTH i JaBaTH ONEPaTHBHY BIAIOBIOb Ta 3aCTOCOBYBaTH aJCKBATHI
criocobu 3anobiraHHs iHGOPMALIHHAM TICUXOJIOTIYHUM JIisIM, TIOCTIIPaBIHBIM
TEXHOJIOTIAM 1 «Mackam». JIst IIbOoro Mae BifOyBaTHCs NPHBEPHEHHS yBard
JKYPHAJICTCBKOI CIIUTBHOTH IO 3amloOiraHHd MAaHIMYJIATHBHIA TPaKTHII
mofaHHsA iH(GOpMamii B Me[ia; MOTPIOHO MiJBHINUTH MEAIHHY TPaMOTHICTH
HAceJleHHS;, TpeOa BCTAHOBHUTH BiIOBIJAIBHICT KYPHATICTIB (BIATIOBITHO 11O
Kojekcy >KypHaIlICTCBKOT €THKH) 332 €MOL[IHHO-Cy0 €KTHBICTCBKE MOJAHHS
(akTiB, CHEKYJIATHBHE 3aCTOCYBaHHS IOCTIPABAN. AKTYalli3yIOThCS TaKOX
MPABOBI MEXaHi3MHU BIUTUBY Ha 3aKOHOJABUOMY PIiBHIi: WACTHCS MPO MOTPEOY
NpUiHATTS «3akoHy Tpo JesiHdopmaitio», 3akony «lIpo Memia», Bixke
aroToBiIeHnX y BepxoBHiit Pazi, omHak, 10 1pOT0 Yacy mie He pO3IIITHY THX.

Cnucok eukopucmanux 0icepen

1. Tiomimosa O.}O. EBosroriiss MOBHOTO AUCKYPCY B CYIOBHX IPOMOBAX
BupatHUX fopucTiB XIX—XX ct.: MoHOrpadis. Xapkis, 2015. 199 c.

2. Cmousip JI. ToctmpaBaa: HiYoro HOBOro, cioBa [medialab. online
news postruth.pexxum moctymy 11.12.2020].

3. Tokarska A.Wojna hybrydowa: wolNe¢§ slowa czy wolNesé
manipulacji: moNegrafia. Lwow, 2019. 104 s.

Tpemovakosa Temana Mukonaiena,

noteHT Kadeapu nerxosorii HarionansHOTO
yHiBepcuTeTy «OJIechbKa IOpUANTHA aKaAeMis»,
KaHIUaT NOJITHYHUX HAYK, JOLEHT

BIPA SIK PECYPCHHI?I EJIJEMEHT OCOBUCTOCTI
B IICUXOJIOI'TYHIU CJIYKBI MBC YKPAIHU

Cy4yacHuil  mepioll  PO3BUTKY  YKpaiHCBKOTO  CYCIIJIbCTBA
XapaKTepU3y€EThCsl IHTCHCUBHUMH Ta CUCTEMHUMHM TPaHC(HOPMAIISIMU Y BCIX
cepax CyCIIJIBHOTO >KHTTS, y TOMY 4uuciai B mpodeciiiHiii cdepi
IIPaBOOXOPOHHUX CTPYKTyp. HuHi, B ymMoBax minBUIIEHOT HeOe3NeKH,
poOoTa MpaKTHYHUX IICUXOJIOTiB OpraHiB BHYTPIMIHIX CIIPAaB CTa€ BCe OB
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aKTyaJIbHOIO, OCKUIBKM CTPIMKI 3MIHM MOXYTh HOPOJDKYBATH y JIIOAWHH
BiTUyTTS HEBIIEBHEHOCTI B MaiOyTHBROMY, y BIACHUX MOXKIHBOCTSIX,
HEBU3HAUEHICTh CBOTO iCHYBaHHS, pO3TyOJICHICTh 1 Oe3mopagHicTh, MO HE
MOXXe He BimoOpa3WTHCS Ha BHKOHAHHI CIyXO0BHMX 000B’s3kiB. Tomy
0COONMMBO aKTyalbHUMH IIOCTAlOTh IUTAHHS IIONIYKYy pECypciB, IO
JI0IIOMararoTh JIOJMHI aanTyBaTUCs 10 HOBUX YMOB, OyTH KOMIIETEHTHUM
B npodeciiiHux cimyx00BuX 000B’s3Kax Ta €(pEeKTUBHO (YHKIIOHYBAaTH B
Cy4acHOMY CBITi.

JocnipkeHHst 3a3Ha4eH0T TPoOJIeMU Mae He JIMIIE TEOPETUYHE, ale 1
MIPaKTUYHE 3HAYEHHS, OCKIIBKYA B CHCTEMi BHYTPIIIHIX CHpaB 3 SBISAIOTHCS
HOBI BHKJIMKH B iX mpodeciifHifi ismbHOCTI, Taki fK: CTBOPEHHSA Ta
MeTOAMYHEe  3a0e3MeueHHs  TMPAamiBHUKIB  TCHXOJIOTIYHOI  cIyxOum
HamionaneHoi rBapmii, BigOip KaHAWOATIB Yy HOBY MOJIIif0, peabimiTaris
yYaCHHKIB O0MOBHUX [iil, BU3HAYCHHS HAIHHOCTI MEepCoHATy, ICHXOJIOriuHa
eKCIIepTH3a TOIIO0. TakuM YHWHOM, MEepe]] MCHXOJOriuHOK ciiy:k000 MBC
VYkpaiHu NOCTIHHO MOCTAOTh HOBI 3aBJaHHS 100 POOOTH 3 MEPCOHAJIOM:
oprasizamii cramoro npodeciiHoro Ta OCOOHCTICHOIO pO3BUTKY, IO
HEMO>KJINBO 0€3 3BEpHEHHS 10 PECYPCHOTO EIEMEHTY OCOOHCTOCTI.

IMonsarTss pecypcy Mae [OCHUTh IIMPOKE 3HAUEHHA Ta € TOJi
mucnumutiHapauM. Ha mymxy B.II. 3iHueHKa «pecypcHMH Wiaxim mae
MOXIIMBICTh B TepMiHaX OJHI€E] MOBM ONHWCATH SK BHMOTH, MIO
HaKJIQIAI0ThCSl 30BHILIHIM CEPEIOBHIINEM Ha CHCTEMY, TaK i BHYTPILIHIMHU
MOKJIMBOCTSIMH CUCTEMU 3aJI0BOJIBHITH JaHUM BuUMoram [1, c. 113].

B nmncuxomnorivHiii Hayli o pecypciB HaiyacTilie BiIHOCSTH
(bi310JI0TIYHI Ta THHOJIOTTYHI 0COOIMBOCTI OCOOUCTOCTI, KOTHITHUBHI MPOLIECH
i OCOOHCTICHI $IKOCTi, COWIANBHY MIATPUMKY, (iHAHCOBE OJIaromoirydus,
HaOyTi 3HAHHA, HABMYKM Ta JOCBiJ, a TaKOX HABUYKU OIEPYBaHHS
pecypcaMu B CKPYTHHX JKUTTEBUX CHUTYaIlisIX T€X MOXYTb PO3IJISIIATHCS B
SIKOCTI camocTiifHoro pecypcy. 1.B. BpmHsza mim pecypcamm Bm3Hauae
«BHYTpILIHI 1 30BHIIIHI 3MiHHI, II0 CHPHSIOTH IICHXOJIOTTYHII CTIHKOCTI
0COOHMCTOCTI B CTPECOTEHHUX CHUTYAIIiSIX, [1€ eMOLIiiHI, MOTUBAIIIHHO-BOJIbOBI,
KOTHITHBHI 1 TOBEIIHKOBI MOXKJIHBOCTI, SIKi JIFO/IHA aKTyali3ye I aaanTanii
JI0 EKCTpEeMajIbHUX a00 CTPECOBHMX CHTYaIlil 1 )KUTTEBUX MOAIN» [2, ¢. 69].

MeTol0 aHOTO JOCHI/DKEHHS € aKIeHT Ha BHBYEHHI TaKOTO
BHYHPIIIHB0-0COOUCTICHOTO pecypcy SK Bipa.

Bipa, BHYTpilIHii, TyXOBHHI CBIT JIFOAWHH Ta BCI IICUXIYHI MTOYYTTA,
CTaHH 1 IpolLiecy, 1110 3 HUMH TI0B’s13aHi, He BRXKJIMBO Lie Oyze peririiHicTs 4n
HaBIIAKM — TPOTWIICKHA 1 HE PENIriiHICTh — € CHCTEMO YTBOPIOIOYHUMHU
KaTeTOPiIMH TAaKOTO KyJIBTYPOJIOTIYHOTO IOHATTS SK 0oOpa3 CBiTy, 0 Ha
Hamy — OyMKy, €  (yHIaMEHTAIFHOIO  OCHOBOIO  OCOOHMCTICHOTO
CBITOCTIDUHAHSTTS, 110 HaslaJ1i OpPMye TTEBHI MOTHBH Ta TIOBEIIHKOBI MOJIEI.

3anexHO Bi HAYKOBOTO MiAXOAY AOCIHITHHKIB, Bipa BH3HAYAETHCS
SIK «OCOONMBHIA TNCUXIYHUW CTaH, SKUH BUHHUKAE y JOCHUTh HEBH3HAYCHIN
curyauii, npu ymoBi gedinury TouHOI iH(oOpMmamii PO JOCSKHICTH
MOCTABJIICHOT METH, aje KOJHW ICHYE MOMJIMBICTH JUIA YCHIIIHOI mii 4Yd
YCIIIIHOTO pe3ynbTaTy» [3, c. 245], sk «mo4yTTs, o 3abapBioe oOpasu
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(aHTa3il i CTBOpIOE 1MIO3iI0 peanbHOCTI 1 iX mi3HaHH» [4, c. 109], sk
«3IIaTHICTH JIFOUHH, IO TIOB’sI3aHa 3 ii CTABICHHSIM IO OTOUYIOUHX JIFOIEH i
npuponm» [5, ¢.153], Ak «eK3uCTeHIifHIA pecypc ocodn, mo Mobii3ye Ta
CTIPSIMOBYE i JTiT Ha TIOMOJIAHHS KPU3OBHX MEPioIiB KuTTD» [6, . 16].

Otxe, i3 BHIIE3a3HAYCHOTO 0AYMMO, IO JOCIIITHUKHI BKa3yIOTh Ha TE,
IO Bipa Lie BIIEBHEHICTh B c00i, Bipa B cede, y BJIACHI CHIM 1 MOXXJIMBOCTI
BIOPATUCH 3 NPOOJIEMaMHu, 3JaTHICTh 3MIHUTH CBOE CTABJICHHS JI0 IPOOJIEMH,
CHpsIMYBaTH CHJIM Ha CaMOPO3BHTOK, caMOaKTyallizauito. Bipa B mupokomy
pO3yMiHHI He € 00OB’SI3KOBO peJiriiiHa, i ii He MOXXHA OTOTOXKHIOBATH 3
penirifimicTio. B Haymi OimpmI cXWibHI BBaXKaTH, IIO Bipa Il AMHAMidHA
cuctemMa 0o0pasiB, I[IHHOCTEW 1 3000B’s3aHb, SKIMH KEPYETHCS JIIOAWHA B
JKHTTI, CTIOCIO JFOIMHA 3aHYPUTHUCS B )KUATTS 1 OCMUCIUTH HOTO.

[IpoTe, HEMOXKIIUBO 3anepedyBaTH, 1o OiMpIIiCTE JFOMEH Tia 4ac
KPH30BUX OC3BMXIIHMX CHTyaliil (SK Ha TOH MOMEHT 31a€ThCH),
3BEPTAIOTHCS 10 AyXOBHOI chepy i penirii. JlokasoM Takoi CIpIMOBaHOCTI
MePEKUBAHb MOXKYTh CIIYTYBaTH PE3yJIbTAaTH COLIOJOTTYHOTO OMHUTYBaHHS,
sske Oyno mpomeneHo B CIIA micas moxiii 11 Bepecus 2001 poky:
90 % mrometi B TO# Yac 3BEPHYIHCS IO PEIIITii 3a BTIXOIO Ta MCHXOJIOTIYHO0
miarpumkoro [7, ¢. 1507-1512].

IMotpeba y 3BepHEHHI 1O TyXOBHOI cepr 3a3BHUA 3HAXOJUTHCS y
CIUITYOMY PEKHMI i, THM UM IiHIIMM YHHOM, aKTyai3yeThCS Ta BHOCUTHh
CBiil BKJIaJ| B POLIEC] EPEKUBAHHS KPUTUUHUX CUTYALiH.

SIk pO3YyMHO CTaBUTHCS [JI0 HUX B NpPaKTHYHIA JisUTBHOCTI
npeAcTaBHUKaM (acHIiTyIouux mnpodeciid, MpakTHYHUM IICUXOJIOraM Ta,
BJacHe, cy0’eKTaM cutyauiil jo0pe nociimkeno B 3axianii Haymi [8, c. 6].
[cuxomorist TyXOBHOCTI Ta pedirii, Aocsria TaMm OUIBIINX YCIiXiB CBOTO
PO3BUTKY, OCKIJIbKM HE Maja TaKUX aBTOPUTAPHUX 3a00POH peNiriifHOCTI Ta
coliaTbHUX YCTAaHOBOK Ha 00OB’S3KOBICTB aTei3My, SIK € BUMAJIO HA JIOJIFO
Hamroi KkpaiHm. TaM HayKoBi JOCTI[DKCHHS i€l cdepu BKe MAaIOTh
IHCTUTYaJIi30BaHUI XapaKkTep Ta IHTErpOBaHi B HAYKOBY MCHXOJIOTIIO

T'osoBHE MicCIe JOCHI/PKSHHS i€l mpoOsieMu 3aiiMa€e eK3UCTEeHIIHHO-
T'YMaHICTHYHHUH HAIIPSIM B TICUXOJIOTIT, B MEXaX SIKOrO aKIIEHT POOUTHCS Ha Bipi
SIK Ha BHYTPIIIHBOMY pecypci ocoOu, 1o MoOuIi3ye Ta crpsiMoBye 1i jil Ha
TIO/IOJIAHHS KPU30BHX I1epioftiB KUTTS. Po3rismaroun eK3UCTeHIIHHUN acTieKT
JYXOBHOCTI, il 3B’5I30K 3 CAMOPETYIIAILIE0 1 MIHHOCTAMHU OCOOHUCTOCTI, BUCHUM
JleontreB J[.A. BU3HAUa€ IyXOBHICTh SK «BHINUH pIiBEHb JIFOJICHKOL
caMoOperyIIsllii, IPUTaMaHHUI 3pitiil ocoductocTi» [6, ¢. 20].

Crpecn, mpoOieMHI Ta eKCTpeManbHi cHUTyaulii, pi3HOMaHITHI
KpU30Bi CTaHHW, fAKi HpuTaMaHHi mnpodeciiiHii cdepi NPaBOOXOPOHHUX
CTPYKTYp, aKTHBi3yIOTh BHYTPIIIHIO MNCHXOJOTiYHY HOTpeOy IIOAWHU Y
HasiBHOCTI TEBHOI CHJIM, 33 JOIOMOIOH SIKOIT MOXIIMBO CIIPaBUTHUCS 3
ICHYIOYMMH HEBU3HAUEHHMH CHUTYyalissiMA. ToMy Ui TCHXOJOTi9HOL
cryxbn BMC  Vkpaian Bkpall HEOOXiHUM € 3BEpHEHHS YyBarW i
JOCIIJDKEHHST OCOOUCTICHMX SIKOCTEH CIIy>)KOOBIIIB Ta BJIOCKOHAJICHHS
JIarHOCTUKM 1X BHYTPIIIHBOTO MOTEHLIANy, SIKHH 0€3yMOBHO € Ba)XKIIMBUM
PECYPCHUM eJIeMEHTOM B npodeciiiHii AisTbHOCTI.
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Tponin 3axap Bonooumuposuu,

JIOLEHT Kadeapyu MI>KHAPOIHOTO TIpaBa
IHcTuTyTYy MidKHapoaHUX BifHOCHH KHIBCHKOTO
HalliOHAJILHOTO YHiBepcuTeTy iMeHi Tapaca
[lleByenka, KaHAUAAT OPUIUYHUX HAYK,
JIOLIEHT

IMPUHIUII 3AXUCTY IIPAB TA IHTEPECIB CYB’€EKTIB
MI’KHAPOJHHUX ITPABOBIJHOCHH SAK OCHOBA MUPHOI'O
PO3B’AA3AHHA MIDKHAPOJHHUX CIIOPIB

3arocTpeHHs MKAEp>KaBHUX BIIHOCHH B OCTaHHI 9acH BUKIIMKAJIO
MiABUINCHY I[IKABICTh JO IHTaHh MHPHOTO BHUPIMICHHS MIiKHAPOTHIX
criopiB. B mpakTHuHill miommHI BCe YACTIIIE JIYHAIOTH 3alUTaHHS OO0
OKPEMHUX AacCIeKTiB MHPHOTO BHpIMICHHS MIXHApPOIHHUX CIIOpiB, a TaKOX
CTOCOBHO JKHUTTE3AATHOCTI IIbOTO MEXaHI3My B CY4aCHHUX YMOBaXx B3arali.

Po3riis TeOpeTHYHHX NMUTaHb MHPHOTO BHUPIMICHHS MIKHApPOIHUX
CHOPIB HE MOXJIMBUH Oe3 IOCIIKEHHS OCHOBH, SIKa BU3HA4Ya€ JiSUIBHICTH
MHUpHHMX 3ac00iB BHpIIIEHHS MDKHapOJHHUX CIIOpIB B  Cy4acHOMY
MDKHapOJHOMY NpaBi — NPUHLIMIY MHPHOTO BHUPIMICHHS MIDXHAPOJIHHX
CHopiB, Horo wicus y BHpIIICHHI MDKHapOJHHX CIIOpiB Ta BIUIMBY
Cy4acHOIr0 MXKHApPOJTHOTO MpaBa Ha HOro 3MiCT.
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[MpuHOMT MUPHOTO BUPIMIEHHS MIKHAPOJAHUX CIIOPIB CTaHOBUTH
OCHOBY CYy4acHOTO MDXKHAPOJHOTO IIpaBa. ABTOPH Oe33anepedHi B TOMY, IO
caMme Ha Horo 0CHOBi OOYJOBaHi Cy9acHi 3aCO0H BUPIMICHHS MIXKHAPOTHUX
cropiB. Tax, mampukman Enmyapan Annpianosmu Ilymmin 3a3HadaB, Mo
NPUHIAIT MAPHOTO BHPIMICHHS MDKHAPOJHHX CIIOPIB 1[¢ OCHOBOIIONOKHE
Hayajo Cy4acHOTO Ml)KHapO):[HOFO npaBa [4 ¢. 23]. KinbkicTh J0CHTIIKEHD B
SKHX B TOMY Y4 iHUIOMY BHIVISI aHAIi3yBaBCs 3MICT LBOrO INPUHLIMILY
BeJNMYE3Ha, a/Ke BiH JIOCITIDKYBaBCS HE JIMIIE B KOHTEKCTI MHPHOTO
BUDIIIEHHS MDKHApOJAHUX CIIOpiB, ale ¥ NpH 3arajJbHOTCOPETHYHHX
JOCIIKEHHIX MPUHIIHITB MIXKHAPOIHOTO TIPaBa.

3a3HayueHi JOCTIPKEHHS 3BOIATHCA [0 IHTEpIpeTarlii MPUHIAILY
MHPHOTO BUPIIMICHHS MDKHAPOAHHX CIIOPIB, SIK 000B’S3KY AepxkaB (B Kpamomy
BUMAAKy — CYO’€KTIB MDKHApOIZHOTO TIIpaBa) BHUPIIIYBaTH CBOI CIOpH
BUKJIFOYHO MHUpPHHMH 3aco0amu [3]. B I1bOMy KOHTEKCTI 1 PO3IIIAAETHCS
3aCTOCYBaHHS I[bOTO MPHHIUITY JI0 OyIb-SKUX PO30DKHOCTEH B MIKHAPOIHUX
BIZIHOCHHAX. AJie BUSBIEThCS, IO Hapa3i BXKE HEMOMJIMBO TOBOPUTH PO
3aCTOCYBaHHS LbOTO TIPUHLMIY B 3alpOIOHOBaHiil iHTepmperauii 10
PO30KHOCTEH, 110 BHHUKAIOTh CaMe B CY4aCHUX MIKHAPOJHUX BiTHOCHHAX.

@akTHYHO 3alpPOINOHOBAHE 3aCTOCYBAHHA NPUHIOUIY MHPHOTO
BHpIIICHHS MIKHApOJHUX CIIOpIiB Tepemdadae, IMO-TiepIie — HasBHICTH
cHopy, MO-Apyre — CTOPOHM CIIOpYy MarioTh OyTH Ha OJHOMY piBHI
NPaBOBIJTHOCUH a00 MpHHAWMHI IITYYHO BHBEJEHI Ha OJUH piBEHb
MPaBOBIAHOCHH (HAMPUKIAA SK I BiAOYBAa€ThCS IiJg Yac BHUPIIICHHS
IHBECTHLIHHUX CMOpiB). A 5K OyTH B THUX CUTyalisiX KOJHM BiACYTHIiH
nepiuit abo Ipyruii enemMeHT abo i nepumi 1 npyruit? [Ipukianis Takoro B
Cy4acHOMY MIXKHapOHOMY TIpaBi JOCTAaTHBO.

OmHMM 3 HaWACKpaBIIMX TPHUKIANIB I[OTO € MDKHapOJHE
KpuMiHanbHe TmpaBo. Hampukman pimenHs HropaOep3skoro [1] Ta
Toxkiiicbkoro TpuOyHamiB, Ae Brepmie Gi3udHi 0cOOM OYIH MPUTATHYTI 10
BIZINOBIIAJILHOCTI 33 MOPYIIEHHS HOPM MDKHApOJHOTO IpaBa, YUM OYIIO
BU3HAHO 3JAaTHICTh (i3WYHUX OCi0 Oe3rmocepeHb0 HECTH OOOB’SI3KH Ta
OyTH BiINOBIIQIEHUMHU O€3MOCEPEHBO 32 MXKHAPOIHUM IIPABOM. 3T0JIOM,
uei miaxig OyB pO3IIMPEHUH MPAKTUKOW MIKHApOIHUX KPUMIHAIBHHX
TpuOyHamiB 1o koymmHIA FOrocmasii, Pyamnmi ta Ceeppa-Jleone i
TisUTEHICTIO MiXKHAPOIHOTO KPUMIHAIBHOTO CYAY.

OdeBUAHO, IO 3a3HAYCHI IHCTHTYMI{ MisJIM Ta IiFOTH HE HA OCHOBI
NPUHOUIY MHUPHOTO BHPIMIEHHS MIKHAPOAHUX CHOPIB, a 0COOM B HHX
MIPUTSTAINCH Ta MPUTATAIOTHCS 10 BiJIOBIIANBHOCTI HE 33U BHUPILIEHHS
MDKHapOJHHUX CIopiB. Ha Ham morisj OCHOBHOIO METOIO IisTTBHOCTI ITHX
yCTaHOB OyJia Ta € ifiesl 3aXHCTy MpaB Ta 3aKOHHUX IHTEPECiB CyO’ €KTiB,
mpaBa sIKUX OyJW TMOPYIIeHI B HACHINOK Ai OCi0, IO MPUTATATUCh YU
MIPUTATAIOTHCS /10 Bi}IHOBi)IaJ'IBHOCTi

Ille oxHNM LiKAaBUM NPHUKIIALOM MOXYTh CTATH 3aCO0U 3aXHCTY NpaB
JIFOJMHH CyYaCHOTO MDKHAPOJHOIO NpaBa. 3aKpIIUICHHS NPAB JIIOAMHHA Ha
yHIBEpCaJIbHOMY MDKHApOJHOMY DiBHI He OyJIO MiATPUMAaHO OUIBII-MEHII
ICTOTHUMHU 3aco0amMu IX peaiizamii, a BCi Li MOJOXEHHS (OpPMaILHO He
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MaJi 3000B’s13aIbHOT cHiIH. Taki MOJIOKeHHs Ta 3aco0u ix peanizanii Oynu
3aKpiruleHi Ha perioHampHOMY piBHI. Tak, 4 mmucromama 1950 poky Oyma
npuifHATa €BpoIeiicbka KOHBEHIIS PO 3aXHUCT MPaB JIOJUHN Ta OCHOBHUX
cB00OI, sIKa CTaja MepIInM 3000B’I3aTbHAM MIKHAPOJHUM JTOKYMEHTOM Y
it cdepi, peamizamis sikoro Oyna MIAKPIIJICHA CYAOBOIO YCTaHOBOIO
€BporneiickkuM cyioM 3 mpaB JoauHd. Takox y 1969 poui B mexax
Opranizanii aMepuKaHCBKUX JepkaB Oyna mignucaHa AMepHKaHChbKa
KOHBEHIli 3 MpaB JIOJUHH, SKOIO OyJo 3acHOBaHO MiKaMepUKaHCHKY
KOMICiI0 3 TpaB JIIOIMHM Ta MiKaMepHKaHCHKHH Cyl 3 TpaB JIIOIWHH.
Y 1981 x pomi B mexax Opranizamii adpukaHcpkoi emHOCTi Oyna
mianrcaHa A¢QpHUKaHCHKa XapTisd MpaB JIOAWHU Ta HApOIiB, sIKa 3acCHyBaJa
AdpHUKaHCHKY KOMICIIO 3 TIpaB JIIOIMHA Ta HApOIiB.

TakuMm YWHOM, TPHUKIATN IiSUTEHOCTI IHCTUTYIIH 3 3aXHCTY IIpaB
JIIOJIMHM CBIYATh MPO IX PO3BUTOK B OiK BiAMOBHM Bij KaTeropii crip Mix
JIepKaBoo Ta (Pi3MuHOI 0C000F0 (1[0 MO Miciie KOJIM ICHYBaJIX MPOMIKHI
OpraHH JJIsl pO3IIIsy cKapr oci0 mpaBa sSIKUX OyJIM MOPYIIEHi), B KATETOPiro
OCKap)KeHHsl M Ta MepeciiayBaHHS AepkaB (i3MYHMMH OcoOaMu 3a
MIOPYIICHHS TIPaB JIOJUHU Ta OCHOBHUX CBOOOI.

SAx Mm@  OaymMo 3a3HAYeHI BHWIIE TEHICHIII MIXKHAPOIHOTO
KPUMIHAJIBHOTO TpaBa Ta MpaBa 3aXWUCTY MPaB JIOJUHU CTaBJSATH MUTAHHS
PO HEOOXiMHICTh MEPEOCMHUCIICHHS POJi MPHUHIUIY MHPHOTO BHPIIICHHS
MDKHApOJHUX CIIOPIB B Cy4aCHOMY MIKHAPOJHOMY NpaBi B Oik HOro 3aMiHH
(ab0 mpHHAMMHI JOTMOBHEHHS) NPHHIMIIOM IIpaBa Ha 3axXHCT IIpaB Ta
iHTepeciB Cy0’€KTIB MDKHApOIHHMX IPABOBIIHOCHH. AJDKE SIKIIO MU HE
MOXKEMO TOBOPHUTH TPO HAasBHICTH CHOPY y NMPaBOBIJHOCHHAX Ta/abo Mae
MiCIle HEpiBHICTh CY0 €KTIB MPABOBITHOCHH, JOTIYHO MPUITYCTUTH IO MiX
HUMH PO3TJIANAETECSA HE CIHip, a BiIOYBa€ThCs 3aXUCT IpaB Ta IHTEPECiB
cy0’€KTiB TaKuX NpaBoBigHOCHH. CIIiJ] HATOJIOCUTH, 110 3a3HAYEHE KOIHUM
YMHOM HE 3MEHIIYE MOXIIMBOCTI MHPHOTO BHPILIEHHS MIDXHApPOIHHUX
CHOPIB, OCKUIBKM MOXJIMBICTh TPABOBHUMHU 3ac00aMH BHUPILIUTH CIIp €
OJIHMM 3 LIUISIXiB 3aXUCTY NPaB Ta IHTEPECIB Cy0 €KTIB NPABOBIIHOCHH.

3 iHIOro OOKy 3a3Ha4yeHe He O3HA4ae IMOSBY B MDKHAPOIHOMY IpaBi
NPUHIIMITY NpaBa Ha CIPaBeJIMBHI CyJ] a00 MPUHLMITY IpaBa Ha IPABOCY L.
AJKe O3HauYCHI NPHUHIMIHN B 3arajbHii Teopii mpapa, mpasi MpaB JIOAWHA Ta
KOHCTUTYIIHHOMY TpaBi BiICHIAIOTE 1O MISUTGHOCTI CYJOBHX YCTaHOB, SIK
OCHOBH 3aXKCTy IPaB Ta 3aKOHHHX iHTepeciB moanHu [2]. Hapasi, mibkHapoaHe
IpaBo B L YacTHHI Mae Habararo HIMPIIMH IHCTpyMEHTApid 3yMOBIICHHN
KOOPJIMHALIMHAM XapaKTepoM MDKHApOAHOTO TIpaBa Ta [I€I0 HPHHIHITY
MHPHOTO BHPIIIEHHS MDKHApOJHUX cropiB. Came ToMy OiIbII NpPaBHIBHO
TOBOPHUTH TPO 3apOJUKEHHS MPHHIMITY NpaBa Ha 3aXKCT MpaB Ta IHTEpeCiB
Cy0’€KTIB MIDXHApOJHUX TIPABOBIIHOCHH Ha JIOTIOBHEHHS a0o 3aMicTh
MIPUHIUITY MEPHOTO BUPIMICHHS MXKHAPOIHUX CIIOPIB.

TakuM dYMHOM, TIJCYMOBYIOYE BHIIE 3a3Hau4€HE, MOXKIMBHH
BHCHOBOK, III0 Cy4YacHa CHTYyallis B MDKHapOJHOMY KpPHMiHaJbHOMY IIpaBi
Ta MpaBi MpaB JIOJMHYU CBIJUUTH PO TE, 10 IPUHIIUII MUPHOTO BUPIICHHS
MDKHaApOJHUX CIIOPIB BXXE HE MOXKE PO3IIIIAATHCH SIK BCEOCSHKHUHM MPUHIINT
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Cy4acHOTO MDKHAapOJHOTO TIpaBa, 110 3abe3neyye BPEryJIOBaHHS
MDKHapoZHHX  po30OibkHOCcTeH. CHTyamlis B  3a3HAYCHHX  Taly3sax
MDKHapOIHOTO TIpaBa XapaKTePU3YEThCS IIOMIUPEHHSIM pPO301KHOCTEH SKi
MalOTh XapakTep He CIOopy, a TepeciiTyBaHHA IepkaB iHAuWBimamu (abo
HaBMAKW) 33011 TPUTSITHEHHS [0 BIAMOBINANBHOCTI Ta ITOHOBJICHHS
MOPYIICHUX MpaB. TakuMM YHWHOM, MOXHA TOBOPUTH, INpO Te€, L0 B
Cy4acHOMY MDKHapOJHOMY TpaBi NPUHLIMUII MHPHOTO  BHPILIEHHS
MDKHApOJHUX CIIOpiB Mae OyTH IIOHaiiMEHIIE IOMOBHEHWH NPUHIUIIOM
3aXHCTY MpaB Ta iHTEpeCiB Cy0’€KTIB MIXKHAPOJHUX MPABOBITHOCHH.
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Deodoposuu Onvea Bacuniena,

3100yBay CTYICHS BUIOT OCBITH Marictpa
3a crnemianbHicTio [Tcuxomnorisy HHI3/IH
HarmionansHOi akageMii BHYTpIIIHIX cIIpaB

HOHATTS TA KPUTEPIi ICHUXOJIOTTYHOTI O 3JIOPOB’S

3rigao 3 Bm3HaueHHsM BOO3 (BcecBiTHROI opranizailii oXopoHH
3;[0p013’;{) 3/I0pOB’sl — TAaKM CTaH JIOJMHHM, SKHil XapaKTepu3yeThes He
JIMIIe  BIJCYTHICTIO XBOPOOM 4M (i3WYHAX NEDEKTIB, ane W IMOBHHM
isnyHNM, AyWEBHUM i COHlaJ'ILHI/IM GnaromomyyusiM. Tomy ysara 10
po0JIeMH TICHXOJIOTIYHOTO 3/I0POB’SI € LIIKOM 3aKOHOMIPHOIO.

B icrtopii ncuxosorii iHimiatuBa (OpMyINIOBaHHA 1 PpPO3pOOKH
po0JIeMH TICHXOJIOTIYHOTO 3/10POB’S 110 IPaBY HAJNEKUTh MPEACTABHUKAM
ncuxoaHamizy (A. Amnep, K. Xopmi, E. ®pomm) Ta rymanicTuaHOi
ncuxororii (A. Macnoy, K. Pomxkepc, B. @panki, E. Epikcon).

Tak, A. Axnep BBaXkae, 0 KOMIICHCAIliS MOYYTTSI HETOBHOLIHHOCTI,
MIPUTAMaHHOT'O BCIM JIFOJISIM, JIOCSITAE€ThCS 332 PAXyHOK MOYYTTS CHUIBHOCTI
(mpuHANEKHOCTI A0 comianbHOI Tpymu). Take MOYYTTS 32 CBOIM CEHCOM
nepeBepurye Oyab-AKi IHAWBIAYaJliCTHYHI NparHeHHA, B TOMY 4YHCII H
3a[I0BOJICHHS TOTpebu B camoakTyamizarii. [Ipu oMy HalOiIbII IIHHUM €
CIIIbHE MParHEeHHS TPYNHU JIOAEH O CaMOBIOCKOHAJNCHHS. 3TiTHO 3 Horo
TEOPi€I0, MCHXOJIOTIUYHE 37I0POB’Sl 3aJIEKUTH BiJl TOTrO, HACKUIBKHU JIFOJIUHA
3MaTHa BUPIIIYBaTH TPH OCHOBHHMX JKUTTEBMX 3aBAAHHA: TBOPYO
NIPALfOBATH, APYXKUTH 1 oduTw [1].

K. XopHi oOrpyHroBy€, 10 KpUTepii INCHXOJOTIYHOTO 310pPOB’S
BiIMIHHI B pI3HHX KyJIbTypax, NPHYOMY KOXHAa 3 HHX BBaXKae, IO
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NpUTaMaHHI Juie 1 MOYyTTd 1 NpParHeHHs € €IMHO NPaBHIbLHUMHU
(mopmatuBanME). i1 E. dpoMMa, TICHXOJIOTiYHE 340pOB’ S 3aJICKHUTE Bif
CTaHy CYCIJIBCTBA, BIANOBIAHO, 3I0POB’S/HE3TOPOB’ST  CYCIIBCTBA
CIIOHYKA€E YH CTPHUMYE PO3BUTOK 0cobucTocTi [4].

B rymanicTHUHIA mapagurMi CTPIWKHEM MCHXOJOTIYHOTO 3IIOPOB’S
BU3HAYAEThCS  IParHeHHs JIIOJUHM  3aJUIIATHCS  caMol  co0olo,
He3BaKarouM Ha Bci Tpyasowii xutTs [2; 3]. IlcuxonoriuHo 310poBOIO €
JIIO/IMHA, SIKIF MPUTaMaHHI HACTYIHI BIACTHBOCTI: O3UTUBHE CTABJICHHS 10
cebe; onTuManbHUK  (IHAMBIAYaJIbHMH  JUIi  KOXHOTO)  PO3BHTOK,
caMoOakTyaJi3amiss O0COOWCTOCTi; NCHXi4HA iHTeTpamis (aBTEHTHYIHICTB,
KOHTPYCHTHICTh); OCOOMCTa  aBTOHOMIS; pEANICTUYHE  CHPUHHATTS
OTOYYIOUHX; BMiHHS aIeKBaTHO BIUIMBATH Ha iHIHMX monei Ta iH. CydacHi
TYMaHICTUYHI HCHXOJIOTH [0 3a3HAYCHOTO JOAAIOTh TapMOHIIO JKUTTEBHX
CHJI JIIOAMHU 1 cHenu@iuHICTh JKUTTEBOTO IPOCTOPY, 3IaTHICTH JIO
0CcOOHUCTICHOTO BUOOPY 1 aBTOHOMHOTO PO3BHUTKY. [Ipu IboMy MexaHi3MaMu
TICUXOJIOTIYHOTO 3/I0pOB’Sl CTAalOTh 3AATHICTh N0 HPUHHATTS pillleHb Y
HampsMi MalHOyTHBOTO, TOTOBHICTH 1O 3MIiH 1 MOXJIHBICTE OauuTH
aIbTEPHATHBH, 3JaTHICTh C(PEKTUBHO BHKOPHCTOBYBAaTH CBOI PECypcH Ta
HECTH BiATIOBITaJbHICTE 32 BIIACHUHA BUOIp.

31“iILHO 3 eK3I/ICTeHuiI71HOI0 KOHLIeHLIieIO B. ®pankia, cmpaBxHIM
KPHUTEPiEM IICHXOJIOTIYHOrO 3M0POB’S € JIMNIC HParHEHHS 10 CMHUCIY —
0OrpYHTOBAHOCTI CBOT'O ICHyBaHHH [3]. Horo nomnosrioe E. EleCOH
KOJKHOMY €Tally OHTOICHE3y BiANOBiae cBOs (hOpMa iACHTHYHOCTI, BOHU
3MIHIOIOTh OJIHA OJIHY, PYXalOUHCh BiJl THX, IO BXKE «BIAMPAIOBAIN» CBOE
MPU3HAYEHHS], 710 THX, 10 3T0JIOM ITIOBHHHI CTaTH aKTyalbHUMHU.

B cyuacHy NcHXO0IIOTiI0 HOHSTTS «IICHXOJIOTIYHE 37I0pPOB s BBEJCHE
1. B. Ilyoposinoto [5]. Ha i1 nqymKy, ncuxidHe 30pOB’sl HE JOMOBHIOE 1 HE
MIPOTUCTOITh, @ HEPO3PUBHO OB’ s3aHE 3 TICUXOJIOTTYHUM 340POB’SIM: MepIIe
CTOCY€ETHCSI OKPEMUX TICHXIYHUX TPOIECIB, IPyre — 0COOUCTOCTI B LIJIOMY,
nepeOyBae B TICHOMY B3a€MO3B’SI3Ky 3 HAMBUIIMMHU MPOSBAMH JTyXOBHOCTI.
Ile m03BOJIIE BUAUIMTH BJACHE ICHXOJOTIYHUN acCleKT MpoOJieMH, Ha
BIIMIHY BiJi MEIUYHOTO, COIOJOTNIYHOrO Ta iH. BiamoBimHo, mcuxiuHe
3I0POB’Sl BU3HA4Yae OCOOJIMBOCTI PO3BUTKY TMCHXIKHM, ICHXOJIOTIYHE —
PO3BUTOK OCOOUCTOCTI, COIiaTi3aIlit0 JIFOJIMHH SIK cv6’€1<Ta JSIIBHOCTI.

Ha nymky aBropa, INCHXONOIIYHE 3/0POB’S 3YMOBIIOE: IICHXIYHE
310POB’sl SIK PE3yNbTaT MOBHOLIHHOIO IICHXI4HOTO PO3BHTKY i POSBHTKY
0COOMCTOCTI; YCBIJOMJICHHS JIFOJMHOIO OCOOJIMBOCTEH CBOTO IICHXIYHOTO Ta
OCOOMCTICHOTO DO3BUTKY; CTaBJICHHS JIO YCBIJOMIIIOBAHHX IICHXIYHHMX 1
0COOUCTICHUX 0COOMBOCTE; TyMaHICTHUHY CIIPSIMOBaHICTh 0COOMCTOCTI [5].

KputepismMu IICHXOJOTIYHOTO 3I0POB’S CJiJ BBAXKaTH: ITO3WTHBHE
CaMOBITUYTTSl Ta CaMOOINHKY, IO3WTHBHE CIPUIHATTS OTOYYIOYOTO CBITY,
BUCOKHI piBeHB PO3BUTKY peduieKcii, MparHeHHs MOJIMITyBaTH e(heKTHBHICTD
JISUTBHOCTI,  YCHIIIHE TIPOXO/DKEHHS BIKOBHX 1 mpodeciiHuX — Kpus,
aJlalTOBaHICTh JI0 COLIyMy, SKICHC BHKOHAHHS OCHOBHHX COLiaJIbHHX,
ciMelHMX 1 TpodeciitHuX potei.
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TakuM 4YHMHOM, ICHXOJIOTIYHE 3/0pOB’Sl XapaKTepu3ye Ipolec i
pe3yabTaT HOPMAIBHOTO PO3BUTKY CY0’€KTa, MEXi CTaHOBIEHHS HOTO
IHAMBIMyaTbHOCTI BiOBIMHO U KOHKPETHOTO BiKY KOHKPETHOI JIFOIMHH
B CHOpUATIMBHAX yMoOBaX. IlcuxomoriuHe 3mOpoB’S CTaHOBHTH COOOIO
JUHAMIYHY CYKYITHICTD BIIACTHBOCTEH i SIKOCTEH JIONWHM, IO 3a0e3redye
TapMOHII0 MDK IOTpedaMu OCOOM 1 CyCIIUIBCTBA, OpI€HTAIil0 0COOM Ha
peanizaliito CBOiX XUTTEBUX I[IICH.
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Xapuenxo Hamania Ilempiena,

CTapIIvii BUKJIaAa4d Kapeapu Teopil aepxrapu
Ta mpaBa HarioHanbHOT akagemii BHYTPIIIHIX
CrpaB, KaHUIaT IOPUANIHNX HAYK;

Manaxoea Bikmopin Bikmopisna,

KYPCaHT HaBYaJbHO-HAYKOBOTO incTuTyTy Ne 1
HanionansHOT akazeMii BHyTpilIHIX cripaB

KITIACU®IKALISA CTPATETTYHUX IPABOBUX AKTIB
YKPAIHA

Kowuuenuii, crparerii, JOKTpUHH, IUIaHH, TIPOrpaMHM HUHI BilirparoTh
BAXKIMBY POJIb B YNOPS/IKYBAHHI CYCIUIBHUX BIJIHOCHH y DIi3HHX C(bepax
KUTTEMISUIBHOCTI CYCTIUTbCTBA Ta (DYyHKIIOHYBAaHHS JEPXKABHUX IHCTHTYMIHL.
31e6UTbIIOr0 BOHM BHPI3HAIOTECS BiJl «KJIACHYHMX» HOPMATHBHO-TIPABOBHX
aKTIB K 32 (POPMOIO, 3MICTOM, TaK i 32 OPSIKOM YXBAJICHHS Ta PO3POOICHHS.
INonpu ix Barome 3HaUeHHS B MEXaHi3Mi [IPABOBOTO PETYIIIOBAHHS, a TAKOX B
MPaBOTBOPUiM MONITHII YKpaiHW, CIi BHU3HATH HEOOCTaTHIM piBeHb iX
JOCTI/DKEHHST B TPABOBIM JOKTpUHI YKpaiHH. 3BakKalo4W Ha METOMOJIOTIdHY
poOTb Teopii AepKaBM Ta IpaBa, TOJOBHUM 3aBJAHHAM SKOI € (OpPMYyBaHHS
TOHATIHHO-KATEropiaibHOIo anapary FOpHIMYHAX HAYK, a TAKOXK PO3KPHTTS
0COOIIMBOCTEHi 1PaBOBOI HPUPOM Pi3HKX qJeHOMeHlB SIBHLL, TPOLIECIB Ta
KaTeropii, BBayKaeMo 3a HEOOXi/JHE JOCHIUTH i OKpPEMi acleKTH CTpaTeriuHuX
TIPaBOBUX aKTiB, 30KkpeMa X Kiacudikartiro.

Barome 3HaueHHs Yy po3yMiHHI 1€l TpoONEMAaTHKH MaloTh
3arajgbHOTEOPETHUYIHI mparri C. O. I'ycapesa, A. M. 3aBajibHoro,

294



I0. €. Makcumenko, O. B. Mingenko, M. M. Ilewaropu, O. /1. Tuxomupoga,
O. O. Tuxommpona, O. B. TropiHoi Ta iHmMHX, B SKAX PO3KPHUBAIOTHCA
TEOPETUKO-TIPaBOBI ~ 3acamyl  IHCTHUTYTIB  HOPMATHBHO-TIPABOBHX  aKTiB,
MPaBOTBOPUYOCTI Ta TPABOBOTO DETyNOBaHHA. He MEHII BaXIMBY poib Y
Ti3HaHHI TPABOBOI MPHPOIH IMX aKTiB MAIOTh { Tary3eBi HayKOBiI PO3BiIKH,
0CO0JIMBO a/IMiHICTPaTHBHO-TIPaBoBi. Lle 3yMOBJIEHO THM, IO TpHUBAIMI dYac
YHOPSIKYBaHHS CYCIUIBHUX BITHOCHH Y cepi HallioHAIBHOT Oe3nekn Y Kkpainu
3IHCHIOETBCS CaMe 3a JIOTIOMOIOI0 CTpaTeriyHUX NpaBOBHX akTiB. HuHI
crekTp cep X 3aCTOCYBaHHS 3HAYHO PO3IINPHBCSL.

OmHak B JKOJHOMY 3 YHHHHUX HOPMAaTHBHO-TIPAaBOBHUX aKTiB HE
BH3HAYCHO MEpeliK, OCOOIMBOCTI Ta i€papXif SK HOPMAaTHBHO-TIPABOBHX
aKTiB, TaK ¥ CTpaTETiYHUX MPABOBHX aKTiB. BupimeHHs 1i€i nmporaanau B
3aKOHOJABCTBI HE 3HAXOTUTH TaKOX CBOTO BiTOOPa)KEHHS V BiINOBITHIX
3aKOHONPOEKTaxX. | HaBiTh LIOpiYHE 30UIBIICHHS KUIBKOCTI CTpaTeridyHUX
MPaBOBUX AaKTiB y BITYM3HSIHOMY 3aKOHOJABCTBI, PO3IIUPEHHS cdep
CYCHIJILHOTO Ta JEPIKaBHOTO XKHUTTS, SIKI YIOPSAKOBYIOTHCS TAKMMH aKTaMH,
HE CIpHse akTHBi3aulii mpaBoTBOpIiB. CHUTyallsl YCKIAIHIOETHCS TaKOX i
THM, IO BiACYTHI IIUPOKI HAYKOBI IHCKycii y BITYM3HSHIN IpaBOBii
JOKTPHHI OO0 IIHOTO.

Omxe, 3 METOI0 PO3KPUTTI TNHTAHHA Kiacuikalii CTpaTeriyHnX
NIPaBOBUX AKTiB BBAKAEMO 32 HEOOXiTHE OKPECIHTH KOHLENTYaJIbHI 3acaji,
IO 3YMOBIIOIOTH aBTOPChKE OaueHHs IX Miclsl M 3HA4YeHHS y TNPaBOBIH
JOKTPHHI Ta BITYM3HSIHIM CHCTEMI 3aKOHOIABCTBA. 30KpEeMa, CTpaTeTriuHi aKTH:

1) € caMoOCTiifHOIO MpPaBOBOKO KATETOPI€I0 Ta MPEIAMETOM
JIOCITIDKEHHSI 3araJIbHOTEOPETUYHOT HAYKH, @ TAKOXX BAXKIJIMBUM €JIEMEHTOM
CHCTEMH 3aKOHOZABCTBA YKpaiHu;

2) € O0COOJMBHMHM, HETHIOBHMH, HETPAAULIHHUMH HPAaBOBHMH
aKTaMH, a TAaKOX 3aC00aMH MPAaBOBOTO PEryJIIOBaHHS;

3) 31e6inbIIOro € B3a€MOIOB’SI3aHUMH Ta B3AEMO3ATICIKHUMH MiXK
c00010, TaK SIK KOKEH 3 HUX BUKOHYE DPi3HY pPOJb y MEXaHi3Mi IpPaBoOBOIO
peryitoBaHHS;

4) 3yMOBIIOIOTH  PO3POOJICHHS Ta  yXBAICHHS  HOBHX  SIK
CTpaTeriyHuX, TaK i «KJIACHYHUX» HOPMATHBHO-IIPABOBUX aKTiB;

5) mepeBaxxHO  YXBAIOKOTHCS  «IAKETOM»  Bill  3arajbHOro
CTpaTEeriyHOro MPaBOBOTO aKTY, J€ 3aKPIILTIOIOThCS KOHIENTYalIbHI 3acaau
MIPaBOBOTO PETYIIOBAHHS Ti€l U iHIIOI chepu CYCHUIEHUX BiIHOCHH, METa,
HanpsiMH, 3aBJaHHS JAEpPKaBHOTO Ta CYCIIJIbHOro po3BUTKY (OcHOBH
nepkaBHol moituku, Jloktpuna, Koumernist, [lopiuni mocnaHHs TOIIO),
JI0 «KOHPETH3YIOUMX» IPAaBOBHX AaKTIB, JIe¢ BHU3HAYAIOTHCS MEXaHI3M,
mporielypa Ta CTPOKHM peaii3amii KOHIeNTyaabHuX mojoxkeHb (CtpaTeris,
IIporpama, [Tnan it Tomo);

6) He WMalTh HOPMATHBHO YHIi(iKOBaHOI iepapxii Ta Momeri
B3a€MO3B’SI3KY;

7) He BIUIMBAIOTh HAa BHUHHUKHEHHS Cy0 €KTHBHHX @paB, He
HaKJI/IAl0Th FOPUIMYHUX OOOB’SI3KIB, HE BU3HAUYAIOTh 3aXOMIB IOPHIMYHOT
BIJINOBITAJILHOCTI, HE 3MIHIOIOTH IIPABOBOTO CTAaTyCy CYO’€KTIB i HE €
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Ii/ICTaBOIO JUIsi BUHWKHEHHS, 3MIHU a00 NPHUIMHEHHS NPAaBOBIIHOCHH, aje
YXBaJIOIOTHCS BIATIOBITHO A0 3aKOHOJABCTBA, HA IIJICTaBl THX HOPM 1
MIPUHIUITB TIPABOTBOPYOCTi, SKi BUKOPHUCTOBYIOTBCA TMPH MPUHHATTI yCix
«KITACUYHHX» HOPMATHBHO-TIPABOBUX aKTIiB, a TAKOK B MEKaX KOMIICTEHIII1
cy0’€KTiB MPaBOTBOPUOCTI, BKIIOYAIOUX BUIII OPTaHH JEPKABHOI BIIAM;

8) He MalTh HAyKOBO Y3rOJKEHOI MOPHAMYHOI Kareropil Ta
neranbHOI AeQiHilii, M0 CHpHsiE IUIIOPaNTi3My HayKOBUX IIAXOMIB IIOJO
Ha3BM TaKUX aKTiB («IOKTPHHAIbHI aKTH», «IIPOTpaMHi JIOKyMEHTHY,
«KOHLIENTYaJbHI aKTH», «aKTH IIPOrpaMHO-JANPEKTHBHOTO XapakTepyy,
«KBa31HOPMATUBHI aKTH», «CTPATETIYHI IPABOBI aKTH», CTPATETIUHI aKTH»);

9) XapaKTepH3yIOTBCS ~ YacTO-TYCTO  HEBIAMOBIMHICTIO  Ha3BH
CTPATETIYHOTO IIPABOBOTO AKTY 3i 3MiCTOM IIPABOBUX HOPM, SKi MiCTATBHCS Y
HBOMY, TOOTO HE BPaXOBYIOTHCA OCOOJNHMBOCTI Ta MeTa KOHKPETHOTO
CTpaTeriyHoro NpaBOBOIO aKTy, a TAKOX IIANOPSIKOBAHICTh MK PI3HUMHU
CTpaTeriYHUMH aKTaMu, aJike, IMONpPH Ha3By HOPMATHUBHO-IIPABOBOTO aKTY,
CTpaTeriyHUN aKT Ma€, HacaMIlepel, BU3HAYATH HATIPSAMH, ITi, 3aBIaHHS
JICP’)KaBHOTO UM CYCHIIBHOTO PO3BUTKY B KOHKpETHIH cdepi;

10) 3;1e0inBLIOTO BiAMOBIAATPHUMHU 32 pPEAi3alli€l0 CTPATETiYHUX
NIPAaBOBUX AaKTiB € Ti OpraHU AEp’KaBHOI BIAIM, SIKI iX HE yXBaJIOBAJH
(manpuxnan, Kabiner MinicTpiB Ykpainu Mae 3a0e3redyBaTH peati3aimiro
HOPM 3arajbHOJICP)KaBHHX IIporpaM, yxBaJeHMX BepxoBHoio Panoro
VYxpainu un mopivni [Tocnanns [pesunenta Ykpainu 10 Bepxoshoi Paan
Vkpainu «I[Ipo BHYTpIlIHE Ta 30BHIIIHE CTaHOBHUINE YKpainm» Too) [3-4].

AHai3 HayKOBHX JpKepelnl y Liil cepi 103BOIIsIE KOHCTATYBATH, IO
31e0UIBIIOr0 BUEHI, HAJAOYM XapaKTEPUCTHUKY PI3HUM CTpaTerivHuM
NIPaBOBUM aKTaM, TPYIYIOThb IX JIMIIE 332 OJHUM KpHUTEpieEM — Ha3Ba
CTPaTEeriYHOTO TMPABOBOTO aKTy. BiAmoBimHO 10 IBOTO KPHUTEPirO
CTpaTeriyHi TpaBBi akTH KIACH(DIKYIOThCS Ha JOKTPHHH, CTpaTerii,
KOHIIETIL1, TPOTrpamMH, IJIaH! TOLIO.

VY 3B’A3Ky 3 YUM B@XJIMBOI € Kiacudikallis, 3ampornoHoBaHa I.
BepHasiok, xoua i CTOCYeThCS BHHSTKOBO CTpaTEerivHUX akTiB BepxoBHOT
Pann Ykpainu. Tak, mociigHuis BBaxkae, IO CTpaTeriydi aktu BepxoBHOT
Pagu Ykpainu «... JOIIIBHO KIACU(IKYBATH 32 JHKSPEIOM 3aKPIIJICHHS Ha:
1) akrtu, sixi Bu3Ha4yeHi B Korerutymii Ykpainu (koamimiifHa yrona, 3acamiy,
OCHOBM); 2) aKTH, BH3HA4YCHI B 3aKOHaX YKpaiHH (Hmekiaparii, 3asBH,
3BEpHEHHs); 3) aKTW, IIPaBOBHH CTaTyC SKWX HE BH3HAYCHUH
KOHCTUTYIIHHIM 3aKOHOJABCTBOM YKpaiHu (cTparerii, KOHIEMIl), a
TaKOX CIICI[ialIbHI aKTH, IPUHHATI CIIUTFHO 3 IHIIAMH Cy0’€KTaMU BIaTHUX
MTOBHOBa)KEHb (HANPUKJIa, Y HiBepcal HallioHaIbHOI exHOCTI)» [3, c. 158].

ExcTpanonroroun  BUIIE3a3HA4eHi  TONOXKEHHS Ha  IpeAMET
JNOCTIUKEHHS, a TakoXX BPaxOBYIOUM  BHUKPEMJIEHI  OCOOJIHMBOCTI
CTpaTEeriYHUX TPABOBHUX aKTiB SK BHJIYy HOPMAaTHBHO-TIPABOBHX aKTiB,
BBa)KAEMO 32 MOXKJIMBE 3alIPOIIOHYBATH TaKy iX Kiacudikamio:

1) 3a cy0’ekTaMHM CTBOpPEHHS: CTpareriuHi NpaBOBi  aKTH
IMpesunenra VYxpainu, BepxoBHoi Pamm Vkpainm, KaOinery MiHicTpiB
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VYkpaiHu, HEeHTpaIbHUX 1 MICHEBUX OpraHiB BUKOHABYOi BIJIaJIU, OPraHiB i
II0CaZiOBUX 0Ci0 MiCIIEBOTO CaMOBPSIYBaHHS TOIIO;

2) 3a (hopMOIO 3aKPIMICHHS: 3aKOHH, YKa3H, TOCTAHOBH, HAKa3H;

3) 3a TepuTOpI€rO Aii: 3arajabHi, 000B’A3KOBI I BAKOHAHHS Ha BCii
TepuTOopii AepKaBH; BiIOMYi, HOPMH SKHUX IOIIHPIOIOTECS Ha OpraHizamii Ta
0ci0, o mnepebyBalOTh y CHCTEMi CIyKOOBOTO  MilNOPSAKYBaHH
BIAMOBIAHOTO MIHICTEPCTBA, BIIOMCTBA; MICLEBI, Iis AKHX OOMEKYEThCS
TEPUTOPIEIO BIAMOBIIHOT aIMiHICTPaTUBHO-TEPUTOPIAILHOT OANHHILI;

4) 3a vacoMm Jil: MOCTi#Hi, THMYaCOBi;

5) 3a mpoCTOPOM: EKCTEPHUTOPIaNIbHI Ta TEPUTOPIATBHI;

6) 3a cTpokOM [ii: JIOBFOCTPOKOBi, CEpEAHBOCTPOKOBI Ta
KOPOTKOCTPOKOBI;

7) 3a HOpSIIKOM YXBAaJCHHS. BUIaHI 07HO0c000BO (yka3 IIpesumeHta
VYkpainn), npuitHATi KoJerianbHo (mocranosa KaGinety MiHicTpiB Ykpainm);

8) 3a Ha3BOKO: IOKTPHHH, CTPATETii, KOHIIEIIi1, TPOTrpaMu, IIAHH;

9) 3a chepamu pEryiIOBaHHSA CYCIHUIbHHX BIIHOCHH: €KOJIOTIYHIH,
CKOHOMIYHi#, 00OpOHHI Ta HalllOHAJIBHOI OC3MIEKH, BOEHHIH, iH(pOpMaIiitHii;

10)3a xapakTepoM Creliali30BaHMX HOPM: aKTH-AeKiapailii, akTu-
KOHIICTII1, aKTH- CTPATeTi{ TOIIO;

11)3a WiABOBHUM  MNPU3HAYCHHSAM: JIEKJIAPATHBHI, MPOTrpaMHi,
KOLIENITYallbHi TOLIO.
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Xpucmiok Oxcana Cepeiiena,

BUKJIa1a4 Kaelpy FIOpUINIHOT TICHXOJIOT T
HarmionansHOi akageMii BHYTpIIIHIX CIIpaB,;
JIyuenko Jlinia Jleonioiena,

KypCaHT HaBYJIbHO-HAyKOBOTO iHCTHTYTY Ne 3
HamionansHOi akageMii BHYTpIiIHIX cripaB

KOH®JIKTOJOI'TYHA IIATOTOBKA KYPCAHTIB
Y BH3 MBC 31 CHIEHU®IYHNUMHU YMOBAMMW HABYAHHS

Pe(popMyBaHHﬂ BCi€i TIPaBOOXOPOHHOI CHCTEMH [Ep)KaBH BHMAarae
nepuI 3a Bce nepeoulmcy Ta epeOyIoBy CKIIAIOBUX MPodeciiHOT MiArOTOBKU
(I)aXIBIllB SKI  [TOKJIMKAaHI 3a6esneqy}3am OXOpOHY, JOTPUMaHHS Ta
BIJIHOBJICHHS TIpaB Ta CBOOOJ TPOMAJISH B PI3HUX CHTYaisX MOBCSKICHHOTO
KHTTS CY4aCHOTO YKPailHCBKOTO CYCIUIBCTBA. Y CYYacHOMY CYCHUIBCTBI
JIIOZIMHA 3HAXOAWUTHCA B LIEHTPI PI3HOMAHITHUX B3a€MO3B’s3KiB. B xomi 1miei
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B3a€MOJIil MOXKYTh BUHUKATH CYNEPEYHOCTI, IHIUACHTH, KOH(QIIIKTH, OCKUIbKA
KO’KHa OCOOHCTICTh Ma€ BJIACHI TOTISAN 1 IepeKOHAHHS. XapakTep KOH(IKTY
3aJIeKUTh HE TUIBKH BiJ 00 €KTMBHHX yMOB, a W Bif Cy0 €KTHBHOCTI #Oro
CHPUIHATTS, WO 3a3BUYail HOCUTh HETATUBHUI XapakTep Ta MPU3BOIUTH JI0
CYTTEBOTO  TIOTIipIIEHHA MDKOCOOWCTICHHX BIIHOCHH Ta  3araJbHOrO
TICUXOJIOTTYHOTO CTaHy y4acHUKIB. OJIHI€IO 3 YITKO OKPECIEHHX 3MiH y poOoTi
noninericbkux HarioHanbHOI modinii YkpaiHu, siki MpOXOIsTh PepeHOM Y
BCili mpodeciiiHiii MiroToBI NEePCOHAITY, € CaMe CIIPSIMOBaHICTh Ha e()eKTHBHE
BUpILIEHHS KOH(IIKTHUX CUTYalild pi3HOTO PiBHSL

JocmimkeHHS IICHXOIOTIYHAX aCMEeKTiB KOH(QIIKTY B IIJIOMY Ta Horo
MIPOSIBIB B MIPABOOXOPOHHIN MisUTBHOCTI, 30KpeMa, 3HAWIUIN BiToOpaXeHHS
B HAayKOBHX  pO3poOKax Takux BYeHHX ki A5 AHIynos,
JI.C. Burorceknii, C.II. T'ipenxo, H.B. I'pumnxa, 0.0. JIeonTheB,
I'.IO. JlrobumoBa, A.C. Makapenko, B.C. Measenes, JLI. Kazmipenko,
B.I. Kypb6arog, O.M. IlunpMmak, C.A. Yuctsakos, AL Iluminos,
C.1. SIxoBeHko, I.A. SIpemuyk Ta iH.

Mu noromkyemocs 3 nosuiieto C.I1. I'ipeHka, skuii BBaxkae, 10 OJHUM
3 TOJIOBHHX 3aBJaHb NPO(QeciiHOro HaBYaHHS KYPCAHTIB y 3aKiIaZaxX BHILOI
ocitt MBC YkpaiHu Mae cTaTn BIPOBA/LKEHHS CUCTEMH (JOPMYBAaHHS B HHX
BMiHP Ta HAaBHYOK [ICHXOJIOTIYHOI CAMOpETYIIii B KOHQIIKTI Ta
MTOCTKOH(TIKTHOL penaxcaui’i 30aradeHHS  OCOOHMCTICHOTO pecypey
MIPOTHUCTOSIHHS HpOBOKaLIII/IHOMy KOHQIIKTHOMY CIUIKYBAHHIO, OBOJOIIHHS
MaiiOyTHIMH  NOMLCHCBKIMA  TIOBCJIHKOBUMH ~ KOHCTPYKTHBHMMH T
OC3MEYHUMHK CTpATCrisIMA TMOBEMIHKA Ta ONTHMI3aIlil MIDKOCOOMCTICHUX
crocyskiB [1, c. 111].

Crhixn BigmiTHTH, MO (HaKTHIHA KOHq)niKTonorqua Hi,I[FOTOBKa
MaI/I6YTH1X NIPaBOOXOPOHIIIB ITOYMHAETHCS, HA HAlly TYMKY, i3 3aXO[iB Ta
NPUIfOMIB  MONEPE/KEHHS | BHPIMICHHS KOH(IIKTIB B KypCaHTCHKOMY
cepenoBumi kepiBHHOTBOM Tiaposninie B30 MBC i3 cnenudigHIMH
YMOBaMH HaBuaHHs. 3a0e31EYCHHS BUCOKOTO PiBHS CIIy>KOOBOT AUCIMILTIHU
BiZlirpa€ MOMITHY pOJIb y 3ano0iraHHi KOHQUIIKTIB B KYPCaHTCHKHX
MiIpO3/iJiax, CTa€ MiAIPYHTSIM IOBHOLIHHOTO PO3BHUTKY KYPCAHTIB B
paMKax po3yMHOTO MiJNOPSIKYBaHHs BCTAHOBJICHUM IIPaBHJIaM TTOBEIHKH.
Hamre nocmimkeHHST 0COOTMBOCTEH BUHUKHEHHS Ta MPOTIKAHHS KOHQIIKTIB
B KYPCaHTCHKOMY CEpPEIOBMIIl II0Ka3ajo, II0 OCHOBHUMH HpPUYMHAMH
KOH(IIIKTIB BHCTYIAIOTh: OOMEKCHICTh PECypcCiB; IOTraHa KOMYHIKaIlis;
HasiBHI 1HJMBITYaJIbHO-TICUXOJIOTIYHI OCOOJIMBOCTI KypCaHTIB (Xapakrep,
TUI TEMIEpPaMEeHTy, arpecuBHICTb, pPO30DKHOCTI B LUIAX, MOTHBAX,
YSBJICHHSX, MOTpedax TOIIO); HOBEAIHKOBI YHHHUKH, HEAOTIKH BUXOBaHHS.
3aJIeXHO BiJ] TOTO, HA CKIIbKM YCIIIIHO 3IIHCHIOETHCS IMiJl YaCc HaBUaHHS
mpodeciifHa  cormiamizamis  0cOOMCTOCTI MaWOYTHIX MPaBOOXOPOHIIB,
HacamImepe], 3aCBOEHHS TEBHUX ETHYHHUX I[IHHOCTEH, 3MIHIOEThCS 1
IHTEHCHUBHICT KOH(QUIIKTIB MK HHMH, a TaKOXX BHPOOJSE€TbCA BiacHa
CTpareris HOBEeIIHKH B KOH(QUIIKTHUX CUTYaIlisiX.

Kondumikronoriuna  migroropka  MalOyTHIX  IPaBOOXOPOHIIIB
BKJIIOUYa€ B cede HaOyTTs TCOPETHYHMX Ta MPAKTUYHUX HABUYOK BHUPILICHHS
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KOH(IIKTIB B ciyk00Bii gisttbHOCTI 'y B30 MBC i3 crnenudiyanmu
yMoBaMH HaBuaHHA. I BCiX KypcaHTIB BCix 0€3 BHKIIIOYCHHS
cremiaiizamiii HaBYANBHUMH IUIAHAMH  ITATOTOBKH  IependadaeThes
BUBYCHHA mucnuiuniHn  «KoHQumikTONOTIA», sKa Hamae 3HAHHA PO
KOH(QIIIKT, HOTO O3HAKU Ta CTPYKTYPY, IIISAXU MPOQiTaKTUKA Ta e(heKTUBHI
NIPUHOMH BUPIILICHHS.

Jnst KypcaHTiB-TICHXOJIOTIB Nepe0ayacTbesl NOriuOiIeHe BUBYCHHS
OCOOJMBOCTEH MOBEMIHKA OCOOHMCTOCTI B KOH(IIKTHHUX CHTYaIlisX, IO
3a0e3neuyroTh HACTYNHI HaByanbHi aucuumutinu:  «KoHduikTonorisy,
«KoH}miKTH B MPaBOOXOPOHHIH iSMBHOCTI», BIANOBITHI TEMH B paMKax
«Opunnanoi  mcuxosorii»y, «CormianeHoi 1cuxonoriiy, «IlomiTHaHol
nicuxoJorii» Ta «OCHOB TICHUXOJIOTIYHOTO TpeHiHTy». OCTaHHIN Jomomarae
3MIHUTH BJIACHHH TOTJIAN HAa MOXIIMBOCTI PO3YMIiHHS Ta BHPIIICHHS
KOH(JIIKTIB, BigHAWTH B c00i HOBUII TPOCTIp AN KOMYHIKalii, Kpaiie
po3yMiTH cebe Ta IHIIMX, aHai3yBaTH Ta MPOTHO3YBATH IOBEIIHKY
0COOMCTOCTI, B TOMY YHCII B KOH(JIKTI, a TaKOX CHpuse (HOpPMyBaHHIO
KOH(JTIKTOJIOT1YHOT KOMIIETEHTHOCTI MailOyTHIX ncuxosoris HITY.

Kpim TOTO, BBa)kaeMo 3a JOILIJIbHE 3aCTOCYBaHHSA NP MPOBEICHHI
KOH(IIIKTOJIOTIYHOT ~MIATOTOBKHA KYpPCAaHTIB METOAWK IHTCPAKTHBHOTO
HaBYAHHS, TPEHIHTOBMX TEXHOJIOTiH, MITOBHX Ta pPOJBOBUX irop, IIo,
0€3yMOBHO, 3HAYHO MiJBUIIUTH PIBCHb 3aCBOEHHS TEOPETUYHHUX 3HAHD Ta
HaOyTTsl MPAaKTUYHUX HAaBUYOK CIPUHHATTS Ta aHamizy KOHQIIIKTHHX
cutyariii. [Ipu npoBeJeHHI TAKTUYHUX HABYAHb TAKOXK CJIiJ] IepeadadaTH B
HaBYAJIBHUX CIEHApisX BHPIIICHHS MEBHUX MNPOQeciiiHuX KOHQIIKTHUX
CUTYyalill 3 pI3HUMH KaTeropisiMu rpomajsiH. Takox NO3UTHBHUM epeKT, Ha
Hamy IyMKy, Oyae MaTu TO€QHAHHS BiJNpalIOBaHHA JaHUX CHUTYaIiit
KypCaHTaMH 3 OJHOYACHMUM HAJaHHAM KOHCYJbTATHBHOI JIOTIOMOTH
MICXOJIOTAaMH MiJPO3AUTIB Ta BUKJIAJadaMHy, 3IIHCHEHHS aHAi3y MOMHIIOK
Ha HaBYAJILHOMY MICITi, IO TOTIOMOKE Kpallle 3aCBOITH e(eKTHBHI CTpaTeril
i TaKTHKH TMOBEIIHKH B KOHQUIIKTHIA CHTYyaIlil; BHPOOUTH CBIIOMHUIA
KOHTPOJIb 332 €MOISIMH B CHUTyallil KOH(JIIKTY; 3a0e3Ne4nuTb PO3BUTOK
YMiHb CUTYaTUBHOTO YIIPABIiHHS KOH(IIKTOM.

Takum 4nHOM, KOHQUIIKTOJIOTIYHA MiAroToBKa Kypcantie B30 MBC
i3 cnemudiyHMMH yMOBaMHM HaBYaHHS € BaXXJIMBOIO  CKJIAJIOBOIO
po¢eCIfHOTO CTAHOBJICHHS CY4acHOTO (axiBIld MPaBOOXOPOHHUX OPTaHiB
JepKaBH, a TakoX 3a0e3nednTh eQPEeKTHBHICTE  (PYHKIIOHYBaHHS
MOJiNEHChKNX MiIPO3/LTIB B LIJIOMY.

Cnucok eukopucmanux oxcepen

1. Tipenxo C.II. o [IuTaHHA CHCTEMHOTO MiAXOXy 3 peami3amii
KOH(QIIIKTOJIOTIYHOT ~ MiATOTOBKM TPAI[iBHUKIB  HAIIOHAJIBHOI  IOJIIIi.
Axmyanvhi npobremu 00cy008020 pO3CAIOY8aAHHI MaA CY008020 PO32A0Y
3M0YUHIE NPOMU CMamegoi c60600u ma cmamegoi Hedomopkanocmi oimet,
wiasxu ix eupiwennss [Tekcr] : marepianu MikHap. HayK.-TIpakT. KOHQ.
(KuiB, 19 ueps. 2020 p.) / [penxon.: B. B. Uepneii, C. [I. I'ycapes,
C. C. YUepnsascekuii, B. B. Koponsuyk]. Kuis, 2020. C. 110-114.
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Xpiooukin Anopii Bikmopoeuu,
3aBimyBad Kadenpu mpasa J{HIIPOBCEKOTO
TYMaHITapHOTO YHIBEPCUTETY, TOKTOP
IOPUIMYHAX HAYK, JOLEHT

MICIE ITPABO3ACTOCYBAHHS B ITPOIECI PEAJII3AIIIT
ITPABOBHUX HOPM

B cywacuiii  Teopii TpaBa  CKJIANOCS ~ €IMHE  PO3YMIiHHA
NpaBO3acTOCYBaHHs sIK OfHIET 3 (opM mpaBopeaiizalii, morpeda B sKil
BUSBIISIETECSL Y BHUIIAJKY, SKIIO ajapecaTd IPaBOBUX HOPM HE MOXYTh
peamizyBaTH CBOi mpaBa Ta OO0OB’S3KH Oe3mocepenHpo. Ha BigMiHy Bix
«TpupoIHIX» abo OesmocepenHix GopM mpaBopeaizailii, IPaB03acTOCyBaHHS
3aBKIH Ma€ CBOi OCOONMBOCTI, HE NPHTaMaHHI XONHIA iHIIIK 3 ¢dopMm
pearnizanii mpaBa. V IbOMy CEHCI TPaBO3ACTOCYBAaHHs CIJ CHPHMIAMATH K
OIocepe/IkoBaty — (opMy  MpaBopeallisaiii, 110 BiAPISHSETBCH  Bil
Oe3nocepeiHbOl  peanmizailii  00OB’S3KOBICTIO Ta HAsSBHICTIO  BiJOBIIHOI
dhopmu [1,c. 21] Ieit crioci6 Ta (bopMa BU3HAYAIOTHCSI JCPKABOIO 3AJICHKHO BijI
METH Ta IHTEPECIB, OKPECIICHHUX Ha CTalli CTBOPCHHS! PABOBOTO TPUITHCY.

IcHye 1 nOpuHOMIOBA  PI3HUII  MDK ~ HPaBOTBOPUICTIO 1
npaBo3actocyBaHHsM. CrpaBa B TOMy, IO IPaBO3aCTOCYBaHHS OXOILTIOE
KOHKPETHI, YiTKO BH3HAYCHI CYCHUIbHI BimHOCWHH. B mpomeci 3acTocyBaHHS
HOpPMH TipaBa 3MIHCHIOETHCS KOHKpETH3allisd (IHIMBimyamizamis) il 3MicTy
CTOCOBHO TOOJIMHOKOTO BHIAJKY Ta IHIMBIJyallbHO BH3HAYEHUX CYO €KTIB
npaBoBifiHOCHH. lle, y CBOIO uepry, J03BOJISIE BECTH MOBY IPO HAsIBHICTBH
HOPMaTHBHOTO Ta IHJMBI/Iyali30BaHOrO (Ka3yallbHOI0) CIOCOOIB IPaBOBOTO
peryJIloBaHHs, SIKi B3a€MOJIONOBHIOIOTh OJMH OHOro. CyTTEBE OPUIMYHE
3HAYCHHS  IHOWBIAYyalbHO-TIPABOBOI  [ISUIGHOCTI,  SKa  3iHCHIOETHCS
KOMIIETEHTHUMH opraHamu JIepKaBH 00yMOBITIOE HaJISKHICTh
TIPaBO3aCTOCYBAHH JI0 €JIEMEHTIB MEXaHi3My NMPaBOBOTO PETYIIOBAHHS, came
IS JISUTBHICTH JIO3BOJIIE PO3MEKYBATH IIPABOTBOPYICTH Ta IHAWBIIYaIBHO-
MPaBOBE PETYIIIOBAHHSI.

TakuMm 4YMHOM, IPABO3aCTOCYBaHHS Ta IPABOTBOPYICTh € JBOMA
CaMOCTIMHMMHM Pi3HOBHIAMH TIPABOBOTO PETyIIIOBAHHS, SIKI XapaKTePHU3YIOThCS
SK CHUIBHAMHM TaK 1 BiAMIHHMMH pucaMH. 30KpeMa, CHUIbHI pHCH
MPaBO3acTOCYBAaHHS 1 IIPABOTBOPUOCTI MOJATAIOTH Yy TOMY, 1110 BOHH: Y Oy/b-
SIKOMY BHUIQ/IKy PETyJIIOIOTh BITHOCHHH MK Cy0’€KTaMH IIpaBa; 3aCHOBAaHI Ha
0COOJIMBOMY COLIIBHOMY PEryJIsITOpi - MpaBi; € NPaBOMIPHOIO JiSUTBHICTIO;
3a0e31evyr0ThCS IPABOBUM 3aXHCTOM; MAIOTh BOJIbOBHH XapakTep, KU, 110-
mepie, € BHSIBOM 3aKOHOJABIS (OLIBIIOD MIpOI0 NP HOPMAaTHBHOMY
peryiioBaHHi), a MO-ApPyre, BHABOM BOJI CaMHUX YYaCHHKIB, IO 3HAYHOIO
MipOIo IpUTaMaHHe 1HIWBITyalbHO-IIPAaBOBOMY PETYIIOBAHHIO.

BigMiHHICTE kK€ TUX BHUIIB TPABOBOTO PETYJIIOBAHHS TOJSATAaE B
TOMY, IIO: PEryJNIOBaHHS BIJHOCHH BiIOYBa€TbCA Ha PI3HUX PIBHIX:
HOpPMaTHBHE TMOMIMPIOETHCS Ha  HEOOMEXeHe Koo  0ocid, Mae
3aralbHOOOOB’SI3KOBHI ~ XapakTep Ha BIAMIHY Bl 1HIMBiIyaJTbHOTO
pEryJIIoBaHHS, SIKE MOIIMPIOETHCS HA YITKO BH3HAYEHY 0CO0y, TOOTO Mae
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nepcoHi(pikoBaHUI XapakTep; BiIMIHHUMHU € 3acO0H, 3a OTIOMOTOI0 SIKHX
3MIACHIOETECS TPAaBOBE PETYNIOBaHHSA 1 AKi MamOTh HOPMAaTHBHHKA Ta
IHAMBiqyaTbHUH XapaKTep BINMOBITHO; PI3HATBCA 1 CyO’€KTH, SKi
3MIACHIOIOTH MIPaBOBE peryioBaHHs [2, ¢. 164]. Cy0’ekTaMu HOPMaTHBHOTO
peryimoBaHHs € Cy0’€KTH HOPMOTBOPHYOCTI, SIKi MAlOTh YiTKO BCTaHOBJCHI
cTaryc 1 HoBHOBakeHHs. K010 5k cy0’€KTIB 1HIMBIIyalbHOTO PEryIIOBaHHS
3HAYHO IIWpIIE - L€ YINOBHOBAKEHI I'POMaJsSHH, TPOMAJCHKI OpraHizarii,
JIepKaBHI OpraHM Ta MocazoBi ocoOu. BimmoBigHO OLTBII HMOBIPHOKO €
BapiaTMBHICTh IIOBEIIHKM IMX CyO’€KTiB, OUIBII OIEPAaTUBHUMH 1
CIIeTiali30BaHUMHU € iX DIOICHHSA Ta MiSHHS. 3a MEeBHUX YMOB 3a3HaueHi
cy0’€KTH, HE BOJIOZIiIOYHM MIPaBOTBOPYUMH OBHOBAKCHHAMH, MAIOTh IPaBO
perymoBaTH KOHKPETHI IPABOBITHOCHMHH B IHIMBIAYabHOMY TOPSIKY,
MPOTE B MEXKaX i Ha OCHOBI Bi/AMTOBIIHUX HOPMATUBHUX IPHUIIHCIB.

OTxe, Oe3mepepBHICTh B3a€MOJIi MK BUXITHHUMHU CIEMCHTAMHU Ta
KIHIIEBUM DPE3yJIbTaTOM MEXaHi3My IMPaBOBOIO DEryJOBaHHSI MOXe OyTH
JOCSTHYTO TUIBKM TOHI, KOJIM JIO IIbOTO TIPOLECY MiIKII0YaroThCs
BIJIMIOBiJHI OMEpaTUBHI 3aco0u, 10 Oe3mocepeHb0  3a0e3MeUyoTh
MIEPETBOPCHHS HOPMATHBHOI MOXIIMBOCTI IIPpaBa B AIHCHY BIOPSAKOBAHICTH
CycHmimbHHX  BiHOCHH.  IliHHICTB — NPaBO3ACTOCYBAaHHS — MOJISrae y
3abesnedyeHHi  Takoi  OE3NepepBHOCTI,  MONOJNAHHI  JKOPCTKOCTI  Ta
OIHOMAHITHOCTI ~ 3arajJbHO-HOPMAaTHBHOTO DEryJIIOBaHHS, IiJBHIICHHS
THYYKOCTI MEXaHI3My peai3allii rmpaga.

VY nepenbadeHnX 3aKOHOAABCTBOM BHIIaJKaX 3aCTOCYBaHHS IpaBa €
HEOOXiTHOI0 YMOBOIO peaji3alii NpPaBOBUX HOPM, BHACHIJOK YOTO
BiZIOYBa€eThCSl  YNOPSAKYBaHHS cychinpHHX BigHocuH [3, c.53]. lle
JISUTBHICTD, MO 3IIHCHIOETHCS CIICLIABHUME CY0’ €KTaMH, HaI[iJ'IeHI/IMI/I
JIepKaBHO-BIIAIHIMH [TOBHOBAKEHHAMHU (IPOKYpaTypa, CyJ, HalliOHaibHa
noinist, Ipesunent, rojgosa MicLeBOi ajMiHiCTpalii, CIx4uii, peKTop Ta
iH.), SIKI 3aJI0BOJILHAIOTH TOTPEOM BCHOTO CYCHUIBCTBA, TOOTO IilOTH Y
nyOJiuHUX, a He JIMIIe y CBOiX ocoOucTux iHTepecax. Taki cy0’ekTn
3aiiMalOTh aKTHUBHY IIPOBIIHY IO3UIII0 B PO3BHUTKY IPaBO3aCTOCOBHUX
BiHOCHH. ['pomMajsiHn He € cy0’ekTaMM NpPaBO3aCTOCYBAaHHS, IPOTE MPABO
MOXKE 3aCTOCOBYBATHUCS 3 IX IHILIATHBU (HANPHKJIAM, MOJAHHS 3asBU PO
CKOEHE  MpAaBONOPYIICHHA, MO30BHOI ~3asBW  JIO Cyny Ta iH.).
IlpaBosacrocyBaHs 31ICHIOETBCS BKA3aHHMH Cy0’€KTAMH B «Iy)KOMY
iHTEpeci», B TOPAAKY 1 MpoLecyalbHUX (bopMax BCTAHOBJIEHUX
3aKOHOJIaBCTBOM. BOHO sBiIsIe COO0I0 HE OIHOPA30BHH akT, a MPOIEC, M0
CKJIQJAEThCSl 3 TMOCHIJOBHUX CTaJiil. 3aBepuIyeTbCS IPaBO3acTOCOBHA
JiSUTBHICTh BUHECEHHSIM 1HAMBINYaIbHOTO IOPUAMYHOTO PIIeHHS y (opmi
aKTa 3acTOCYBaHHS HOpPMH TipaBa, OOOB’SI3KOBICTh BHMKOHAHHS SIKOTO
3a0e3meuy€eThCs IPUMYCOBOIO CHIIOIO JIep KaBH (BUPOKOM, PIMICHHSM CYIy,
PO3MOPSAHKEHHSM TOIIO). Y chepi IMBUIBHUX BIZHOCHH 0c00a, 3allikaBieHa
y BHMHECEHHI NPaBO3aCTOCOBHOTO aKTa, Ma€ NpaBO Ha Oyab-skiil cranii
BiIMOBUTHCS BiJl HOro peainisamii, SKIIO [ HE CYIEPEYUTh 3aKOHY.
Hanpuknan, Haka3 rocrnoJapchbKoro cyay BOHa MOXKE HE HaIlpaBUTH Ha
paxyHOK OOp>KHMKa i, TAKMM YMHOM, HE peaii3yBaTh CBOE IIPaBO OTpUMAaTH
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Oopr 3a JONOMOTOK  IIPaBO3aCTOCOBHOro oprany. Omxe, ciuia
PO3MEKOBYBaTH O3HAaKH OOOB’S3KOBOCTI 1 MPUMYCOBOCTI BHKOHAHHS
MIPaBO3aCTOCOBHUX aKTiB.

3a 3arampHUM TPaBIIOM Oe3MOCepedHs peaji3amisi HOpM IIpaBa
3MiHACHIOETRCS 6e3 yJacTi opraHiB nep:xaBu. OmHaK y 06aratboxX CHUTYaIisx
Ccy0’eKTHBHI TpaBa 1 IOPUIUYHI OOOB’SI3KM HE MOXKYTh BHHUKHYTH 1
peanisyBatucsi 0e3 JAepXKaBHOIO BTPYYaHHs, IO 1 sBIsIE o000
MPaBO3aCTOCOBHY MisUTbHICTE [4, c. 35-36]. lle BinOyBaeThCs: KOIHU
nepen0oavyeHi FOPUIUYHIMU HOPMaMu 1paBa 1 000B’3KK Y KOHKPETHHUX 0Ci0
MOXYTh BHHUKAaTH TUIBKM TICJIA BHWHECEHHS I1HAWBITyaJbHO BIIAaJHOTO
pilleHHS  JAepXKaBHOTO OpraHy (HaOpWKIaA, TMEHCII0 TPOMaJSHUHY
MIPU3HAYAIOTH HA INCTaBi MOCTAHOBH OPTaHy COINalbHOTO 3a0e3IeYeHHS;
abiTypieHTa IO BHIOTO HABYANBHOTO 3aKJIaAy 3apaxOBYIOTh TUTBKU MICIA
BUJIaHHS HAaKa3zy pEeKTopa; KUTIO 3 JAEPKaBHOTO JKUTIOBOrO (OHAY
HAJAIOTh BIAMOBIJHO JIO pIIIEHHS OpraHy MICIIEBOTO CaMOBPSTYyBaHH:
TOIIO); KOJH € CHip HPO MPaBO 1 CTOPOHU HE MOXKYTh AIWTH 3r0JIH IOJO
pilICHHsI MO 3MICT CBOiX Cy0’€KTMBHHMX TIpaB 1 IOPUANYHUX OOOB’SI3KiB
(HampuKIaA, MpH PO3ALTI MalWHa CyJOBHMH OpraHaMH, TOCHOAAPCHKUX
CYNEpeuoK MiX FOPUIMYHIMHU OCO0aMH Yy TOCIOJapChbKOMY CYZi TOIIO.
OOcsar Takux TpaB i OOOB’S3KIB BH3HAYAETHCS CYINOBUMH DIICHHIMH);
SIKIIIO CKOEHO MPABOMOPYIICHHS 1 HEOOXiIHO BU3HAYUTU Mipy FOPHUIUYHOL
BIZIMOBIAJILHOCTI 0cOOM (HANpUKiIad, BHHECEHHS BHPOKY 3a BUWHECHUIA
3JI0YMH); SIKIIO HEOOXiHO BCTAHOBHTH HasBHICTH ab0O BiJCYTHICTH (hakTy,
IO Ma€ IOpUIUYHE 3HAYCHHS (BHU3HAHHS IPOMaJsiHUHA OE3BICHO BiJICYTHIM
a60 oroJsiomeHHs HOro MOMEpIINM).

Otrxe, 32 CBOEIO CIPSIMOBAHICTIO TPABO3aCTOCYBAHHS IIOB’SI3aHE 3
BUHECEHHSM 1H/MBI{yaJIbHO-KOHKPETHUX HPHIUCIB, 32 JOIOMOTOI0 SKHX
3IICHIOIOTECS OpraHi3allis Ta BIOPSAAKYBAaHHSA CYCIHUTBHUX BIJHOCHH,
BUPIIICHHS 3aBJaHb, 0 CTOATH MEPe/l TUM UM IHIIUM JICp>)KaBHUM OPTaHOM,
Jiep)KaBHE KEPIBHULTBO DI3HUMH CTOPOHAMH CYCHUIBHOTO JKHUTTA. ToMy
TOJIOBHE MiClle B 3aCTOCYBaHHI TIIpaBa 3aiiMae IPaBOKOHKPETH3YOYa
JIsUTBHICTB 3 T TBOPUO OpraHizyrouuM XapakrepoM. [IpudoMy opraHizyrouuit
XapakTep 3aCTOCYBaHHs MpaBa IPOSBISETBCS B TOMY, II0 3aCTOCYBaHHs
HEeoOXiTHO y BHIIaJKax, KOJIHM ITE€BHI MPaBOBIIHOCHHH HE MOXYTb BUHHKATH i
po3BUBaTHCS Oe3 BTpY4YaHHS AEPKaBHOTO opraHy (200 YIMOBHOBa)XEHOTO Ha
Te JEpXKaBOIO0 OpraHy) abo KOJM CTBOPIOIOTHCS MEPEIIKOIM JUIs peaizarii
ICHYIOUHX CYCIIJIBHUX BiJJTHOCHH, BPET'yJIbOBAHHX MPABOM.

Cnucok eukopucmanux o0icepen
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ropuouyna. 2016. Bum. 63. C. 18-28.

2. [MaBonmma O.B. IIpaBo3acTocyBaHHS Ta Oro 03HAKH B KOHTEKCTI
CEeMIOTHKO-TIPaBOBOTO aHAli3y MNpaBoBoi peasbHOCTI. Dinocoghcvki ma
Memodoaoeiuni npobnemu npasa. 2017. Ne 1. C. 161-172.
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3. IOxumiok O.M. CriiBBiTHOLICHHS MOHSTH «IIPaBO3aCTOCYBaHHS)
Ta «3aCTOCYBaHHS HOpM IpaBa». Yaconuc Kuiscbkozo yuieepcumemy
npasa.2011. Ne 4. C. 53-56.

4. TlamkparoBa B.O.Pomp mpuHIMIy mnpaBoBOi BH3HAYCHOCTI Y
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Hlamwa I20p Bonooumuposuu,

nmoueHT Kadenpu dimocodii HamionaasHoTO
yHiBepcuteTy «OIechka IOpUANTHA aKaAeMis»,
KaHaugaT GinocochKUX HAYK, JOLCHT

ETUKO-AHTPOIIOJIOI'TYHA BIAIIOBIAb HA I'OJIOBHE
3AIIUTAHHSA AJIBOKATCBKOI ETUKH

[epekonanHs B ToMy, IO ceHc mpodecii agBokara Mojsrae B TOMY,
mo0 3a rpomi JoBecTH Oyab-sIKy TOYKY 30py, 3a OyIb-sIKMX YMOB
BIZICTOIOBAaTH IHTEPECH KIIIEHTA, € MOCHTh PO3MOBCIODKCHNM B Hall dYac.
BigmoBimHO 10 IBOTO TEpEeKOHAHHS, MPH HEOOXITHOCTI, aJBOKAT MOBHHEH
OyTH CIIPOMOXXHHM — 3aBTpa — CIIPOCTYBATH CBOIO K TO3UIIIF0, SKIIIO 11e Oyme
B IHTEpecax Mi3axucHoro. OCh Take «BHCOKe» NOKIHMKAaHHS... IIpudomy,
TaKe NEPEKOHAHHS! € PO3IOBCIOKCHUM SIK CEPe]l IIEPECiTHIX I’pOMaI[}IH TaK i
Cepesi CTY/CHTIB IOPHIAMYHHMX HABYANLHUX 3aKIaiB, JiIOYMX a/[BOKATIB, i
(HaBiTh) KaHAWATIB FOPUAMYHUX HAYK, & TAKOXK — B JIITEpaTypi.

HaBeneHe miepeKOHaHHS € BIAMOBIIAI HAa TOJOBHE 3alUTAHHS
aJIBOKATChKOI CTHKM: SKMM CaMe YMHOM aJBOKAT IOBHHCH 3aXHIIATH
KitienTa? JUist 9iTKOCTI POSYMIHHS 3anumaroeo B IbOMY 3alUTaHHi, 101aMO
YMOBH Micus i Jacy. 3a ymoB BUHHOCTI KJII€EHTa B CKOEHOMY 3JIOYHHI,
MPSIMOTO BU3HAHHS IM BJIACHOI NMPOBWHH, HECIHIBUYTTA aJBOKATa 3JI0YUHY,
HAsBHOCTI y CTOPOHH 3BHHYBAa4YCHHS JI0OKa30BOI 0a3u. Sk aJlBOKaT MOBHHEH
3aXMIIATH 1HTEpEeCH KJIE€HTA, KOJM BiH PO3yMi€ NPOBHHY MiI3aXHCHOTO, B
sIKifl TOM caM 3i3HABCs, 1 CTOCOBHO SIKOTO CTOPOHA 3BHHYBAuCHHS 3i0paa
HECYIEepewINBY J0Ka30By 0a3y?

3po3yMmiJio, 1110 BIAIMOBIZl HA i€ 3alUTaHHS MOXKe OyTH IIBI — mepiua
HABEJICHA B PO3IOBCIO/DKCHOMY TICPEKOHAHHI: aJ[BOKAT [OBHHCH HE
JWBISMMCH HI Ha IO, MisATH B iHTepecax KiieHTa. Jlpyra BinoBinb —
MPOTHIICKHA: 32 OyAb-IKHX YMOB aJBOKAT IIOBHHEH MisITH B iHTepecax
JepKaBH Ta cycrninbcTBa. CHpoOyeEMO «3BaKUTH» Ii BIAIOBIIAI B €THKO-
AHTPOTIONIOTIYHOMY BHMIpi, a/pke HaBEJCHE 3alUTaHHSI € TOJOBHUM
3aMUTAaHHSAM emuKky aJaBOKaTa, B SIKOMY BigoOpakaeThcsl crerudika
MOPAJIBEHOTO BUOOPY, 3AIHCHIOBAHOMY B aIBOKaTCHKIiH mpodecii.

Hagenemo nexinbka mo3umil, sIKi MO>KHA 3yCTpPITH B JIITEpaTypi.

Hosuyis nepwa: cnpasednusicms. OOIISIHKA aaBoKata — Oymu
3a62c0U CNPasedausuM — SIKy BiH Ja€ i 9ac CKIaJaHHs MPHUCATH, HE MOXE
OyTH BUKOHAHOIO, OCKUIBKH CYIEPEUYHUTh «... OKPEMHM OCHOBHHUM (IliKaBe
cnoocrionydenHs (!) — LII.) npunmmmam ajnBokatchkoi misuibHOCTI» [1,
c. 157]. A came: «... cipaBeIIUBICT TPiyMQye, KOJIH 3JI0YHH PO3KPHUTHIA, a
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3JI0YMHENb MTOKAPaHUI»; a 0Ch «AJBOKAT TPiyMQye, SKIIO oMY BIAa€ThCH,
BUKOPHCTOBYIOYH MOMIJIKH CIIJYOro, JOMOTTHCS pO3BATy IO3MIil
0OBHHYBa4YeHHS B Cy[i YW BHUIPaBIiHHA MiJACYAHOTO, HABITH CBiIOMO
BUHHOTO Yy BYMHEHHI 3104nHy...» [1, c. 157]. Xoua me i «... HE MOXe
BBaXKAaTHCS crpaBeumiBuM» [1, c¢. 157]. Skmo ckasatn mpocrime, TO
CIPABE/UIMBICTE  TPiyMye, SKILO 3JI0YMHCLb IOKApAaHWH, a aJBOKAT
TpiyMye, KO BiH PO3BAIKB NO3ULII0 OOBHHYBAYCHHS B CYIi.

3 1pOro MIpKYBaHHSI CTAa€ 3pO3yMUIMM, L0 B 3aBJaHHS aJBOKara
BXOJIUThH 3pOOUTH TaK, 00 3JI0YMHENb 3aJIHIIMBCS Ha cBoOoi. IIpu npomy,
3pO3yMiJIo, IIO aJBOKAaTa HE IIOBHHHO OCHTEKHUTH, IO 3aMiCTh ILHOTO
370YMHIII MOXKE CICTH 3a IpaTH HEBMHHA IHoauHA. lle «e» Meroro
aIIBOKATCHKOI  TISUTBHOCTI.  BiANOBIHO, TPOTJSMAETBCI 1 HANpsSM
BIOCKOHANICHHS TIPHCSATH agBOKaTa: BIiH MoOXe MooOIimsITn «OyTh
HECHpaBEJIMBUM», «HE OyTH CIpaBeIMBHM», «HE 3aBXIU OyTH
CIpaBe/UTMBUM», HIUOTO HE 001LSATH, B3aralli He IPHUCSTaTy.

Ha nymKy aBTOpiB, BHIIEHABEJICHOTO TEKCTY, HEIPABHJIBHO, SKIIO
aJIBOKAT 3a KOIUTH KJi€HTa Oy/e 3aiiMaTHCs MOLIYKaMH CIIPaBeIIMBOCTI 5K
takoi [1, c. 157]. LikaBa moctaHoBka mHpoOIeMH — i IIHCHO: TaK He
MPaBWIBHO. AJle, TOTOKYIOUHCh 3 M€K0 TyMKOIO, HaM sTaiiMo, MI0
BJIACHMMH KOINTAMH KIIIEHT OIUTadye IPAI0 aJBOKAaTa, a HE KyIye ioro. I
HaBiTh, HE Kymye Horo naymry. Xoda, 3pO3yMiJio, IO IiJ3aXHCHI
HaMararoThcs 1€ 3pOOUTH.

OuiHIOIOYM TOBEIIHKY a/BOKaTa B MEBHIH CUTYallil, aBTOPH TEKCTY
NepeKOHaHi, 110 BUMAaraTd BiJ aJBOKaTa CIPaBEIJIMBOCTI «... O3HAYaE
HEpO3yMIHHS 3aBJaHb ajJBoKaTypu B wmutomy» [1, c. 158]. A ocwk BuOIp
3ac00iB JIOCSITHEHHsI MeTH MOTPeOYe 1 MOPAAHOCTI, 1 meganTu3my [1, c. 158].
Tobrto, He Ooroumch OYyTH HECHpaBEeIUIMBHM CTOCOBHO JAEp)KaBH 1
CYCHIJIbCTBA, CTOCOBHO IIOTEPHiNIOi CTOPOHHM, aJBOKAT IIOBHHEH OYyTH
IJIMOOKO IOPSITHOIO JIIOAWHOIO CTOCOBHO CBOTO KilieHTa. Moske Toxi
MPaBUJILHO BBAXKATH a/IBOKATa 3JIOYMHIEM 3 IMIIOMOM FopHucTa?

JlificHO, TOJIOBHE 3allUTAHHS AJBOKATCHKOI €THKH BHCBITIIIOE
crenuiky MopaibHOro BHOOpPY B mpodecii amBokaTta. A€, OCKUIBKA
MOpaIbHUI BHOIp — e BUOIp MK I0OpPOM Ta 3JI0M, MOXE 3aJUIIMTH
a/IBOKaTy X04a O MOXIIUBICTh BHOpATH 100pO?

Hosuyisn  Oopyea: o00no6iunicms. 1 mo3wuiis nepe;[6aqa€ 1110
«...BU3HAYaILHOIO (PYHKILEIO a/IBOKATa € O/IHOOIYHICTh HOTro MOSHIL 1 10 fioro
3aBJlaHb HE BXOJTh IONIYKM ICTWMHM B CHpaBi SK Takoi 1 NparHeHHs
abctpakTHOI cripaBemmBocTi» [1, c. 158]. ITpote, sik Bimomo, M.C. CrporoBuy
YOMYCh JIOTPHUMYBABCS IIPOTHJICKHOT TOUKH 30pY CTOCOBHO MOIIYKY iCTUHHU B
CyJIOBOMY 3aCiJlaHHi, a ApiCTOTeNlh HABPSI YK TIOTOTUBCS OM 3 a0CTPAKTHICTIO
SIK XapaKTEePUCTUKOIO CIIPABE/UIMBOCTI — CIIPABEIUBICTD 32BN KOHKPETHA.

IIle neximpka AYMOK: «Y3aKOHEHa OJHOOOKICTh TO3MINI aaBOKATa,
Horo 000B’s130K JIOTPHMYBATH JIHIIE iHTEpEciB 0CO0H, 1O JOBIPHIIACH HOMY,
OesnepeyHo Mae 3aiiMatH Mepiie MiCle, IHAKIIe 3HCLIHIOEThCs OCHOBHA 11est
aIBOKATYpH — 3aXHCHUK € TUIbKH 3aXMCHHK 1 Oinmblie Hixto» [1, c. 159].
A Ttakoxk: «ETHuHHH OiK [FOTO IOJIOXKEHHS CKIIANAETHCS B OJHOOIYHOMY
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CIPUAHATTI aJIBOKAaTOM 3i0paHMX MarepialliB KpUMiHaIBHOI cnpasu...» [1,
c. 159]. [ammmu cmoBaMu, aiBOKAT MIOBUHEH OYTH OHOOITHUM.

CrpobyeMo mpoaHani3yBaTH HaBeneHi mo3umii. [Ippgomy poburu 1e
moTpiOHO caMe 3 TOPM3OHTY PO3YMIHHS CYTHOCTI aJBOKAaTCHKOI mpodecii Ta
CYTHOCTI JIFOJUHH.

KosxHuii 10puCT BUXOIUTH 3 TOTO, L0 B KOXKHOT JIFOJIMHY € 1IPaBa, i B
3JI0YMHIA — TAKOXK. 3pO3yMisIo, IO aJBOKAT — MEPIIHH, XTO CTa€ Ha 3aXHCT
1ux npas. [IpoTe, MOKIMKAaHHS IHCTUTYTY aJBOKAaTypH CKJIaJa€ThCs B TOMY,
00 3aXMCTUTH MPaBa JIFOJUHHM, SKA HABITh CKOija 3JI0YHH, BiJ CBaBLLIL
JepKaBH, Bix 0THOOIYHOCTI MpoKypaTypu Ta momimii. [IpocTime kaxydn:
SIKIIIO TPOMAISTHUH CKOIB BOMBCTBO, TO aJBOKAT IIOBHHEH NMIJIBHO CTECKUTH,
00 10 #Oro IPOBHHU MOJIIiSA HE J0/ajia e BiciM BOUBCTB, SIKi «BUCSTHY»
HeposcmigyBanuMy. OnHaK, [Ki IIpaBa IIiI3aXHCHOTO MOPYINYIOThCA, KOJIH BiH
OTpUMYE€ TOKapaHHA 3a CKOeHMH 370unH? Voro mpasa He MOPYLIYIOTBCS — SIK
pa3 yepe3 CyJOBHUIl MpOLIEC CYCHUIBCTBO HAMAra€ThCsl JATH CIIPABEIJIHBY
OLIIHKY TOBEIHII JIIOJWHY, SKa MOpYIIWJIa TpaBa IHIIOL JIIOAWHH, a0
Joe. | afBoKaT TakoK po3yMie Iie.

Orxe, MpaBa MiI3aXHCHOTO HiSK HE MOPYIIYIOTHCS, SKIIO HABITh,
pileHHs Cy/ty Oyze repenbadary CpaBe/UIBe NOKAPaHHs 32 CKOEHHH 3MOYHH.
AJie € Ie OJIHe CIIOBO — «iHTepecH». B OypikyasHHX CYCIUILCTBAX NPHBATHI
iHTepecH ocobm — 1e cBsTe, 1 YKpaiHa — OyprkyasHe cycmibeTBo. [Iporte,
IHTEpecH TaKOXX MOTPIOHO PO3YMITH HpaBWIbHO. SIkuil iHTepec y Oyab-skoi
0cobu — ckoina BOoHa 3704MH, abo Hi? — He cimaru y B’s3Huipo. Tak To 1ei
iHTEpec (3aBiIOMO BUHHOTO) IMiJ[3aXMCHOTO aJBOKAT MOBHHEH BiJICTOIOBATH SIK
cBITHHIO? 3pO3yMijio, IO — Hi: IHTEepecH Jiep»aBH Ta CYCIIILCTBA a/IBOKAT
MOBMHEH BMITH TOEJHYBaTH 3 IHTEpECaMH IiJ3aXHCHOTO. A Ha BHIIAIIOK
HETIOETHFOBAHOCTI [IUX IHTEPECiB 3aKOHOAABCTBO HA/IAE MOJKITUBICTD aJJBOKATY
BIABaTUCS JO TpOLECyalbHHUX i Oe3 Bimoma KiieHTa. Taka MOXKIIHMBICTH
HAJIAETBCA CaMe TOMY, IO aJBOKAT — LE HE «IOJaTOK» /IO KII€HTa, He HOTro
«rajpKeTy, He 3aIeKHA BiJ| MiJ3aXMCHOrO ICTOTA [MB., HAPUKIAL: 2, C. 55]
Takox mpodecis agBokara He Tependavyac BCHHOBJICHHS, a0 BIOYCpPIHHS
KJIIEHTA 3 METOO e(heKTHBHOTO U TOTAILHOTO 3aXUCTY OCTaHHBOTO.

Etuunmii Bumip npodecii azBokara monsirae He B OJHOOIYHOCTI, a B
mimicHocTi mromuHU. [onmoBHe ermuHe 3ammTaHHA — «lllo o3Hawae OyTm
JFOMUHO?Y. BimmoBiqHO, TOJOBHE 3alUTaHHS Oyab-IKoi MpodeciiiHoi eTHKH —
«1o o3Hauae OYTH JIFOAMHOFO, KOJIH IS JIFOMHA — FOPUCT, BUUTENb, JIiKap?y», a
TOJIOBHE 3alUTaHHs aJJBOKATChKOI eTHKH — «l1lo 03Hawae OyTH JIFOJMHOIO, KO
111 JIIOZIMHA — aJIBOKAT?». JIFojMHa CrIoYaTKy € JIFOJUHOI0, TIOTIM — IOPUCTOM, a
MOTIM — aaBOKaToM. Bcei Ii TpM peanbHOCTI iCHYIOTB 00HOUACHO, TYT HEMAe
TIOCITiIOBHOTO TIEPEXOY BiZl MOPAIILHOI 10 FOPHIITYHOT JIFOANHH.

BignosinHo 0 1bOTO, HE CIIi IEPEOUIBITYBATH 1 OTHOOIYHICTh TAKUX
MPE/ICTAaBHUKIB IOPUANYHUX Tpodeciii Sk MpoKypop, cyans, amBokar. Mix
HUMH HeMae «OeTOHHMX MypiB». Bci BoHU — niepemyciM, 101, BOHU BCi TaKOX
— IOpUCTH. | TNBKM MCIIst IIHOTO aJBOKaTH, a00 MPOKypopH, abo cymii. Tomy
Ka3aTy, [0 3aXUCHUK — II¢ 3aXHMCHHK 1 HIXTO OUIbIIe — He KOpeKTHO. HaBiTh B
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TaKOMy pPO3YMiHHI aJBOKAaT HaJa€ 3aXHCT KIIEHTY, aje W OOBHMHYyBauye
CYCTIIBCTBO. BUXOMNUTB, 1110 3aXUCHUK OZHOYACHO IIOCTAE OOBHHYBATYBauEM.

OTXe eTHUKO-aHTPOIIOJIOTIYHA BIAMOBINP HA TOJIOBHE 3aNHTaHHI
a/IBOKATChKOI CTHUKH IIOJISITa€ B TOMY, IO aJBOKAT ITOBHHEH 3aXWINATH
mpaBa KIi€HTa OCTUIBKH, OCKUIBKM BOHH MOpYIICHi. SIKImo X KI€HT
MOPYIIUB IIpaBa iHIIMX OCi0, TO YHHUKHEHHS CHpPaBEUIMBOTO MOKapaHHS —
1le He cIpaBa a/1BoKaTa. 3aCHOBHUK cy/0Boi eTuku A.MD.KoHi nepekoHaHui,
IO a/IBOKAT «... HE CIIyra CBOTO KJI€HTa i HE IMOCIOHMK HOMY B TparHeHHi
BTEKTH BiJ] 3aCIIyrOBaHHOT'O TIOKapaHHs MpaBocyuish» [2, c. 55], a Toii, XTo
pO3yMi€, 110 HaBiTh 3JI0YUHEIH € JIFOIHHOIO.
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Lllesyosa Anvona Bonooumupisna,
acmipaHTKa Kadenpu Teopii Ta icTopii aepxasu
ta npaBa 3BO «YuiBepcutetr «KPOK»

SHAYUMICTb 'YMAHICTUYHUX CMUCJIIB YKPAITHCBKOI
MPABOBOI TPAMIIIT JJIS IPABOBOI'O PE@OPMYBAHS
CYYACHOI YKPATHA

[epexix m0 AEMOKpPATUYHUX 3acaj JKATTS BUMAarae iHTeHcHQiKarii
3yCHIIb BChOTO CYCHLIBCTBA B yCiX Hampsivax. OcobnmBo Garato B ILIaHi
CTBEPDKCHHS TYMaHICTHYHOIO BUMIpY OYTTs YKPaiHCEKHX TPOMAaIH MOXKYTh
3poOuTH TPaBHUKH — i TPaKTHKH, 1 HaykoBIli. MOBHTECS TIPO MIMOHMHHI 3MiHH
B TpaBoOBiii cdepi, 00 sSKHAWUIOBHIIIA peai3alis MpaB Ta CBOOOJ JIOAWHU
MOXJIMBA CaMe Ha 3acajiaXx IpaBa. 3pO3yMillo, HIO Ha TOPSJIKY JICHHOMY
npaBoBa pedopMa, sKa MaEe MaKCUMaJIbHO HAOJM3UTH TPaBO B YCIX HOro
NposiBax 70 JIIOAWHH, 30KpeMa I CTOCYEThCS MO3UTHBHOTO IpaBa Ta
JIepKaBHO-TIPABOBOTO PETYITIOBAHHSI.

Pedopma y mpaBoBiii cdepi He MOBHHHA 3BECTHCS O IOBEPXOBHX,
YaCTKOBHMX 3MiH, Ma€ CTOCYBAaTHCS YCIX €JIEMEHTIB IPaBOBOi pPEabHOCTI:
3aKOHOJIABCTBA, IMPABO3aCTOCYBAHHsS, MPaBOBOi imeosyorii Tomo. B 1mpomy
nporeci Tpeba, 04eBHIHO, Tpeba BU3HAYUTH ICTOTHE, CYyTTERE, IO HaMIepIe
Mae OyTu B3siTe J0 yBaru mij dac pedopmyBanss. Ile HeoOximHO, 100 HE
BimOymacss TiAMiHA 1CTOTHOTO, OCOOJMBO BAKIMBOTO, HEICTOTHUM,
apyropsiqaaM. Ll 3arposa miaMiHM 3aBXKIM iCHye 1 HacHiIKH 1i MOXYTb
3araJibMyBaTH IEMOKpATH4HI mpouecu B KpaiHi 3aranom. Illock cxoxe Ha
TaKy HiIMiHY BifOyJOCS IpH cmpoOi NpOBECTH NMPaBOBY pedopMy micis
PeBomonii rigHOCTI. Pedopmaropu kuHymmcs pedopMOBYBaTH IIpaBOBi
IHCTUTYHIi — MOJIMi0 1 MPOKYpaTypy, MOMIHSUIM OOIMYYs 1 30BHIIIHIO
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(dopMmy, ane He CBITOIIA Ta MHUCICHHS, HOTO KOAM Ta CTEPEOTHIIH, SKi
3aJHMIIWIACS Y CHAJOK BiJl TIOTIEPEAHBOI emoxu. ToMy Taka «pedopmay,
3po0JieHa HAIIBHUAKYPYY, 1 HE Jaya BiJIyTHOTO PE3YNbTaTy. 3pOo3yMillo, o
HUHIMHIA YKpaiHi noTpiOHI 3MiHM TTIMOMHHI B YCiX cdepax i mpaBoBa HE €
BUHATKOM. B OCHOBY Takmx TJHMOMHHUX Tpachopmariii marmoTe OyTh
MOKJIAJICHI TYMaHICTUYHI 3aCaji¥, 3arabHOIIOJICHKI [IHHOCTI Ta MPHUHIUITA —
JMIIe TpH Takii YMOBI YKpalHChKa NpaBOBa CHCTEMa CIIPaBIi CTaHe
JIOMUHOUECHTpHYHOW. [l miel  ckiagHoi poOOTM 1O  NPaBOBOMY
pedopMyBaHHIO HEOOXITHO 3aIyYyUTH HANOAHHS HAI[IOHATHHOI MPABOBOL
Tpamgumii. e xonocangpHa craammyHa, KOO HE MOXKHA HEXTYBaTH, MAalO4d
Takl HaACKJIaaH] 3aBIaHHsA.

HamionanesHa mpaBoBa TpaAWiis MOB’A3y€ MHHYJE i CHOTOJNEHHS,
30epirae MUCITUHHEBUH, MLIHHICHO-CMHCIOBUI Ta NPAKTUIHUH TOCBil
Oaratbox-0araTbox IOKONiIHb. BoHa 3mxilicHIOE BiAOIp, KOHLEHTpYE Ta
30epirac Bce Te HAWOUIBII >KUTTE3NATHE, IO OYJNO HampanbOBaHO B
ToTiepeIHl  eroXy HapoJOoM. YKpaiHChKa NpaBOBa TPAIUIisS € IPOSIBOM
3arajbHOJIIOJICBKOTO B OJWHUYHOMY, SIK i OyJb-siKa iHIIA HaIlloHaJbHA
MIpaBoOBa TPaIHUIIis.

Hayxkomi 3asHadqaroTs, 10 Hallla [PaBoBa TPaIWIIis, IO ICHYE IOHAJ
TUCSTYOMITTS, 32 3MICTOM CBOT'O HiHHICHO-CMHCIIOBOTO BHMIPY € HPHPOIHO-
IIPaBOBOIO [1 2]. 1Ii miHHOCTI arenoTh /:[0 BUIIHX TEpIIOHAdYan OyTTs, 10
AGCOIIOTY 1 3aCBifYIOTb HCPO3PUBHUI 3B’530K IPUPOJHOTO NPaBa, PEIirii
Ta Mopam IIpuposHe NpaBo NMPOHM3aHO NPHHIKMIOM abGCONIOTHOCTI, a 1e
HaJa€ HOro IIHHOCTSIM 1 BUMOTaM SIKOCTI JJOBEPIIEHOCTI Ta HEe3alepeyHoOCTi,
BOHH EPECTAIOTh OyTH BiJIHOCHUMH, CTAIOTh BUIIPABIAHUMH Ta 3aXUILEHUMU
nepen Oyap-KMM 3a3ixaHHS Bif Oyap-koro, B T.4. i gepxkasu [3]. XKurrs
JMOAWHY, 1 cBOOONA, OCOOMCTICTH Ta TiJHICTh, TPHBATHA BJIACHICTH Ta
TBOPHYICTB, YECTh, COBICTB, CIIPaBEINBICTh, Bipa, bor — me miHHOCTI, 10 He
MOXYTh OYTH BiTHOCHHMH, BOHH HE 3aJlle)KaTh B KOHTEKCTI NPHPOIHO-
MPaBOBOI MapaJIMrMK  Bijl COLIAJIbHUX, MOJITHYHUX, ICTOPHYHUX TOILO YMOB,
HIKOJIM HE 3HELIHIOIOTHCS, a TOMY Oy/b-SKi NpPaBOBI YCTaHOBJEHHS, IO
WIyTh BiJ AeprKaBH, MOBHHHI 3BIPATHCS Ha INpEAMET ICTUHHOCTI came Mo
X Kputepisx [3].

B Hamiiif mpaBoBiif Tpamumii yXe, MOYNHAOYN 3 KHDKOI YKpaiHw,
3BYYHTH i/Ies] IPUPOJHUX TIPAB JIOJAWHH Ha CIIPaBeJIMBE CTaBICHHS 10 ceOe
JepKaBHOT BJIaIW, NpaBa Ha CHOpPaBENIMBUI CyJ, IpaBa Ha IOBary Jo
JIFOJICHKOI T1IHOCTI, HA MOBAry /0 NPUBATHOI BIAcHOCTI, MPaBo Ha cBOOOIY
coBicTi Tomo. OcobnuBo BMpasHO HpoOieMa IPUPOTHUX IIPAB IIOAUHH
3a3Bydaja B €MOoXy MEepIIoTo YKPaiHChKOTO BiApo/keHHs. [X po3BuBayn
I1. Pycun, T. CraBpoBenpkuii, C. OpixoBcbkuii-Pokcoman, I1. Moruma Tta
iH.. B «Amokpucuci» X. ®inanera migHIMaeThCs mpobiemMa PiBHUX MpaB
JIOAWHW, BHUTOKM SKMX B mpupoxai Ta borosi. Tyt e 3Bywars inmei
OoOMeXKeHHSI JIep’KaBHOI BJIAJM, 3allepeueHHs CBAaBULISL JEPXKaBU  II0
BIZIHOIICHHIO JI0 TPOMAJSHCTBA, MOXO/DKEHHS JAEpXKaBH 13 CyCHUIBHOTO
JIOTOBOPY, KOHTpOJIO 1€l Biaau «cynoBi mnojmanux». C.OpixoBChbKHI
OCMHUCIIOBaB  Taki (imococbKo-IpaBoBi NpOOJIEMH SIK: TOXOIKEHHS

307



JICpKaBH, PO3MEXYBaHHS IIpaBa Ta 3aKOHY, BEPXOBEHCTBO IPaBOBOTO
(cTipaBeIMBOTO) 3aKOHY B JAEpKaBi, MIAKOPEHHS KOPOJIBCHKOI BIIAIH
3aKOHOBI; TIOBara KOpoJjis 10 HPUPOAHUX IpaB HOTO MiAJaHUX 1 3aXHCT iX;
npoOyieMa 3aXHCTy HAapoIOM CBOTO ITPHPOAHOTO TpaBa Ha HAIIOHAIbHY
IIEHTUYHICTD; TpobileMa OOMEKEHHS 1 IOJOJIaHHS HeIpaBa (CBaBULIA) B
nepxabi [4].

Leit cMucnoBuit BuUMIp B TpaBi NPOJOBXKYBAJIH PO3BHBATH
npodecopu Kueo-MormnsHebkoi akazemii. Hein’emHoro Bijg mpaBa
MUCIHIM, Hamp.., copaBemBicte M.Kozauuncekuit 1 I'.KoHHCBHKHIA.
I'. Korncrkuit mucaB: «CrpaBeaIuBiCTh — Ie YECHOTA, KA KO)KHOMY Biliae
foro mpaBo, abo0 IIe BIACTHBICTH, 3TiTHO 3 SKOI KOXHHUI OTPUMYE CBOE
mpaBo TMOCTiHOW 1 cuimbHOWO Bosero» [5, c¢. 112-141]. Ak i immi
npodecopu KMA, BiH MHCIHTh CHpaBEUIMBICTH NPUPOAHUM 3aKOHOM,
SIKMI Ma€ CTBEPKYBAaTHCS y BimHOCHHAX MiX mofapMu. M.Ko3zaunHchkuit
PO3pi3HSB MPAaBO Ta 3aKOH, BBAXAB, 110 B OCHOBI 3MICTY 3aKOHY Ma€ JIeXKaTu
NPUPOJHE TIPaBo, TOOTO, MO3UTHUBHE NMPAaBO Ma€ OyTH «HACIIAKOM MpaB
monuamn» (A. [aiici).

VYkpaiHCbKa TPUPOTHO-TIPaBOBA TPAAWIIA 3 ii TYMaHICTHIHUMH
cmuciaamu Oyna 30epeskeHa i PO3BHMHEHAa B HACTYIHI emoxw. HaBiTh micis
KOJIOHI3aIii  yKpaiHCBKHX 3eMenb  Pociiicekoi — immepieto, ABcTpo-
VYropumHoro, [lonpimero Tomo, BoHAa He mepepuBanacsi, 00 po3BHBasIacs
HEeoDILIfHOI HAI[IOHAIBFHOIO IIPABOBOI0 CHCTEMOIO, $Ka CIIBICHYyBaia
napajienbHo JI0 AepkaBHoi odimiiHoi. ¥V «Busoai npas Ykpaiau» [1.0piuka,
«lcropii ~ PyciB»,  TBopuocti  Kupmio-medonxiiBuie,  Koncturyuii
I".Anapysbkoro, TBopuocti M./IparomanoBa, [.dpanka, b.KicrsakiBcekoro Ta
IH.. YKpalHCBKMX MHCIIUTEIIB 3HaXOAWIN CBOE TPOJIOBXKEHHS Ta PO3BUTOK
IOCHATYpAJiCTUYHI i1ei, IMOJMOXEHHS, I[IHHICHO-CMHCIIOBHHA BHMIpP TOIIO.
C.[duicTpsHChKHI CTBepIyKyBaB, Mo «lIpaBo sk HapomHA mpaBaa — ce
NPOBIIHMI LULIX HOBOI aepkaBm». /../ «He BHIIQJAKOBO, — HPOJIOBXYBaB
BiH, — Hallle TIPaBO IPaBJOI0 3BETHCS; BOHO € MPaBJOI0 Hioro Hapoay. Cam
HapiJl TBOPUB COOI MPaBO — Tak BiH 3pO3YMiB IPaBAY B CYCHIJIBHOMY JKHTTI,
TaK BiH 3p0O3yMIB iJet0 crpaBemuBocTi» [6]. LliHHOCTI, TPUHIMITH, CMUCIH
npupoAHOro mpasa Oyiau BijoOpaxkeni B Tperbomy 1 YerBepromy
VuiBepcanax llentpambHoi Pagm, 10 HammcaHHA AKX JIOKJIaBCS
M.Ipymescekuit. B muHimHiA gwaHIE KoHcTHTymii YKpaiHH pO3BHHEHO
MIPUPOHO-TIPABOBY TPAIMILIO, 3aII0YATKOBAHY YKpPaiHCHKMM Hapo/IOM ITOHA]
TUCSYOJITTSI TOMY, B HOBHX yMoBax. Sk Oaunmo, mpaBoBa TpaJuLis,
CTBOpEHA HAIlIMM HapoJIOM, HAlIOBHEHA MOTY>KHUM I'yMaHICTHYHUM BUMIpOM.
CrpaBa Jn1e 3a TUM, 00 HOTO peasti3yBaTH.
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Llleguyx Poman Mukonaiioguu,

nouieHT kadeapu ¢inocodii mpasa

Ta pUANYHOI Jorikn HarioHanpHOT
akasieMii BHYTPIIIHIX CIIpaB, KAHAUIAT
IOPUANYHUX HayK;

Koponvuyk Bikmop Bonooumupoesuu,
TIPOBITHUI HAYKOBHH CIiBPOOITHHUK BiILTY
opraHizarlii HayKOBOi JisTIBHOCTI Ta 3aXUCTY
MpaB iHTeNeKTyanbHOI BiacHocTi HamionansHoT
akasieMii BHYTPIIIHIX CIIpaB, KAHAUIAT
IOPUANYHUX HAyK, CTAPIIUNA HAyKOBUI
CHIBPOOITHUK

JIIAJIEKTUKA B3AEMOJII HNOJITUYHOI'O PEXXUMY
TA OPI'AHIB ITOJIIIII

[oniTHYHMIA PeKUM SK CTPYKTYpHA CKIanoBa (HOpMHU IEp)KaBH Mae
BaXIJIMBE 3HAYCHHS U1 3JIaTODKCHOTO (YHKIIIOHYBaHHS OY.Ib-SIKOTO
CyCIIIbCTBA. AJDKE TIONITHYHHA pPEXHM € BIaJHO OpraHi30BaHUM
CEpEeIOBHUIIIEM MisIIBHOCTI PI3HUX COLIaTbHUX CyO’€KTIB, SKI OJIHOYACHO
BUCTYIIAIOTh Y POJIi 00’€KTIB MOMITUYHOTO BIUIUBY. ¥ CBOIO YEPry i OpraHu
noJjinii € 00’€KTOM Takoro BIUIMBY, ajie 3 1HIIOTO OOKY - BOHU BUKOHYIOTh
POJIb 1 MEBHOTO aJMiHICTPATHBHO-CHUIIOBOTO PECYpCy OpraHiB MyOJiuHOT
BIIAIM, Ta TIIOKIMKAaHI CTBOPIOBAaTH, (OpPMYBaTH 1 IIiITPUMYBaTH
KHUTTE3NATHICTh TOJMITHIHOTO pekuMy. Takuil CKIQAHUN MiaIeKTUIHUH
3B’s130K (DYHKIIOHYBaHHS IMOJIITHYHOTO PEXXHUMY i OPTaHiB MOl BUMarae
JeTaTBHIIOro nociimkeHas. Oco0MMBOI aKTyadbHOCTI Take JOCHIIHKSHHS
HaOyBae B yMoBax TpaHcopMallii MOMTHYHOTO PeKUMY B YKpaiHi Bif
ABTOPUTAPHOTO (PaASHCHKOTO) A0 JEMOKPAaTHYHOTO, TOOTO B yMOBax
CTaHOBJICHHS BITYM3HAHOTO MOJITHYHOTO PEXHUMY MiJ i€I0 CHIOBOTO ITOJIS
JIBOX TIPOTHJIEKHOCTEH — aBTOPUTAPHOTO MHUHYJIOTO 1 JEMOKPAaTHYHOTO
MaiOyTHBOTO.

[MotpiOHO 3a3HAYMTH, IO AOCHIHPKEHHSIM CYTHOCTI Ta BIACTUBOCTEH
MOJIITHYHOTO PEXUMY V PI3HI YacH 3alMaIACS TaKi BUIATHI MUCIUTEN 5IK:
Teomop AnmopHo, Xanna Apenar, 30irHeB bxesincekuii, Kapn
ITonmep,Ppinpix Xaifek, a TakoX 3HAHI BITYM3HSHI JOCTITHUKH: Bamnepiii
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bebuk, borman TaBpumimmn, Awnatoniit Komomili, Anronina Komomii,
erpo msaxtyn, IOpiit lllemnrydenko ta iHmi ¢iocodu, MOIITONOTH,
mpaBo3HaBIi. BomHoWac € mMiACTaBH CTBEpDKYBaTH, MO B KOHTEKCTI
cydacHol OyTTeBOi cuTyamii B YKpaiHi BUHHKIIA TIOTpeba MepeoCMUCICHHS
YCTaJICHUX TEOPETUYHHX ITOJIOKEHb CaMeé B KOHTEKCTI BIUIUBY MOJITHYIHOTO
PeKMMYy Ha iSUIBHICT OpraHiB MHOMILIT 3 METOI IX 3aCTOCYBaHHS 10
Cy4YacHHX BITYHM3HSHHX peaii.

PesynbraTi H0CiiKEHHS MOKHA BUPA3UTH TAKUM MEPETIKOM Te3:

1. CyTHICTIO TOJITHYHOTO PEXKMMY € LIHHOCTI 1 TIPHUHLMIIH
OpTraHi3ylo4yoro BIUIMBY OpraHiB IIOJITHYHOI BIAAM Ha CYCIUIBCTBO, IO
3HaXOAATh CBOE BiMOOpaXKeHHS y MeTojax i (opMax BiIagaproBaHHS, y iX
CHiBBIHOIICHHI 3 TIpaBaMH i CBOOOIaMH JIFOJMHH. T0OTO NOMITHIHIN PEKIM €
«CHJIOBUM TIOJNEM», SIK€ BHKOPHUCTOBYE TMpaBiida eJiTa I BIUIMBY Ha
CYCIIJILCTBO, & TMOJIIlisl, B CBOKO YEPry, € CKJIAJ0BOO I[OT0 CHJIOBOTO MO, i,
BOJIHOYAC CKJIAJIOBOIO CYCIIJIBCTBA, L0 BiIUyBa€ Ha cOOI BJIaHHI BILIUB.

2. 3MiCT AisIbHOCTI NOMiLii BAajao BU3HAYMB HIMELBKHUHN JOCIIAHUK
PoGepT pon Moub y Takux I XapakrepucTukax: 1) nomineicbka IisuIbHICTh
€ BHKIIOYHO MiSUTBHICTIO ypsimy 1 Horo opradiB; 2) 3aBHaHHS IOl
nojsirae B TapaHTyBaHHI Oe3MeKW OKpeMoi JIOAMHM Ta ii MaifHa;
3) moumineichbka MisSUIbHICTD ICHYE ISl 3aXUCTY 1HTEPECiB CYCMIJIbCTBA 1 Ma€e
MAMOPSIIKOBYBATUCS 3aKoHy [1, ¢. 134].

3. OCHOBHMMH ILIISXAaMH BIUIBY NOJITHYHOTO PEXKUMY Ha HOJILi0
€: BIIaj(Ha BEPTHKA/Ib, 3aKOHOJABCTBO i NPABO, iCONOriYHO-iHpopMarliiiHa
cdepa, cucTeMa peKpyTyBaHHsI KaIpiB JI0 OpraHiB IMOJILIT.

4. HaliBa)XIMBIIIAM IIIIIXOM BIUTUBY 32 TOTAIITAPHOIO PEXKHMY €
BEepTHKAIb BIaAH, HaWMEHII 3HAYyIIMM — TIPaBOBUMH 3akoH. 3a
JIEMOKPATHYHOTO PEXMMY, HABIIAKU: HAHBAKJIMBIIINM HUIIXOM - € IIPAaBOBHH
3aKOH, a Oe3rocepenHiil BIagHUI BIUIMB ITIOJITHYHOI BEPXIBKH Ha MOJNIIIIO
3BOJUTHCS /10 Hyls. ToOTO posib BIagHOI BEpTHKAM i IPaBOBOTO 3aKOHY SIK
LUUISIXIB BIUIMBY OpraHiB MOJITHYHOI BJaJM Ha OpraHd mojinii oOepHEHO
NPONOpLIifHA, a BEKTOp JAEMOKpaTu3alil MOJITUYHOTO DPEeXUMYy WHae Bin
HEOOMEKEHOT0, HaJ3aKOHHOTO CBaBLLIS TPABIAYOl €NiTH J0 BHUPAXKEHOI B
MPaBOBOMY 3aKOHI BOJIi KOYKHOTO 4WJIEHA CYCILIbCTBA.

5. Ineonoriuno- iH(i)opMauiﬁHI/H‘/'I UUISX BILUIMBY OPraHiB IMOJITHYHOI
BIIAJl{ HA OPraHH IOJILIT BIACTHBHA BCIM THIAM MONITHYHOTO PEXKUMY, ale
Ma€ CyTTEBI 3MICTOBHI BiAMiHHOCTI. Tak 3a ToTaliTapu3My MOHO-iZCOIOTis i
nporarafia € 3aco00M  YIIOKOPEHHsI CYCIUIBCTBA Ta IPYHTYETbCS HA
npuiioMax JesiHpopMmanii Ta MaHIMyJsAOii CyCHIJIBHOIO CBiIOMICTIO. 3a
aBTOPUTAPU3MY, 3aBJISAKH OCIAOJICHHIO 1/IE0JIOTTYHOTO THUCKY i BUBIJIbHEHHIO
MEeBHUX chep KUTTEAISIIBHOCT] CYCHiJIbCTBA 3 MiJ >KOPCTKOTO KOHTPOIIO
OpraHiB MOJITWYHOI BIagy 3 SIBISIIOTHCA HOBI iH(OpMamiiiHi Ta eMOIiiHI
KaHaIW BIUIMBY HAa CBiJIOMICTh MOJINEHCHKUX KpiM OQiliidHOI imeosorii.
3a3HayeHe JI03BOJISIE CYCIUIBCTBY 1 OpraHaM IOJiHil OTPHUMYBaTH HEBHY
YacTUHY HECHOTBOPEHHUX JIe3iH(pOpMali€lo 1 MponaraHaol MNpaBIBUX
(aKkTiB CycruIbHOTO OyTTS, Ta moyaTd (OpMyBaTH aJeKBaTHY LUM (haKTam
KapTHHY cBiTy. OCHOBHOIO PHCOIO JIEMOKPATHYHOI 1/1€0Jorii € CIpHsSHHSA

310



PO3BUTKY BIJBHOI OCOOMCTOCTI y TO€AHAaHHI 31 30epeeHHAM Ta
TIPUMHOKEHHAM TONIKYIbTYPHUX Hag0aHb MOJITHYHOI Hamii. A (opMyBaHHS
JEMOKpPAaTUYHOI 3a XapaKTepoM ieoyiorii Mae BimOyBaTucs Ha OCHOBI
icTuHHOT iH(OpMAIiifHOI KapTHHH CYCHUIBHOTO OyTTS, Ta CHCTEMH
3araJIbHOJIIONCEKMX Ta €THO-HAIIOHAJBHUX IIHHOCTEH, IO 3a0e3IeYnTh
IHIMBITyaJIbHUH PO3BUTOK KOYKHOTO YJIEHA CIIJIBHOTH.

6. Cucrema peKpyTyBaHHs KaJpiB TaKOX BIACTHBUM BCIM MO THYHUM
pexuMaM LULIX BIUIMBY Ha OpPraHW MOIILii, ajie KpuTepii BiOOpy CyTTEBO
BIIPI3HAIOTHCS. 3a TOTAJITAPHOTO TOJITUYHOTO PEXUMY BifOip O MOiLii
3IICHIOETECS 32 «TIAPTIHHUM IPHUHIMIIOM», TOOTO OCHOBHHM KpHTEpieM
BinOopy 10 opraHiB MOMIIii € BiImaHICTh MpaBILTYid emiti Ta ii imeosorii
MaiOyTHIX BHKOHABINB IOJIIEHCHKIX 3aBAaHb 1 (QYHKIIH. BusnauamsHIM
KpHUTEpieEM BIiIOOpYy 3a NEMOKPAaTHIHOTO PEKUMY € 3IaTHICTH r{poq)ecif/'lﬂo
CIXKHTH TIPaBOBOMY 3aKOHY, TOOTO BHKOPHCTOBYIOWH 3aKOHHi (opmu,
MCTOIH i 3aCO0M, CTBODIOIOYM YMOBH JUIi O3MEPELIKOJHOTO BiILHOIO
PO3BUTKY KOXKHOT'O YJICHA CIIUIBHOTH 1 CYCITUILCTBA B LILIOMY.

7.3a O3HaKaMH: 3HAUYCHHS BJAIHOI BEPTHKAJ 1 3aKOHONABCTBA SIK
IULIXIB B3a€EMOJIi TPABIAYO] €NITH 3 OpraHaMU TOJIMil; BIUTMBY Ha OpTaHU
MONIIi  MOHO-IAEONOTrii  IEHTPaTi30BaHOI  BIAgM UM  IIOJI-ieoorii
JICTICHTPAJII30BaHOI TOMITHYHOI CHCTEMI; PEKPYTYBaHHS IO OPTaHiB MOMIIIi 3a
KPHUTEPIEM CITyXKIHHS CBAaBUIbHIA MONITHYHIA €ITI 9M CIYXKIHHS MPaBOBOMY
3aKOHY, MOYKHA BU3HAUHMTH THII MTOJITUYHOTO PEKUMY B TIEBHII KpaiHi.
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ILllynvea Pycnana leopisna,

3100yBay CTyIeHs BUILOT OCBITH Marictpa

3a crierianbHIicTIo «IIpaBoOXOpOHHA AisUIBHICTE
HaBYaJIbHO-HAYKOBOrO iHCTUTYTY Ne 2
HauionaneHoi akaneMii BHYTpIILIHIX clipaB

IPOBJEMA CHIBBIZTHOINEHHSA CIIPABEJVIMBOCTI
TA IIPABA Y ®LJTOCO®Ii IVIATOHA i APUCTOTEJISA

[Ipobnema CHiBBiTHOMICHHS CIIPaBEIJIMBOCTI 1 MpaBa I[iKaBWIa Ta
IHTpHUTYBaJla BUIATHUX MHCIIUTENIB yIIPOAOBXK Oarathox emnoX. [Ipu npomy
Ha KOX)KHOMY ICTOPHYHOMY eTami I mpoOieMa TpaKTyBaslacsi HO-pi3HOMY,
mo Oyno OOYMOBJIIGHO YMOBaMH JKHTTS JIOACH 1 iX YSBIEHHSMH TIPO
HaBKOJIMIIIHIN CBIT, ICHYIOUOIO CTPYKTYPOIO CYCHIIBCTBA i MiCIIEM JIIOIMHU
B ITbOMY CYCITiJIbCTBI.

CnpaBeyIMBiCTh — TPHHLMIT HE JIMIIE MOPAIBHOI CBIZOMOCTI, ane i
NIPaBOBOi, €KOHOMIYHOI, MOJITHYHOI. AHTHYHI (iocodu Iepioxy BHCOKOT
KJIacuKH, 30kpema IlmatoH Ta ApuCTOTENb, HEBUINAJKOBO BHAULUIH
CIPaBEIJIMBICTD SIK OCHOBHHI NPHHIIUII JUTSl OLIHKU CTAHy BCHOTO CYCITIIBCTBA.
3HayHy yBary mpoOyiemi crhpaBemIMBOCTI 1 mpaBa mpuausiB Cokpar, SKUi
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Ha3uBaB 1i NpPEIMETOM <IIiHHIIIMM 3a YCSKE 30JI0TO» 1 NparHyB JOBECTH
ICHyBaHHS €IMHOTO ¥ 3arajJbHOTO TIPHHIMITY CIPAaBEIIMBOCTI 1 TIpaBa,
TIOB’SI3YIOYH HOTO 3 MOPANBHICTIO Ta 3HaHHAM. HecrpaBenmiBiCTh, HA TyMKY
¢inmocoda, HeNpHUpOOHA, OCKUTBKH € IUIOOM HE3HAaHHA 1 TIOMHIJIOK.
CTBeprKyI0UH 3B S130K MiXK YECHOTOIO 1 MYZAPICTIO, 3BEITUIYIOUH KPacy po3yMmy
Ta CBIJIOMOCTI, BiH POBOJIMB JIOTIYHY OCHOBY i/l PO3YMIHHSI CIIPAaBETUBOCTI.
Cokpar po3mipkoByBaB: «CrpaBeiuBICTh i Oyib-sKa IHIA YECHOTA — €
Myzpictio. CripaBe/yIBi BUMHKH 1 B3araii yci BAMHKH, MalOTh OyTH 3aCHOBaHi
Ha YeCHOTI, Ta OyTH IpeKpacHi Ta rapHi» [6].

Cucrema noriiniBe Cokpata BIUIMHYNA Ha (opMyBaHHA imeil ioro
yansi — Ilmatona, sapom ¢inmocogii sSKOoro € BUEHHS NPO «eUmoc» izei.
[omstrss «imei» B Tekcrax IlmatoHa HeomHo3HayHe. Bomnowac, y
MipKYBaHHﬂX ITnatona BakmBO migKpecauTH OXMH MomeHT. Toi
CMILIPHYHMIA CBIT, SKHI{ JIOKATH B OCHOBI BUCHOBKIB CO(ICTIB, HE IOBOIUTH
HIYOro, OKpIM HCBINOBIJHOCTI HAABHUX MONICHAX BIAHOCHH  inei
cnpaBeMBoCcTi. Ane komu [lnaToH TrOBOpUTH MPO  CHpaBEeAIMBUX
MIPaBUTEIIB, BiH MIPKYy€e HE 3 TIO3UIIii HAJEKHOTO, BIIMOBIIHO 10 HOTO JIOTIKA
ONHMCAaHE HUAM CIIBBIIHOIICHHS 1 € ICTHHHO cymie. ToMy CIpaBeIUBICTH
0e3mocepeiHbO 1 CIIOIYYaeThCs 1 OTOTOXKHIOETHCS 3 MYAPICTIO, 3aBIAaHHS SIKOT
ToJIsirae B 3HAXO/DKEHHI (TIpUrayBaHHi) iCTHHH ¥ cITiTyBaHHI 3a Hero. Takum
YMHOM, y CBOiX MIpKyBaHHAX [l1aTOH BIZHOCHTBH CIIPaBEIUIHBICTE 10O
HaWIPEeKPaCcHILIOro, MPEBEINKOro 0Jiara, SKUM CIIiJI BOJIOAITH KOXKHOMY [2].

VY nianosi «JlepxaBay» BiH TakoX PO3MIIAAAB JCPKaBY 3 TOYKH 30Dy
nposiBy crenupiuHUX (QYHKLIH, $SKI BUHUKIM Ha OCHOBI IPUPOIHOTO
(kocMmiuHOro) moxiny mpaui. IlpaBHIBHICTH KWTTS SIK B JepKaBi, Tak i
OKpEMOI JIFOJJUHH TIOJISTaE B TOMY, 100 KOKEH 3aiiMaBcsl CBOEIO CIIPABOIO Ta
BHHSTKOBO BHKOHYBAB BI/[BC/ICHE HOMY NPHPOIOIO 3aBJAHHS: OXHHUM
3aiiMaTHCS HayKaMH 1 yNOpaBIATH JCP)KABOK, IHIIMM — CyMIIHHO
JOTPUMYBATUCH 3aKOHIB 1 XOpoOpo OOpOHHTH OAaTHKIBIIMHY, TPETIM —
MIKITyBaTUCS TIPO HEOOXiJqHI 3amacu Ta Koputucs mpasurensiM. Came B
Y3TO/DKEHHI IIMX TPbOX CYTHICHMX CKJIQJIOBUX JEp)KaBU MoJsrae ii
JOCKOHaITicTh, sKy Ilmaron i HasuBae crpaBeuBicTIO. CHpaBeasMBICTh
BUPKAETHCS y BIIIAHOCTI BCIX CTaHIB CBOIH CIpaBi, B TOMY, 1100 KOXeH
BUKOHYBaB JOpPYYeHI IoMy OOOB’sS3KM, IO TOBOPUTH IPO Te, IO
CIpaBeUIMBICTh HE MOXKE O3Hadath piBHOCTI. ToOro i Ilmatona B
PO3YMiHHI CHpaBEIMBOCTI BINCYTHIH €NEMEHT 3pIBHIOBAHHS PIi3HHUX
comianbHuUX rpym [6]. CyTTeBe 3HAUEHHS AL PO3YMIHHS 3MICTY NPHHIHITY
CIpaBeUIMBOCTI Mae ayMka Apuctorens. [lns HBOro IEHTpaIbHUM
MIOHATTSM, IO XapaKTepU3ye CIPABEIIUBICT 1 MPaBO, € «CIHIBMIPHICTE» 5K
MIPUHIAI OpraHizamii po3yMHOi PIBHOBAarW. ApPHCTOTENb YIEpIIe IOALIIE
CIIPaBeUIMBICTh Ha JBi (OPMHU BINMOBIMHO A0 BHUAIB 11 3IHCHEHHS:
3piBHAJIBHA CIIPABEIJIMBICTh, B OCHOBI KO JIGKUTh HPHHIMUI PIBHOCTI Y
BOJIOJIHHI OyaramMy; 1 pO3MOALIBYA CIPABEIMBICTh, BIJIOBIIHO O
NIPUHLMIIB SIKOT OJTMH OTpUMYe€ Olbllle, a iHIIMH MEHIe, B 3aJIeXHOCTI Bil
cBOiX J0cToiHCTB [1, c. 84]. Apucrorens B «HikoMaxoBiil eTHIl» BKa3ye Ha
BiZIMiHHICTB TBOX BUJIIB CIIPaBETUBOCTI: 3araJibHOI 1 puBaTHOI. OJHAK 1X HE
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JIOCUTH 3pO3yMiJie BH3HAYEHHS 3aJIMIIA€ MOXIUBICTH PI3HUX TIyMadeHb.
3 ormagy Ha Te, IO CHPAaBEMIMBICTh AL ApPHUCTOTENsI € TIEpII 3a BCE
Cy0’€KTHBHOI0O  YECHOTOKO,  BigMIHHICTP  3arajJpHOi 1  TIPUBATHOI
CIpaBeINBOCTI MOKHA PO3YMITH SIK BiIMIHHICTh MOTHBIB AiSUTEHOCTI 200 SIK
BIZIMiHHICTh CY0’€KTiB HisIIBHOCTI. BiNBIIICTH HOCHIIHUKIB IOTPUMYETHCS
«MoTHUBaliiHOT» iHTepmperamii [4, c91]. Sk 3ayBaxkye B. Xapmi:
«... 3arajpHOIO CHPaBEIJIMBICTIO 3a3BHYail HAa3WMBAIOTh CHPABEAJIMBICTH B
CEeHC1 IOTpUMaHHs 3aKOHIB, CIIPaBEJIMBICTh B CEHCI PIBHOCTI Ta YECHOCTI —
MIPUBATHOIO CIIPaBEIIUBICTION [4, ¢. 91]. V pycini 1[bOro po3yMiHHS 3arajbHa
CIpaBEUIMBICTh € YECHOTOIO, sIKa IOJATa€E B JOTPUMAaHHI 3aKOHy, a
HECHpaBeANMBICT, € Horo mopymeHHaM. IlpuBaTHa cHpaBeAIMBICTH
nepenOadae OE3KOPHCIMBICTG 1 BH3HAHHA ceOe pIBHUM Y BiIHOCHHAX 3
iHmmMu  moabMu.  OJHAK HEMOJIKOM IPUBATHOI HECHPaBEATHMBOCTI €
KOPHUCIUBICTh 1 HEPIBHICTH 3 IHIIUMHM JIFOABMH. SIK T0Ka3 3a3BHYAil HABOSIThH
CJI0Ba APHUCTOTENS: «... HEMPaBOCYIHICTh [y BY3bKOMY CEHCi] 3BepHEHa
Oiblllc HA YeCThb, MaifHO, Oe3meKy, abo Te, IO OXOIUII0E I BCE 1 IO
[BuHMKae] mpu 3a7OBOJICHHI Bl HaXXMBU; a IHIIA [HENPaBOCYIHICTB]
3BEpHEHA Ha BCe, 3 UMM Ma€ CcrpaBy moOpormopsaauii» [1, c. 61]. b. Bimmbsamc
MIPUCBSITUB CTATTIO KPHUTHII HETIOCIIIOBHOCTI, SKa BUHUKAE B pa3i MOAi0OHOT
iHTepmperanii. MokHa ~ OJHOYACHO TIOPYHIyBaTH 3aKOH 1 Oyth
CBOEKOPHCIINBIM, MOXHA OyTH CBOEKOPHCIMBHM, HE TMOPYIIYIOUH 3aKOHY.
MoxHa NOpYIIyBaTH 3aKOH, HE OyIy4l CBOEKOPUCIMBHMM. Y CBOIO 4YEpry
3aKOH MOXe OyTH HecmpaBemauBuM. J[0 TOrO X KOPUCIHUBICTH — JOCHTh
HEOAHO3HAayHa o3Haka. OcoOJIMBO BaXXKKO IMOB’S3aTH JBa BIAOMHUX BHIU
MPUBATHOT CIIPABEUTUBOCTI, SIKI OOTPYHTYBaB APHCTOTE!b.

Ha ocHoBI BuIle BUKIIaICHOTO, MOXHA 3pOONTH Taki BUCHOBKH. Cokpar
NparHyB  JIOBECTH  ICHYBAaHHS €IMHOTO W  3arajbHOTO  TPHHIMITY
CIPaBEIJIMBOCTI, TOB’S3yBaB HOTO 3 MOpAJBHICTIO Ta 3HAHHIM; Ha JyMKY
¢inocoda, HecnpaBeIIUBICT HETPUPOIHA, OCKUIBKM € TUIOJOM HE3HAHHS 1
TIOMIJIOK, Y TOW yac sk [TnatoH i ApUcTOTeNb B CBOIX KOHLETIIISX CIIUPAINCS
Ha BHU3HAHHS HEPIBHOCTI SK OCHOBM NPHHIMITY CIpaBeIMBOCTi. BoHM
BBKAJIK, 110 KOXKHA piy abo JIFO[JMHA MalOTh CBOIO BJIACHY, BIANOBIHY cdepy
JISUTBHOCTI 1 BIUIMB, NEPECTYIUTH SIKI HECIPABEJIMBO, a JEsKi JIOJU B CHIY
CBOTO XapaKTepy i CXIIBHOCTEH, MAIOTh OLTBII ITUPOKI MOKITUBOCTI, HiX 1HIIII.
Takum ynnHoM, Cokpar, IlnaroH Ta ApHUCTOTENbh XapakTepU3YIOUW NPUHLIMI
CIPaBEIIMBOCTI, TTOB’A3yI0UH HOr0 3 TAKMMHM MOHATTSMHU K MYJpPICTh, Kpaca,
TapMOHisl 1 OOIPYHTOBYIOUM #Oro dyepe3 IpoOiIeMH pPIBHOCTI, HEPIBHOCTI,
JIepKaBH, TIpaBa, IIOJITHKH, CTBOPIOBAJIM TEOPETHYHI IEPEIyMOBH I
PO3BHUTKY TOJAJIBIIHNX YSBICHb PO CYTHICTh CIIPABEIMBOCTI.
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IOpuneuys KOnia Jleonioiena,

npodecop kadenpru KOHCTUTYLIIHHOTO

1 aaMiHICTpaTHBHOTO MpaBa HarioHamsHOTO
aBiaIiifHOTO YHIBEpCHUTETY, JOKTOP
IOpUANYHUX HayK, podecop;

Coninko Ipuna Mukonaisna,

JIeKaH IOpUINYHOTO (hakyIbTeTy
HanioHansHOro aBialiiifiHOro yHiBepcuTery,
JTIOKTOP IOPUIUYHUX HAYK, mpodecop;
benkin Jleonio Muxaiiiosuu,

a/IBOKAT, KAHAWAAT TEXHIYHUX HAyK, CTapIINN
HAYKOBHH CIIBPOOITHUK

AEKOMYHIBANISL B KOHTEKCTI
IHOOPMALINHO-IICUXOJIOI'TYHUX BOEH

VY cy4acHOMY CBiTi CBOOO/A CJIOBA, sSTKa BBAKAETHCS BHIIIOKO I[IHHICTIO
JEMOKPATUYHOTO CYCITIIBCTBA, CTAPaHHSAMH apXiTEKTOpiB iH(OpMAIifHIX
BO€EH TIEPETBOPIOETHCS HA TPi3HY 30pPOI0 BOPOXKMX BIUIMBIB — iHPOpMAIiHHY
30poro. [H(hopmariis, mojaHa MEBHAM YWHOM, MOXE 3MIHIOBATH TMOBEIIHKY
JOJIeH, HaB’s3yBaTH IM I, sIKi O0’€KTMBHO HE BXOMSATH B YHCIO iX
iHTepeciB. IlommpeHuM 3aco00M BHMKOPHUCTAHHS iHQopMalii 3 MeToro
LJIECTIPSIMOBAHOTO BIUIMBY Ha CBIZIOMICTB JIFOJIEH Ta COLIyMY € IpoIarasja.

Haii6inbm HeOe3reuHo0 CKIIaJOBOI0 YAaCTHHOIO IPOMAraHiyd €
iHpopMmamiiHO-TIcuXoNoriyanit  BIMB. 3a BucHOBKamu B.I'. Kpucebka,
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TICUXOJIOTIYHMH BIUIMB TaKOrO BHAY CTaBUTh CBOEI0 OCHOBHOIO METOIO
(opMyBaHHS NMEBHUX iJCOJOTIUYHMX (COLIaNbHUX) iJed, TOIIISAIB, ysBICHS,
TIepeKOHaHb, OJHOYACHO BOHO BUKJIMKAE Yy JIIOJCH TO3UTHBHI a00 HEraTHBHI
eMouii, MovYyTTs 1 HaBiTh OypXximBi MacoBi peakuii. L{ussMu nenxonoriaHol
BifHM MOXYTb OyTH: OCHAaOJEHHS MOpPAIbHOTO IyXy OCOOOBOTO CKJIaIy
30pOMHMX CHJ 1 LUBUIBHOTO HACEIEHHsS NPOTHBHHKA; CXWISHHA iX J0
BiZIMOBH BiJ ydacTi B OOMOBHX JisIX; CTBOPEHHS IEPEIYMOB IUIS TOCSTHEHHS
HaMIY€HUX BIMCHKOBO-IIOJITUYHUX L€l 3 MIHIMAILHUMHU JIIOACBKHUMU 1
MatepianbauMu ButpaTamu [1]. TIpodecop M.B. MapkoBa 3a3Hauae, mo
iHQOPMAIIIHO-TICUXOJIOTTYHUI BIUIMB MOXXE BHKJIMKATH 3pYyLICHHS B
LIHHOCTSX, XKUTTEBUX TO3UINAX, OPIEHTHpAX, CBITOTIIAI ocobuctocti. Taki
3MIHH 3yMOBIIIOIOTH BUSIBH JICBIAHTHOI aHTHCOINATbHOT TOBEHIHKK U
CTAHOBJIATH HeOe3MeKy BiKe ISl CYCIIIbCTBA i AepkaBH [2, c. 7].

B 3aranpHOTEOpEeTHYHOMY PO3YMIiHHI JIEKOMYHI3allisl € TEOPETHYHA 1
MpaKTHYHA iSUTBHICTB, CIIPSIMOBaHA Ha BIIMOBY BiJl KOMYHICTHIHHUX iJj€aliB,
Ha YCyHEHHsS KOMYHICTHUYHOI izieonorii 3 ycix cdep »xutrs cycminbersa [3].
JexomyHizamii HEOOXiTHO pO3MIAAATH dYepe3 MNpu3My  iH(pOpMAIiiiHO-
TMICUXOJIOTIYHOT BifHH. ApTe(hakTH KOMYHICTHYHOTO MHHYJIOTO (IIaM’SITHHKH,
TOMOHIMIKA, Tepoika, cBATa) OyNM TIOKIMKAaHI CTBOpIOBaTH Mi TIpo
0e3aJIbTepPHATHBHICTh KOMYHICTUYHOTO DPO3BUTKY, HPAaBHJIBHOCTI «€JMHO
BipHOTO» BuUeHHS Mapkca-Exrenpca-Jlenina-CraniHa, CaKpaJdbHOCTI pillleHb
KOMYHICTUYHHUX BOXIB. A 3 Hboro (Mipy) Bke CitityBaiy HeoOXiHI coLlianbHi
YCTaHOBKH, IpaBIJIa MOBEMIHKA 1 00psiaw, Hopmu Mopaii. ['pomagsan CPCP
KW B 1IbOMY CHMBOJIIYHOMY, a HE pealbHOMY CBITI, y HHUX sSK OH OyJjo
arpodoBaHi IHIUBIAyaJbHE MUCICHHSA 1 PO3YMIHHS, BOHO OyJO 3aMiHEHO
KOJICKTUBHUM, CTBOPEHHM 1H(QOpMAIiifHUM 1 BIPTyaJbHUM HPOCTOPAMH.
3acyuis 1IeoNIOTiYHO HaBaHTAXKEHUX PAISHCHKUX apTedakTiB B YKpaiHi, ska
JIEKNIapy€e NEMOKPAaTUYHUI PO3BUTOK 1 MOJOJAHHS PajsSHCLKOTO MHHYIIOTO,
3YMOBIIIO O 30epeKeHHSI TyanizMy B TIOJIITUYHIHA KYIIBTYpl yKPaiHIIIB.

Mid sx 3aci6 iHGOpMAliIHHO-TICHXOJIOTTYHOTO BIUIMBY ICHYBaB 3
JpeBHiX 4YaciB. BigmoBimHo MmidoTBOpuicTh — HalBaXJMBILIE SBHIIEC B
KyJNbTypHi#l icTopii mroncTa. JltomuHi B yci yacu Oyiio HEOOXiTHO TEBHE
PO3yMiHHSI HaBKOJIMIIHBOTO CBITY 1 CBOTO IMOJIOXKEHHsI B HhOMY. BoHa He
MOTJIa JKUTH 1 JisTH 0e3 BHECEHHs TBEPJOro IOPSAKY B CBOi ySBH MpO
peanbHicTh. Lle psTiBHE «3HAHHS» JaBaja i Ja€ 3arallbHOBH3HAHA BEPCist
Midy. A 3 HBOTO BXE CIIiJyBaJIM HEOOXIi/HI colliaibHI YCTaHOBKH, NpaBUiIa
MOBeIiHKH 1 00psiau, HopMmH [4, . 11, 15].

 Binomuii papsHchkmii  Ta  amepuKaHChKMA  cKynbnTop  EpHer
HeizBectHuii HaronomyBas: «JIeHiH He OyB JypHeM, KOJIH ... Pa/ITHChKa Bliaja
37iHCHIOBANIA TUIAaH MOHYMEHTaJIbHOI nponaranay. BiH HamaraBcsi cTBOpHTH
pamsHCBKY MidoJioriro, y YoMy OyB BemmkuM posyMHHKOM. llle no mpmxomy
ltnepa no Bmamu OylO CTBOPEHO HAWNOTYXXHINIy, HEXa UIBOJIBCHKY,
Mi(OTBOPHUICTS, IO BKITIOYAE 3HAKH, OOPS/IN, XOH, KECTH, BUNHKI.
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Slpuna SlcuneBuy, wineH paau PeanimauiiiHoro mnakery pedopm,
BBaXKa€, IO BIIMOBAa BiN JEKOMYHi3allii, skOW BoHa BifOyiacs, Hece
3arpo3y BUKOPHCTaHHS MPOMAraHIy paAsHCHKOTO TOTAITAPHOTO PEKIMY B
Cy4acHii NOMITHYHIA O0opoThOi 1 y BoeHHUX aisix. Lle sk mapkep. Jlroau
BHKOPHUCTOBYIOTh KOMYHICTHYHI CHMBOJH UL TOTO, IMIOO MO3HAYATH, XTO
cBOi. Y TaHOMY BHIAJIKY HO3HAYaHHS «XTO CBOI» — Ii¢ IO3HAYaHHs BOPOTa.
3a0opoHa TPUCYTHOCTI B MyOJIYHOMY HPOCTOpPI THX CHMBOJIB O3HAYa€e
MUTaHHS O€3MeKH, y TOMY 4ucii Oe3leKH Hac 1 HalluX JAiTeH Ha Hallux
BYJIHISX, Y TApKaXx.

VY npomy x cenci . Ilouenuos Takox 3a3Hauae, 110 TiOpHIHA BiliHa
npotu YKpainu B ii iHpopmamiiiHOMY BapiaHTi TakoX Oyia MMOKIHKaHA
aKmueyeamu paoAHCbKYy I0eHMmUYHICMD, SKa ycnimHo BiJTHOBJICHA 1
YTPHMYEThCS Pocieto y cebe. [lo peui, B pamKkax niei inentuaHOCTI Pocis
HisIK He Moryia OyTH BOporom YKpaiHu, OCKUIbkM B Hil Pocis i Ykpaina
3aBXKIM TOJaBaliics K HapoAu-Opatu. ToMmy B pamkax YkpaiHu Oyio
BU/IIJICHO HENpaBWIbHUHA Onok (dammcTH, XyHTa), Ha SKUA 1 OyB
HampaBJICHUH yJap IpomaraHad. Taka MOAenb MO3BOJISAE BHOYIyBaTH
Npomnaraliy y BHUIVISAI 3aXHCTY YKPaiHCHKOTO Hapojay sK «IpPaBHIBHUX)
YKpaiHIliB IPOTH YKPaTHIIB «HETIPABHIBHHUX [5].

VY pesomtoriii ITAPE Ne 1652 (2009) Bim 29.01.2009 miakpecieHo,
JUISL TOTO, 1100 JO3BOJHMTH OKPEMHM JepkaBaM — wieHaM Paxm €Bporm
MOKJIACTH Kpail CyNepeyHOCTSM IMOJ0 CBOrO HENaBHHOTO MHUHYJIOTO,
€Bpona NOBHHHA OJHO3HAYHO BIJKHMHYTH 1 0€33aCTEpexHO 3acyauTH BCi
(GhOpMH TUKTATOPCHKUX PEKUMIB, TakKi SK HAIiOHAJI-COI(iali3M, ¢amusm i
ToTajmiTapHui KOMYHi3M. Ilpy mpomy B pe3oirorii AcamOies «BBakae 3a
HEOOXIHEe» MPOBECTH BIAMIHHICTE MK BIHCHKOBUMH I[OXOBaHHSMH, 3
oHOTO OOKYy, 1 IMaM’SITHUKaMH TIEPEMOTH, 3BEICHUMH ISl MPOCIABICHHS
TOTAIITAPHUX PEKHUMIB 200 KOJNMINHIX OKyMaliifHuX cui abo, MpUHAMHI,
CIPUAMAFOTHCS K TaKi OLIBIIICTIO HACENICHHS, 3 1HIIIOTO OOKY.

Y nawucepraiii [6] HAroJOUIYETHCS, IO MDK @aM’ STHHUKAMH 1
CYCHIJILCTBOM MOCTIHHO iICHY€ He 3aBXKIW BHIMMHUIL 3B’I30K. [lam’aTHHKH,
OyAydd YacCTHHOK ICTOPHKO-KYJIBTYPHOTO CEepelOBHINA, B SIKiii kuBe 1
PO3BHBAETHCS JIIOJMHA SK COLIaIbHA OCOOMCTICTh, BXkKE (aKTOM CBOTO
¢i3MYHOTO iCHYBaHHS BIUIMBAIOTh HA 1i 3HAHHA MPO MHHYIY ICTOpifO 1
KynbTypy i THM caMuM — Ha (GOpPMyBaHHS ii CBITOTIIILY. YK€ B Janekiit
JaBHUHI BllaJa NPEKpacHO YCBIJIOMIIIOBaJa BENHMKY EMOLIHHY cuiy
17I€0JIOTIYHOTO BIUIMBY iCTOPUYHUX PENiKBiil i MOHYMEHTAIBHIX CHOPYZ Ha
NCUXiKy 1 cBimomicTe mromedl. Ha 30pi mmBimizamii B paHHIX JepikaBax
icTopu4Hi pernikBii OylM OTrOJOIIEHI CBATHHAMH 1 BHKOPHUCTOBYBAJIHCS
BJIAJI0I0 3 METOIO 3TYpTyBaHHS CyCIUIBCTBAa HABKOJIO KYJIbTHBOBAHUX HEIO
ineii. Ha MOHYMeHTaNIbHY IpoMaraHay He NIKOAyBaJIH KOIITIB.

TakuM dYHMHOM, HasBHICTP [AM’ ATHUKIB TOTAJiTapHOI J00U
AHTUYKPAiHCHKOTO 3MICTy TaJIbMy€ 3BITBHEHHS BiJl TOTAJITapHOI i1e010Tii
Ta MEPEIIKOJKAE 3MIITHEHHIO MTPOYKPaTHCHKOT i71e0IorTii.
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AHaorivHo i 3 TONMoOHIMIYHMMH Ha3BaMH. Sk 3a3Hauae B. ITaxomok,
B HOJIITHYHOMY JUCKYpPCl BHKOPUCTAHHSI TOTOHIMIB TPaJWLIHHO BUKOHYE
(YHKIIO 1€0IOTIYHO HABAaHTAXKCHUX 3HAKIB [6, c. 234]. Pazom 3 TiM citifg
MaTd Ha yBa3i, Mo (GopMyBaHHS 1 MATPHUMKa OCOOJIMBOI i1€0JI0Ti30BaHOT
MOBH € e(eKTUBHUM 3aCOO0M MpOIaraHjy, IO JO3BOJSE CTBOPUTH IEBHY
KapTUHY COLIaNbHOI AidicHOCTI. MoBa Moxke OyTH BHKOPHUCTaHWH ISt
CIIOTBOpEHHS iH(popMalii B MIIIX KOHTPOIIO 33 CBIIOMICTIO i MTOBEIIHKOO
mrozieil. MaHimy/ItoBaHHSI MOBOIO CTa€ HaWBayUIMBIIIUM 3aCO00M BIUIMBY Ha
cycrinbHYy cBimoMicTs [7, c. 8]. CopusATH MOIONIAHHIO MOBHOTO CHAIIIHHU
TOTAJIITAPHOTO MHHYJOIO — 3HAYUTh CIPHATH 3BUIBHEHHIO JIOJUHU BiX
MICUXOJIOTIYHOI  poJIi TBHUHTHKA JIEPXKABHOI MAIIMHU 1 pPajIsHCHKO-
TOTAIITAPHOT MOJITUYHOI CUCTEMH.
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Apowegcoka Ipuna Jleonudigna,

3100yBay CTyIEHs BUIOI OCBITH MaricTpa

3a cnenianpHicTO «[Icuxomnoris» HHI3/TH
HarmionansHOi akageMii BHYTpIIIHIX crIpaB
Hayrosuii  kepignuk: mpodecop Kadempu
fopunuaHoi icuxosorii HamioranpHOT akagemii
BHYTPIIIHIX CIpaB, JOKTOpP OPUIMYHHUX HayK,
npodecop Oxpimenko 1. M.

ABUIBHICTb EOEKTUBHOTI'O KEPIBHUKA
1L YAC KOH®JIIKTIB B OPTAHAX JIEPKABHOI CJ1Y/KBU:

norJisii 3SCEPEJIUHA
«YHum cxnaoniuwe KOHGIKM, mMum 3HAuHiWe
mpiympy — [owcopoxc Bawunemon (nepuwiuti

Ipeszuoenm CIIIA, 1732-1799).

Tpeba 3ayBakuTH, 110 B TEOPIil MCUXOJIOTIT 3HAYHE MICIIC HAJICKUTH
BUBUCHHIO IUTAaHHA KOHQIIKTIB, K BHYTPIIITHbOOCOOMCTICHUX Ta
MDKOCOOUCTICHMX, Tak ¥ mnpodeciiiHux. VY Hail0Onp cropoieHoMy
3HaYCHHI KOHQIIKT € 3IiTKHEHHSIM NPOTWICKHHUX IOTJISIIB, OIIHOK,
miHHocTel. 1le mpoTupivus, 1110 BUHUKAE MK JIFOJABMU YH KOJCKTHBAMHU B
MpoIieci CIIKYBaHHS, IXHBOI CIIJIBHOI MisITBHOCTI Yepe3 HEemopo3yMiHHS
a00 NPOTHIICKHICTh 1HTEpPECiB, BIACYTHICTh 3rOJAM MK IBOMa 4H Oiible
cropoHamu [1, c. 12].

Kondumikr — cknagnuii, GararoacnektHuii ¢enomen. IlizcraBamu
sl knacugikanii KOHQIIKTIB MOXYTh OyTH JKepesno iX BHHHMKHEHHS,
3MICT, 3HAUMMICTh, THUI J03BONYy, (DOpMa BHPAXKEHHS, THI CTPYKTYpH
B3a€MUH, coOIliajibHa (QopMai3allis, COMiaJbHO-IICUXOJIOTIUHIA edekT,
comianbHAN pe3ymbTar Tomo. KoHGIIKTH MOXYTh OyTH KOHCTPYKTHBHI 1
JIECTPYKTUBHI, AIJIOBI Ta €MOIilHI, BHYTPIIIHBOIPYNOBI Ta MIKIPYIIOBI,
BHYTPIITHFOOCOOHCTICHI 1 Mi’KOCOOHCTICHI, TPUXOBaHI 1 SBHI, IHTCHCUBHI 1
CTepTi, KOPOTKOUYACHI Ta 3aTsDKHI, BEPTUKAIIBHI 1 TOPHU30HTANbHI i iH. [2].

OcobnmBocTi MOOYIOBH OpraHi3amifHOI CTPYKTypH OpTaHiB
JiepKaBHOI cy0Ou, piBeHb aBTOHOMHOCTI Ta B3a€MO3B’SI3KY CTPYKTYPHHX
MiOPO3IITIB BU3HAYAIOTH CHENU(iKy KOHQIIKTIB BCEpEeIUHI YCTAHOBH.
Maiixe Bci AepaBHI OpTaHd (Ha NPuKiadi nOOAmKo8oi ciyxicou) MarTh
YiTKy i€papXidHy CTPYKTYpYy 3 BH3HAUEHHMH (QYHKLISIMHU Ta PO3IMOJIIOM
000B’s13kiB. KoxkeH (axiBerp KepyeThCSI CBOEIO TOCAIOBOIO IHCTPYKITIEO
Ta 3/ilcHIOE CBOi Aii B paMKax HaJaHUX HOMY MOBHOBAKCHb. Posnonin
3aBlaHb Ta JOPYYCHb 3[IHCHIOEThCS 3 YPaxXyBAaHHSM HiBEIIOBAHHS

OyONMIOBaHHS TaKWX JOpPY4YeHb MDK IpaliBHUKAMHU nmposmny Lle
HacamIiepe] YHEMOXIIMBIIOE TMEPeTHH NpoQeciiHUX IHTepeciB Mpu
BHKOHAHHI NOCaJ0BUX O0OB’sI3KiB. 3a YMOBH JAOCTaTHHO BHCOKOTO PiBHS
mpodeciifHOCTI KepiBHUKA, MPH PO3MOAUI HANPSAMY POOOTH HiAJNeraux 3
ypaxyBaHHSAM IX IICUXOJIOTIYHHX, €MOLIHHUX Ta NMpodeciiiHnX sSKOCTeH,
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MIHIMI3y€TbCSI OJMH 3 YHMHHHUKIB BHHUKHEHHS CTpPECOBOI cuTyauii B
TEXHOJIOTIYHOMY ITIPOLIECi, 10, Y CBOIO Yepry, 3HWKYE CXWIBHICTh TaKUX
MPaIiBHUKIB 10 y4acTi B KOHQIIKTHHX cuTyanisx. llle omganm BaromMum
IHCTPYMEHTOM JIOCBIJJUEHOTO YNpPaBIIHI € pearyBaHHs Ha npodeciiiui
am06imii mimmernmux. CBO€YacHI MPOCYBAaHHS 1O Kap €pHIN CXOOMHIN YH
3a0XOYEHHs IHIIOTO XapaKTepy TaKOX B 3HA4HIW Mipi MOXYyTb OyTH
3aco0oM mpodinakTuku GpopMyBaHHS npotupiub. OTKe, Ha 0a30Biil NaHMi
CIIy’)KOM MOJKIJIMBO CIIOCTEpiraTi KOH(JIIKTH, SKi 3yMOBJIEHI IepenyciMm
crierQikol0 OCOOMCTHX pHC XapaKTepy Ta JKUTTEBUX OOCTaBHH
nepconaixy. Hemopo3ymiHHs HaifuacTtinie BUHUKAIOTh Ha IPYHTI 0COOUCTOT
HenpwsasHi. JlificHO, 3HAYHWII BIUIMB HA IICHXOJIOTIYHY aTtMocdepy y
KOJIGKTUBI Ta piBeHb eQEeKTHUBHOCTI oOpramizamii B I[JIOMy MaroTh
KOHQIIKTH MiX TOCaJOBISIMH KEpiBHOTO ckiany. Taki KOH(IIKTH, 3a
MPaBWIO, MAIOTh OUIBII CKJIAAHUN Ta TNIMOMHHHMKA XapakTep. 3BepHEMO
yBary Ha OCHOGHI NpUYUHY AHATOTIYHUX CHUTYAIiH.

[Mo-nepie, SKWIO CTPYKTYpHI MiAPO3ZIM MpALIOIOTh B pamKax
BCTaHOBJICHOTO (DyHKIIOHANA, 3aTBEPPKEHOTO HOPMAaTHBHUMH JIOKYMEHTaMH,
TO 3aCTYNHUKM KEpIBHUKA 3IHCHIOIOTh HE TUIBKHM 3aXOJM KypaTopcTBa 3a
TICBHUM HAMPSMOM, BOHH Il i OpraHi30BYIOTH B3a€EMOJIII0 MDK CTPYKTYPHUMH
Tiapo3ainaMu 3a1s GopMyBaHHsI OOMiHY iH(pOpMAIli€o Ta 6e3nepem1<ouHoro
BUKOHAHHS TOCTAB/ICHUX 3aBJaHb, (YHKIIOHYBAHHS opramy K LIJTICHOTO
opraHi3My. Y Toif yac, came y il IPUKOPJOHHIN B3aEMOJIIT € PU3UK «3aiiTH Ha
TEPUTOPiIO» TOBHOB&KEHb KOJErW, IO W MOXE CTaTH MPUIUHOIO
npodeciiHOro KOHQIIKTY.

INo-npyre, KepiBHUKM Takoro piBHA, SIK HPaBUIIO, € Cc(HOPMOBAHUMHU
O0COOHCTOCTSIMH 3 BHCOKHM DiBHEM npoq)eciﬁHo'l' MiITOTOBKK Ta (baXOBHM
CTaKEM, MaioTh CBOKO TOUKY 30pYy Ha 3araJbHi HanpAMHU poOoTH Ta npiopuTeTH
JisuibHOCTI. [Ipy BU3HA4eHHI CcriIbHOT cTparerii aii 3 BIZINPAIOBAHHS TIEBHHX
TO3MILIH, MOJIMBE BHHHKHEHHS KOH(QJIKTHOI CHTyamii, SKIIO TOTJISIN
KEepIBHOT JIAHKU 3 KOHKPETHOTO ITUTAHHS € MPOTHIKHUMH.

KpiMm Toro, creuudikoro MOJATKOBUX OpraHiB, sKa MNpUTaMaHHA
yCTaHOBaM, 0 MAalOTh y CBOIX 3aBAAHHAX 3/IHCHEHHS 3aXOMiB 13 3aXHCTY
€KOHOMIYHUX 1HTEpECiB Jiep)KaBy, € PO3Moail iHpopMalii Ha Bi KaTeropii —
iH(opMarisg U1 cay>k00BOr0 KOPUCTYBaHHS Ta KOH(ieHMiiHa iHpopMarIis,
JOCTYII JI0 SIKOI Ma€ BHKIIIOYHO KepiBHUMK. Came TOMY Mifl yac poO3B’S3aHHS
KOH(QUIIKTIB KEepIBHOTO CKJIaly IyXK€ BaXKJIMBa POJb KepiBHHMKA Ta HOTrO
piteHHs 3 Toro 4y iHmoro nutanHs. 1100 eQekTHBHO yIpaBIsSTH PO3BUTKOM
KOHQUIIKTY, CIIJI BH3HAYWTH HOTO HAIEXHICTH IO MEBHOTO BHAY, IIO
CHPHUATHME NPABWIBHIN TIarHOCTHII MIPUYUH HOTO0 BUHUKHEHHS. [ieansHuM €
CIPUHHATTA KOHQJIIIKTY TakuM, SKAM BiH € Hacnpasni. Henoorninka
KOH(JIKTY MOXX€ HPHU3BECTH 10 TOTO, IO HOro aHaii3 Oyae HpOBEAEHO
TIOBEPXHEBO 1 BU3HAYEHI HAa OCHOBI TAKOTO aHAJII3y IPOIO3MIIii BUSIBIATHCS
ManonpuaatHumi [1].
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Ha edexTuBHICTh yperymoBaHHs KOH(IIKTY BIUIMBAE TaKOX BUOIp
KEpIBHUKOM cIoco0y ioro pos3s’s3aHHs. Bomnopiroun Biagoro miono
MJIETTINX, KePIBHUK MOXE peati3yBaTH KOXKHHUH i3 THIIIB MeIiaTopcTBa
(TpereiicbKkuii cynus, apOiTp, IOCEpeHUK, TIOMIYHHK, criocTepirad). IcHye
IIBa IIXOAW JO PO3YMIHHS pOJIi KEPiBHWKA y BPETYIIOBaHHI KOHQIIKTY.
[epmmit monsirac B TOMy, IO KEpPIBHUKOBI JOLIIBHO OPIEHTYBaTHUCS B
KOH(IIIKTI HA POJIb TTOCepeHuKa, a He apOiTpa. pyruif minxin nepexbadae
MIO3HUIIiI0, 32 K0! KEePIBHMKOBI HEOOXIIHO BMITH 3aCTOCOBYBATH BCi THIIH
MemiaropcTBa. OCHOBHUMH U YIPABITIHI € polli apOiTpa i mocepenHuKa,
a JOJaTKOBUMH — POJIi TPETEHCHKOTO CY//Il, HOMIUYHHMKA Ta CIIOCTepiraya.

B yperymoBaHHI KOH(IIKTIB y Aep)kaBHIH CTPYKTypi KepiBHHUKOBI
JIOLIJIBHO BUKOPHCTOBYBATH POJIb ap0iTpa, 0COONMBO SKIO ONOHEHTH HE B
MOBHIA Mipi BOJIOAIIOTH BHUXITHOK iH(OpMAIi€0 Ta BHACIIZOK IBOTO HE
MOXYTh CHpPOTHO3YBaTH NOAajblIMi mepedir moaid. Kpim Toro, Hapasi
JIOBOJII 9aCTO KOMIPOMICHUM CTa€ MPUIHATTSA KEPiBHUKOM PIllICHHS, SIKE HE
BIJINIOBiJ]a€ iICTOTHUM IO3UI[iSIM JKOIHOI 31 cTopiH. Came B bOMY MOJISITae
BHCOKHI PiBEHb YTIPABIIHCHKUX, IICHXOJOTIYHUX Ta MPOPECIHHUX STKOCTEH
MYJpOI0 Ta BUBa)KEHOT'O KEPIBHUKA.

Mopsim i3 muM, ciifg 3ayBakKUTH, IO MiCIIKOHMIIKTHHHA Tepiof
CYNPOBOIKYETHCS TIEPEKUBAHHIMHU YYaCHHKIB, OCMUCIICHHSIM HUMH CBOET
MOBEIiHKU. BinOyBaeThcst KOPEKIisi CaMOOIIHOK, JOMaraHb, CTaBICHHS IO
napTHepa. KepiBHMKOBI, 3 METOI0 3HATTS MICISKOH(IIIKTHOI HampyrH,
JOIIIFHO JIOTIOMOI'TH OMOHEHTaM 3IMCHUTH CaMOKPUTHYHHI aHaNi3 TOTO,
IO Mayo Micue, 00 He AOMYCTUTH BUHUKHEHHS HEraTMBHUX MOMEHTIB y
CTOCYHKAaX, yIepepkeHocTi Tomo. HeoOximHuii mupuii, 00’€KTHBHUH 1
KOHCTPYKTUBHHMH  aHalli3 KOH(i)J'IiKTy 3 BH3HAUYCHHSM IEPCHEKTUB
MOJIATIBIIIOTO  PO3BHUTKY B3aemopii. Baknmso KOHTPOJIIOBATH HOBe,I[iHKy
OIOHEHTIB 1 KOPUIYBaTH IXHI BYMHKM 3 METOI HOpMaJji3auii BiTHOCHH.
HerartuBHa ycranoBka, 1o copMyBaiacs, Moxe 30epirarucs NeBHUH vac, i
JIoAMHA OyJIe MHMOBOJI BiYyBaTH AHTHIIATIIO 10 CBOTO OITOHEHTA,
MHUMOBOJII BHCJIOBIIIOBaTH MPO HHOTO HEraTHUBHI JYMKH 1 HaBiTh AISATH Ha
LIKOAY I‘/’IOMy [3, c. 123] JlitficHO, Mi>KOCOOUCTICHI KOHQIIKTH cepen
MOCAIOBLIIB TAaKOro pIBHI MOXYTh CTaTH MOXIIUBHUMHU SK HACJiJKU
po3p’si3aHHs  TpodeciiHOro  mpoTHCTOsSHHA.  [IpoTte,  BpaxoByloun
IHTETIeKTyalbHUI piBEHb Ta CBiJJOMICTh OMOHEHTIB, II€¢ HE € MOIIUPEHUM
SIBUILIEM Ta 3TJIAJKYETHCS JOBOJI IIBHIKO.

«IIpobnemu eupiuyromocs, Koau NMIOOUHA NOYUHAE PO3YMIMU, WO
MIdHCOCOOUCMICH] KOHMIIKMU HEPIOKO SUHUKAIOMb Yepe3 pPI3HI cnocodou
CHPULHAMMA C8IMY, a He AK HACNIOOK e2oyenmpusmy abo 31020 HaMIpy» —
Kapn I'yemas FOne (wsetiyapcvkuii ncuxonoe, 1875-1961).

CuHTe3y104YH BCi aCTIeKTH MPOBEACHOTO HAMH TEOPETUYHOTO aHAIi3y,
MOXEMO [IHTH BHCHOBKY, IO HpodeciiiHi KOHQIIKTH opraHax JepKaHoi
cyx6m MaroTe cBoi crieru(iyHi o3Haku. HalOimpIl pU3HKOOpPiIEHTOBAHOIO
IPYIOI0 TaKUX KOH(QJIKTIB € KepiBHA JIaHKa YCTAHOBH, TOMY iX BHpIIICHHS
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MOXJIMBE JMIIE 3a y4acTi kepmaHuya. [l edexTHBHOro BHXOLy 3
KOH(QUIIKTHOI CHTYyalii KepIBHUK Ma€ BUPI3HATHCS TaKMMH MOKa3HUKaMH, 5K
OT: HEYTIePEIKEeHICTh, 00’ €KTUBHICTh, BMiHHS IIPOPAaXyBaTH PO3BUTOK MOMIN
Ha JIeKiJbKa KPOKIB BIepe]], MPUIMATH HENOIyJISpHI PIlICHHS, [IPU IEOMY,
OyTi O€3yMOBHHM aBTOPHUTETOM JUIS CBOTO KOJNEKTHBY. Y TOH dHac, mis
3aCTYIHUKIB TPHUHIMIIOBO BOJIOMITH BMIHHSAM BJIAJHATH CBOI aMOIIiiHI
TIPOSIBH Ta HE TIEPEHOCUTH OCOOUCTICHI KOH(IIIKTH y TUIONINHY MTPOoQeCciitHmX,
HABITh SKIIO KEPIBHUK 0OPAaB iHIITY TOUKY 30DYy.
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Tuwenko Onena leanisna,

JOIEHT KaeApH IOPUANTHOI TICHXOJIOT1]
HamionaneHoi akageMii BHYTpIIIHIX CIIpasB,
KaHIW/AT MearorivHuX HayK, JOLEHT

®OPMYBAHHJI CBITOI'JIAAY OCOBUCTOCTI
CTYAEHTA ITPU BUKJIAJJAHHI AN COUIIJITHA «IICUXOJIOI'TA
3JIOPOB’Sl» B YMOBAX HABUAHHSA Y BH3 MBC YKPATHH

CyvacHa ykpaiHChbKa JepkaBa 3aJeKiapyBajla YiTKe IIparHeHH;
pyxathcs B  HampsMi  €BpPONEHCHKUX  I[HHOCTEH 1  CTaHIApTiB
rpoMajisHcbkoro  cycminbetBal2, €.3]. Jlo craHmapTiB - cycmiibcTBa
BIZTHOCUTBCS 30€peKEeHHs TPOMaJICHKOTO 3/10pOB’Sl y AeprKaBi.

CrorozneHHs TOTpeOye BHU3HAYCHHS OCOOMCTOCTI TpOMaJsTHUHA SIK
CKJIAJTHOI CHCTEMH, y SIKIll IHTETpOBAaHO PI3HOMAHITHI ICHUXiYHI SKOCTI SKi
(opMyIOTBCSl TiJi BIUIMBOM COL{aJibHUX (DaKTOpiB, yMOBax 3AiHCHEHH:
JUSUTBHOCTI Ta CIUIKYBaHHS.

OcobucticTh — Cy0’€KT Mi3HAaHHS, aKTUBHUH YYaCHUK CYCIIJIBHOTO
PO3BUTKY, MPaBOBUX BiJHOCHH. BakKIMBUMU O3HaKaMH OCOOUCTOCTI €
HasBHICTb MICIIE Ta TisTTbHICTH Y CYCIiIbCTBI.

[NcuxigHi BMaCTHBOCTI OCOOMCTOCTI iCHYIOTH Y CHCTEMI CYCHIJIBHUX
BigHOCHH. JIf0JMHA PO3TIISIIAETECSA HA IFOMY PIBHI SIK CyCIiIbHA icToTa . I,
BIZINOBITHO, TYT Ha IEPIIOMY IUIaHI ITOCTa€ IHUTAHHS BIUIMBY COLyMY Ha
310poB’st ocobucrocTi. IlcuxiuHe 370poB’s 3a3Ha€ BIUIMBY i3 OOKY Pi3HHX
collialbHUX 3B’SI3KiB, Y TOMY YHCI POJAWHH, CIJIKYBAaHHSA 3 APY3IMH I
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pomudamu, poOOTH, O3B, PEMTIHHUX Ta IHMKX opraHizamii. Hacminkn
IUX BIUIMBIB MOXYTb HOCHUTH SIK ITO3UTHBHHUH, TaK 1 HETATUBHUI XapakTep.
Jlnme mrou 31 3A0POBOIO MICHXIKOIO 3BUYAHO MOYYBalOTh ce0e aKTHBHUMHU
yJacHUKaMH B coLianbHIH cucreMi. BmuxoBama 3aHenmOaHICTh i
HECIIPUATINBI YMOBH HaBKOJMIIHBOTO CEPEIOBHUINA CTAlOTh IPUIUHOIO
pizHEX (opM He TMPaBOBOI Ta HE3TOPOBOI TMOBEHIHKH JIIOOUHA B
cycminbeTi[3, €.143].

[MoniTuKO-TIpaBOBa coIfiamizaiiss — I1i¢ (OPMYyBaHHS W PO3BUTOK
IHIUBIYaabHOT TIPABOBOI CBIJOMOCTI Ta MOJITUYHOI KYJIBTYPH JIOJUHU [2,
€.12]. YV ncuxosoriunii nmiTepaTypi 3HaYHy yBary MPHALICHO 3I0POB’I0
0COOHCTOCTI.

30kpema, 3araabHOBIIOMIMH 3 11i€l Tematuku € npami K.I'. FOura, J1.
Ketipcn, A.Macmoy. 3acHoBHUK TymaHicTHdHOI mcmxodorii K. Pomxkepc
BBa)KaB JIIOJMHY 3/I0POBOIO, SIKIIIO BOHA JIOBIpsiEe CBOEMY OpTaHi3MOBI Ta, SIK
BaXJIMBE IDKepeno iH(GopMarlii, BHKOPHCTOBYE CBOI BiTU4yTTs, MOYYTTS U
TYMKH.

Buenmit K. Xepryrix BuAiIHIA TPU CIIOCOOM PO3YMIHHS 3I0pPOB’S,
mo (QyHKUIOHYIOTH Yy cBigoMocTi: 1) 370poB’s y Bakyymi, MIO
OTOTOKHIOETBCSI 3 BIJCYTHICTIO XBOpOOW; 2) pe3epBH 3I0pOB’S, sKi
PO3YMIIOThCS SIK OPraHiqYHO-OIOJNIOTiYHI pecypcH, Kamital IMyHITETy Ta
BITaJIbHOT €Heprii, sIKMH MO)KEe 3MEHIIYBATHUCh a00 3HUKATH 3aJIE)KHO Bif
CHoco0y KUTTS JIIOAWHY;, 3) 37M0pOB’S K PIBHOBAra, 10 OTOTOXKHIOETHCS 3
YMIHHSIMH JIFOJIMHU BTPUMYBATH >KUTTEBY PIBHOBAry i Mmo4yyTTs 3aTHOCTI
3po0uTH Te, 10 Y0ro BoHa nparue([4, €.154].

OnuH i3 3acHOBHUKIB Baieonorii T.D.AxbanreB Ha3zuBaB 370pOB’S
XapaKTepPUCTUKOIO 3amacy JKUTTEBHX CWJI JIOAWHH, IO 33la€THCS
MIPUPOJIOIO 1 peari3yeTbest ad0 He pealnizyerses moanHow. B. I1. Tlerpenko
3alpPOTMIOHYBAaB PO3YMITH 3H0POB’S SK CTaH piBHOBAaru, OaxaHCy Mix
aZanTalifHIMH MOXIIMBOCTSMH  JIIOJWUHM Ta TIIOCTIHHO MIHJIMBUMHU
ymoBamu cepenoBuia.Buennii [.I'yHnapoB poONOHYBaB BU3HA4YCHHS
3I0pOB’sl, K ()OPMU KHUTTEMISIIBHOCTI, sika 3a0e3neuye HeOOXiHY SKICTh
JKHTTS 1 TOCTAaTHIO ii TPUBAJIICTh. BUILTKBAE, 370pOB’st oxue [1, €.56].

Buennit  AdanaceeBa  H. cepex  KpHTepiiB  310poB’s
BHJIJISIE:CAMOTIOUYTTS (TIOYyBarocsl J00pe, JIiKkap HE BUSABISAE XBOPOOH);
piBHOBary (CHOKii, CAMOKOHTpPOJIb, 31aTHICTh JaTH cO0i paxy Ta MOJOIaTH
nepemKkoay); (QyHKUIOHANBHUH  KpUTepid  (MOMJIMBICTh  BUKOHAHHS
ciMeliHuX 1 npodeciiiHuX 000B’A3KiB); KpUTEpiH MPOIYKTUBHOIO KHUTTA
(MO’KJIMBICTB BJIACHOTO PO3BUTKY Ta BUKOPHCTAHHS Horo i cebe i iHmmx
[1, c67].

VY ¢opmyBanHi cBiTorysiay 30epeKeHHs, 3MIITHEHHsI 1 BiJIHOBIECHHS
(I3UYHOT0, MCHXIYHOTO 1 COIIaJbHOTO 37I0POB’Sl OCOOMCTOCTI BEIIHKE
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3HAYCHHSA Mae€ OCBiTHIH mpouec. BuBuenns mucrmmiiam «Ilcuxomoris
3m0poB’s» B ymoBax HaB4aHHA y BH3 MBC Vkpainu crpuse cBimomomy
BiTHOIIIEHHIO CTYJEHTIB IO BJIACHOTO 3JOPOB’S.

Huctmmutian «IIcuxomorist 310poB’s» oxoruroe Temu: [lcuxooris
3MI0pOB’sl SAK Hayka; PiBHI Ta Qaxrtopu 310poB’s; Pizudune 370poB’s
moxuayn; CormianeHe 370poB’s mroauHM, [lcuxiuHe 3MO0pOB’S IJIOAWHU;
[Ncuxomnorist mpodeciitHOro 370poB’sl.

BuBuenns muctminiiau «[IcHX00TisS 340pOB’ s JOIIIBHO OyIyBaTh
Ha TPUHLMUIAX: HAYKOBOCTI (HABYAIBHHMH MaTepiaj, SIKMH INPOTOHYETHCS
MaiOyTHIM (axiBLsIM, TIOBHHEH IPYHTYBATHUCS HA HAYKOBOMY (haKTHYHOMY
Marepiaii); JOCTYITHOCTI (HaBYaIbHUI MaTtepiall Mae OyTH aJanToOBaHMM 10
cHpuiiMaHHs, JIOTIYHO CTPYKTYpOBaHWil); HaodHOCTI (iHpopmarliio, ska
MOJAETHCS, JOUUIBHO  CYNPOBOPKYBAaTH  JEMOHCTPALI€I0  HAOYHOTO
Marepiany, MPOBEICHHSAM MOCIIIB, MPHUKIALAMH 3 JKUTTS, JITEpaTypHHUX
JDKEpeTL,); CUCTEMHOCTI (HOBI 3HaHHS TMOBHHHI Oa3yBaTHCS Ha 3arajbHHUX
3HaHHSX, SKi BXKe HaOyBaJ¥Cs paHille, CIPUATH (GOPMYBaHHIO Y MaiiOyTHIX
(haxiBIiB MOHATH MOI0 (Pi3MIHOI, ICHXIYHOI Ta COIIaBbHOI cep 3M0POB’s);
ypaxyBaHHS IHIWBIIyaJdbHHX OCOONMBOCTEH ocobmcTocTi (000B’SI3KOBO
BpaxOBYBaTH IHIMBIIyadbHI MOXJHMBOCTI OCOOMCTOCTI); aKTHBHOCTI
0coOuCTOCTI (TEOpeTHYHI 3HAHHS JOIUIBHO 3aKPIIUTIOBaTH B NPaKTHYHIN
JISUTBHOCTI, CTBOPHUBIIKM yYMOBH [UJIsI CAMOCTIHHOTO TOIIYKY (DaKTUIHOTO
MaTepiary om0 GopMyBaHHS CKJIaOBHX 30POB’S).

Meroto  BHUKJIaJaHHs HaByajbHOi aucuumuiinu  «[lcuxomorii
310poB’sD» € (HOPMYBaHHS 3HAUEHHsS MCHXOJIOTII 3/I0pOB'St Yy BHBYEHHI
YHHHUKIB 3IO0pOB'S, a TaKoX 3aco0iB 1 MeToHmiB #oro 30epexeHHs,
3MIIIHEHHS 1 PO3BUTKY.

OCHOBHMMHM 3aBJaHHSIMHM BHBYeHHs aucuuiuiian «llcuxosorii
30POB’» €: BOJIONITH 3HAHHSAMH IIOJIO TCHXOJIOTIYHMX YHHHUKIB
(hopMyBaHHS 3J0POBOTO CIIOCOOY JKUTTS.

VY pesysnbrari BUBYEHHS JaHOTO KypCy CTYJEHT NOBHHEH 3HATH:
iCTOpitO CBITOBOI 1 BITUM3HIHOI NICUXOJIOTIT 3/10pOB’s , ii cyuacHuit cTaH B
VYkpaiHi Ta NEpPCIEeKTHBH MOJANBIIOr0 PO3BHUTKY; METOAM JOCIIIKEHH:
LIO/I0 IICHXOJIOTii 3/I0pOB’sl; CydacHi IICHXOJOTIYHI Teopii cTpecy,
TICUXOJIOTIYHI aCMeKTH peablTiTaliiHOro MiIX0ay B MEAWIIMHI, aKTyaJlbHi
npoOieMH KIIHIYHOI TICUXOJIOTii., 3aJeKHICTh 370pOB’S JIOAWHH BiJ
croco0Oy i1 XKUTTs, CTaHy HABKOJIMIIHBOTO CEPEIOBUIIA, CTAHY MEJULINHH, a
TAKOX 110 € HE MEHIIIE Ba)KIIMBUM BiJl CAMOTO CTaBJICHHS JIFOJMHH JI0 CBOTO
3I0pOB’S, MEOULMHM 1 B3araji Jo ycix (akTopiB sKi BIJIMBAIOTH HA
310pOB’Sl;

[licas BUBYGHHS JUCLMIUIIHA CTYJICHTH 3MOXYTh BOJOZITH
METOJaMH  NCHUXOMPO(DINAKTHKH,  MNCHXOKOpekuii Ta  peabimiTamii,
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PO3pOoOISATH TPOTPaMU MOTHBAIIIT 3IOPOBOTO CIIOCO0Y JKUTTSI, ICHXOJIOTIUHI
TPEHIHTH B paMKax MporpaM MOTHBAIlil 30POBOTO CIIOCOOY KHTTS [5,
c.26].

HaiiBaxxnmBimmMm € Te, o0 AepkaBa MOBHHHA PO3YMITH 3HAUYIIICTh
TpoIiecy HAKOMWYEHHS TPOMAaIsSHAMH CIEIU(IIHNX COIiaIbHIUX 3HAHb Y
mporieci OTpUMaHHS OCBITH MIOAO 3J0POBOTO CIOCOOy JKHTTS Ta
BUKOPHCTAaHHS OTPUMAaHMX 3HAHb y MalOyTHIN npogeciitHii AiSUTBHOCTI.

Cnucok eukopucmanux o0cepen

1. AdanacbeBa H.€. OcHOBHU NCHXOTIri€HH Ta TICUXONPOQIIAKTHKH:
Hapu. moc. X.: HYII3Y, 2016. - 91 c.

2. Yopueir B.B., Kyzmepmina O.I. ledextn mnomiTuko-npaBoBoi
cBifomocTi cydacHoi  Mosoni //FOpunnuna ncuxonoris.-2015. - Ne 1. - C.
3-13. - Pexxum gocrymy: http://nbuv.gov.ua/lUJRN/urpp 2015 1 3

3. Macnos P.B. ®opMyBaHHS CBiJOMOTO CTaBJCHHS IO BIIACHOTO
3M0poB’s y MaiiOyTHIX ¢axiBiiB 3 ¢izuuHoi peabimitamiii ssn Online: 2312-
5829. OcgiTonoriunmii auckypce, 2015, Ne 4 (12).

ttps://core.ac.uk/download/pdf/268481388.pdf

4. XKnanosa .B. [Ipodeciiiae 310poB’s MPaBOOXOPOHIIB K TPEAMET
HaykoBoro nociimkenns // [Ipaso i 6e3neka. Ned. Xapkis : XHYBC, 2015.
C.150-155.

5. VYcraB (Koncruryuis) BcecBiTHbOT opranizamii 0XxopoHH
3nopoBesa. BOO3: caitr. 2006 Enextponnuii pecypc. Pexum gocrymy:
URL.: http://www.who.int/governance/eb/who_constitution_ru.pdf

Manwk Bacune Bacunvoeuu,
3100yBay XapKiBCHKOTO HAIliOHAEHOTO
VHIBEpCHUTETY BHYTPIIITHIX CIIpaB

DAKTOPH, AKI HETATUBHO BIIJINBAIOTH HA
E®EKTUBHICTH MPOTHU I 3JIOUAHHUMHU CIIIJIBHOTAM

3akoHoMm Ykpainu «IIpo BHeceHHs 3MiH 10 KpUMiHaIBbHOTO KOJIEKCY
YkpaiHu 100 BiANMOBIAANBHOCTI 3a 3JIOYMHH, BUYMHEHI 3JIOYMHHOIO
crineHOTOIO» BiA 4 wepBHA 2020 p. Ne 671-1X. Oyno kpuminamizoBaHo il
0ci0, sIKi OPraHi3oBYIOTh JiSUTBHICTD 3J0YMHHUX CIIUIBHOT, KEPYIOTh HEO i,
B3araji, CTBOPIOIOTH Ta HIATPUMYIOTH «iH(QPACTPYKTYpy» 3JI0YMHHOTO
CBITY. AJle CTBOPEHHS BiANOBITHOTO NMPAaBOBOTO IHCTPYMEHTY - L€ TUIBKU
nepimnii kpok. HactynmHuM kpokom B YKpaiHi MOBUHHO CTaTH €(EeKTHBHE
BUKOPHUCTAaHHS IOTO IIPaBoro IHCTpYMEHTY BITYU3HSIHUMHU
IIPaBOOXOPOHHUMH opraHaMu. OCKUIbKHM BiINOBiZHA NpakTHKa BiJCYTHS,
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BiaCyTHI po3’sicHeHHs BepxoBHoro Cymy mono po3rismy Takoi KaTteropii
cIpaB, a OTXKE TMPAaKTHYHI TPamiBHAKA TOBHHHI TIyMaduTH Ta
BUKOPHCTOBYBAaTH HOPMH 3aKOHy 3 BpaxyBaHHSAM CBOTO JOCBiIy Ta
obi3HaHOCTI 3 UM THTaHHAM. OCKUTBKM KpUMiHAJIBHI IPaBOMOPYIICHHS,
II0 BYMHIOIOTHCS 3IOYMHHUMH CIIUTBHOTAMH, € JJATCHTHHMH, TO IIEPIIUMH 3
mpobieMaMy  3aCTOCYBAaHHS KPHMiHAIBHO-TIDABOBUX HOPM  3ITKHYTBHCS
OTepaTHBHI MiPO3/ALiH, SKi 32 CBOIMHU (DYHKIISIMU Ta 3aBJaHHSIMH [TOBHHHI
3MIMCHIOBATH ~ aKTUBHMH  ONEpaTMBHUM  MOMIYK  KPUMIHAIBHHUX
MIPaBOIOPYILEHb, OCi0, sKi iX ToTyroTh abo BuMHIOIOTH. CTBOpDEHHS B
VYkpaiHi NpaBoBOi Aep)KaBH BHMara€ 3acTOCYBaHHS BCIX HEOOXiTHHX
3axoniB ii 3axucTy, II0 B CBOIO 4Yepry OOYMOBIIIOE HEOOXiTHICTH
BIZIMOBITHOIO  HAYKOBO-TEOPETHYHOTO  OOIPYHTYBAaHHS  AisUIBHOCTI
OTEePATUBHUX MiAPO3ALIIB, 10 KOMIICTEHIl] SKAX BiXHOCHUTBHCS PO3KPHUTTSI
OKpeMHX KpHMIiHAIBHAX IpaBONOpyIIeHb. OCKUIBKH  KpUMiHAITBHI
NPaBONOPYIICHHS BUMHIOBaHI 3I0YMHHUMH CIIJIBHOTAMH € JIATCHTHUMH, TO
MOKHa 3pOOHTH BHCHOBOK IPO 3HAYHHMII BIUTMB Ha e()CKTUBHICTH HMPOTHAIi
psAny o0’€KTHBHUX Ta Cy0’ €KTHBHHX (PaKTOPIB, B TOMY YHCII BiICYTHICTBH
TPYHTOBHHUX 3HaHb IOJO0 CHOCOOIB iX BUMHEHHS, 3MIH B TaKTHII Aii 0cil,
SIKI CTBOPIOIOTH Ta KEPYIOTh 3JIOYMHHHMH CIIJIBHOTAaMHM, IPUYUH Ta YMOB,
0 OOYMOBIIOIOTH  MOXJIMBICTH BUMHEHHS HUMH  KpUMiHaIbHHX
NPaBOIOPYILEHb. Pe3ysibTaTé ONMMTYBaHHS ONEPATUBHHUX MPAIiBHUKIB,
iHTeprpeTanis iX IyYMOK 3 BpaxyBaHHAM ICHYIOYOI NpPaBOBOI CHCTEMH,
JI03BOJIMJIO BHOKPEMHTH OCHOBHI (haKTOpH, SIKi HETaTHMBHO BIUIMBAIOTh HA
e(pEKTHBHICT MPOTUIT 3TOYMHHUMH CITUTBHOTAM.

Jo o0’ektuBHHX (akTOpiB MU BigHOcHMO (i HaIly IIO3HUIIIO
MIATPUMAJIH PECIIOHICHTH): CKIAJHICTh Ta HU3bKA €(PEKTHBHICTH IPABOBOT
NPOLEIYpH JOBEACHHS HAsSBHOCTI CKIagy KPUMiHAJIbHUX MPaBOIOPYLICHb
(0coOMMBO CTOCOBHO CYO'€KTiB, SKid 3IIHCHIOIOTH 3JIOYMHHHNA BILIHB);
HEBU3HAYCHICTh NPABOBHX O3HAK 3JI0YMHHOI CITUIBHOTH, OKPIM 3aKpiIUIeHHS
y c¢T.255 KK Ykpainu; He3HauyHa KUIbKICTh 3JIOUMHHHX CIIUTBHOT SIKI
BIJINIOBIIAIOTh O3HaKaM, BkazaHuM y cT. 255 KK Ykpaiuu (HasiBHICTH cepen
03HAaK «JIBOX 1 OiJblie 3JI0YMHHOI opraHizauii, siki 00 €IHYIOTbCS Ha
MPaKTHI O3HAYa€, II0 HEOOXINHO OKPEeMO NOBOAUTH (AaKT ICHYBaHHS
KOXKHOI 3JI0YMHHOI OpraHizailii, a moTiM goBecTH ¢akT iX 00'eTHaHHS —
TOMY BpaxOBYIOUM BHIICHABE/ICHY CTATUCTUKY BHSBJICHHS 3JI0YMHHOT
oprasizamii, MOXXHa CHpPOTHO3YBaTH MiHIMQJIbHY KUIBKICTh BHSIBJICHHX
3MI0YUHHUX CHUIBHOT), croenu(pika MisTTBHOCTI 3JOYHMHHUX —CIUTBHOT
(KOHCTIIPaTUBHICTb, MPOTHAISI NPaBOOXOPOHHUM OpraHaM, KpHMiHAJIbHUI
npodecioHaizm), 0 YTPyIHIOE OOPOTEOY 3 HUMH; CTPYKTypa YHpaBIliHHS
JISTBHICTIO 3JIOYMHHUX CIIIJIBHOT OPraHi3oBaHa TaKMM YHHOM, IO 3BUIbHSIE
KepiBHE S1pO BiJ HEOOXiIHOCTI Oe3rnocepeiHbOi OpraHizamii i IpoBeaeHHS

325



OUTBIIOCTI 3IIOYMHHHX aKLifl 1 TOMy B YMOBaX HEY3TOIKCHOCTI IPaBOBHX
HOPM  JiepH  3JOYMHHUX  CIIUJIBHOT  YHHKAIOTh  KPHMiHAIBHOI
BiINOBIJAJIIFHOCTI; HAmMiBIETadbHA IiSUTBHICTHP OKPEeMHX 31 CKIIAIOBHX
YAaCTUH 3JIOYMHHOI CHIJIBHOTH, SKi BUKOPHUCTOBYIOTHCS SIK «IIUPMa» UL
caMe 3JIOYMHHOI IisUTHOCTI (BHKOPHCTAHHS JIETaIbHO IIIOUMX CYO'€KTi
TOCIIOAAPIOBAHHS, IPOBEACHHS JICTANBHUX TOCHOAAPCHKHX — OIeparii
CTBOpEHHS (piHAHCOBO — IPOMUCIIOBUX IPYII 13 KOPYMIIOBAHUMH 3B’ sI3KaMHU
TOIIO); TPaHCHAIIOHAJIBHUH XapaKTep AiSUIBHOCTI 3I0YMHHHUX CHUIBHOT, SIKa
JI03BOJISIE BUKOPHCTOBYBAaTH HENOJIKH IPAaBOBOI CUCTEMH JepiKaB-CyCiIiB
JUIS YXWICHHs BiJ BiINOBimanbHOCTI (Hampukian, komu y ['pysii y 2003
POLI IPUHHSUIN )KOPCTKI MTPaBOBI 3aX0AM MIPOTU «BOPIB B 3aKOHI» 3 KiJIbKa
POKIB KpHMiHaJIbHI aBTOPUTETH Iepeda3yBajncs Ha TEPUTOPil0 YKpaiHu Ta
Pocii).

Jdo cy0’extuBHHX (aKTOpiB MH BITJHOCHMO: BIICYTHICTH ¥
ONEpaTUBHUX MIAPO3ALTIB TPABOOXOPOHHUX OPraHiB  BigIOBITHOTO
MIPaBOBOTO 1HCTPYMEHTapil0, MaTepialbHUX Ta TEXHIYHHX 3ac00iB Uit
e(eKTHBHOro pearyBaHHs Ha LEH BHA KPUMiHAJBHUX HPaBONOPYLICHB;
JMKBIJAIif0 CHEMiadbHUX MiAPO3AUIiB 1o OOpoThOI 3 OpraHi30BaHOIO
3nounHHicTIO MBC VYKpaiHu, akTHBI3alil0 KpUMIHAIBHUX EJIEMEHTIB Ha
TUMYAacOBO OKYIOBAaHUX TEPHUTOPIAX OKpeMHX paloHiB JloHempbkoi Ta
JIyrancbkoi obiacteii, HeeeKTUBHICTh POOOTH ONEPATUBHUX ITIAPO3IUIIB Y
3a3HAUEHOMY HampsMi; HEAOCTaTHId piBeHb mNpodeciiiHol MiAroTOBKH
NPAIBHUKIB CIelialbHUX MIAPO3IAUIIB 1Mo OOpoTh0i 3 OpraHi3oBaHOO
3IIOYHHHICTIO.

Kowmipuuii I1aBio OJgexciiioBuy,

npodecop kadeapu myOTIIHOTO YIIPABIiHHS Ta
aaMiHicTpyBaHHs HamioHamsHOT akageMii
BHYTPIIIHIX CMIPaB, JIOKTOP HOPUIUYHHUX HAYK,
JIOLIEHT

CUCTEMA ITPUHITAIIB ITYBJITYHOI CJIYXKBA
B IPABOOXOPOHHII COEPI YKPATHA

[puniumm myGmivHOI CiTy’)KOM B MPaBOOXOPOHHIHN chepi Ykpainu €
Ha/[3BUYANHO BaJXJIMBUM IUTAHHAM, IO Ma€ CYTTEBE 3HAUCHHS IS
MIPAaKTHYHOI AIWCHOCTI, y SIKill iCHY€ JIIOIMHA, CyCHUILCTBO Ta JepxkaBa. Ll
npoOiieMa  aKTyadi3yeTbCsi 3 OISy Ha IpolecH  pedopMyBaHHS
MIPaBOOXOPOHHOI CHCTEMH Ta aJMiHICTPaTUBHOTO 3aKOHOIABCTBA HAIIOL
JIepPIKaBH.
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CyTHICTh IHX MPHUHIUIIB MOJATA€ B TOMY, III0 BOHH 00’ €KTHBYIOTH
(akTHUHI 3aKOHOMIPHOCTI B CHCTeMi oprasizamii Ta (YHKIIOHYBaHHS
JepKaBHOI cIyxOwW, crenndiky, OCHOBHHHA 3MICT 1 TCHICHIIi PO3BHTKY
IBOTO TIPABOBOTO IHCTHTYTY. 30KpeMa, CIYIIHOIO € JyMKa IMpo Te, II0
«BOHH OOYMOBIIIOIOTH 3HAYYIIICTh, 3aKOHHICTh 1 COIiaNbHY IIIHHICTH
JIepKaBHO-CITY)KOOBUX BiTHOCHH [1].

Ha migcraBi BUBYCHHS OCHOBHHMX METOJMKO-TCOPETHYHHUX MiIXOJIB
JI0 BH3HAYEHHs BKa3aHUX IIPaBOBUX IPHHIMIIB MOXHA JIHTH BUCHOBKY,
0 MPUHIMOM MyOnmiuHOi cioyxOu: 1) cpsiMOoBaHI Ha TPOCYBaHHS,
MATPUMKY W 3aXMCT COLIaJILHUX ILIHHOCTEH B mepiox ii peanizauii Ta
MIPOXOJKEHHS; 2) MAlOTh HAWOUIBII MOMIMpPEHUH, aOCTPaKTHUH XapakTep;
3) BU3HAYAIOTH CYTHICTH 1 3MICT JEP>KaBHOI CIIYXKOH, a TAKOK HAMPAMKH iX
MONAIBIIIOTO  PO3BHTKY; 4) MaloTh  MpiopuTeT  (BHIIICTH)  MIOJO
BEPXOBCHCTBA 3aKOHY y cdepi JIepkaBHOI CIy:kOw; 5) o3HadeHi
MiABHUIICHOIO CTaOUIBHICTIO Ta CTIMKICTIO; 6) 3aKpiIUieHi B TEKCTI 3aKOHY
VYkpainu «IIpo nepxkasny ciyx0y» [2, c. 56].

CtpykTypa  CHCTEMH TMPHHIUMIB  myOmigyHOI  cioyx0m B
MIPaBOOXOPOHHIN cdepi CKIagaeTbes 3 TaKMX OCHOBHHUX TI'PYI NPHHIIMIIB:
1) 3arambHOCHCTEMHI OPHHIMION, M0 BigOOpaXarOTh KOHCTHTYIHHO-
NPaBOBI OCHOBM CHCTEMH JEP)KaBHOI IPaBOOXOPOHHOI CIYXOH SK
HEBIJI'’EMHOTO  IHCTHTYTy JI€p)KaBHOTO ympaBiiHHSA (Ui [PUHIWIH
«XapaKTepu3ylTh 3arajbHi 3aKOHOMIPHOCTI AEp>KaBHOTO YIPABIiHHS B
NPaBOOXOPOHHIA  cdepi»); 2) NPUHLMNK, Y  SKAX  BHUSBISIOTHCS
3aKOHOMIPHOCTI, III0 BUHUKAIOTh Oe3IocepeIHho B Mporieci popMyBaHHS Ta
PO3BHUTKY JAep:KaBHO-CITY’)KOOBHX TPABOBITHOCHH Y IMPaBOOXOPOHHIN cdepi
(i BIZHOCHMHM MAalOTh MyOJIIYHO-TIPABOBUI XapakTep 1 BHU3HAYAIOTh
IHCTHTYLIHHI ~ O0COOJHMBOCTI  JEpKaBHOiI  MPABOOXOPOHHOI  CIIYKOM);
3) NpUHIMITY, IO XapaKTePU3yIOTh BHYTPILIHIO OpraHi3aliiHy isUTbHICTH
y cdepi kagpoBoro 3a0e3ledeHHS MPABOOXOPOHHUX OpraHiB (iXHIO
cneuudiky BHU3HAYAIOTh 0co0IMBOCTI IHCTUTYTY JiepKaBHO1
MIPaBOOXOPOHHOI CIIY)KOM Ta MpPakTHYHOTO (YHKLIOHYBaHHS pPI3HHX
MPaBOOXOPOHHUX OpraHiB) [3, ¢. 46-47].

Otxe, BUKIIaJIeHEe BUILE JIa€ 3MOTY JIHTH BUCHOBKY, LIO CHCTEMY
MIPUHIUIIB TyOIiYHOI CIyXOK B MPaBOOXOPOHHIH cdepi CTAaHOBIATH TaKi
TPYIH OPUHIHIIIB:

1. 3acanvnonpasosi npunyunu nyoaiunoi cryicou 6 npasooXoponHii
cgepi. lnerbest Mo KIIOYOBI ifei, SIKI CIOYryrOTh HIiAIPYHTSIM IPaBOBOI
cucTeMH 3arajioM. /1o BKa3aHNX NPHUHIMIIB HAJIEXKATh TaKi:

1) npuHIMO BepXOBEHCTBa MpaBa, TOOTO «CUCTEMa KOOPAWHAT, Y
SIKIFl MarOTh ICHYBAaTH 1 CYCIIIBCTBO, 1 BJaAa», aJke HUM, Cepe]] iHIIOro,
repe10a4aeThbes I IOPSAKYBAaHHS JISUIbHOCTI OpraHiB J€p>KaBHOI BJIA/IH,
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OpraHiB MICIIEBOTO CaMOBPSAYBaHHA, IX IOCAJOBHX Ta CIIy>)KOOBHUX 0Ci0
morpebam peamizarmii mpaB JIONWHH, 3a0€3MMEYCHHSA X MPIOPUTETHOCTI
mepes yciMa iHIMUMH miHHOCTSIMAY [4, c. 18]. Bigmosigao no m. 1 4. 1 ct. 4
3akony VYkpainm «[Ipo gepxaBHy cCiyxOy», O3HAYCHHH IIPHHIIUI
nepenbavae 3ale3redeHHS MPIOPHTETY TpaB i CBOOOJ JIOAWHU Ta
rpomansHUHA BinmosinHo 1o KoHeruTymii Ykpaiam, mo BU3HAYAIOTH 3MICT
1 CIIPSMOBAHICTh JISUTBHOCTI JIEPXKABHOTO CIY)KOOBISI MiJl Yac BUKOHAHHS
3aBllaHb Ta QYHKIIH epKaBH.

2) MPUHIKIT 3aKOHHOCTI — [[e «HAPDKHHUI KaMiHb aIMiHICTPaTHBHOTO
npaBa», HAWBKJIMBIMINI TPUHLUIT CYCIIJIBHOTO XHUTTS , OCHOBOIIOJIOKHHI
Ta LEHTPAJIbHUI NPUHLUI AisUIBHOCTI Jep>KaBHOTO amapaty. lperbes mpo
3araJibHOTaJy3eBHiA IPOBIIHUI NPUHIIKI MPaBa, SKUH MPOHU3YE BCIO Chepy
NIPAaBOBIHOCHH Ta CYTHICTh SKOTO IIOJIITA€E B CYBOPOMY AOTPHMAaHHI i
BUKOHAaHHI BCiMa Cy0’€KTaMH TIPAaBOBIMHOCHH MPAaBOBHUX  HOPM,
BEPXOBEHCTBI 3aKOHY HIOJI0 IHIIUX HOPMATUBHO-NIPABOBHX akTiB [5, c. 51].

3) npUHIHKIT TYMaHI3MY — 11€ «IIHHICHUH TPUHIIUIL, [IEHTPOM SIKOTO €
JIFOIMHAY», OCKUIBKU I MPUHIMI € OCHOBOIIOJIOKHUM TIPHHIUIIOM TIPaBa,
SIKHH «BU3HAYa€ OCHOBHOIO ITIHHICTIO JIFOIWHY, i1 9eCTh 1 TiMHICTB, MpaBa,
cBOOOIM Ta 3aKOHHI iHTEepecH» [6, c. 282];

4) IPUHIMIT ~CIPABEIMBOCTI — II¢  Oa3MCHUU NPHHIUI, KUK
JIaJIEKTUYHO JIOTIOBHIOE Ta PO3BUBAE IHIII 3arajbHOIPABOBI, MiKramay3esi
Ta Tally3eBi NPUHLIMNH, OOIPYHTOBYE (DYHKLIOHAIBHY HEOOXigHICTH IX
ICHyBaHHs, BU3HAa4Yae MeEXi Mii IHIIMX NPHUHIMIIB aJMiHICTPATUBHOTO
mpaBa, GopMye [iHHICHI MOPabHO-TIPABOBI OPiIEHTHPH;

5) TpUHIHMI MPaBOBOI PIBHOCTI — II€ YHiIBepcallbHA KaTEropis, sKa
BHKITIOYA€E TUCKPUMIHAIIO 3a OyIb-SKOK 03HAKOK: PACH, PEirii, KoIpopy
IIKipH, COIaIbHOTO cTaTycy [7, c. 142] Tormmo.

2. 3acanvHocnyxcbosi  npunyunu — nyoniumoi - cayocou 8
npagooxopouHtitl cghepi. J1o TpaBOBUX NPHHIMINB IyOIidHOI CIyX)0n
JIOLIIbHO ~ BIJHECTH JEsAKi 13 3arajibHUX NPUHLHUIIB  JEPKABHOTO
YIpPaBJIiHHS, MPUYOMY KOHKPETH3YBAaBILM IX JO IOTO BUAY CIYXOH B
VkpaiHi Ta BUAUIMBIIM NPUHLIUIKM oOpraHizauii i 37ificHeHHs TaKol
ciyx6u [8, c. 271]. To6To 3arambHOCITYKOOBUMH TPHHIMIIAME ITyOIi9HOT
CIy’)k0M B IIPaBOOXOPOHHIM cdepi YKpaiHM € TpaBOBI MPHUHIUIH, IO
TIOIIUPIOIOTECS Ha BCIO MyOJIiuHy CIy»O0y Hamoi nepkaBu (Ha CioyxOy B
JICp’)KaBHUX OpraHax Ta B OpraHax MICIIEBOTO CaMOBDSAYBaHHS), Maroyu
3a3BH4ail 0coOIMBUIT BUSB B OpraHizanii Ta AisUIbHOCTI ITyOIIiYHOT Ciryk0u y
cthepi mpaBOOXOPOHH.

Jlo 6a30BHX NPUHIMUIIB IMyOJIiYHOT CITyKOU B TPaBOOXOPOHHIH cdepi
VYkpaiHu HajexaTh HACTYIHI IPUHIMITN:

328



1) mpuHIMI 3a0e3MedeHHs piBHOTO JOCTYITY O IMyOIiYHOI CITy:KOH B
MPaBOOXOPOHHIN cdepi. VY 3aranbHOMY KOHTEKCTI M€l NpUHIMII,
BignoBigHO 70 1. 7 4. 1 cT. 4 3akony Ykpainu «IIpo gep>xaBHYy ciyxOy», €
3a00poHOI0O BCiX QopM Ta BHABIB IOUCKpUMiHAmIii, BiICYTHOCTI
HEOOTPYHTOBaHWX OOMEXeHb ab0 HalaHHI HEOOIPYHTOBaHHX IIepeBar
MIEBHUM KaTeropisM I'pOMaJsIH IIiJ Yac BCTYIy Ha Nep:kaBHY CIyxOy Ta ii
MIPOXOJKEHHS;

2) mpuHUUN Mpo3opocTi (TIacHOCTI ¥ BIAKPUTOCTI) MmyOmivHOT
CITy’KOU — 16 IPUHLMIL, KUK Ha miacTtaBi m. 9 4. 1 cr. 4 3akoHy Ykpainu
«IIpo nepxaBHy cimyxOy» BU3HAYaIOTh SK «BIIKPHUTICTH iH(opMauii mpo
JISUTBHICTh  JIGPXKABHOTO — CIYXKOOBIIL, KpIiM  BHIAJAKIB, BHU3HAYCHHUX
KoHcTuTyLi€r Ta 3akoHaM# Y KpaTtHn»;

3) mpuHIUI TpodeciiHOCTI MyOmivHOI CIy)KOM — Ie MPUHIIMIIL, 10
BHSBISIETECS B OOOB’S3KOBOCTI (popMyBaHHA myOmigHOT CcioyxOn 3a
po¢eCiifHOI0 03HAKOI0, TOOTO B HASBHOCTI B IYOJIYHHX CITy>KOOBIB Y
MIPaBOOXOPOHHIN cepi YKpalHH BHCOKOTO piBHA MPOQECiHHUX 3HAHB,
HABUYOK i MocBiny (y 3aifiCHEHHI MOCaoBHUX 3aBAaHb 1 PyHKIIH, SKi HA HAX
MOKJIAZAIOTECS), M0 3abe3medyBard O HAWOUTPII MOXINBE c(EKTHBHE
3nificHeHHs 3aBlanb 1 QyHKUIN myOnivHOT CiTy>k0U y BIINOBiAHIN cdepi;

5) npuHOMN edeKkTUBHOCTI IMyONIiYHOI CIOy)XOM — 1L NpHUHIHI,
KOTpHii, 3rifHo 3 1. 6 4. 1 cT. 4 3akony Ykpainu «[Ipo aepxaBHy Ciyx0y»,
BUSIBJIIETBCSL B «PALliOHAILHOMY Ta pE3yJbTAaTUBHOMY BHUKOPHCTAaHHI
PECypCIiB IS TOCSATHEHHS IIJICH epyKaBHOT MOITHKNY,

6) mpuHIHI AOOPOYECHOCTI MyONIYHOT CIy)KOM — 1€ TMPHUHITHIL,
KOTpui, BigmoBigHo 10 1. 5 4. 1 cr. 4 3akony Ykpainm «[Ipo mepxaBHy
cnyxOy», Tepemdadae CIPSIMOBAHICTh i JEPKaBHOTO CITy>)KOOBISI Ha
3aXHCT MyONIYHHX IHTEpeciB i BiIMOBH JAEP)KaBHOTO CIYXOOBIS BiJ
TIPEBaJIIOBaHHS MPHUBATHOTO iHTEpecy MiJ 4ac 3MIHCHEHHS HaZaHUX HOMY
TIOBHOBA)KEHbY;

7) IPUHIMII TATPIOTU3MY MyOIIYHOT CITy>KOU — 1€ IPUHIIUI, KOTPUH,
BIINOBIAHO 10 1. 4 4. 1 cT. 4 Bakony Ykpaiuu «IIpo mepxaBHy CIyx)0Oy»,
BUSBISIETBCS Y  «BIAJAHOCTI Ta BIPHOMY CIYXIiHHI YKpaiHCbKOMY
HapOJIOBi»;

8) nmpuHIMO TONITHYHOI HEyNepePKEeHOCTI (HeHTpambHOCTI)
myOmiyHOI cay)0u — Ile TPUHIHNI, SKUH, 3rigHo 3 1. 8 4. 1 cr. 4 3akonHy
Vkpainu «[Ipo nepxaBHy cCiry>xOy», TMOJSITa€ B HEAONYLICHHI BIUIMBY
MOJIITHYHKX TMOTJISIIIB Ha JIii Ta PIlICHHS AP KaBHOTO CITY>KOOBIIA, @ TAKOK
YIPUMAaHHI BiJl AEMOHCTpALii CBOTO CTaBJICHHSA O IOJITHYHUX MApTiH,
JEeMOHCTpalii BJIACHUX NONITHYHHX TMOTJMIB Wi Yac BHUKOHAHHS
OCaIoBUX 000B’SI3KIB;
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9) npuHOHN crTabimpHOCTI MyONmiYHOI CIykOM — IIe BaXJIMBa
3acagHNYa ifes GYHKIIOHYBaHHS ITyOIiuHOI CIyk0H, KOTpa, BIAIIOBIAHO 10
m. 10 9. 1 ct. 4 3akony Ykpainu «[Ipo nepxaBHy CiIyk0y» BUSBISIETHCS Y:
MIPU3HAYCHHI JIEpKABHUX CIY)KOOBIIIB Ha O€3CTPOKOBi OCHOBi, KpiMm
BUIAJKIB, BU3HAYCHNX 3aKOHOM; HE3aJEXHOCTI INEPCOHAIBHOTO CKIAmy
JepKaBHOI CIy’)KOM «BiJ 3MiH TOJITHYHOTO KEpiBHHUITBA JICp)KaBU Ta
JICpI)KaBHUX OPTaHiBy.

Ha cporogHi KOMIUIEKC TIPUHIMIIIB MyOJiyHOI CcioyxO0u B
NIPaBOOXOPOHHIN cdepi YKpaiHU € HiTICHOIO CHCTEMOIO OCHOBOIOJIOKHHX
inelt (3acam) 3aiCHEHHS 3aBiaHb 1 peamizamii ¢GyHKUiH myOiivyHOIO
CITyk0010, 1110 Ha 3aKOHHUX IIJICTaBaX BILIMBAE HAa MPABOOXOPOHHY chepy
JIepKaBH, 3 MPHUBOJY HAJEKHOI OXOPOHH MPABONOPSAIKY Ta MpaB, CBOOON i
3aKOHHHX IHTepeCiB (Qi3WMIHHX 1 OPUINIHAX OCi0, CYCIUIIBCTBA i IepKaBH.
O3HaueHi MPUHIUIH TOAUISIOTHCS Ha 3araJbHONPABOBI  (TIPHHIUIH
BEPXOBCHCTBA IPaBa; 3aKOHHOCTI; TYMaHI3My; CIIPaBeIMBOCTI; MPaBOBOI
PIBHOCTI) Ta 3arabHOCTYKOO0BI (MIPHHIUIH 3a0e3NCUYCHHS PIBHOTO TOCTYITY
OO0 TyOmidHOI ciyxOH; Tmpo3opocTi; TmpodecitHOCTi; edeKTHBHOCTI;
JIOOpPOYECHOCTI; MATPIOTH3MY; OMITUIHOI HEYIIePEKEHOCTI; CTablIBHOCTI)
MIPUHIUIH, O3BOJISIOYM KOMIUICKCHO MPHUBECTH MisJIbHICTH BiOBIIHOT
myOuiuHOi ciryOM 10 O4iKyBaHb CYCHIUJIbCTBA Ta CTBOPUTH BHYTDIlIHI i
30BHILIIHI YMOBHU JUIS JOCATHEHHs BKa3aHOIO MyOJIYHOIO CIIy>KOOI0 METH,
SIKy BOHa IEpecilijlye, BUKOHYIOUM HaJEXKHUM YHMHOM IOKJAJeHI Ha Hel
3aBJIaHHS.

Cnucox sukopucmaHux oxjcepei:
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