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OCOBJIMBOCTI HPU3HAYEHHS TA BIABYBAHHS TOKAPAHHSI
3A 3JIOYMHU HEBEJIMKOI TAXKKOCTI

VY cTarTi po3mIsIIAThCS OCOOIMBOCTI TIPU3HAUCHHS Ta BiIOYBaHHS MOKapaHHSI
0co0amu 32 BANHEHHS 3JI0YHMHIB HEBEIMKOI TSDKKOCTI, PO3TISTHYTO MTUTAHHS 3aIpoBa-
JDKCHHS B YKpaiHi IHCTHUTYTY TEHITEHIiapHOI mpobarii Ta 3MEHIICHHS KiTBKOCTI
MTOKapaHb, OB S3aHMX 13 T030aBICHHSM BOII.

Knrwuosi cnosa: nokapawums, 3acy0diceni, 310YUHU HEBEIUKOL MANCKOCHI,
pecoyianizayis, npobayis.

B CTaTbC paCCMaTpPUBAIOTCA 0COOCHHOCTH Ha3HAUCHMS M OTOBIBAHMS HAKa3aHHS JTH-
aMH 3a COBEPIICHHBIC IPCCTYIIJICHUS HEOOJIBIIION TSAXKECTHU, paCCMOTPEHBI BOIIPOCHI
BHCAPCHHS HWHCTUTYTaA HeHHTeHHHapHOﬁ HpO6a].II/II/I U YMCHBIICHUSA KOJIMYCCTBA
HaKaSaHHﬁ, CBsA3aHHBIX C JIMIICHUCM CBO60,I[LI.

Knrouesvie cnosa: HAaKasanue, OCnyC()EHHble, npecmynierue HebonbULOU
msatcecmu, pecoyuaiuzayus, np06a14uﬂ.

In the article discusses the specifics of the appointment and serving of sentences
by individuals for minor crimes, the introduction of the institute of penitentiary
probation is considered.
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Beryn. [locranoBka npoGiemMu moisrae y HEOOXiTHOCTI 3’CYyBaHHS OCOOIMBOCTEH IMpH-
3HAUCHHS Ta BiIOYBaHHS [MOKapaHH: 32 3JIOYMHU HEBEJINKOI TSHKKOCTI. B3aeM03B 130K KpHMiHAIIb-
HOTO Ta KPUMIHAJIbHO-BHKOHABYOTO TIpaBa 3HAXOIHUTH CBilf IPOSIB Y TOMY, IO, ITO-TIEpIIIe, BU3HAYAE
IiJICTaBH, MEX1, YMOBH 1 IOPSIOK MPU3HAYCHHS TTOKAPaHb, a MO-APYTe, PETYIIOE MOPSIOK i YMOBH
BHUKOHAHHS TTOKapaHb.

ITocTanoBka 3aBraHHs. MeTa TOKapaHHS Peaji3yeThCs 3a JONOMOTOI0 KPUMiHATIBHO-BU-
KOHABYOTO 3aKOHOJABCTBA, IO PEINIAMEHTYE TMOPSAIOK 1 YMOBH BUKOHAHHS Ta BiOyBaHHS KpHUMi-
HAJIBHUX TTOKapaHb 13 METOI0 3aXMCTy IHTEpeciB 0COOM, CyCHIJIbCTBA i AEP>KaBH IIUIIXOM CTBO-
PEHHsI YMOB JJIsi BUMPABJICHHS Ta pecoliaiizalii 3acy/PkeHUX, 3amo0iraHHs BYMHEHHIO HOBUX
KPUMIHAJIBHUX MPABOMOPYIIEHD SIK 3aCY/KEHUMH, TaK 1 IHIIUMU 0C00aMu, a TAKOXK 3armo0iraHHs
TOPTYpaM 1 HETIOACBKOMY a00 TakoMy, L0 MPUHUKYE TiIHICTb, MOBOPKEHHIO 13 3aCyPKCHUMU
(ct. 1 KBK VYkpainn) [1].
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Pe3yabraTn nocaimkennsi. Kareropis 371041HIB HEBEIMKOI TSHKKOCTI Ma€e 3HAYSHHS JTst Oa-
raTbOX IHCTUTYTIB KPUMIHAJIHHO-BUKOHABIOTO IIPaBa. 30KpEeMa, IIe CTOCYEThCSI BU3HAYCHHS yCTa-
HOBU BHKOHAHHS NIOKapaHHS, TOPSIKY Ta YMOB BUKOHAHHS MTPU3HAYCHOTO CYAOM MTOKapaHHS.

CranoMm Ha 1 Oepe3ns 2019 p. y chepi ynpasminasa JlepxaBHOT KpUMiHAILHO-BUKOHAB-
qoi ciayx0u Ykpainu nepeOyBae 148 ycraHoB. 3 HuUX 29 ycTaHOB pO3TAlllOBaHI Ha TEPUTOPIl
JloHenpkoi Ta JlyraHchkoi 00JIacTei, 10 THMYaCOBO HE KOHTPOJIOIOTHCS YKPaiHCHKOKO BIIAJIOFO.
VY 17 ycranoBax BHKOHAaHHS HMOKapaHb 3aCy/DKCHI HE YTPUMYIOTHCS Y 3B’SI3KY 13 3IIHCHEHHSIM
onTuMizallii iX JisUIbHOCTI. B ycTaHOBax BHKOHAHHS TIOKapaHb 1 CIIJYUX 130JIATOpaX, pO3TAIIo-
BaHMX Ha TepuTOpii YKpaiHH, TpuMaeThes ycboro 54 677 oci6. 3 Hux y 17 ciiguux i301s1TOpax Ta
B 12 ycranoBax BHKOHaHHs MoKapaHb 3 (yHkuiero CI30 tpumaerscst 19 391 ocoba. Y3aTux min
BapTy Ta 3aCyIKEHHUX, 3 HUX Ha CTajii: JocyaoBoro posciigyBanus — 2 101 ocoba; cymoBoro pos-
sy (10 BUHECEHHS BUPOKY) — 9 963 ocobu. Y 113 xpumMiHaIbHO-BUKOHABYUX YCTAHOBAX, 3 HUX:
35397 3acymxeHux — y 7 KOJIOHIIX MaKCUMaJIbHOTO piBHA Oe3neku; 1 657 ocid —y 32 koJoHisX ce-
PEIHBOTO PiBHS OE3MEKH; T HEOTHOPA30BO 3acyHKeHUX 15 066 0ci0; y 27 KONOHISX CEPEAHBOTO
piBHS O€3IEKH JIJIS BIIEpPINE 3acyDKEHUX; 9 868 0ci0 y 7 KOJIOHISX MIHIMAJILHOTO PiBHS OC3MEKH 13
3araJbHAMH YMOBaMH JUIsl TPMMaHHS JoJIoBiKiB — 1 153 ocoOu; y 4 KOJOHISX MIHIMAJIBHOTO PiBHS
0E3TeKH 13 TIOJIETIIIEHUME YMOBaMH JUTsl TPUMAaHHS Y0JIOBIKIB — 415 0¢i0; y 11 KOJOHISX JUIs TPH-
MaHHsI )KiHOK — 1 445 oci0; y 4 crieriayiizoBaHuX JIKYBaJIbHHUX 3aKiIafax — 636 0ci0; y JIIKyBaJIbHUX
3axnanax npu BK ta CI30 — 944 ocobwu; y 22 BunpaBHHX neHTpax — 1 572 ocobu; y 6 BUXOBHHX
KOJIOHIsX (i HemoBHOMITHIX) — 117 oci6. Cepen 3acymxenux: 1 536 oci® BinOyBae mokapas-
HS y BUIVISII OBIYHOTO 1M030aBieHHs BoJi; 459 ocib BinOyBae MOKapaHHs y BUIVIS/L apeliTy B
54 apemTHHUX oMaX, CTBOPEHUX MPH yCTAaHOBaX BUKOHAHHS MOKapaHb [2].

BuuHeHHs 37104MHY HEBEJHMKOI TSHKKOCTI BIUIMBAa€ Ha BiOyBaHHSA MOKapaHHS Y BiliChKO-
BUX YacTuHaX, raynreaxrax (ct. 14 KBK), apemtaux nqomax (ct. 15 KBK), BunpaBHux nesrpax
(ct. 16 KBK), BunpaBuux konoisx (ct. 18 KBK), a Takox Ha 3a1MIIEHHS B CH1IYOMY 130J5TOPI
9H HANPABICHHA y BUIPABHY KOJIOHIFO MAaKCHMAIIFHOTO PIBHsI OE3MEKH 3aCy/DKEHHX 10 1M030aB-
JICHHS BOJII JUTII POOOTH 3 TOCIIOIAPCHKOTO O6CJ‘IyFOBYBaHH$I (ct. 89 KBK), TpuMaHHSs 3acyHKeHUX
JI0 TIOKapaHHsI y BUIVISL TO30aBIICHHS BOJII B IIJIBHMINI comiaibHOI peadimitaii (cT. 99 KBK).

BinnosinHo 5o ct. 14 KBK Ykpainu BifiCbKOB1 YaCTHHU, TaylITBAXTH BUKOHYIOTH ITOKapaH-
Hs y BUDJISAI TT030aBJICHHS BIICBKOBOTO, CIICIIaIbHOTO 3BaHHS, PaHTy, YnHY a00 KBaTi(iKaiifHOTO
KJIacy, CIy’KOOBOTO OOMEXEHHS JUIs BiCHKOBOCITYKOOBIIIB, 3aCyPKCHNX 32 3JIOYMHH HEBEIHKOL
TSOKKOCTI, apeiTy 3 yTPUMAaHHSAM 3aCy/UKCHUX Ha TayNTBaxTax, a TAaKOXK 3IHCHIOIOTh KOHTPOJIb
3a TOBEIIHKOIO 3aCyMIKCHUX BIHCHKOBOCITY>KOOBIIB, 3BUIBHCHUX BiJ BiOyBaHHS MOKapaHHS 3
BI/IHpO6yBaHH$[M [1]. 3 ypaxyBaHHSIM TOTO, II0 MOKApaHHs y BUIVISI M030aBIEHHS BiliCHKOBOTO,
CHEIIabHOTO 3BaHHS, PaHTy, YMHY a00 KBamiikamiiHOTO Kiacy € JOAATKOBUM IOKapaHHSM i
MOxe OyTH 3aCTOCOBAHO CYJOM JI0 OCOOH, 3aCyHXKEHOI 3a TSHKKUI UM 0COONUBO TSXKKUM 3710UUH
(ct. ct. 52, 54 KK Ykpainu), ocodnuBocTi ioro BigOyBaHHS y BifiCBKOBMX YacTHHAX 1 raynrBax-
Tax po3MIAAATUCS Y MEXKaX CTarTi He OyAyTh, HA BIJMIHY BiJl TIOKapaHHS y BHUIVISII CITY>KOOBHX
00OMEXCHB TSl BIHCHKOBOCITYKOOBIIIB Ta apelTy. 3a3HaueHe MOKapaHHSI MOKe OyTH MPU3HAYCHO
TIJIbKU BIHCHKOBOCITY)KOOBIISIM, SIKI CITy’KaTh 3a KOHTpakToM. [1o0yTye nymKa criemiaiicTiB, 1o
IIe MMOKapaHHs IMOKJIMKAHO IEBHUM YWHOM 3aMIHUTH BUIIPaBHI pPOOOTH, OCKUIBKH X HEMOXIHUBO
3aCTOCYBATH JIO0 BiiCHKOBOCITYX00BIIIB [3, ¢. 79]. Hanpukian, 3a BUNHEHHS BIHCHKOBHUX 3JI0YHMHIB
ciry>k00Bi 0OMEKCHHS TependaveHi sIK OAWH 3 aJbTePHATHBHUX BHUJIB MOKapaHb y caHKMIi 4. 1
cT. 403 KK VYkpainu a6o 4. 1 c1. 412 KK Ykpainn.

ITopsiiok BUKOHAHHS MTOKApaHHS Y BUIVISII CIY>KOOBUX 0OMEXEHb ISl BIICHKOBOCITYK0O0B-
1iB Bu3HauaeThes cT. 47 KBK Ykpainu. Jlo 3acymxeHux BiiicbkoBOCTYxkO0OBIIIB il 4ac Bi0yBaH-
HSl IOKapaHHs y BUVISLIL CITYyKOOBUX OOMEKEHb 3aCTOCOBYIOTHCS BC1 3acO0M BUMPABIICHHS, IIEpe/-
Oaueni ct. 6 KBK Ykpainu. ¥ ix uucini cycniibHO KOpUCHA Tpals (BilicbkoBa cripaBa), BUXOBHA
pobota, cripsiMoBaHa Ha (POPMYBaHHS Ta 30€PEKESHHS HABHYOK BifICHKOBOI CITYKOH, MPODLITAKTHKY
Ta 3an00iraHHs arpeCUBHIN MOBEAIHII 3aCYIPKCHIX, YCBITOMIICHHS IIPOBUHH 328 BUMHEHHI 3JI0YHH.
3 TaKUMH 3aCyKEHIMH TaK CaMo MPOBOANUTHCS iHAMBIAyallbHa, TYMaHITapHa, KyIbTyPHO-BHXOB-
Ha po0OoTa Ta MpaBoBe BUXOBaHHS [4, ¢. 141].
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VY ToMy pasi, KOJIM BIHCHKOBOCTYKOOBEIIb BUMHHB BIHCHKOBUH 37109MH a00 THINWH 3araib-
HOKPUMIHAIBGHUH 3JI0YMH, HOMY MOXE NPH3HAYATUCS TOKapaHHS y BUINISAI aperiTy, SKUi Bild-
CHKOBOCITY>KOOBIII BifOyBatoTh Ha rayntBaxTi (4. 2 cT. 60 KK Vkpainu). Hanpukmnan, caHkiis
4. 1 c1. 413 KK Ykpainu nependadae apemT CTPOKOM JI0 MECTH MICSIIIB SIK aJIbTePHATUBHUIN BUJI
MOKapaHHs MOPsT i3 TPUMAHHIM y AUCIUIUTIHAPHOMY OaTanbiloHI Ha CTPOK 0 ABOX POKIiB abo
1030aBJICHHSM BOJIi HA CTPOK JI0 IBOX POKIB.

MoskHa BU3HAYHTH, [0 MOKapaHHs y BUNIAJI apelITy 100 3aCy/IKEHUX BiCHKOBOCITYX-
OOBIIIB [OJISIra€ B TPUMAHHI 3aCYIXKEHOT0 BiliCBKOBOCIYK0O0BIISI B yMOBAX 130JIAL1 y CIIEIiaIbHO-
My IpUMILIeHH1, 00JaiHaHOMY B Oy/iBili oprany yrpasiiHas CiyOu npaBonopsaxy (igpo3ainy
Cny»x0Hu MPpaBOMOPSIIKY), 1 BCTAHOBIIOETHCSA HA CTPOK BiJ OMHOTO JI0 IecTr MicsuiB. [1ix creri-
QIBHUM MPHUMIIICHHSM BiIIOBIIHO 10 TMON0KeHb [HCTpyKIii «IIpo mopsimok i yMOBH yTpUMaHHS
3aCyIDKEHHX, y3SITHX I BapTy Ta 3aTPHUMaHUX BIHCHKOBOCIYKOOBIIIBY, 3aTBepmKeHol Hakazom
MinictepcTBa o0oporn Ykpainu Big 26 BepecHs 2013 p. Ne 656 (y penakmii Hakazy Minictep-
cTBa 000poHH Ykpainu 27 ciuns 2017 p. Ne 56), maeThcst Ha yBa3i rayntBaxta Ciry>kOu mpaBorio-
pPAAKY (maii — raynrTBaxTa) — creliaibHe IPUMINIeHHs, o0ajHane B OymiBJIi OpraHy YIpaBIiHHSI
Coyx6u npaBonopsaaky (minpo3ainy CaykO0u mpaBOMOPSIIKY), A1 BUKOHAHHS ITOKAPAaHHS 00
BiliCBKOBOCITYKOOBIIIB (BiliCbKOBO3000B’sI3aHNX), 3aCyKEHUX IO apelITy, BiiCHKOBOCITYKOOBIIIB
(BIICBKOBO3000B si3aHUX), HA SIKUX HAKJIAJCHO aIMiHICTpAaTHUBHE CTATHEHHS Y BUIVIA/I aperiTy 3
TPUMaHHSM Ha TayNTBaXTi, TPUMaHHS y3SATHX IIiJ{ BapTy Ta 3aTPUMaHUX BifCHKOBOCIYKOOBIIIB
(BilicbKOBO3000B’si3aHUX ), 200 MIPUMILIIEHHS (HAMET), IKe MOYKE TUMYACOBO 00JIaJHYBaTHUCS Ha I10-
JIITOHAX, y HaBYAJIbHUX LIEHTpax 1 paiiloHax BUKOHaHHS 30porHuMH Cuiamu YKpaiHu 3aBIaHb
3a MpU3HAYEHHAM [5].

3a npaBwiamu, nepeadadenumu cT. 55 KBK VYkpainu, Ha raynTBaxTi mija yac BigOyBaHHS
MOKapaHHs y BUDIIIL apeIlTy PO3IUTEHO TPUMAIOTHCS: 3aCyKEHI BiiCHKOBOCITYKOOBIII 3 YHCIIA
0(IIepChKOTO CKIIAAYy OKPEMO BiJl IHIIMX KaTeropiil BIHCHKOBOCITY:KOOBIIIB; 3aCy/I’KCHI BIHCBHKO-
BOCIIY>KOOBIII, sIKi MalOTh 3BaHHS MPANOPIIMKIB, MIUMaHIB, CEPKaHTIB 1 CTapIIMH, OKPEMO BiJ
BilICEKOBOCITY>KOOBIIIB PSIIOBOTO CKIIA/Y; 3aCy/DKEH1 BIHCBKOBOCTYKOOBII, SIKi IPOXOMATH CITYkKOY
3a TIPU30BOM, OKPEMO BiJI 3aCY/PKCHHUX BIHCHKOBOCITY>KOOBIIIB, SIKi TPOXOIATH CITyKOy 38 KOHTpaK-
ToM. Takuii po3noaia 3aCyKEHUX YUCHI OB’ SI3YI0Th HE JIUIIE 3 BiIHOCHHAMH BiliCbKOBOI cyOOp-
JIMHAILT, ane i 3 BIKOBUMU OCOOIHMBOCTSIMHM, iICHYBaHHSIM HECTATyTHUX BITHOCHH 1 «JIiiBIIMHI
[4, c. 155-156].

3ynMHUMOCS OiIbII TOKIAJHO HA TAKUX YCTaHOBAaX BUKOHAHHS IOKapaHb, SK aperiTHI
JIOMH, 1[0 BUKOHYIOTh IIOKAPAHHS Y BUDIIAL apeIiTy. B apemTHux 1oMax TpUMAalOThCS TOBHOMITHI
0co0u, a TAaKOXK HETIOBHOIIITHI, TKUM Ha MOMCHT IIOCTAaHOBIICHHSI BUPOKY BUIIOBHIUIOCS IIIiCTHAI-
ISTHh POKIB 1 SIKi 3aCyKEHI 3a 3J0YMHH HeBeNWKOi TshKKocTi (cT. 15 KBK Vkpainu). [Tokapanus
y BUDJISAI aperty BperyiboBaHo cT. 60 KK Vkpainu. Aperr He Moxe OyTH 3aCTOCOBaHO JI0 OCi0
BIKOM JI0 16 pOKiB, BariTHUX IHOK 1 IHOK, SIKI MalOTh JIITCH BIKOM JI0O CEMH POKiB. Sk yxe 3a-
3HAYAJIOCS BUIIE, BIHCHKOBOCITYKOOBIT BiI0OYBaIOTh MMOKapaHHs Y BUNIISA apeIlTy Ha raynTBaxTi.

BukoHaHHs MoKapaHHS 00 MUBIIBHUX OCIO Y BUINISL apeliTy BU3HAUEHO CT. cT. 50-54
KBK Vkpainn. Ha 3acypkeHHX 10 apemTy MOIMIMPIOIOTHCS TpaBa, 000B’s3KH, 3a00poHN i 00-
ME)KEHHS, BCTAHOBIICHI KPUMiHAJIbHO-BUKOHABUYMUM 3aKOHOJABCTBOM JIJIsl OCi0, siKi BifOyBarOTh
MOKapaHHs y BUDIIAA 1o30aBieHHs Boii (4. 2 ct. 51 KBK Vkpainu). Okpemi nuTaHHS BUKOHAHHS
Ta BiIOyBaHHS MOKAapaHHs y BUDJIAI apeliTy BU3Ha4deHO [IpaBuiaMu BHYTPIIIHBOTO PO3MOPSI-
Ky YCTaHOB BUKOHaHHsI IIOKapaHb, 3aTBepkeHnMu Hakasom MiHictepcTBa roctullii Ykpainu Bij
28 ceprast 2018 p. Ne 2823/5 [6].

Oco0bwu, 3acy/KeHi 10 MOKapaHHs y BUIVISII OOMEKCHHS BOJII 32 3JIOYMHU HEBEITUKOT TSIK-
KOCTI, BiIOyBalOTh HOro y BUIpaBHHX IIeHTpax. Ha QyMKy BUCHHX, «CTBOpPEHHs B YKpaiHi BHU-
MPaBHHUX IEHTPIB BBAKAETHCS BAXKIMBUM 3aCO00M BHUIIPABJICHHS 1 pecollianizaliil 3acy/KeHHX,
OCKIJIBKH BiH HE TIOB’SI3aHUH 13 PO3PHBOM iX COITIAJBHUX 3B’SI3KIB 1 32 CBOIM 3MICTOM € OJTHUM 13
TYMaHHHX 3aXOJiB KPUMIHAIBHO-TIPABOBOTO BIUIMBY, BIIACTUBOTO TPABOBIH jepxkasi» [4, c. 54].
[TokapaHHs y BHITISII OOMEXKECHHS BOJII HE 3aCTOCOBYETHCSI JI0 HEIMOBHOJITHIX, BariTHUX KIHOK
1 KIHOK, III0 MArOTh JITEH BIKOM JI0 YOTHPHAISATH POKIB, 10 0Ci0, IO JOCATIN TIEHCIHHOTO BiKY
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(Ha miacTaBi cT. 26 3akoHy Ykpainu «IIpo 3arambsHO000B’sI3KOBE JiepKaBHE MEHCIIHE cTpaxyBaH-
Hs» [7]), BIHCHKOBOCITYKOOBIIIB CTPOKOBOI CITy»OW (TakuX, SIKi MPOXOJSATh CTPOKOBY BIHCHKOBY
CITy’)k0y B MeKax CTPOKiB, ycTaHOBJIeHUX 4. 1 cT. 23 3Y «IIpo BiiicbKOBHI 000B’SI30K 1 BIHCHKOBY
ciyx0y» [8]) Ta mo iHBamiAiB mepmoi i Apyroi rpymnu (BianosiaHo 10 ctT. 2 3Y «IIpo ocHOBH corli-
aJbHOT 3aXMIICHOCTI 1HBaNiIiB B YKpaini» [9]).

ITopsimok  BUKOHAHHA IIOKApaHHS y BUDIAAI OOMEXEHHS BOJi  IependaucHo
CcT. cT. 5669 KBK VYkpainu, IIpaBunaMu BHYTPILIIHBOTO PO3MOPSAKY YCTAaHOB BUKOHAHHS TOKa-
pasb [6] Ta 3Y «lIpo comianbHy aganTainito ocib, ski BinOyBatoTh 4M BiAOy/IM MOKapaHHS y BUI
oOMexeHHs Boi abo 1mo30aBieHHs BOJII Ha TIeBHUH cTpok» Bij 17 Oepesns 2011 p. Ne 3 160-VI.
30KkpemMa, 0CTaHHIM 3aKOHOM BH3HAYEHO 3arajbHi 3acajiy COIialbHOI afanTallii Takux ocio, 3aca-
JIM y4acTi y ColliajbHIi ajganTtailii OCTaHHIX MiAMPHEMCTB, YCTAHOB Ta OpraHizaiii, 00’€THaHb
rpomajisiH, Gizuanux ocio [10].

Amnauni3 caskmii crareit OcoonmmBoi yactuan KK Vipainu mokasas, 1o 3a BAWHEHHS 37109H-
HIB HEBEIMKOT TSXKKOCTI IMOKapaHHsS y BHUIVISII TT030aBJICHHS BOJII TIepe0aueHo sIK abTepPHATHB-
HUI a00 enuHMI BUJ mokapaHHs. BignosimHo 1o ct. 18 KBK Vkpainu 3acymkeHi 10 mo30aBIeHHS
BOJIi Bi1OyBaIOTh OKAapaHHS Y BUIIPABHUX KOJIOHISX MiHIMAJILHOTO PiBHSI OC3MEKH 3 MONETIICHUMH
YMOBAaMH TPUMaHHS, MiHIMAJIBHOTO PiBHS OE3MEKH 13 3araJlbHIMHU yMOBAMH TPUMAaHHS, CEPEIHBO-
ro piBHs Oe3nexkn abo MakCUMalbHOTO piBHs Oe3meku. Ocoly 3a BUMHEHHS 3JI0YHHY HEBEJIHKOT
TSKKOCTI, 3@ IKMW CyZ0M OyJ10 BCTAHOBJICHO MOKAapaHHS Y BUIVISL MTO30aBIeHHS BOJ HA MIEBHUM
CTPOK, MOXKe OyTH HAMPABJICHO JJIsi BAKOHAHHS MOKapaHHS 10 BUIIPABHOI KOJIOHII MiHIMAIEHOTO
piBHS O€3MeKH 3 MOJIETIeHUMH YMOBaMH TpUMaHHS a00 MiHIMaJIbHOTO piBHs O€3MeKH i3 3araib-
HUMHJ YMOBaMH TPUMAaHHS.

SIKIII0 HEMOBHOJITHHOTO OYIIO 3aCy/IXKEHO 3 3JI0YHH HEBEIIMKOI TSDKKOCTI IO MOKApAHHS y BH-
IS TI030aBJICHHS BOJI HA TIEBHUH CTPOK, TO TaKe MOKapaHHs BiH BiJIOyBa€ y BUXOBHIM KOJOHIT
(ct. 19 KBK VYkpainu). BuxoBHi KOJOHIT € KpUMiHAJIbHO-BUKOHABYMMH YCTAHOBAMH 3aKPHTOTO THITY,
B SIKUX 3/IHCHIOETHCS 130J1411is1 HETIOBHOJITHIX Ha CTPOK, BU3HAUECHHUI BUPOKOM cyny [4, ¢. 59].

Hespaxxaroun Ha yMOBH TPUMaHHS 0Ci0 Y BUITPaBHUX 1 BUXOBHUX KOJIOHISX, HA 0CO0Y, 3aCy-
JUKCHY 10 T1030aBJICHHS BOJI Ha NIEBHUN CTPOK, TOKIATA€THCS CICIU(DITHIN I0pUANIHII 000B 51
30K, IO TOJISITa€ Y BUKOHAHHI BUMOT PEXHUMY, BCTAHOBJICHOTO 3aKOHOM Y MICISIX 11030aBICHHS
BoJii. Lle mpu3BOIUTH 10 Pi3KOi 3MiHH MPABOBOTO CTAHOBHIIA OCOOHU, IO 3yMOBIIFOETHCS 3HAYHUM
00MEXKEHHSIM 11 cBOOO/H, IKE 00’ €KTUBHO MICTHTh y cOOl €JIEMEHTH KapH HE 3 METOI0 MOMCTHU Ta
3BEJICHHS PaxXyHKIB, a 3apaau Oe3MeKH cycnijabeTsa [3, c. 85].

Cepen yueHUX € JTyMKa, 110 BiJOyBaHHS [MOKapaHHs Y BUIIAAL 11030aBICHHA BOJII HE 3aBXKIU
CIIPHSIE BUTIPABJICHHIO 3aCyIKCHHUX. YPAaXOBYIOUH CTYIIiHb CYCIIUIEHOT HEOS3MEeKN 3II0UHHIB HEBEIH-
KOI TSDKKOCTI, 3 IEBHUMH aCIEKTaMU MOYKHA TIOTOAUTHCS. 30KpeMa, BU3HAYMMO TaKi IPOOIEMHI ITH-
TaHHS: «TIO-TIepIIe, CTIpoda MAKCUMAaIbHO IPHCTOCYBATH JIIONUHY 110 KUTTS B HOPMAITBHUX YMOBAX
COIIlyMy POOHTHCS B YMOBAX 130JIAIIIT BIJI HHOTO; MO-IPYTe, MAIOUH HaMip BUKOPIHUTH y CBIJIOMOCTI
3ITOYMHIIS IIKIJUTABI YSIBIICHHS 1 3BUYKH, HOTO OJJHOYACHO TTOMIIIAIOTh Y CEPEIOBHIIIE IHIIINX 3JI0YHH-
IIiB, JIc B3a€EMHHI HETaTWUBHUM BIUTUB € HAWOUIBINE BiJUyTHUM; TTO-TPETE, HAMATAKOYHChH ITPUBYUTH
3IIOYMHIIS JIO )KUTTS B HOPMAIIbHOMY CEpPEIOBHIII, HOT0 OJJHOYACHO ITOMINIAI0Th B OOCTAHOBKY, 1110
anpiopi € HEHOPMAIILHOIO, HEMTPUPOIHOIO; MMO-YETBEPTE, MO30aBICHHS BOJII HA MEBHUIA CTPOK 3HAY-
HOIO MipOI0 T030aBIIsIE JIIOMUHY CAMOCTIMHOCTI B IPUHHATTI pitueHsy [3, c. 85].

OxkpeMi NUTaHHSL, OB s13aHi 3 BiI0yBaHHAM MOKapaHHs y BUIVISI T030aBICHHS BOJIi Ha MEB-
HUIi CTPOK, Bi3HaueHi [IpaBuiiaMu BHYTPILIHBOTO PO3MOPSAKY YCTAHOB BUKOHAHHSI ITOKApaHsb [6].

3 MEeTOI0 MOoJIeTIIeHHs afanTauii 0coOu micis ii 3BUIbHEHHS 10 CYCHIIBHOTO XKHUTTS HE TaK
naBHO y cepi roctumii YKkpaiHu 3’sSBUBCS HOBHI iHCTHTYT IiJ HA3BOIO IEHITEHIIapHA mpoda-
Iis1, sIKa € OJHMM 13 BUIB mpobarii Biamosiaao 10 3Y «IIpo mpobamito» Bix 5 moTtoro 2015 p.
Ne 160-VIII [11] Ta sika mepeadavae miaroToBKy 0ci0, 10 BiIOyBarOTh TIOKApaHHS Y BUIVISAAL 00-
MEKEHHS BOJII a00 1M030aBJICHHsI BOJII Ha TICBHHUI CTPOK, JIO 3BUTLHEHHS, 1X TPYJIOBE Ta MOOYTOBE
BJIAIITYBAHHSI MiCIIsl 3BUTLHEHHS 32 00paHUM HUMHU MictieM npoxuBaHHs (cT. 11 3Y «IIpo npoba-
1it0»). HaBKoJI0 MOMITBPHOCTI Ta MOXKIIMBOCTI 3aIPOBAHKEHHS [ILOTO 3aKOHY BIIPOJOBK 0araTrhox
POKiB TOYaThCs AMCKYCii. 30KpeMa, UM CaMHM 3aKOHOM BH3HAYCHO JIiF0 1HCTUTYTY JIOCYIOBOT
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npo0airii, sika epeabdayae 3a0e3medeHHs Cyay q)opMani3OBaH0}o iH(bopMauie}o 10 XapaKTepH3ye
OOBHHYBAYEHOTO0, 3 METOIO TIPUHHSATTS CYAOM PIIlICHHS mpo Mipy #oro BiamoBizagpHOCTI (CT. 9 3a-
3ravyeHoro 3Y). Ha meti Takoi mpo06ailii € oIiHKa pU3UKiB BAMHEHHS TIOBTOPHOTO KPUMIiHAIBHOTO
MIPaBOTIOPYIICHHS Ta BUCHOBOK IPO MOXKJIUBICTh BUIIPABICHHS OOBHHYBAUCHOTO 03 OOMEXKEHHS
BOJIi 200 1M030aBIEHHS BOJIi HA MIEBHHUH CTPOK.

Onpasy mocrae MUTaHHS JOMIJIBHOCTI 3aCTOCYBAHHS IIbOTO 1HCTUTYTY LION0 OCOOH, SIKa BYH-
HUJIA 37104MH. €BpoIeiichka MPpaKTHKA 13 I[bOTO MPHUBOAY AKIIEHTY€E yBary Ha 3a0e3NedeHHi Oesrme-
k1 cycninbeTBa. Jocmigauku npobauii Benukoi bputanii 3a3Ha4aroTh, 10 SKIIO 32 JOMOMOIOHO
mpodarii BAacThCsl YHUKHYTH MMOBTOPHUX 3JIOUMHIB JIMIIE cepell 5% MNpaBOMOpPYIIHHKIB, 10 SKUX
3aCTOCOBAHO NMPOOAILif0, HACHIAKOM IbOTO Oy/ie 3a0e3nedeHHs Oe3MneKH OHOTO MiTbHOHA IPOMaJIsSTH
KpaiHu. 3aBISKU 3aTHIICHHIO PABOMIOPYITHAKA B CYCIUTBCTBI 30UIBIIYIOTHCS IIAHCH HOTO YCITIII-
HOTO BHIIPABJICHHSI, 30epeKEHHsI KOPUCHUX COIIabHUX 3B’ SI3KIB (HAIIPUKIIAI, CTBOPEHHS CiM 1), 30e-
peXeHHST poOOTH (KOMITEHCAITIS ITKOM TTOTSPIIUTHM, TATPUMKa SKOHOMIKH Kpainu) [12, ¢. 2].

Ha nanry aymKy, MUTaHHS, OB’ S3aHI 3 MOXIIMBICTIO 3aCTOCYBaHHS JIOCYJIOBOT Tpoodailii,
HEOOXIJJTHO BHPINIYBaTH BHKIIIOYHO MIOAO OCIO, SIKi BIEpIe BYMHWIIA 3JIOYMHU HEBEJIMKOI TSIK-
KOCTI, 3a sIKi mepea0dadeHo MOKapaHHs y BUIIIAAI 0OMEKCHHS a00 1M030aBIeHHS BOI, 3 ypaxyBaH-
HSIM COIIaJIbHO-TICHXOJIOTIYHOI XapaKTePUCTUKN 0COOM, OIIHKM PU3MKIB YUHHEHHS HOBTOPHOTO
3JI04HHY, BIKOBHX 1 IICHXOJIOTIYHUX 0COOIUBOCTEH, a TAKOXK MOKIIMBOCTI BUIIPABICHHS OOBUHYBA-
YeHOro 0e3 oOMekeHHsI BoJli abo mo30aBieHHs BOJII Ha MeBHUH cTpok [13, ¢. 96].

BitunsHsHi TeHJeHwii 100 3aCTOCYBaHHS MpoOaliiiHuX mporpaM HaOWparoTh 00EpTiB.
Hanpuxnan, 3Y «IIpo BHeCeHHs 3MiH J0 JEsKUX 3aKOHOJABUMX aKTiB YKpaiHU 11010 3a0e3nedeH-
HSl BUKOHAHHS KPHMiHAIPHUX MOKapaHb Ta peatizalii mpas 3acymkeHux» Bin 7 Bepecus 2016 p.
Ne 1492-VIII 6ynu nepen6adeni Bignosiaai 3miau 10 KK, KBK, KIIK Ta HU3KH 1HIIUX 3aKOHIB
VYkpainu, ski HaOynmu unHHOCTI 3 1 ciunst 2018 p. [14].

BuuHeHHST 0c00010 3JI0YMHY HEBEIHKOT TSKKOCTI TaKOXK BIUIMBAE HA MOXKITUBICTb ii 3aJIH-
IICHHS B CIIIJTYOMY 130JIATOP1 UM HANPABJICHHS JI0 BUIPABHOI KOJIOHIT MaKCHMAJIBHOTO piBHS Oe3-
MIEKH JJIs1 poOOTH 3 TOCTIONAPCHKOTO OOCITyTOBYBaHHS, HAPHUKIIA JUTS TIPOBEICHHS KaIliTATBHUX
peMonTiB npuMinieHs. Ll nutanns BusHadeHi cT. 89 KBK Ykpainn. Taki ocoOu TpuMaroTses i30-
JHOBAHO Bij IHIMINX 0Ci0 Ha ymMoBax, nependauennx KBK amst BunmpaBHUX KOMOHINA MiHIMaIbHOTO
piBHS Oe3neKy i3 3aralbHUMM YMOBaMM TPHMAHHS 1 BUIIPAaBHUX KOJOHINH CepeHbOro piBHS 0e3-
neku. Ciiai i3075TOpH BUKOHYIOTh (DYHKIIIT BUIPABHUX KOJIOHIH MiHIMAJIBbHOTO PiBHS OE3MEKH 13
3araJbHAMHU yMOBaMH TPUMaHHsI 1 BUTIPABHUX KOJIOHIH cepeTHhOr0 PiBHS Oe3MEeKH CTOCOBHO 3acy-
JOKEHUX, K1 3aJIUILeH] U1 poboTH 3 rocnogapcbkoro oocmyroByBanus (4. 3 ct. 18 KBK Vkpainn).

BucnoBku. OTXe, KaTeropist 3J0YMNHIB HEBEIUKOI TSHKKOCTI BIUIMBAE HA BHOIP yCTAaHOBU
BHUKOHAHHS MTOKapaHHsI Ta MOPSIOK Horo BinOyBaHHS. Y pa3i BUMHEHHS 3JI0YMHY HEBEIUKOI TSIK-
rocti KBK Vkpainu nepez[6aqae BinOyBaHHS TIOKapaHHs Ha raynTBaxTax Jums Bm01;1<01300ny>1<6013-
IiB, y BUNPABHUX KOJIOHISX, apEIITHUX IOMaX, BUIIPAaBHUX LeHTpax 1 BUXOBHHUX KOJOHIsX. Kpim
TOTO, i3 3aMPOBAKCHHSM iHCTUTYTY TpoOartii sk aNbTCPHATHBH yB’SA3HCHHIO 3'SIBIIETHCS 3MOTa
3MEHIIUTH KUTBKICTD 3aCyIKEHUX JI0 aPEIITy, 0OMEKCHHS BOJIi, TO30aBJICHHS BOJIi Ta IHIINX BHIIB
MOKApaHb, SKi MOKYTh OyTH NMPHU3HAYCHI 0c00aM 32 BUNHCHHS 3JI0YMHIB HEBEIHKOI TSKKOCTI.
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