Kynaxoea H.B., npogecop xpuminonocii ma
KPUMIHANbHO-8UKOHABYO20 npasa
Hayionanvnoi axademii eHympiwmix cnpas,
KaHOuOam ropuouyHUX HayK, OOyeHm

KPUMIHAJIBHA BIATIOBIJJAJIBHICTD 3A 3JIOYMHMN,
IO NOCATAIOTBL HA KYJIbTYPHY CHAAUUHY
B KPAIHAX €BPOIIN

OmunM 3 TIOOANBHUX 3aBJaHb CHLOTOJACHHS € 3aXHCT Ta
30epekeHHs KyJIbTYPHOI CITIIWHY SIK € HEBIJI’€MHOI YaCTHHHU CBITOBOTO
KyJIbTypHOro HambaHHs. CHcTeMa 3aXHCTy Ta 30€peXeHHs, a TaKoX
MPUMHOMKEHHS  KYJIKTYPHOTO Hax0aHHS 3a6e3ne!{yeTLc;1 CHCTEMOIO
paBOBUX Ta opraHi3aiiiHo- yIpaBIiHCHKHX 3aXOJiB, IO 6213y}0TI>C${ Ha
MDKHApPOMHHX  HOPMATHBHO-TIPAaBOBHX  aKTax 1  HAI[lOHAIBHHUX
3aKOHOaBCTBAX.

HeoOximHumM  yisi  JOCHIDKEHHS €  BHBYEHHS  JIOCBimy
€BPONEHUCHKUX Kpaid npu YIOOCKOHAJICHHS KpUMIHATBHOT
BiJIOBITAJIBHOCTI 3a 3JIOYMHH, IO IMOCSTAIOTh Ha 00’€KTH KYJIbTYpPHOI
cnaanad. O0’€KTH KyJIBTYPHOI CHaIIIMHU € Pe3yJIbTaTaMH JisTbHOCTI,
HacamIiepe, JIFOIMHU, abo Taki, o 0e3MmocepeIHhO OB’ SI3aH1 3 TAKOO
JUSUTBHICTIO. B HHX BimoOpa)XeHO 3MICT JisUTBHOCTI JIFOJMHH, SKa
XapaKTePH3YEThCS yHiKanLHicno XYZOKHBOIO, ICTOPUYHOIO, HAYKOBOIO.
Ie 3axau MatepianbHi 00’ €KTH, SIKI XapaKTePU3YIOThCS YHIKaJIBHICTIO.
BoHu MicTATh B cO0l BUKIIFOYHO 1HTeHeKTyaJII>H1 Ta (1)131/1qH1 BJIACTUBOCTI
TBOpUSA SIK  OCOOHMCTOCTi, 1i IHAWMBiAyaJdbHY MaWCTEpHICTh Ta
BiZJOOpaKarOTh OJWHHWYHI Ta HEMOBTOPHI 3pa3KW TBOPUYOCTI JIOAUHH Yy
Oynb-sKiit cdepi 11 KUTTETISUTBHOCTI.

B 3akonomascTBi @enepatuBHoi PecryOmiku Himeuunau
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3aXUCT 00’€KTIB KyJIbTYpHOI CHAJIIMHU PETYIIOEThCS KOAU(DIKOBAHUM
Ta He Konu(pikoBaHUMM akTaMu. KpuMiHanpHUM 3akoHOmaBcTBOoM OPH
nependavaeTbcss KpUMiHalIbHA BIANOBINANBHICTH 32 OCOOJIMBO TSDKKI
BHITQJKU KPAJKKH I1. 4»3 IIepKBU a00 1HIOTO IPUMIIIICHHS, Oy IiBIIi, SKa
CIIyTye JJI1 TIPOBENEHHS PENrifHUM OOpSIIiB, BHKpaga€e pid, IO
nependayeHa IS TPOBEACHHS OOTOCHYXiHHA abo € 00’e€KToM
peNiriiHOrO IIaHyBaHHSI», a M. 5 mependaueHO «BUKpaJCHHS pedi,
BaXJIUBOI JUIsl HAYKU, MUCTELTBa a00 icTopii, a00 TEXHIYHOTO PO3BUTKY,
gKa 3HAXONUTHCS B 3arajibHOJOCTYIHIA KOJEKIii abo eKCIIOHYETHCS
myOiyHO». BiANoBiAaNbHICTE 3a Take MiSHHS Hependadae mo30aBIeHHS
BOJII HAa CTPOK Bl TPHOX MICSILIB JI0 JAecsTU pokiB [1].

Y posmini 27 «llomkomkenns waitHa» y § 304 KK ®PH
nepenbauae IMOLIKOKEHHS MaiiHa a0o 3pYHHYBAHHS l'lpe)lMeTiB K1
CIYTyIOTb 00’ €KTOM IIAHYBAHHSL, IO Iie Ha TEpUTOpii depiKaBH,
pemiriiHoi rpomaau, opraisamii, abo pedi, IO nepen6aqu1 JUTS
OorociyxiHHs, ab00 HaArpoOHI IMaM’SITHHKH, TPOMAJCHKI TaM’STHHKH,
MPUPOJHI TIaM’ATKH, MPEIMETH MHCTEITBa, Hayku abo pemecia, sKi
30epiraroThCsi B TPOMAJICHKUAX 300pax abo MyOJIiYHO JIEMOHCTPYIOTHCS,
abo TmpemMeTH SKi CIAYTYIOTh TPOMAACHKAMH HYXKIaMH IS
MPUKpPAIIEHHS AOPIir, Mol a00 OyaAiBeNnb, KapatoThCs M030aBICHHS BOJIi
abo rpomoBuMm mrpadom [2].

Kpuminansue 3aKOHOJIaBCTBO ABgctpii nepeadavae
BIJIMOBINANBHICTE 32 TMOIIKO/KEHHs MaifHa y Posnimi 6 «31o4uHHI
JisHHS TpoTH MaiHay § 126 «TskKke MOUIKOIKeHHS MaiHa». Pedi, ski
BUKOPHCTOBYIOTBCSL Il OOTOCIYXIiHHS a00 IIaHyBaHHS LEPKBH, IO
3HAXOJUThCS Ha TepuTopii ABCTpii, mam’saTHUKa abo TMpeaMeTa, IIo
3HAXOAUTHCS IMiJl OXOPOHOIO ITaM SITHUKA; Pid, [0 Ma€ 3arajlbHOBH3HAHY
HayKOBY, XYAOXHIO a00 ICTOpPWYHY IIIHHICTb, IO 3HAXOIATHCS Y
3araJbHOJIOCTYITHOMY 3i0paHHi a00 B iHIIOMY Micili, a00 B rpoMaIChKiit
OymiBii. 3a i JisTHHSA TIepea0ayeHo mo30aBICHHS BOJII Ha CTPOK JIO JIBOX
POKiB a00 rpoiroBuil mrpad y po3mipi 1o 360 1eHHHX CTABOK.

Takox y Hloctomy posmini § 127 «Kpanmixka», § 128 «Tspkka
Kpazaibkka» nepeadadeHa BiNOBINANBHICTh 3a MOCSTaHHS Ha YyXe MailHO
3 METOI0 OCOOHCTOTO HE3aKOHHOTro 30aradeHHss abo0 HE3aKOHHOTO
30araueHHst TpeThoi ocoOu. IlepenbavyeHo mo30aBIEHHS BOJI Ha CTPOK
BiJl OJTHOT'O POKY JI0 AecsaTH [3].

3akoHOAaBCTBO ITamii BHKOPHUCTOBYE MOHATTA - «ICTOpUYHE,
XYI0KHE, TEMOCTHOAHTPOIIONIOTIYHE, apXEOJIOTIUHE, apXiBHE Ta
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0i6mioTeuHe HanOaHHA», OO SKOTO HANEXKHUTHh 1) pyxome i HEpyxome

MaiHo, 10 Mae XYAOXHiH, apXeoJIOrUHUH abo
JIEeMOETHOAHTPONOJIOTIYHUHN 1HTEpec; 2) HEPyXOMICTh, sIKa B HACIiIOK
CBOTO BIJHOMIEHHS JO icTOpii - MOJITHYHOI, BIMCBKOBOI, icTOpIi

JTepaTypy, MUCTEITBA Ta KYJIbTYypH, B3araji, Ma€ BUKIIOUYHO Ba)KIHBE
3Ha4YeHHsI, 3) KoJsiekiii abo cepii 00’€KTIB, SAKi BIAMOBIIHO TpPaMIIii
BiIOMiI BIAaCHUMH TPHUPOJHIMH XapaKTCPUCTUKAMU 1 y KOMIUICKCI
SIBJIAIOTE  OCOOJIMBE XYJOXHE abo icTopuuHe HamOaHHs; 4) apxiBHI
miHHOCTI; 5) O6i0mioTeyni IiHHOCTI. BignmoBimHO 10 KpUMIHAJIBEHOTO
kozekcy Iramii (ct. 733) nepenbaueHa
BIJIMOBINAIbHICTH 32 3aBJaHHA IIKOAHM HAalliOHAILHOMY apXeoJOriuHOMY,
icToppudHOMY a00 XYHO)KHhOMY HaJ0aHHIO - IIOKApaHHA Yy BHII
mo30aBlIeHHs BOJII HAa CTPOK BiJf OAHOTO pOoKy abo mrpady. Piu, skiit
Oyna 3aBlaHa mkosa Moxe OyTu koHpickoBaHa [4], [5].

Oco6a1BOCTI KPUMIHAIBHOTO 3aKOHO/ABCTBA IcraHii 00yMoBIeH1
HOpMaMmH, sIKi He TiepeA0adyeHi 3aKOHOJABCTBOM IHIIUX €BPOINEHCHKUX
Kkpain. TpagumiiiHo nepenadavyeHa KpUMiHAJIBHA BiIMOBINAIBHICTH 3a
Kpaabkky (m. 1 cT. 236 kpamikka MpeIMETiB XYI0XKHBOI, 1ICTOPUIHOI,
KyJIbTypHOI a00 HAyKOBOI IIIHHOCTI); ImraxpakctBo (m. 5 4. 1 cr. 250
00’€KT 3JIOYMHY - TpPEIMETH, IO HalIeXaTh 0 XYyHZOKHBOTO,
ICTOPUYHOTO, KYJIBTYPHOTO a00 HAyKOBOTO HaJI0aHHs), 3pyHHYBaHHS
OyxiBenb, IO MalTh OCOONUBHUI 3aXHMCT B HACTIAOK iX iCTOPHYHOI,
XYJ0XKHBOI, KyJIbTypHOi a00 BuAaTHOI miHHOCTI (cT. 321, 4. 1 cT. 322, u.
2 cr. 322); 3aBmaHHS IIKOAW apXiBy, peecTpy, My3ero, Oibmioremi,
HaBYaAIILHOMY 3aKJjajlly, HayKOBOMY KaOiHeTy (J1abopartopii), HAyKOBOMY
IHCTUTYTY ab0 MaliHy, M0 Ma€ XYHOXKHIO, ICTOPUYHY, KYJIBTYpHY,
HaykoBy ab00 MeMmopialbHy MIHHICTh, a TaK0X apXeoJIOTIYHUM
po3konkam (cT. 323) 1 Ti % caMi Jii, aJle BYMHEH] 3 HEOOEePEIKHOCTI (CT.
324) [6].

Hogenoro KPUMIHAJIEHOTO 3aKOHOIABCTBA Icnanii €
BIIMOBINANBHICT,  BIOPSIHUKIB, KOHCTPYKTOPIB  a00  TEXHIYHHX
JUPEKTOPIB, IO 3IHCHIOIOTH HET03BOJICHE OYMIBHHUIITBO HA 3eMJISX, IO
nependayeHi I IOpir, 3eJICHUX 30H, JEPKABHOTO MailiHa, a00 Ha THUX
MICIIfIX, [0 MAaloTh BH3HAHY 3aKOHOM abo B aJMIHICTPaTUBHOMY
TOps/IKY neI/I3a>1<Hy, eKonorquy, XYAOXKHIO, icTopu4Hy a00 KyJIbTypHY
IIHHICTh 1 MarOTh TOW K€ camMHuil ocoOmuBHil 3axuct (4. 1 crT. 319)
Takox BinMmoBimHO 1. »a» 4. 1 cT. 613 KaparoThcs M030aBICHHAM BOJI Ti
ocobw, XTo Imi1 Jac
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30poitHOro KOH(MIIKTY 3A1HCHUTE Hanaf (Y TOMY 4MCi 1 030poeHuit) abo
3poOUTh 00’€KTOM TIOMCTH BH3HaHI KYJBTYpHI IIHHOCTI abo wics
MTOKJIOHIHHS, SIKi € KyJbTYpHUM a00 TyXOBHUM HaJ0AHHSM HApOJIB 1 sAKi
3axXUINEH] 1 CUITy CHemiadbHUX YTOJ, 3aBAayTh iX 3HAYHY IIKOAY, SKIIO
i IIHHOCTI HE 3HaXOASTHCSA B MOOJIM3Y IO BIHCHKOBHX 00’ €KTIB 200 HE
CIyT'YIOTh 3aXHCTOM JIJIsl BOPOTa.

Kpuminansue 3aKOHOIaBCTBO Janii nependayae
BIIMOBINANBHICT, Yy BUJII MO30aBIE€HHS BOJI JO TPHOX POKIB MpH
MOLIKO/KEHHI, 3pyHHYBaHHI a00 yCyHEHHI IMyOJIIUHUX MaM’SITHUKIB abo
IHIIUX CYCHINBHO KOPUCHUX 00’€KTiB ab0 MpHUKpac, ado KOJEKILiH, 1o
30epiratotecs. § 194 KpuMmiHanbHOro Kojekcy nependadae, mo «Oynb-
gKa ocola, 0 yCyBae, pyliHye ab0 MOIIKOJDKYE MyOIiyHi mam’siTku abo
CYCHUIBHO-KOPUCHI 00’ €KTH a060 MPHUKpAcH ab0 HaIeXaTh CYCHUIbHOMY
30epiraHHi0 KOJICKINii, MiJIArae MPOCTOMY B3ATTIO IIif Bapty abo
TIOPEMHOMY YTPHUMAaHHIO Ha OyIb-IKHH CTPOK, KU HE IIEPEBUIIYE
TPHOX POKIB, 200 TIPH TTOM’ IKIITYIOYHX 00CTaBHHAX - mTpady» [7].

3akoHOMaBCTBO benbrii mepemdadae mokapaHHs 3a 3JI0YHHHM, IO
MOCSITaIOTh Ha KYJIBTYPHI MIHHOCTI. KpuMiHANBHUN KoJeKC Yy po3miii [X
«3mourHN  Ta npoctymkuy» |y mimposmimi Il «3pyiiHyBaHHS,
MOIIKO/DKEHHS, IIKoja» TepeabaueHa Hopma cT. 526 «lomo
3pyliHyBaHHS a00 MCYyBaHHS MOTWII, NlaM’ ATHUKIB, HAIKCIB, JOKYMEHTIB
abo 1HIMKX Manepin» nependavae MokapaHHs M030aBICHHS BOJI HA CTPOK
BiJl BOCBMHU JIHIB JI0 OJIHOTO POKY Ta CTATHEHHs rpoluoBoro mtpady [8],

[9].

@paHiy3pbke  KpUMiHQJIBHE  3aKOHOJABCTBO  Iependayvac
BIJIMOBIANBHICTL 32 PO3KpaJiaHHs y Kumsi Tperiii «IIpo maiiHOBI
3TIOYHHH 1 TPOCTYIIKID p03mn1 I «IIpo oOMaHi IpUBIaCHEHHD» BiAILT 1
«[Ipo mpocTy KpamiXKy i KpambKKax OOTsDKEHHX». Ale HeoOXigHO
3a3HAYATH, II0 PO3KPaTaHHS KBaNi(PiKyeThCs K 3BUYaiiHEe PO3KpaNaHHS,
a cyma 3aBJaHo1 IIIKOJIU BiAIrpae poJib KBATI(PIKyHOU0T 03HAKH.

I'masa I «Ilpo 3pyiiHyBaHHs, ONIKOKSHHS 1 ICyBaHHs» Bimmin |
«[Ipo 3pyiliHyBaHHS, MOIIKOMKCHHS 1 MCYBaHHS, IO HE MPEACTABIIE
HeOe3neKku MojsamM» 1. 3 cT. 322-2 mepeabavae BIAMOBIJAIBHICTh 3a
MOIIKO/DKEHHSI, TOJIOMKY MaiiHa, SKIIO IIeé MaiHO € pyXxoMmuM abo
HEPYXOMHM, IO 3apeecTpoBaHo ab0 B3HAXOAUThCA Ha  OOIIIKY,
apxeoJIoTiuHy 3HaxiAKy abo TpeaMeT, IO OXOPOHSETHCS abo
3HAXOAUTBCA y My3esixX, 0i0mioTekax abo apxiBax, HaleXaTh JEpKaBHIN
0co0i, 0co0i, Ha Ky TOKTaJCHI (PYHKITIT
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myOiyHO1 ciy0H, abo 0co0i, 0 MPUHOCHTH CYCHIJIbHY KOPHUCTB; €
MmpeIMeT, SIKMA IEMOHCTPYETBHCS I Yac BHCTABKA ICTOPUYHOTO,
KyJIBTYPHOTO 200 HayKOBOTO XapakTepy, IO OpraHi30BaHA AEP>KaBHOIO
0c00010, 200 0c000 Ha Ky MOKIAJeH] PYHKINIT MyOIivHOT CITy>kOH, abo
0c001, 110 MPUHOCUTH CycIiIbHY KopucTh[10], [11].

CyuacHe KpuMiHaJIbHEe 3aKOHOHABCTBO IlopTyramii mepenbauae
BIMOBINANBHICT, 3a [ii, IO 3aBAAOTh IIKOAY KYJIbTYpHIA abo
icTopuuHili cnammuHi kpaiau. Ocoba, mo 6e3 J03BONTy KOMITETEHTHHX
OpraHiB ImepeMilrye abo pyiHye MOBHICTIO a00 YaCTKOBO HEPyXOMi
00’€KTH, IIO OTPUMANIM CTaTyC MHaM’sSITKH IcTopii abo KyJIbTypH,
KapaeThes T030aBICHHSM BOJIi HA CTPOK J0 TPHOX POKIB 200 mTpadom.

Takoxx KpUMIHAJIBHUM KOZEKCOM IepeadadeHa BiAMOBIAAIbHICTD
3a HE3aKOHHE BUBE3EHH IaM’ ATKHU icTOpii ab0 KyNbTypH, IO HANEKUTh
110 KaTeropii «HamionajapHe Hagoauus [12, 129]; [13, 107-121].

Kpuminamehe 3akoHomaBcTBOo ['pemii mepenbavae cremianbHi
HOPMHU 3a IMOCSTaHHS Ha KyJbTYPHI IIHHOCTI. BiamorigHo mo ct. 374 3a
KpaJiKKa BU3HAYEHO ITOKAPaHHS JI0 TT030aBJICHHS BOJI JIO JIECSTH POKIB,
B HACTYIIHUX BHIIQJKaX: a) KOJIH OO0 €KTOM TIOCSATaHHS € TpeaMeT
OOTOCYXXIHHS 1 BHUKpalaeTbcs 3 OymiBmi, [mo TNepeadaveHa JyIs
OorociyxinHs. Takorwo OyniBiie BBaXKA€ThCS HE TUIBKM XPUCTHUSHCHKA
LIEpKBa, alle 1 MPUMIMIEHHs, [0 CIYTyHTb Ul 3IiHCHEHHS OOpsaiB
IHIIUX PEeTirii; 0) MOJMM BUKPANAEThCA pid, 0 MAa€ HAyKOBE, XYIOXKHE
a00 icTOpUYHE 3HAYCHHS 1 3HAXOIUTHCS B 3arajbHOJOCTYIHIN KONEKIIii,
B 3arajJbHOAOCTYIHIM OyniBiai abo B iHIIOMY 3arajJbHOJOCTYIIHOMY
Mmicr.

Takox BiamoBigHO 10 cT. 381 mepeadavae BiAMOBIAAILHICTD 32
MOUIKOKeHHS peueit. KapaeTbest ocoba, mo HaBMUCHO TOIMIKOMKYE pid
abo pobOuTh Taky piu HempuumatHoro. Cr. 382 mependauae
BIIMOBINANBHICT 32 JisHHSA, mepemdadeHi cr. 381, skmo: pid
BHKOPHCTOBYEThCS JUISI CYCHUIBHOT KOPHCTI;, SIKIIO pPid Ma€ BEIUKY
IIHHICTh, KOJW TIOMIKOJKYEThCS pid 3a JOINOMOTO BOTHIO TMPH
BiJICYTHOCTI O3HaK mifnany abo Budyxy[12, 139].

AHai3 KpUMiHaJIBHOTO 3aKOHOJABCTBA OKPEMHUX KpaiH €Bpomnu
JaB  MOXIIMBICTh  3pOOMTH  BHUCHOBKM  IIOJI0  KpUMiHAJIBHOI
BiJIOBIAATBHOCT] 3a 3JI0YMHH, IO TOCSTAlOTh Ha 00’€KTH KyNbTYpPHOI
CHAAIIMHMA, a caMme: KyJIbTypHa CHQAIIMHA BHUCTYMAE B SKOCTI
000B’SI3K0BOT O3HAKH CKJIay 3I0YMHY - HE3aKOHHOTO BUBO3Y
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3a KOpHoH Oe3 cremianbHOro no3pony (Iramis, Himewuuwna); kpamikka
00’€KTIB  KyIbTYpHOI CHAQANIMHU; IIAXPaWCTBO 3  KYJIBTYPHUMH
niHHoctssmMu  (ABcrpis, Himeuuwmna, Iramis); 3pydiHyBaHHS a0o0
MOMIKO/DKEHHS ~ KYNBTYPHHX MIHHOCTEH K yMHCHe, TaK 1 3
HEO0EPEHKHOCTI (ABCTpl;I Benbris, dawnis, IcnaHl;I) HEJIOTPHMAHHSI i
MOPYIIEHHS CIEMialbHUX MPABWI MPH IPOBEICHHI Pi3HUX BUAIB pOOIT
(Iramist, Icrianis, [Topryramis).
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