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BIZJOMOCTI, IO CTAHOBJIATH KOMEPIIMHY TAEMHMIIIO,
SAK IIPEJIMET 3JIOYMHHOI'O TIOCATAHHSA

VY cTaTTi po3mIsS a0 THCS MPOOJIEMHI MMTAHHS BU3HAUCHHS MTOHSTTS «KOMEpIliiHa
TAEMHHIISD» B 3aKOHONABCTBI YKpaiHu. [IpoBoIUTHCS aHAIi3 MPOLEAypU OTPUMAHHS
BIJIOMOCTEH, 10 MICTSITh KOMEPIIIHHY TAEMHUIIIO, Y MeXaxX JOCYIOBOTO PO3CIiay-
BaHHs. HajmaroThes mpormo3uiiii 1mono HeoOXiTHOCTI MPUHHSTTS CHEIialbHOTO 3aKO0-
HY TIPO KOMEPUiHHY Ta€EMHHIIIO.

Knrouosi cnosa: xomepyitina macmuuys, mumuacosuii 0ocmyn 00 0OKyMeHmis,
KPUMIHANICMUYHA XAPAKMEPUCMUKA 3TI0YUHIB, NpeOMem 3I0YUHHO20 NOCASAHMHSL.

B crarbe paccmarpuBaroTcs poOIeMHBIE BOIPOCH! OMPEeICHHs TOHATUS «KOM-
MepuecKasi TallHa» B 3aKOHOJATENIbCTBE YKpauHbl. [[poBoanuTCs aHaIN3 MpoLeaypsl
MOJTyYEHHsI CBEIEHUH, ColepiKalliMX KOMMEPUYECKYIO TaiHy, B paMKax J0Cy1eOHOro
paccienoBanusi. OO0CHOBBIBACTCS HEOOXOMUMOCTD MPUHATHS CIICIIHATHHOTO 3aKOHA
0 KOMMEpPYECKOH TalHe.

Knroueswvle cnoea: xommepueckas maund, epemMenHulll OOCHYn K OOKYMEHMAM,
KPUMUHATUCMUYECKAS XAPAKMEPUCMUKA NPeCynaeHUll, npeoMmem NpechmynHozo no-
caeamensemaa.

The article considers the issues of the definition of “trade secret” in the Ukrainian
legislation. It's carried out the analysis of the procedures of obtaining the information
containing trade secrets as part of pre-trial investigation. Author gives some proposals
about necessity of enactment of a special law on trade secrets.

Key words: trade secret, temporary access to the documents criminological
characteristics of crimes, subject of a criminal encroachment.

Beryn. YV cydacHHMX yMOBax pO3BHUTKY HayKOBO-TEXHIYHOTO NPOTpecy BOJOAIHHS iH(Op-
MAITI€F0 € OJIHIEI0 3 YMOB e(heKTUBHOTO BeJleHHs Oi3Hecy. 30epeXeHHs B TAEMHUII BiJOMOCTEH,
3aBOJIOJIIHHS SIKUMH CTOPOHHIMH 0COOaMH MOXKE MOCIA0MTH €KOHOMIYHI ITO3UIIIT MiIIPHEMCTBA
Ta 3aBJIaTH HOMY IITKOJTY, € BAXKJIMBOIO YMOBOIO e(heKTUBHOI KOHKYpeHTHOT 00poThOu. L1i BimoMocTi
OXOTUTIOIOTHCSI MTOHATTSAM KOMEPIIiHHA TAEMHUIISD).

Metoauka po3CligyBaHHS HE3aKOHHOTO 30MpaHHsS Ta PO3TOJIOLICHHS KOMEPIIMHOI TaeM-
HUIIl B YMOBAX ChOTOJICHHS € HEJOCTATHHO PO3POOJICHOIO B MPAKTUYHOMY U TEOPETHUIHOMY ac-
nekTax. [leproyeproBor MPUYMHOI IIOTO € CYNEPEWIMBICTh HAIIOHAIBHOTO 3aKOHOIABCTBA,
sIKe BPEryJIbOBY€E IHCTUTYT KOMEPILIMHOT Ta€EMHHIII, YCTAaHOBJIIOE KPUMIHAIBHY BiANOBIIAIBHICTD
3a He3aKOHHE 30MpaHHsI Ta PO3TOIONICHHS TAKOTo poay BimomocTel. [loniOHmi cTaH 3aKOHOIaBYOT
penaMeHTallii 3aXUCTy BiJ 3IOYMHHUX MOCSATaHb y il cdepi, BUCOKA JATEHTHICTh 1IbOTO BHIY
3JI0YHMHIB, PIJKI BUNIAJKKA 3BEPHEHHS IMOTEPIUINX JI0 YIIOBHOBa)KEHUX OPraHiB, CKJIAJIHOIII 30H-
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paHHs J0Ka3iB 1 JesKi 1HII MPUYUHHE TOPOJKYIOTh ICHYBaHHS Mi3epHOI KiTBKOCTI KpUMiHAIb-
HUX CIpaB, SKi MOPYIIYIOThCS 3a (paKTaMH HE3aKOHHOTO 30UpaHHS 3 METOK BHKOPHCTaHHS a0o0
BUKOPUCTAHHS BiIOMOCTEH, III0 CTAaHOBJIATH KOMEPIIHHY TAEMHUITIO, 32 (PaKTaMHU PO3TOJIOMICHHS
KOMEpIIiiHOT TaeMHHMII, 1, TUM OibIIe, CTIpaB ITi€] KaTeropii, IKi JOXOIATH 10 cyay [3].

IMocTanoBka 3aBaaHHs. TpaauIiitHO MO CTPYKTYPH METOIUKH PO3CIiTyBaHHS KOHKpPET-
HOTO BUAY 3JIOYMHIB BKIIIOUA€THCSI KPUMiHANICTHYHA XapakTrepucTuka. L[ifi HaykoBiil kareropii
MPUJIIATIACS JOCUTh IIMPOKA yBara sK 3arajioM, Tak 1 B MeXax po3poOKH METOIMK OKPEMHUX BH-
niB 3nmounHiB [1, c. 731-739; 2, ¢. 138-156; 4; 5; 6; 10, c. 6-47]. BogHodac kpuMiHaiCTUIHA
XapaKTEePUCTHKA PO3CIiTyBaHHS 3I0YMHHIX IMOCSITaHb HAa BiIOMOCTI, III0 CTAHOBJIATH KOMEPLIHHY
a00 0aHKIBCHKY Ta€MHUITIO, HA CHOTOAHI HE 3HAHIIDIA JOCTATHHOTO BHUCBITICHHS Y CIICLIaIBHIN
niteparypi. Cepel] iHIINX €IEMEHTIB KPUMIHAICTHIHOT XapaKTePUCTUKH 3JI0YMHHHX MOCATaHb HA
BiJIOMOCTI, [0 CTAHOBJISITh KOMEPIIHHY a00 0aHKIBCbKY TAEMHUIIIO, BArOME MICIIe IOCIAae Tpe/-
MET 3JI0YMHHOTO TocsranHs. BiamosiaHo 1o ct. 321 KpuminansHoro konekcy Ykpainu (gani — KK
VYkpaiau), IpeIMETOM 3II0YMHHOTO MOCSITaHHS € KoMepIliiiHa a00 OaHKIBChbKa TAEMHHIIS.

Pe3yabraTn pociigkeHHsi. BiZIcyTHICTB JIOCTaTHROTO MIPABOBOIO PETYIIOBAHHS HETaTHB-
HO BIUIMBA€E HA PiBEHb 3aXKCTY BiJIOMOCTEH, 110 CTAHOBIISATH KOMEPIiIHHY TaeMHUIIO. Ha choros-
Hi B YKpaiHi He MPUIHATHI 3aKOH, SIKMH OM YiTKO PEryiIioBaB BiIHOCHHH, MOB’S3aHi 13 3apaxy-
BaHHAM iH(opMaIii 10 KOMepUifHOI TaeMHUI, NEpefaBaHHAM Takoi iH(opmanii, 0XopoHoIO i1
KOH(iIeHIIHHOCTI 3 METO0 3a0e3MedcHHs OanaHCy iHTepeciB BIACHUKIB Takoi iHpopMarii Ta iH-
IIMX YYaCHUKIB BIIHOCHH, 30KpeMa JIepyKaBHUX OpraHiB BIaJd, MPABOOXOPOHHMX 1 (iCKaNbHUX.
He BperyiapoBaHUM € BU3HAYCHHS CAMOTO MOHSTTS KOMEPIIHHOI TAEMHHUIII, @ TAKOXK MEPEITiKy 03-
HAK, 32 SIKHMH BiZIOMOCTi MOYKHA 3apaxyBaTH 10 KOMEPIIHHIX CEKPETiB.

B VkpaiHi i€ HU3Ka 3aKOHIB, IO Ti€I0 a00 IHIIOK MipOIO PETYIIOIOTH BITHOCHHE Y cepi
BUKOPUCTAHHS BIIOMOCTEH, IO CTAHOBIISATH KOMEPIIHY TAEMHUIIO, SIKi HE af0Th OHO3HAYHOTO
TIyMa4eHHs i€l aedinimii. Tak, BignosimHo 70 cT. 505 [{uBinsHOTO KOMekey Yipainu (mam — LK
VYkpainu), KOMepIiHHOI TaEMHUIICHO € iHQopMaIis*, sska € CEKPETHOIO B TOMY PO3yMiHHI, 1110 BOHA
3arajioM 4 B IEBHIH (opMi Ta CYKyITHOCTI i1 CKIIaJIOBUX € HEBIJJOMOIO 1 HE € JIETKOJOCTYITHOO
Ui 0Ci0, sIKi 3a3BMYAil MalOTh CIIPaBy i3 BUAOM iH(opMallii, 10 SIKOTO BOHA HAJICKUTD, Y 3B 3Ky
3 IIMM Ma€ KOMEpIiiHy IiHHICTh 1 Oyla mpeMeTOM aJIeKBaTHUX HasBHUM OOCTaBMHAM 3aXOJIiB
o0 30epeskeHHs! 11 CeKpeTHOCTI, YKHUTUX 0C000I0, sIKa 3aKOHHO KOHTPOJIIOE 110 iH(GOPMAIIiTO.
KomepiiiHor0 TaeMHUIICIO MOXKYTh OyTH BiIOMOCTI TEXHIYHOT0, OpraHi3aliifHoro, KOMepIiiHoro,
BUPOOHHMYOTO YH 1HILIOTO XapaKTepy, 38 BUHATKOM THX, SIKi, BIITIOBITHO /10 3aKOHY, HE MOXYTh OyTH
3apaxoBaHi 10 KOMEPILIMHOT TaEMHHUIIL.

BinmosigHo 10 cT. 36 [ocnogapchkoro koaekcy YKpaiHu, BIIOMOCTI, MOB’s3aHi i3 BUPOO-
HUIITBOM, TEXHOJIOTIE0, YIPABIiHHAM, (DIHAHCOBOIO Ta IHIIOK JIISUTBHICTIO Cy0’€KTa roCIoaapro-
BaHHS, [0 HE € Mep)KaBHOIO TAEMHUIICIO, PO3TOJIONICHHS SKUX MOXKE 3aBIaTH IIKOAW HTEpecam
Cy0’€KTa rOCIOAAPIOBAHHS, MOKYTh OyTH BU3HAHI HOTO KOMEPITiIHHO0 TaeMHUIICH0. CKiaa i o0csT
BIJIOMOCTEH, 110 CTAHOBISTH KOMEPIHY TAEMHHIIIO, CIIOCIO TX 3aXHMCTy BH3HAYAIOTHCS CYyO €K-
TOM TOCIIOJIAPIOBAaHHS BIAMOBINHO 7O 3akoHY. Buxonsuum 3 aHamizy cr. 505 LIK Vkpainu crae He
3pO3yMINIUM, MO O3HA4Ya€ «JIETKOMOCTYIHICThY 1H(opMarii # «aJekBaTHI HassBHUM OOCTaBUHAM
3aXO0JIU MO0 30€pekKEHHS 11 CEKPETHOCTI». Takok BUHUKAOTh TUTaHHS 1010 OOMEXKEHHS 3apaxy-
BaHHS iH(pOpMaNii 10 KOMEpuiifHoi. Y 3a3HAaYeHUX CTAaTTAX YKa3aHO, IO (PaKTUIHO KOMEPIiiHOO
TAaEMHHIICI0 MO)Ke OyTH BH3HaHa Oynab-sika iH(OpMallis 3a BUHITKOM Ti€l, sIKa 3apaxoBaHa 3aKo-
HOM 70 AepkaBHOi. OnHak Ha cboroaHi B YkpaiHi aie [locranoBa Kabinety MinicTpiB Ykpainu
«IIpo mepemnik BiJOMOCTEH, 1110 HE CTAHOBIATH KOMepIiiHOI TaeMHULI» Bij 09 ceprusa 1993 p.
Ne 611, nme, 30kpema, 3a3HaYCHO, IO KOMEPIIHHY TAEMHUIIO HE CTAaHOBIIATH: 1) yCTAaHOBYI JTOKY-
MEHTH, TOKyMEHTH, [0 JO3BOJITIOTH 3aiMAaTHCS MiAPUEMHHUIIEKOIO Y1 FOCTIONAPCHKOIO TisTBHICTIO
Ta il OKpeMHMH BUIaMu; 2) iH(opMaIlis 32 BciMa BCTAHOBJICHUMH (OpMaMK JIepKaBHOT 3BITHOCTI;
3) nmani, HEOOX1/IHI JUTS MTEPEBIPKU OOUUCIICHHS 1 CIIATH TIOIATKIB Ta 1HIINX 000B’SI3KOBUX ILJIaTe-

* Indopmartis — ue Oyab-sKi BiomMocTi #/abo naHi, siki MOXKyTb OyTH 30epexeHi Ha MaTepiallbHUX HOCIAX YU
BijioOpaskeHi B exekTpoHHOMY BULsii (ct. 1 3akony Ykpainu «IIpo iHpopmaritoy).
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XKiB; 4) BIJIOMOCTI MPO KiJIBKICTB 1 CKJIa]l TPAIFOIOUNX, IXHIO 3apOo0iTHY IUIaTy 3arajoM i 3a npodge-
CISIMM 1 ITOCa/IaMU, a TAKOXK HASIBHICTh BUTBHUX POOOYHX MiCIlb; 5) TOKYMEHTH TIPO CILIATY MOJATKIB
1 000B’sI3KOBHX TIIATEXKIB; 0) iH(OpMaIlis po 3a0pyIHEHHST HABKOJIMIITHBOTO TIPUPOTHOTO CEPEJIo-
BHII[A, HGAOTPUMAHHS OE3MEYHUX YMOB IPalli, pealizallito MpoayKIlii, 10 3aBIa€ IIKOIHU 30POB’10,
a TaKOXX 1HINI TMOPYIICHHS 3aKOHOAABCTBA YKpAiHM Ta PO3MipH 3alOJisTHUX MpPU IIbOMY 30UTKIB;
7) ROKYMEHTH MpO MIATOCIIPOMOXKHICTh; 8) BIIOMOCTI PO YYIACTh MOCAJOBUX 0CI0 MiANPUEMCTBA
B KOOIEpaTHBaxX, MalIUX MiAMPUEMCTBAX, CIIKaxX, 00’ €IHAHHAX Ta 1HIIUX OpraHi3alisx, sKi 3a-
WMAaIOThCS MMiIMTPUEMHUIILKOIO JiISUTBHICTIO; 9) BIJIOMOCTI, IO BiMIOBITHO JIO YUHHOTO 3aKOHO/IaB-
CTBa MiJISITAIOTh OTOJNIOMICHHIO. SIKIO0 po3nsiHyTH 3aKoH Ykpainu «IIpo nepkaBHY TaeMHUIIIOY,
TO B CT. 8 BU3HAYCHO MEPEIIK BIIOMOCTEH, IO MOKYTh OyTH 3apaxOBaHi JI0 IePKaBHOT TAEMHHII, 1
JKOJICH 13 IyHKTiB, Bu3Ha4deHuX y [locTanosi Kabinery MinicTpiB YkpaiHu, TaM He 3a3HaYCHH, IO
BKa3ye Ha CYIIEPEYHOCTI B 3aKOHOAABCTBI YKpaiH! i Ha (OpMaTbHY KOHKYPEHIIIO HOPM.

OTXe, MO’)KHA KOHCTaTyBaTH, IO CKJIAJ i 00CST BIIOMOCTEH, IO CTAHOBIISATH KOMEPIIHHY
TAEMHHUIIIO, BA3HAYAIOTHCS CYO €KTOM rOCIoIaproBaHHs. 30KpeMa, BiJIOMOCTI, TIOB’si3aHi 13 BUPOO-
HUITBOM, TEXHOJIOTI€10, YIIPABIIHHAM, ()iHAHCOBOKO Ta 1HIIOIO JiSUTLHICTIO, 1110 HE € JIeP’KaBHOKO
TaEMHUIICIO, PO3TOJIONICHHS SKMX MOXE 3aBJIaTH IIKOAM iHTEpecaM Cy0’€KTa rocrojaproBaHHs,
MOXXYTb OyTH BH3HaHI HOro KOMEPUiIHHOIO TaeMHUIICIO. [HpopMais, 10 CTAHOBUTH KOMEPIIHHY
TaEMHUIIO, TOBUHHA OyTu 3adikcoBaHa Ha MaTepianbHOMY HOCIi (manepi, MarHiTHOMY Y ONTHY-
HOMY HoOCIi, ()OTOHETraTHBI UM 1HIIOMY MaTepiaJbHOMY 00’€KTi) Ta 3a0e3MeucHa PeKBI3UTaMH, 1110
JaroTh 3Mory ii izeHTudikysaru. Lle Mmoxe OyTu Take: pe3ylbTaTd AOCTIAIB 1 iX IPOTOKOJH, AaHi
PO SIKICTh MaTepianiB, JOKYMEHTALls 13 BUTOTOBJICHHSA MPOIYKIIil, KpecieHHs, GpopMyiau Ta pe-
LENTH, CTATHCTUYHI PO3paxyHKH, 3BITH PO BUTOTOBJICHY IPOAYKIIIO a00 HalaHi MOCIyTH, Kap-
TOTEKH W eJIEKTPOHHI 0a3M NaHWX KIIEHTIB, BIIOMOCTI MPO OpraHi3allito BUPOOHHUIITBA, METOIAH
pexiamu, iH(opMaIIis mpo Jukepesa (piHaHCYBaHHS TOINO. Y JSSIKUX CHTYaIlisX iH(popMallis, 1o
CTAaHOBUTh KOMEPIIIIHY TAEMHHITIO, MOXKE BTUTIOBATHCS Yy TIpEAMETax — BUPOOax, ONokax, arpe-
rarax, npubopax i peuoprHax. OJHAK i B I[bOMY BHIIQJIKY JJIsi BU3HAHHS BIJOMOCTEH, YTUICHUX
y TIpeJIMeTax, KOMEPIIHOK TAaEMHHUIIEI HEOOX1IHO, o0 iH(popMallis Oylia ornepeIHbO 380Ky~
MEHTOBaHa B YCTaHOBJIEHOMY MOpAKy [7, c. 380].

Knacuoikamis BizoMocCTel, sSKi CTAHOBJISITH KOMEPLIHY TAaEMHUINIO, 6araTto B YoMy 3aje-
XKHUTh Bl MPoQiIo i cIpsMyBaHHA HAyKOBOi, BUPOOHHUYOI, 30BHIITHHOCKOHOMIYHOI, YIIPaBMIiH-
ChKO-OpraHizaliifHoi ¥ 1HIIOI JiSUIBHOCTI BiJALIIB, 1I€XiB, JabopaTopiil TOLIO CyO’€KTa rocro-
JApIOBaHHS, YMiHHS OLIHUTH PE3yJIbTaTH LMX BUMAIB IisUIbHOCTI. IIpobnema BHIIIEHHS TaKuXxX
BIJIOMOCTEH 1 PO3MOIEHHS iX 3a cTyneHeM KOH(DIIeHUIHHOCTI € Ha/l3BUYaiiHO CKIaaHo10. Bona
noTpedye aHai3y BEIUKOTO 00CATY Pi3HOTO poxy iH(OopMAaIii po CIpsSMYBaHHS i BHI JisSUTBHOCTI
MIAPUEMCTBA, HOTO CTPYKTYpY, MAPTHEPIB, a TAKOK KOHKYPEHTIB. Y 3B’S3Ky 3 IIUM Bil 00’ €K-
THUBHOTO, YITKOTO H, IO Ty’Ke Ba)KITMBO, CBOEYACHOTO BU3HAYCHHS MPEAMETa 3aXHCTY 3aJIC)KUTDH
30€peKEHICTh BKIIMBOI JIJIS IMiITPUEMCTBA EKOHOMIYHOI iH(popmartii [9, ¢. 20].

[Hdopmarllis cTaHOBUTH KOMEPIIIHY TAEMHUITIO 32 HAsIBHOCTI TaKUX O3HAK: 1) Mae miiicHy
a00 MOTEHIIHY KOMEPIIiiHY HIHHICTh Yepe3 He0O13HAHICTh 13 HEI0 TPETiX 0ci0; 2) 10 Hel He iCHYE
BIJIBHOTO JTOCTYITy Ha 3aKOHHMX ITiICTaBax; 3) BIACHUK a00 YIOBHOBaKEHA HIM 0co0a BXKMBA€ 3a-
X0l 1010 30epekeHHs i1 KOH(DIeHIIMHOCTI. BicyTHICTh OJJHO3HAYHOTO MOHSTTS «KOMEpIliiiHa
TAEMHUI» Ta HEBU3HAYCHICTh €JMHUX KPHUTEPIiB 3apaxyBaHHS BiJOMOCTEH 70 Takol Ta€MHHII
CTBOPIOIOTH Ha MPAKTUIIl MpoOsIeMH i3 KBami(hiKaIlielo IPOTUIPABHOTO JisHHSL.

Ha 3akoHO0aBUOMY PiBHI YiTKO HE IPONMUCAHUI MEXaH13M OTPUMaHHs, BUKOPUCTAHHS 1H-
(dbopmariii, 10 CTaHOBUTh KOMEPUIHHY IiHHICTh. OpraHu Aep’KaBHOI BiaJu 3BUIBHSAIOTHCS Bij
BiJIIIOBITATBHOCTI 32 PO3TOJOMICHHS iH(pOpMAIii, Tka MiCTUTh KOMEPIIIHHY TaeMHHII0, y pa3i,
SIKIIIO HEPO3TOJIOIICHHS ii MOXKE 3aBJIaTH IIKOAN XHTTEBO BAXKIIMBUM iHTepecaM YKpaiHu, I0pH-
JUYHEM 91 (Di3ngHuM ocobamM. Takoro mMoxe OyTH 1HpOpMAIliss CTOCOBHO BiJIoMOCTeH y cdepi
000pOHU, CKOHOMIKH, 30BHINIHIX BIJIHOCHH, JCpXKaBHOI OC3TEKH, OXOPOHHU IIPABOIIOPSJIKY, a Ta-
KOK KOJIM Cy0’€KT IIpaBa iHTEJIEKTYalbHOI BIACHOCTI Ha 1HPOPMAIIitO, 10 CTAHOBUTH KOMEPITili-
HY TAEMHHUITIO, HE BXKUB YCIX HEOOXIJTHMX 3aXO0/IiB M0JI0 ii HAJIEKHOTO 30€pEeKEHHS B CEKPETI BijI
CTOPOHHIX 0¢i0. 3aKOHOIaBCTBOM TaKOX Tepe/0aYcH] BUITAIKH, KOJIM HA BUMOTY OpPTaHiB Jiep-
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JKaBHOT BJIAJIU FOPUINIHUMHE 200 Gi3UIHUMH 0c00aMU TTOBHHHA HaJaBaTHCS OyIb-sKa iHpopMa-
Iisl, y TOMY YHCJi Ta, M0 HAJEXKUTh 10 KOMepIliiiHOl TaeMHuIli. [HQOpMaIis, Mo € KoMepIIiii-
HOIO TAEMHHIICIO 1 Oylia HaJaHa FOPUIUIHUMH 200 (GI3UIHHMH 0c0o0aMU JepKaBHUM OpraHam
JI0 BUKOHAHHS CIy)00BHX 000B’SI3KiB, sIKi epe0aveHi 3aKOHOAABCTBOM, HE MOXKe OyTH HUMHU
po3sroionieHa abo JoBe/IeHa 10 MIMPOKOTo Koia ocid [8, c. 826].

OnHi€ro 13 mpo0IeM 0XOPOHU KOMEPLIIIHOT TAEMHHLIII € 37I0BKHBAHHS CITyKOOBUM CTAaHOBUIIIEM
ocobamu, SIKi HAJUICH] BJIaJHUMU MOBHOBRKCHHSMHU 3 BUTPEOyBaHHs Ta/ab0 BUKOPUCTAHHS BiOMO-
CTeH, 110 CTAHOBISITh KOMEPLiiHY a00 OaHKIBCHKY TAEMHHMIIO (HANPHUKIA, CY[Ul, CHiBPOOITHUKH
minmiii, Cyx0u Oe3nexn Ykpainu, IpoKypaTypH, MUTHULI Ta iH.). Taky iH(opmario i ocodu oT-
PUMYIOTh, KOPUCTYIOUHCH CBOIM CITY>KOOBHM CTaHOBHILIEM, HE JUIs BUKOHAHHS CBOIX (DYHKILMH, a Ay
TiepeiaBaHHs KOHKYpPEHTaM i BUKOPUCTAHHS B 1HIINX MPOTUTIPABHUX IUIIX, HAPHKIIAM, UTS Pi3HUX
BU/JIIB IIIAHTAXKY 10O 3MIHCHEHHS YU HEe3IHCHEHHS TIeBHUX JIil 32 HEPO3TOJIOIICHHS KOMEPITIHHOT a00
OaHKIBCHKOT TaeMHMII. [lepenOadeHnii 3aKOHOTABCTBOM TIOPSIOK JIOCTYITY 3a3HA4CHUX OCi0 JI0 BiO-
MOCTEH, 1110 CTaHOBIISITh KOMEPIIIHHY TAEMHHITIO, Ha HAIy JIyMKY, He 3a0e3reuye HaJIe)KHUH PiBEHb
30epexeHHs i koHbixeHmiHHOCTI. Tak, OHI€ 13 HAHOUTBIIT PO3MOBCIKEHUX MPOLIECYaTbHUX M,
3a JIONIOMOTOIO SIKOi YIIOBHOBA)KCHI Cy0’€KTH OTPUMYIOTH BiIOMOCTI Ha MiJIPUEMCTBAX, YCTAaHOBAX,
Opraizalfisix, € TAMYaCOBHH JIOCTYII JIO peueii i JokyMeHTiB. Y ¢T. 160 KpumiHaisHOTO mporiecyaib-
HOTO Kozekey Ykpainu (mani — KIIK Ykpainu) Bu3Ha4aeThes, 110 JOCTYH 0 TOKYMEHTIB OTPUMYIOTh
Ha MiJCTaBl YXBaJIM CIITUOTO Cy/i, IKa MO)Ke OyTH BHHECEHA MICIIsl PO3IIAAY KIIOMOTAHHS CIIiTUOTO.
V KIJIONOTaHHI CITTYMiA, KpiM 1HIIOTO, 3rigHo 3 1. 6 4. 2 ct. 160 KIIK VYkpainu, moBuHEH 3a3HAYUTH
MOXXJIMBICTh BUKOPUCTAHHS SIK JIOKa3iB BIIOMOCTEH, 110 MICTAThCA B pedax i JOKyMEHTaX, 1 HEMOXK-
JIMBICTh 1HIIMMH CIIOCOOAMHU JIOBECTH OOCTAaBMHH, SIKI MependaqaeTbcsi JOBECTH 3a JIOTIOMOIOIO IHX
pedeii i TOKYMEHTIB, Y BHIIAKy MONAHHS KIOMOTAaHHS PO THMYACOBHH JOCTYII 0 pedei 1 JOKyMeH-
TIB, SIKI MICTATh OXOPOHIOBaHY 3aKOHOM TaEMHHITIO. [Teperik peueit i JOKYMEHTIB, sIKi MIiCTSTh OXOpO-
HIOBaHY 3aKOHOM Ta€MHHUITIO, Bu3HadaeThes cT. 162 KIIK Ykpainu, ne B . 1. 4 ta 5 9. 1 3a3HaueHo,
110 JI0 OXOPOHIOBAHOT 3aKOHOM TAEMHHUII, SIKA MICTHUTBLCS B Peyax i JIOKyMEHTaxX, HAJICKHUTh, 30KpeMa,
KOH(]iIeHTIIHA 1H(OpMAIIis, Y TOMY YHCII TaKa, 10 MICTUTh KOMEPIIIHHY TAEMHUIIIO 200 MOXKE CTaHO-
BUTH OaHKIBCHKY TAEMHUITIO. OTXKE, CITITIOMY JUIS TOTO, III00 OTPUMATH JIOCTYTI JI0 0a3 TaHWX KITI€HTIB,
TH(OPMAITIFO 1100 TOCTAYATLHUKIB TOBAPIB TOIIO, HEOOXIHO Y KJIONIOTaHHI BKa3aTH, 110 11l JJOKYMEH-
TH, HAaIPHUKJIaJA, HEOOXIAHI U BCTAHOBJICHHS CIiByYAaCHUKIB 3JI0YHMHIB, 110 B MEXaX PO3CIiTyBaHHS
TOCMIOJAPCHKOTO 3JI0YMHY BUITISIATUME JOCUTH PaBIONOAIOHO i apryMEHTOBAHO.

BucHoBku. Ha choroasi npobiema BUKPaJeHHS YyKUX KOMEPLUIHHUX CEKPETiB BUAAETHCS
JIOCUTB CepHO3HOIO0 A1l YKpaiHu. JesKuMH 13 IPUYHH TaKOTro CTaHy € BiICYTHICTb: 1) cucremaru-
3aIlii 3aKOHOJIABCTBA 13 MUTaHh KOMEPIIIIHOT TAEMHHIII, HOTO YTOUHCHHS 1 TOTIOBHEHHSI; 2) BH3HA-
YEeHHs TPABOBUX 3acajl 3apaxyBaHHs 1H(GOPMAIIT 10 KOMEPIIHHOT TAEMHHIII, 11 BAKOPUCTAHHS, TI0-
IIMPEHHS, 30epiraHHs; 3) YCTAaHOBJICHHS BiIOBIIAJIBHOCTI 3a IOPYIICHHS MPaB 1HTEIEKTyalIbHOT
BJIACHOCTI Ha KOMEPIIHY TAaEMHUITIO.

Ha 3akoHOmaBYOMY piBHI HEOOX1THO IPUHHSATH 3aKOH PO KOMEPIIHHY TAEMHHITIO, Y SKOMY
Oyno 0 3akpimuieHO Taki MpaBoBi HOpMU: 1) KpuTepil 3apaxyBaHHs iH(QOpMAIIil 10 KOMepIiHHOT
TAEMHHMII 1 MiJCTaBU BUHUKHECHHS MPaB 1HTEJICKTYalbHOI BIACHOCTI Ha KOMEPIIHY Ta€MHHIIIO;
2) mepenik BiIOMOCTEH, 110 HE MOXKYTh OyTH 3apaxoBaHi 10 KOMEpLiHHOI TaeMHUI; 3) MaifHOBI
IpaBa iHTENEKTyaJlIbHOI BIACHOCTI Ha KOMEPLIHHY TAEMHUINIO Ta CTPOK IX YMHHOCTI; 4) MOPSIIOK
3a0e3MeueHHs TeXHIYHOTO, OpraHi3aLiifHoro i iHIIoro 3axucty iHgopmarii, 110 CTAHOBUTH KOMEp-
LiHY TaEMHHMILIIO, 1 pEeXKHUM JIOCTYIY J0 Hei; 5) 000B’sA3KH 0ci0, SKi MalOTh JOCTYII 10 KOMEpIiii-
HOT TAEMHHMIII, OO0 11 30epeKeHHs, BUKOPUCTAHHS, TIONTUPEHHS Ta BIAMOBIIAILHICTh TAKUX OCI0
3a TIOPYIICHHS MPaB Ha KOMEPLiHYy TAEMHHUIIO B MEKaX TPYAOBUX BIMHOCHH i MiCHsl X HPUITH-
HEHHS; 7) 0XOpOHAa KOMEPIIIHOT TAEMHHII OpraHaMy Jep>KaBHOI BJIa I if OpraHaMu MiCIIEBOTO ca-
MOBPSITyBaHHsI, 2 TAKOK YCTaHOBJICHHS BiAIIOBINANEHOCTI 3a3HAUCHUX OPTaHiB 3 ii HermpaBOMipHE
po3roonieH s 800 BUKOPUCTAHHS.

JlocmimpKeH S TaKOTO TIPeMeTa 3IOYMHHOTO MOCATaHHS, SIK BiJOMOCTI, III0 CTAaHOBIISATH KO-
MEpIIHHY TAEMHHIIIO, Y MEkKaX pOo3pOOKH KPUMIHANICTHYHOI XapaKTEPUCTHKH Ma€ BaXKJIMBE 3HA-
YCHHS JUTS PO3POOKU METOJMKH PO3CIIiAyBaHHS 3a3HAYEHOTO BUJIY 3JI0YMHIB. 3HAHHS THUIIOBUX 03-




TTumanns xpuminanvHo20 nPasa, KPUMIHONOZE MA KPUMIHATILHO-6UKOHABY020 NPAsa

HAaK Ii€1 KpUMIHATICTUYHOT KaTeropii Iae CliA9oMy 3MOTY IPaBHIIBHO KBATI(hIKyBaTH MPOTHIIPABHE
JUSTHHS, BUCYHYTH Bepcii 010 TPUYETHHUX 0Ci0, crioco0y He3aKOHHOTO 30UpaHHs a00 BUKOPUCTAH-
Hsl BIJIOMOCTEH, 1110 CTAHOBJISITH KOMEPIIHHY TAEMHHII0, BU3HAYUTH HAIIPSIMH PO3CITiLyBaHHSI.
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