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EJEKTPOHHI IOKA3Y B [IABLTHHOMY ITPOLIECI TA IX
34CTOCYBAHHA HA ITPAKTHI]T

[ToHSATTS «eneKTpoHH1 JoKa3m» 3 ’sBmiiocs 1me B 70-x pokax XX CT. 3
MOSIBOIO TaK 3BaHMX MAIIMHHHUX JIOKYMEHTIB. Y CBITOBIil MpakTHLl ICHYE TEPMIH
data message, mo B cT.2 TUNOBOro 3aKOHY MPO €IEKTPOHHY TOPriBitO Big 1997
poKy, pexkomenaoBaHoro I'enepanpHol0 AcambOieero OOH, Bu3zHavaeThCcs SIK
iH(opMalris, 10 MArOTOBJEHA, BiJNMpaBieHa, oTpuMaHa abo 30epexeHa 3a
JIOTIOMOTOI0  €JICKTPOHHMX, ONTHUYHUX a00 aHAJIOTIYHUX 3aco0iB, BKIIOYAIOUU
€JIEKTPOHHUI OOMIH TaHMMH, €JIEKTPOHHY MOIITY, Tenerpad, Teaekc ado dakc.[1]

[Ipote, eneKTpOHHI T0Ka3M Ta MpOOJIEMaTHKa IX 3aCTOCYBAaHHS B CYJOBOMY
mporieci  YKpaiHM 1 JIOCI  3aJUINAIOTBCS  JUCKYCIMHUMHM  TIMTAHHSIMH B
fopucnpyaenuii. Came TOMy uepe3 HaJI3BHYalHO BHCOKHUH PIBEHb PO3BUTKY
1H(}OpMAaIIHHUX TEXHOJOTIA Ta JIIOJCTBA 3arajoM CIOHYKaB 3aKOHOJABIIS JI0
HaJaHHS EJIEKTPOHHMM JOKa3aM CTaTycy CaMOCTIMHOro 3acoOy JoKa3yBaHHS
MOPIBHSIHO 3 TaKMMHU 3aco0aMy SK: MHChbMOBI Ta pPEUYOBl JOKa3W, IMOKa3aHHS
CBIIKIB Ta BHCHOBKaMU €KCHepTiB. Bce x Taku 1e OyB BaXIMBHA KPOK Yy
JI€P’KaBOTBOPEHHI, 110 MPHUBIB JI0 MOJANBIIMX PePopM y 3aTBEPIKEHHI HOBHX
MOJIOKEHb MPOLECYaTbHUX KOJIEKCIB HHU3KM CaM€ IIOJ0 IhOTr0 3acoly
nokazyBanHs. He craB Bukimouennsm 1 yunHui L{ITK. Hacamnepen BapTo Bce x
Taku po3i0paTucs, 10 Take EJEKTPOHHI JOKa3W Ta sKl ICHYIOTh iX BuUIU. Y
BITUM3HSIHOMY MpPaBl IOPUIUYHY 3HAYYIICTh €JIEKTPOHHOTO IOKYMEHTa 3aKpIUIn
npu npudHATTI LMBUIBHOTO KOJEKCy, a Takox y 3akoHax «[Ipo enexTponHi
JIOKYMEHTH Ta €JeKTPOHHUN JoKymMeHTooOir» Bif 22.05.2003 Ne851-IV Ta «IIpo
eNeKTpoHHUN nudpoBuit mianucy Big 22.05.2003 Ne852-1V.

BiamoBinno nmo 4.1 ct.5 3akony Ykpaiau "[Ipo enekTpoHHI TOKYMEHTH Ta
CJIEKTPOHHUN JTOKYMEHTOOOIr" €JIeKTPOHHUM BBAXKAETHCSA JTOKYMEHT, 1H(pOpMAIIis
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B sIKOMY 3a()iKCOBaHA Yy BUIJISIAI €JIEKTPOHHUX JAHUX, BKJIIOUYAOYM 00OB’S3KOBI
PEKBI3UTH TIOKYMEHTA.

Ha mpakTturmi sk Takuii BHJ JOKa3iB MOXXYTh BHKOPHCTOBYBATHCH ayIio-,
B1JICO3AIIMCH, JTOKYMEHTH OyXTaJITepChKOI Ta MOJAATKOBOI 3BITHOCTI, IIIO CTBOPEHI,
nepesaHi, OTpUMaHI B EJIEKTPOHHIN (opMi, PO3APYKIBKH 1HTEPHET-CTOPIHOK,
CMC-nuctyBaHHS, TUCTYBaHHS €JIEKTPOHHOIO TOIITOI, MyOIiKallii B COIllaJbHUX
Mepexax Tomo[ 1].

be3ymMoBHO, €leKTpOHHI J0Ka3l MalOTh HU3KY TMO3WTUBHUX O3HAK, Ha SKi
BapTO 3BEPHYTH yBary. /o Takux BiTHOCSTH:

1. Ix 36epiranHs He BUMarae BeJIUKHUX IO,

2. BapTicThb pO3MOBCIOKEHHS] 3HAYHO HIDKYA, HIK y MaNepoBUX
JTIOKYMEHTaX.

3. Ilpm po3cwianHi [JOKYMEHTIB E€JEKTPOHHOIO IMOIITOI0  BOHH
nepenarThes Ha Oy/Ib-5K1 BIJICTaHI.

4. HasBHa MOXIMBICTh OJHOYACHOi PO3CHJIKU JOKyMEHTa IIO

CJICKTPOHHIM MOMITI BiApa3y JEKUIBKOM aJipecaTaMm.

Crning moroauTucs 3 THUM, IO HaBEJEHE BU3HAUCHHS IMOHSTTS «EJIEKTPOHHI
JIOKa3W» € IOCUTh MIUPOKHUM 1 BAAIUM, aJ[KE MICTUTh HEBUUYEPITHUM TIEPEIIK BUIIB
CJIEKTPOHHUX JI0KA31B 1 JKEpel iX 30epiranusd. O HaK, KpiM MO3UTUBHUX MOMEHTIB
3aKOHOJJABUOTO  BPETYJIIOBaHHA €JIEKTPOHHHX JIOKa31B, ICHYe 1III€ HHU3Ka
HEJIOCKOHAJIO BPETYIhOBAHUX MPAKTHYHUX MUTaHb X BUKOPUCTAHHS y4aCHUKAMHU
cnpaBu. Po3risHeMo 11 mpoOiemMu JeranbHilne. Hampukian, MokHa 3rajgaTh
MOPSAOK MOJIaHHS €JIEKTPOHHUX Jl0Ka3iB. BiamosinHo g0 yactunu 2 ct. 100 LITK
€JIEKTPOHHI JIOKa3U MOAAIOTHCA B OPUriHAJI a00 B €JIEKTPOHHIN KOMii, 3aCBIAYEHIM
€JIEKTPOHHUM LHU(PPOBUM MIIMKUCOM, MPUPIBHSIHUM [0 BIACHOPYYHOTO MIJAMNUCY
BIJIMOBITHO 70 3akoHy Ykpainu «[Ipo enexTponHuid mupoBUiil MiAMKC). 3aKOHOM
MOke OyTH TmepeadadyeHo IHIIMK TMOPSAOK 3acCBITYEHHS EJIEKTPOHHOT KOl
CIeKTpOHHOTO J0Ka3y [2]. He 3Bakaroum Ha 1e, TOPSAJIOK 3acBIAYCHHS SK
€JIEKTPOHHOT KOIIIi eIEKTPOHHOTO J0Ka3y, TaK 1 HOTro MarnepoBoi KOIii, 3aKOHOM He
nepeadadeHuii 1 caMe TOMY IOJO0 iX HaJICKHOCTI Ta CaMOCTIMHOCTI IMOCTIHHO
OyIyTh BUHUKATH CYMHIBH, aJ)K€ BIAMOBIAHO 110 3akoHy Ykpainu «[Ipo HOTapiaT»
3aCBIUEHHS] HOTAplyCOM TaKHX JOKa3iB HE TMepeadadyeThcsi. TakoXK BapTo
3BEpHYTM YBaru Ha BU3HAUEHHA KOIIi Ta OpUTiHANY, /1€ TOBUHHO OyTH iX YITKe
po3MexyBaHHs. [1le ofHI€EI0 HE MEHII Ba)XXJHBOK MPOOJIEMOIO € BUCOKUN PU3HMK
NiApOOOK E€JIEKTPOHHMX [I0Ka3iB, SKI MalTh OyTH aOCOJIOTHO NpaBUIbLHUMM,
JOCTOBIDHUMM Ta HAQAIWHO 3aXUIIEHUMU BiJ TiJApoOOK a00 3HUIIEHHS.
JlomaTKOBUMU HETaTUBHUMU aCTIeKTaMH 3aCTOCYBaHHS €JIEKTPOHHUX 3aCO0iB €:

1. [IpobGnema 30epexeHOCTI JOKYMEHTIB, aJXe B OyIb-IKUH MOMEHT

KOMI'IOTEp MOKE MPOHUKHYTHU BIPYC, HE CIIPAIlOBAaTH cUCTeMa 30epeKeHHs

JIOKYMEHTIB.

2. [locTifina HEOOXimHICTH 3axucTy 1HGOpMarii BiJ BHECCHHS

HECaHKI[IOHOBAHMX 3MiH.

Takum uHOM, CydacHUU CBIT IPHUALIAE HE a0U SIKE 3HAYEHHS €JIEKTPOHHUM
3acobaMm, ajge 4M MAIMCHO IIe TOr0 BapTe,MOTPIOHO 3aMucITUTHCA. BpaxoByroun

56



AKITYAADHT TTHITIAHHA BDOCKOHAAEHHA DIAADHOCIIT HAUTOHAADHOI
JIOAIUTT VKPAIHH B COEPI TIPEBEHLIT A 3ATTOBITAHHA KOPYITUIT

HU3KY MATaHb, SKi BAHUKAIOTH 13 3aCTOCYBAaHHSAM €JIEKTPOHHUX JI0OKa3iB B YKpaiHi,
MOKHa JIMTH 70 BUCHOBKY, IO NpoOJeMaTHKa 3aCTOCYBaHHS EICKTPOHHUX
3ac00IB € aKTyaJbHOIO Ta,Ha allb, HE BHPINICHOW. B momanpmomy Iie Moxe
npu3zBecTd abo A0 HOBUX pedopm abo K 10 THX, IO HIKOJU HE 3MOXKYTh
JIOBEPIIICHO 3aCTOCOBYBATHCS.
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IIPABOBI PEKUMH L]0 HAJJAIOThCA IHO3EMIIAM JIVIA
PEAJII3AIIII IXHIX ITPAB TA OFOB’A3KIB

Ha cporoguimHii AeHb y NEpiojl BEIUMKHUX IHTErPaLIMHUX MPOLECIB, SKI
B1JI0YBAIOTHCS y CBIT1, aKTHBI3aLlll MI>KHAPOJAHOI Mirpaliii HaceJeHHs! Ha TEPUTOPIT
HaIIOl JepKaBy MOPsI 3 TpOMaJsiHaMU Y KpaiHu nepeOyBaroTh 1HO3EMIIl Ta 0co0u
0e3 rpoMa/IsTHCTBA.

[IpaBoBuii craryc 1HO3eMIIB Ta 0OcCi0O 0€3 TIpoMajsHCTBA B YKpaiHi
BU3HavaroThcsd KoHctutyiiero VYkpainu, 3akoHamu Ykpainu “TIpo mnpaBoBwuii
CTaTyC 1HO3EMIIiB Ta 0ci0 6e3 rPOMaJIHCTBA” Ta HOPMaMH MIKHAPOHOTO TpaBa.

[HO3eMHI TpomajsiHu Ta 0coOu 0e3 TPOMaasIHCTBA, MAIOTh MEBHHUM 00CST
mpaB Ta OOOB’A3KIB, M0 3aJCKUTh BI PEKUMY IX 3IIACHEHHS, SKHI
BCTAHOBIIOETHCS HaIllOHATHLHUM 3aKOHOJIABCTBA 200 MIKHAPOIHUMU JIOTOBOPaMHU.
HalinommpeHimmM 100 1HO3eMIIIB € HAI[lOHAJIbHUIM TPABOBUN PEXKUM 1 PEKHUM
HalOuIbIIoro crnpusHHsA. HarmioHansHUN O3HAyae, MO 1HO3EMINl KOPHUCTYIOThCS
Maif’ke TUM OOCSITOM TpaB 1 MarOTh Maiike Ti cami 00OB’S3KH, IO ¥ TpoMajsHU
CBO€1 JIep>KaBU. 3a3HAuYECHUW NpUHIMN 3akpimsieHo y KoHBeHWii mpo mpaBoBHiA
craTtyc OvkeHIIB Ta KoHBeHIli mpo mpaBoBUM cTaTtyc ocid 0e3 rpoMajsHCTBA.
Tepmin ‘“HalllOHaNBbHUN peXuM” € TIEBHOIO MIpOI yMOBHUM. Bkaszane
MIITBEPIKYE, 30Kkpema, 3MicT cT. 20 Koncturyii [IBerrii, 1o MicTUTh BUUEPITHUN
nepeinik chep, B IKUX 1HO3EMIIl, 31MCHIOIOYM TIpaBa 1 000B’SI3KH, KOPUCTYIOTHCS
HalloHanbHUM pexkumoM. Kouctutymis Ilopryranii Bkasye, 1o iHO3eMill Ha
TEpUTOPIi 1€ JEepKaBU KOPHUCTYIOThCS TpaBaMU Ta MalOTh OOOB’SI3KH, SKi
BIJIMOBIJIAIOTh MpaBaM Ta O0OB’s3KaM MOPTYTraibckux rpomansH (4. 1 ct. 15).
[IpoTte 1€ mMONOXKEHHS HE TMOIIMPIOETHCS HA IMpaBa 1HO3EMHHUX TI'POMA/IsH,
anaTpuAiB II0A0 3aHATTS HUMHU OKPEMHUX JIep>KaBHHUX I0Ca]l, a TAKOXK Ha IpaBa Ta
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