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Abstract

The relevance of the subject matter under investigation was due to the need to improve the methodology
for investigating criminal offences committed by military personnel in armed conflict. This will contribute
to the establishment of the rule of law by adhering to the norms of national legislation and international
legal standards for conducting hostilities and ensuring the protection of the civilian population during armed
conflict. The aim of the study was to form a comprehensive forensic characteristic of military personnel
exceeding their authority or official powers in order to develop effective and efficient mechanisms for their
investigation. The methodological toolkit of the study encompassed a complex of general scientific and special
methods that ensured a comprehensive study of the causes and conditions of military personnel exceeding
their authority and official powers, and also contributed to the formation of scientifically sound approaches
to their investigation, including: the comparative legal method for analysing legislative norms regulating legal
relations in the military sphere; the formal-logical method for clarifying legal definitions on the research
topic; the context analysis method for systematic processing of scientific approaches to investigating military
offences, and also the inductive method for generalising the obtained results. The main elements of the
forensic characteristic of the investigated criminal offence have been identified and analysed. These elements
are divided into general and special, or contextual. They include: the place, time, and period of commission
the unlawful acts, the identity of the offender, the purpose, motives, and conditions that contributed to the
commission of the criminal offence, the methods of implementing criminal acts (intentions), the identity
of the victim, the socially dangerous consequences of the offence, the degree of their danger, and also the
connection of the investigated criminal offence with actions that imply a different criminal legal qualification
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or exclude criminal liability for the committed act. The scientific significance of the obtained results lies in
the improvement of the f ve as a basis for creating methodological guidelines for investigating these types of

criminal offences
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Introduction

The concept of forensic characteristics is not new in
legal literature. It developed as a result of a long evolu-
tionary process in forensic science and, in particular, its
fourth section - investigative methodology. In scientific
literature, it is suggested that this term was first used in
1967 by the Ukrainian forensic scientist 0. Kolesnichen-
ko (Orzhynska, 2021; Artyukhova, 2023). The relevance
of the researched topic remains to this day. The main
discussions around it focus on defining a unified struc-
tured approach to systematising the elements of foren-
sic characteristics. The main reason for disagreements
is the lack of unity among theorists and practitioners
in formulating a single structured approach to defining
the elements of forensic characteristics, as it can be an-
alysed not only from the perspective of the name of a
specific forensic doctrine but also as an integral part of
the methodology for investigating criminal offences.

According to A. Volobuev (2024), this circumstance
not only contributed to the development of scientific
discussions but also influenced the process of teach-
ing the academic course of forensics. In this regard,
V. Zhuravel (2021) notes that different theoretical and
applied approaches to defining the elements of foren-
sic characteristics, as well as existing discrepancies in
scientific views regarding their significance, negatively
affect law enforcement practice. As a result, this com-
plicates the practical application of criminal offence in-
vestigation methodology and causes ambiguity in the
use of scientifically sound recommendations.

In a general sense, forensic characteristics are an
abstract concept reflecting the initial data and charac-
teristic features of specific types or groups of criminal
offences, methods of their commission, concealment,
likely participants in illegal activities, their motives, as
well as the time, place, and other circumstances that
contributed to the commission of the criminal offence,
and other components or elements that have a clear-
ly defined structure. According to V. Guseva (2019), an
obligatory condition for forming the elements of foren-
sic characteristics is the generalisation of investigative
practice materials. Without this, as the scholar notes,
forensic characteristics are a theoretical model devoid
of applied value. She considers forensic characteristics
as a system of forensically significant information about
a criminal offence, formed on the basis of generalising
investigative practice. This system is used to identify
the features of a specific type, kind, or subtype of crim-
inal offence, to determine the methods and means of its
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investigation, and to model individual circumstances of
its commission.

Despite this, forensic characteristics are based not
only on applied aspects. They integrate theoretical ap-
proaches aimed at developing appropriate investiga-
tion methodologies. Through this systemic approach,
new methods and techniques are formed that can be
applied in practice to increase the effectiveness of the
activities of authorised participants in criminal pro-
ceedings. This achieves a balance between scientific
pragmatism and practical necessity, making the meth-
odology for investigating criminal offences a useful and
reliable tool for pre-trial investigation bodies.

As Yu. Chaplinska (2019) notes, the use of forensic
characteristics is a necessary condition for the initial
stage of investigation, especially when there is a deficit
of information about the criminal offence, which serves
as the basis for making a procedural decision. Thanks
to stable correlational links between its individual el-
ements, an extended analysis of available data on the
mechanism of the offence can be carried out, its circum-
stances modelled, investigative versions put forward,
and motives and likely participants identified.

However, not all elements of forensic characteristics
have equal significance for every type of offence. Some
of them may play a key role, while others may be entire-
ly uncharacteristic of a particular unlawful case. That
is why forensic characteristics provide a comprehen-
sively structured approach to analysing and describing
the key features of a criminal offence, increasing the
effectiveness of law enforcement agencies in combat-
ing crime. Firstly, it contributes to the systematisation
of forensic knowledge about different types, groups,
kinds, or subtypes of offences, helping to navigate the
specifics of their commission. Secondly, it facilitates the
identification of traces and evidence characteristic of a
particular offence, which is necessary for constructing
investigative versions and putting forward hypotheses
in the investigation process. Thirdly, it contributes to
establishing the circumstances of the offence, includ-
ing the methods, means, and motives of its commission,
characterising the offender, victim, etc. And fourthly, it
guides participants in criminal proceedings in form-
ing the necessary evidentiary basis for proving the ac-
cused’s guilt in court.

An analysis of modern scientific discourse gives
grounds to assert that the forensic understanding of
the criminal offence provided for in Article 426-1 of the
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Criminal Code of Ukraine (CC of Ukraine)?, is at the in-
itial stage of theoretical and methodological develop-
ment. his state of affairs is due to the relative novelty
of this offence within the system of military criminal
violations, which, in turn, has resulted in a lack of
scholarly attention and the absence of established in-
vestigative approaches.

In this context, the theoretical foundations for in-
vestigating crimes related to military personnel ex-
ceeding authority or official powers under martial law
or in a combat situation remain insufficiently concep-
tualised. This complicates the formation of a holistic
forensic methodology and the implementation of ef-
fective mechanisms to counter such offences. Scientific
discourse in this area is mainly focused on researching
the psychological and criminological factors of deviant
behaviour of military personnel. For example, E. Pash-
chenko (2020) analyses approaches to defining the con-
cept and features of violent crimes committed by rep-
resentatives of military formations, particularly in the
context of the armed aggression of the Russian Federa-
tion against Ukraine (Pashchenko, 2024). Among mod-
ern developments, it is also worth noting the research of
S. Stetsenko (2024), who indirectly considers the foren-
sic characteristics of a serviceman as a subject of official
crimes. In addition, the works of foreign researchers, in
particular Ch. Salvatore & T. Taniguchi (2021), as well
as T.L. Kweilin et al. (2022), who focus on the psycho-
logical features of military service as a social institution
capable of forming conditions that contribute to ille-
gal behaviour, remain relevant in the scientific sphere.

Considering the above, the aim of this Article was
to clarify the forensic characteristics of a military offi-
cial exceeding authority or official powers committed
under martial law or in a combat situation. To achieve
this goal, the content of the forensic characteristics of
this subtype of offence was defined, its key structural
elements were identified, and their comprehensive the-
orisation was carried out.

Materials and Methods

The main materials used in the study were legal norms
regulating liability for exceeding authority and official
powers in the military sphere. These include specific
provisions of Ukrainian criminal law? Norms regulating

2 Ibidem, 2001.

show/3543-12#Text.
19#Text.
12#Text.

gov.ua/laws/show/551-14#Text.

show/2232-12#Text.

the activities of military personnel in both national and
international contexts, establishing standards of con-
duct, rights, and duties under martial law and in com-
bat situations®*>¢. Provisions detailing the procedure
for performing official duties in the military sphere
were also examined. Among them were laws and stat-
utes defining internal service activities, and regulating
its discipline and legality”®. This provided a regulatory
basis for a better understanding of the specifics of the
investigated offence and assisted in defining individual
elements of its forensic characteristics.

The methodological toolkit was based on a com-
plex of general scientific and special methods. Thus,
the systemic-structural method allowed the subject of
research to be considered as an ordered system en-
compassing information about the offence committed.
Among the special methods used, the comparative legal
method ensured the analysis of norms regulating the
aspects of military activity under investigation. The for-
mal-logical method facilitated the clarification of legal
definitions pertaining to the subject of research. The
content analysis method contributed to the study and
systematisation of scientific approaches regarding the
peculiarities of investigating official criminal offences
in the military sphere.

In the process of forming conclusions, an inductive
method was used, which made it possible to general-
ise the results obtained and formulate the concept of a
forensic medical characterisation of a military service-
man who exceeded his authority or official powers dur-
ing martial law or in a combat situation. The compre-
hensive application of relevant materials and methods
ensured the scientific validity and reliability of the con-
clusions and contributed to the creation of a compre-
hensive forensic medical characterisation of this type
of abuse of authority in the context of armed conflict.

Results and Discussion

Structural elements of the forensic characteristics
of the criminal offence under investigation. In legal
literature, two main periods in the development of the
concept of forensic characteristics are distinguished
(Bernaz, 2017). The first covers the Soviet past, which
is considered foundational in its establishment. It was
within this period that the modern vision of forensic

! Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.

3 Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
* Law of Ukraine No. 3543-XII “On Mobilisation Training and Mobilization”. (October, 1993). Retrieved from https://zakon.rada.gov.ua/laws/

5 Law of Ukraine No. 389-VIII “On the Legal Regime of Martial Law”. (May, 2015). Retrieved from https://zakon.rada.gov.ua/laws/show/389-
¢ Law of Ukraine No. 1932-XII “On the Defense of Ukraine”. (December, 1991). Retrieved from https://zakon.rada.gov.ua/laws/show/1932-
7 Law of Ukraine No. 551-XIV “On the Disciplinary Statute of the Armed Forces of Ukraine”. (March, 1999). Retrieved from https://zakon.rada.

8 Law of Ukraine No. 2232-XII “On Military Duty and Military Service”. (March, 1992). Retrieved from https://zakon.rada.gov.ua/laws/
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characteristics was formulated as an independent legal
category used to describe and systematise the key fea-
tures and peculiarities of certain types of criminal of-
fences or their classified groups. During this period, the
theoretical foundations of forensic characteristics were
formed, and its study was integrated into the academic
course on forensics (Chernyavskyi & Yusupov, 2021).

At this stage, the main goal of forensic character-
istics became the modelled-systemic analysis of infor-
mation, aimed at identifying typical features and prop-
erties of criminal offences in order to develop effective
methods for their investigation. Forensic characteristics
are considered as an informational model that system-
atises the key elements of a criminal offence necessary
for its detection, disclosure, investigation, and preven-
tion (Chornyy, 2020). That is, it acts as a scientifically
sound tool that provides a comprehensive approach to
analysing criminal activity and contributes to increas-
ing the effectiveness of investigative practice.

In this regard, it should be noted that military crim-
inal offences are serious violations of the order of mil-
itary service by relevant participants in military legal
relations. This legal order is defined by national legis-
lation and international acts regulating the activities of
military personnel in domestic and international con-
texts. The subjects of military legal relations, on the one
hand, are the state, and on the other, citizens of Ukraine
and, in some cases, foreigners or stateless persons. The
state acts as the main organiser and regulator of mil-
itary legal relations, defining the legal framework for
military activity, the order of military service, the rights
and obligations of its participants, and also ensures the
fulfilment of military duty through authorised bodies
responsible for the organisation and management of
military affairs.

Citizens of Ukraine undergo military service as
servicemen or reservists, including during military
training camps. The concept and types of military ser-
vice, its beginning and end, categories of participants
in military legal relations, their rights and obligations,
the procedure and conditions of their selection or ad-
mission, as well as other important aspects related to
military activity, are defined by separate regulatory le-
gal acts. In essence, to answer questions regarding the
exceeding of the established order of military service
by participants in military legal relations, it is neces-
sary to first analyse the subjects of these legal relations,
the scope of their rights and obligations, as well as the
methods and limits of their exceeding of granted pow-
ers. The seriousness of the committed offences is deter-
mined by their public danger, which manifests itself in
the destabilisation of national security and the state’s
defence capability through violations of military disci-
pline. That is why, as N. Dmytrenko & O. Shkuta (2022)
note in their research, criminal offences against the es-
tablished order of military service can formally be con-
sidered as crimes against the state.
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Thatis, if consider military criminal offences against
the established order of official duties, their subjects can
only be military personnel endowed with authority or
official powers (German, 2021). Features that increase
the degree of public danger of such offences include not
only the severity of the damage caused or the conse-
quences incurred, but also the presence of special or
contextual circumstances under which the criminal of-
fence was committed, such as a special period, including
martial law or a combat situation. These circumstances
are fully justified, as the emergence of extraordinary
conditions requires maximum coordination, moral sta-
bility, high responsibility, and unwavering discipline
from military personnel of all ranks and positions.

This issue is particularly relevant in cases involving
the activities of military commanders. Military com-
manders (superiors) bear increased responsibility for
ensuring law and order among subordinates. They are
not only the embodiment of discipline and legality but
are also obliged to maintain high standards of moral and
legal conduct. Their ability to organise and control the
performance of official duties affects the overall state
of discipline and legality in the military environment,
especially in extraordinary conditions when maximum
responsibility and determination in making lawful de-
cisions are required.

Thus, the forensic characteristics of a military offi-
cial exceeding authority or official powers committed
under martial law or in a combat situation consist of
elements that characterise: the subject of the crimi-
nal offence (a serviceman who has authority or offi-
cial powers); the object of the criminal encroachment
(social relations regulating the order of subordination
and performance of duties in the military sphere); the
motives and goals of illegal activity (use of official po-
sition to satisfy one’s own needs, achieving certain re-
sults by unforeseen methods); circumstances affecting
qualification (committing acts under martial law or in a
combat situation); methods and means of implement-
ing criminal intentions (specific actions that go beyond
official powers, such as illegal orders, use of coercive
measures, weapons, etc.); and evidence found neces-
sary to establish the guilt of the accused (illegal orders,
assignments, other instructions, regulatory and law
enforcement acts, witness testimonies, video record-
ings from surveillance cameras, mobile communication
devices, weapons, etc.). To better understand these ele-
ments, it is necessary to analyse each of them.

Place, time and period of commission of unlaw-
ful acts. This element is crucial for qualifying the of-
fender’s actions and determining their responsibility in
terms of their violation of legislation regulating social
relations in the military sphere. Since the subjects of
military offences can only be persons who, at the time of
their commission, are undergoing military service un-
der contract, by assignment, or by conscription, as well
as persons who are in reserve or military reserve and
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are undergoing military training or exercises (Art. 401
CC of Ukraine ), the place of commission of the investi-
gated offence can be defined as an organisational-staff
unit of a specific military formation, in particular, the
territory of a military unit, its structural subdivisions,
or other places of military service or duty.

The concept of a military unit is widely used in nor-
mative legal acts regulating social relations in the mil-
itary sphere. However, in none of them is its definition
concretised. An analysis of scientific and methodologi-
cal sources on this matter allows a military unit to be
defined as an organisational-staff, territorial entity that
includes barracks, camp, or field forms of deployment
in a certain area of terrain allocated for military pur-
poses (Kisel, 2005; Shkuropatskyi, 2014). According to
V. Sokurenko (2015), it is at least characterised by the
presence of a security and access control regime, which
is ensured by a guard, detail, or other forms, methods,
and means in accordance with the requirements estab-
lished by the commander or higher command. For ex-
ample, in the context of the navy, a vessel can be consid-
ered the territory of amilitary unit. In border troops, this
territory includes both the area where the border unitis
located and the deployment site of border outposts, etc.

By “other place of military service or duty” should
be understood the actual territory where a serviceman
performs their duties, as defined by the commander (su-
perior) or higher command. That is, the place where a
serviceman performs their duties is not limited to the
territory of a military unit. Military leadership can des-
ignate specific deployment locations for servicemen to
perform assigned tasks, which constitutes the actual
place of duty.

This issue becomes relevant when servicemen per-
form their duties under a special period of martial law
or in a combat situation. The definition of “special pe-
riod” has a clear legislative definition that is intercon-
nected with categories such as mobilisation, demobili-
sation, and martial law? However, there is no need to
reproduce already well-known aspects. The main goal
in this part of the study is to clarify the essence, content,
and meaning of martial law in the context of a military
official exceeding authority or granted powers. In view
of this, analysing the concept of martial law?, attention
is drawn to the term “legal regime”. In scientific liter-
ature, this category is interpreted as a system of legal
norms and mechanisms that define the order and con-
ditions of functioning of individual subjects of social re-
lations in clearly defined cases (Vakaryuk, 2016; Kova-
lenko, 2019). In other words, it refers to a set of rules

show/3543-12#Text.
19#Text.
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of conduct, rights and obligations, and restrictions for
certain categories of subjects within relevant legal rela-
tions and/or types of activities.

The classification of legal regimes is carried out
according to various criteria, but in a general context,
special and extraordinary legal regimes can be distin-
guished. They differ in terms of their intended use, field
of application and level of restrictions imposed. For ex-
ample, special legal regimes may be applied in individual
cases to ensure certain types of activities that require in-
creased control and security (passport regime, customs
regime, detention regime, internal regulations, etc.).

At the same time, the introduction of extraordi-
nary legal regimes occurs exclusively in conditions of
emergency circumstances that pose a threat to security,
public order, the system of state administration, sov-
ereignty, and/or territorial integrity of the state. The
scale of such regimes is determined by the nature and
consequences of the relevant circumstances, which de-
termines their application both throughout the country
and in a separate part of it. During periods of emergen-
cy legal regimes, the legal status of individuals and legal
entities is subject to increased regulation through the
introduction of additional restrictions. This approach is
due to the need for prompt, large-scale, and effective re-
sponse to crisis situations that require increased impact
and control. That is why the key reason for introducing
an extraordinary legal regime is extraordinary circum-
stances that pose a threat to national security, public
order, health of citizens, the population, or disrupt the
balance of the normal functioning of the environment.
This refers to situations where the usual conditions for
the functioning of the state are violated as a result of
accidents, catastrophes, natural disasters, dangerous
events of an unconstitutional nature, or other destabilis-
ing social and/or military factors. As aresult of the inter-
action of such circumstances, extraordinary conditions
are formed, necessitating the introduction of a state of
emergency or martial law (Kostiuk & Sakovskyi, 2024).

In a general sense, a state of emergency is an ex-
ceptional measure introduced to eliminate the conse-
quences of emergency circumstances caused by certain
events, in order to normalise the socio-political life of
the country, including restoring law and order*. Since
achieving these goals through ordinary mechanisms
(methods) of public administration is extremely dif-
ficult, depending on the nature of the emergency cir-
cumstances, special legal regimes are temporarily es-
tablished - a state of emergency or martial law °. Such
military situations arise as a result of armed aggression

! Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.
2 Law of Ukraine No. 3543-XII “On Mobilisation Training and Mobilisation”. (October, 1993). Retrieved from https://zakon.rada.gov.ua/laws/

3 Law of Ukraine No. 389-VIII “On the Legal Regime of Martial Law”. (May, 2015). Retrieved from https://zakon.rada.gov.ua/laws/show/389-
*Law of Ukraine No. 1550-III “On the Legal Regime of the State of Emergency”. (March, 2000). Retrieved from https://translate.google.

5 Law of Ukraine No. 389-VIII “On the Legal Regime of Martial Law”. (May, 2015). Retrieved from https://zakon.rada.gov.ua/laws/show/389-
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or other military events that cause serious social and in-
frastructural consequences, including mass casualties
and disruption of state functioning. In response to these
circumstances, martial law is introduced as a temporary
special legal regime, the purpose of which is to imple-
ment a complex of special measures aimed at guaran-
teeing national security, mobilising resources, strength-
ening control, and effectively coordinating the actions
of state authorities in responding to military threats.

In the context of studying the category “combat sit-
uation”, it is worth noting that its definition has not only
legislative regulation (Art. 401 CC of Ukraine!), but also
scientific substantiation (Bondaevskii, 2013; Gurch-
enko, 2023). Analysing different approaches to under-
standing this concept, it can be concluded that a combat
situation is derived from military operations. It arises as
a consequence and at the same time reflects active com-
bat operations that significantly affect the situation in
the areas of hostilities. The combat situation is primarily
shaped by military actions, which determine the deploy-
ment of forces, changes in strategy and tactics, interaction
with the civilian population, and other relevant factors.

Obviously, in the context of military criminal of-
fences, the legislator sought to draw a line between a
military official exceeding authority or official powers
under martial law outside the areas of hostilities, and
similar actions committed in a combat situation, i.e.,
within the areas of military operations. This distinction
allows for a more precise determination of qualifying
circumstances that are important for the investigated
criminal offence by evaluating the situation that affects
the degree of public danger and the severity of the con-
sequences caused by the serviceman’s unlawful actions.

Thus, during the investigation of criminal proceed-
ings concerning the abuse of power or official authority
by a military serviceman committed under martial law
or in a combat situation, particular attention should be
paid to establishing the time of the offence. In particu-
lar, two key aspects must be clarified: first, whether the
military personnel was on active duty at the time of the
unlawful actions, and second, what time period the of-
fence covers. This will make it possible to determine the
legality of his behaviour within the limits of his official
powers, as well as to ascertain whether the suspect act-
ed in accordance with his functional duties. The estab-
lishment of these circumstances concerns not only the
suspect but also the victim, since their legal status at the
time of the incident may significantly affect the legal clas-
sification of the act. In addition, the validity of the rele-
vant legal regime at the time of the commission of the
acts directly affects the classification of the offence and
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the degree of responsibility. Proper correlation of the de-
fendant’s actions with the conditions of the legal regime
is a necessary prerequisite for forming an objective, bal-
anced legal assessment and imposing a fair punishment.

The declaration of martial law or a state of emer-
gency has a clear legal context based on constitutional
provisions and special normative legal acts. They are
usually accompanied by significant public resonance
and informational support. At the same time, the peri-
od of military service often has an ambiguous nature,
which is associated with legal uncertainty of certain
categories of servicemen, especially in emergency cir-
cumstances. This issue requires detailed analysis due
to possible legal conflicts or non-standard situations
that may arise during the introduction of such regimes.
In this context, it is necessary to analyse the duration
of military service under contract, conscription, and
assignment by servicemen, as well as the period of
military training for reservists. It is also important to
highlight the significant differences and similarities be-
tween these categories of persons regarding the begin-
ning and end of their service.

This means that during the investigation of cas-
es of a military official exceeding authority or official
powers, pre-trial investigation bodies must have suffi-
cient information about the participants in this crim-
inal offence, particularly regarding their belonging to
military service and the duties assigned to them. The
blanket nature of Art. 426-1 CC of Ukraine?, necessi-
tates referring to normative legal acts regulating the
issue of military service by relevant subjects of military
legal relations. The complexity of this issue lies in the
fact that the time, duration, and procedure for military
service in Ukraine are regulated by various legislative
acts, which depend on the type of military structures
and paramilitary formations. In each of them, the spe-
cifics of military service are regulated by both general
legislation and special normative legal acts that define
the peculiarities of military service depending on the
functional purpose and organisational structure of par-
amilitary formations. However, in most cases, military
service falls under the general provisions of the Laws
of Ukraine “On Military Duty and Military Service”® and
“On Mobilisation Training and Mobilisation”. These
acts actually contain fundamental provisions that de-
fine the key aspects of military service by subjects of
military legal relations in Ukraine.

Identity of the offender (perpetrator). When ex-
amininga serviceman as the subject ofa criminal offence
under Article 426-1 of the Criminal Code of Ukraine®,
four mandatory criteria must be highlighted. First of all,

! Criminal Code of Ukraine. (May, 2001). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.

2 Ibidem, 2001.

3 Law of Ukraine No. 2232-XII “On Military Duty and Military Service”. (March, 1992). Retrieved from https://zakon.rada.gov.ua/laws/

show/2232-12#Text.

* Law of Ukraine No. 3543-XII “On Mobilisation Training and Mobilisation”. (October, 1993). Retrieved from https://zakon.rada.gov.ua/laws/

show/3543-12#Text.

® Criminal Code of Ukraine. (May, 2001). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.
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the person must have the status of a military serviceman
and be duly authorised as part of a military unit or mil-
itary command body. Secondly, this person must hold
a military position, be a serviceman, or have an equiv-
alent status. Thirdly, this position must be provided for
by the staffing table, confirming its legal status and sub-
ordination during military service. Fourthly, the person
must be authorised to perform organisational-admin-
istrative or administrative-economic duties related
to the leadership or organisation of military activities
or administrative work of the respective military unit.

In this context, a serviceman acts as a subject of le-
gal relations combining a number of mandatory charac-
teristics. Firstly, their status is determined by the mili-
tary position held in accordance with the requirements
of military service legislation. Secondly, the powers
vested in them involve the performance of tasks relat-
ed to the defence of the state, its sovereignty, territorial
integrity, defence, participation in combat operations,
and command of military units. Thirdly, the actions of
a serviceman are clearly regulated by legal norms es-
tablished by military legislation and internal statutes
of military formations. Fourthly, they possess specific
rights and obligations assigned to the military posi-
tion, which determine their functional purpose. Fifth-
ly, in addition to legal capacity and legal competence,
a serviceman must also have delictual capacity, which
defines responsibility for exceeding their granted au-
thority or official powers.

Scope of official powers of the guilty person (of-
fender). In legal literature, “powers” usually refer to the
totality of official rights and duties granted to officials
or bodies for the proper performance of their assigned
functions (Mayorov, 2020). In the sphere of public ad-
ministration, powers encompass the rights and duties
of subjects aimed at implementing their functions and
tasks. In accordance with the specifics of a particular
subject’s activity, the scope and limits of powers must
be clearly regulated in a normative aspect, which is par-
ticularly emphasised in the provisions of the Constitu-
tion of Ukraine (Articles 6, 19)™.

Despite the lack of a single interpretation, this
term is actively used in regulatory and administrative
activities and is combined with various forms of pub-
lic administration, such as authoritative, delegated and
self-governing powers (Kovbasyuk et al, 2010). An
analysis of these categories provides grounds for de-
fining official powers as a system of rights and duties
granted to officials to perform their official functions
(areas of activity) within the established competence.
These powers must have normative reflection, aimed at
ensuring the effective functioning of state authorities,
as well as the implementation of state policy tasks.

A specific type of official powers is authoritative
powers. These powers are related to the ability to in-
fluence the activities and behaviour of other persons
(Dem’yanova, 2023). That is why all authoritative pow-
ers are by nature official, but not all official powers have
an authoritative character.

Official powers are closely related to categories
such as “civil service” and “civil servant”, which are de-
fined in Article 1 of the Law of Ukraine “On Civil Ser-
vice”2 An analysis of these concepts leads to the con-
clusion that the sphere of civil service is encompassed
by the scope of official activity carried out within the
granted rights and duties. That is, the functioning of the
civil service must be carried out within a clearly reg-
ulated legal system that ensures compliance with offi-
cial discipline, accountability, and responsibility of civil
servants during the performance of their powers.

In this context, an integral part of civil service is
official discipline. This circumstance also applies to
servicemen and military service, where responsibility
is determined by a negative assessment of their behav-
iour. Such behaviour is a violation of the requirements
of military discipline and legality, and depending on the
consequences, may lead to the application of discipli-
nary or criminal measures.

Military discipline is one of the key elements of
the functioning of the Armed Forces of Ukraine and
implies the unconditional observance by servicemen
of the requirements of the Constitution of Ukraine,
state laws, military statutes, and lawful orders of com-
manders (superiors) 3. Its substantive content is based
on the awareness by personnel of the duty of military
service, personal responsibility for ensuring the state’s
defence capability, preserving its sovereignty and terri-
torial integrity, and adhering to the principles of fidel-
ity to the military oath. The implementation of these
requirements demands conscientious performance of
functional duties by servicemen, adherence to the pro-
visions of current legislation, and ensuring an adequate
level of protection of military and state secrets.

In the context of military service, this category
closely correlates with the institution of disciplinary
power, which is one of the main mechanisms for main-
taining law and order in military formations. Discipli-
nary power is exercised through the authorisation of
commanders (superiors) to apply prescribed discipli-
nary measures against servicemen who have violated
established norms and regulations of military service.
In the investigation of criminal offences related to mil-
itary officials exceeding authority or official powers,
there is a need for a clear distinction between this dis-
ciplinary competence and general statutory measures
of influence.

! Criminal Code of Ukraine. (May, 2001). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.
2 Law of Ukraine No. 889-VIII “On Civil Service”. (December, 2015). Retrieved from https://zakon.rada.gov.ua/laws/show/889-19#Text.
3 Law of Ukraine No. 551-XIV “On the Disciplinary Statute of the Armed Forces of Ukraine”. (March, 1999). Retrieved from https://zakon.rada.

gov.ua/laws/show/551-14#Text.
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Thus, disciplinary power implies the commander’s
functions of holding liable for violations of military dis-
cipline norms, which has a legal character and a corre-
spondingly regulated procedure for implementation. In
contrast, statutory measures of influence are a broader
concept and include organisational, administrative, and
educational tools aimed at ensuring a proper level of
military service. A clear distinction between these cat-
egories contributes to the effective functioning of the
military service management system, allows avoiding
abuses of power,; and creates a basis for the lawful appli-
cation of means of influence within the granted powers.

Thus, official powers in the sphere of military ac-
tivity are determined by a system of special normative
legal acts and administrative documents, including job
descriptions, functional duties, regulations, military
statutes, orders, and directives that regulate the rights
and duties of servicemen. In case of violation of estab-
lished legal norms, servicemen may be brought to legal
responsibility, which, depending on the nature of the
act and its consequences, may be qualified as a crimi-
nal offence under Article 426-1 of the Criminal Code of
Ukraine®. This indicates that, from a constructive-legal
point of view, the composition of the specified criminal
offence covers a number of key categories, including:
official and authoritative powers, requirements of mili-
tary discipline, principles of legality, and the institution
of disciplinary power, which includes disciplinary and
statutory measures of influence. Collectively, these el-
ements form the conceptual basis of the legal mecha-
nism of control and responsibility in the system of mil-
itary service.

Purpose, motives, and conditions contributing
to the commission of a criminal offence. Although
purpose and motives belong to the subjective elements
of a criminal offence, they can influence the objective
evaluation of the committed act. In certain cases, the
purpose, motives, and circumstances that contributed
to the commission of the criminal offence may be tak-
en into account when analysing the objective side of a
socially dangerous act (Komarynska, 2022). In the con-
text of a military official exceeding authority or official
powers, establishing these elements is crucial for the
correct legal assessment of the investigated criminal
offence, as the criminal excess can only be carried out
with directintent aimed at satisfying personal interests,
illegally achieving a set goal, or consciously violating
established limits of official powers to the detriment of
the interests of the service, the state, or individuals.

Motives themselves are not unlawful. Their unlaw-
fulness is determined by the behaviour of the offend-
er, which depends on the chosen method of their im-
plementation. The method of implementing criminal
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intentions is conditioned by the offender’s internal
impulses to achieve a specific criminal result. In the
context of military officials exceeding authority or of-
ficial powers, the main purpose of this act is to achieve
a specific result that corresponds to personal interests
or the interests of third parties, namely: maintaining or
strengthening control over subordinates through the il-
legal use of violence or threats; achieving personal gain
due to mercenary motives, such as concealing one’s
own mistakes, improving one’s financial situation, or
satisfying personal needs; maintaining discipline or
reputation through a demonstration of power or force
over subordinates, often with the aim of suppressing
possible resistance or forcing compliance with orders
(lawful or unlawful).

In this context, two main groups of motives for the
criminal offence provided for in Article 426-1 of the
Criminal Code of Ukraine® can be distinguished. The
first includes mercenary motives, such as the desire to
obtain personal gain, hide work deficiencies, or realise
other forms of individual interest (e.g., careerism or
other personal interests). The second group of motives
is violent and aimed at demonstrating power or sup-
pressing or subjugating subordinates through the use
of violence for various reasons, such as revenge, envy,
or personal animosity.

That is, mercenary motives involve a serviceman
committing actions that clearly exceed the limits of
their powers with the aim of achieving personal or pro-
fessional gain. This may include active actions aimed at
satisfying one’s own ambitions, needs, or desire for con-
trol, including increasing one’s authority among subor-
dinates, gaining advantages in the military collective, its
hierarchy, gaining recognition, obtaining material ben-
efits, etc. (Bereznyak, 2020; Brusso & Tarasenko, 2022).
Violent motives involve committing actions that clearly
go beyond authoritative or official powers, including the
use of physical or psychological pressure on a subordi-
nate. Such actions may serve as a means of achieving
specific goals or satisfying personal ambitions (needs).

Taking into account various aspects of military ac-
tivity, the conditions that contribute to the commission
of the criminal offence provided for in Article 426-1 of
the Criminal Code of Ukraine?, are diverse and primar-
ily associated with organisational, socio-psychological,
and systemic factors that facilitate the implementation
of such actions. The main among them are those that
create fertile ground for exceeding official powers and
stimulate the commission of this offence. These factors
include: insufficient control and oversight of military
officials’ activities by senior management or higher
command bodies; unsettled or unclear assigned offi-
cial duties and powers; low level of discipline among

! Criminal Code of Ukraine. (May, 2001). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.

2 Ibidem, 2001.
3 Ibidem, 2001).
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subordinates; excessive workload or stressful situations;
existence of conflicts between management and subor-
dinates; mercenariness; social and/or cultural factors.

Methods of implementing criminal intentions.
The methods of implementing criminal intentions dur-
ing the investigated criminal offence largely depend on
the sphere of defined powers. This means that specific
actions that can be qualified as exceeding authority or
official powers vary depending on the functions, tasks,
and duties enshrined in legislative or subordinate nor-
mative legal acts, as well as in internal regulations or
statutes of relevant military formations. Thus, for a
proper assessment of servicemen'’s actions, it is impor-
tant to consider a contextual analysis of the specific acts
regulating their activities.

The methods of implementing criminal intentions
for the investigated offence can be differentiated into
two main groups. The first covers situations involving
the use of violence. The second includes methods that
do not involve violent actions. In each of these cases,
the forms of committing the offence can be classified
into several main types. Firstly, this is the application
of non-statutory measures of influence, which include
actions that go beyond the statutory norms of internal
service. Secondly, this is the abuse of disciplinary pow-
er, which consists of the illegal use of disciplinary levers.

Forms of exceeding authority or official powers can
vary depending on specific circumstances and spheres
of official activity, which determine the specifics of
such offences. The main ones include: the use of phys-
ical violence; the use of psychological violence; illegal
disposal or use of material resources; coercion to obey
orders; using official position for personal gain, exceed-
ing granted powers; illegal application of disciplinary
measures of influence; applying non-statutory meas-
ures of influence, including the use of weapons; unduly
severe or unlawful punishment; illegal deprivation of
rights; using disciplinary power for one’s own bene-
fit; unlawful interference in official activities; ignoring
internal regulations (procedures); abuse of trust. All
these forms can manifest in various combinations and
vary in severity, requiring a thorough analysis for prop-
er qualification of servicemen'’s actions as exceeding
their authority or official powers.

Identity of the victim. The identity of the victim
as an element of the forensic characteristics of a crim-
inal offence under Article 426-1 of the Criminal Code
of Ukraine!, must be considered taking into account
the peculiarities of military relations. In such cases, the
victim acts as a subordinate to the offender, who holds
a command or superior position. An important aspect
is establishing the fact of subordination relations be-
tween the victim and the suspect. The presence of such
relations can significantly complicate the evidentiary
process due to possible psychological pressure from

the perpetrator on the subordinate victim or the latter’s
fear of potential negative consequences for reporting
the committed act.

The military sphere is a hierarchical structure that
implies the existence of two main forms of subordina-
tion. The first concerns relations between servicemen
by military rank, the second - by official position. Thus,
depending on military rank and position, some ser-
vicemen act as superiors, and others as subordinates.
In cases where the nature of official relations is not
defined, during joint performance of official tasks, the
superior is determined by the higher position, and for
equivalent positions - the higher military rank.

Similar provisions apply to the correlation of the
powers of superiors regarding commanders. In the sys-
tem of military legal relations, a commander is a ser-
viceman who heads a military unit, subdivision, or oth-
er organisational-staff unit of the Armed Forces or other
military formations and is responsible for its overall
condition, level of combat readiness, performance of
assigned tasks, as well as for the moral and psycholog-
ical climate, training, and discipline of personnel. The
commander is endowed with permanent administra-
tive-executive and organisational-management powers
over subordinate servicemen. At the same time, the
term “superior” refers to any official who, within the
scope of their functional duties, is authorised to man-
age other servicemen. Unlike a commander, the pow-
ers of a superior can be exercised on both a permanent
and temporary basis. Thus, any serviceman who holds
a higher position or has a senior military rank can act
as a superior, regardless of whether they perform the
functions of a unit commander (Fig. 1).

Superior
(control object
in relation to the
commander; control
subject in relation
to subordinates)

Commander
(control subject)

Subordinates
(control object)

Figure 1. Schematic model
of a military command and control system
Source: developed by the authors

Depending on the specifics of the organisational
structure, which are determined by the tasks, position
and nature of official activities, the superior may be
subordinate to the commander within the hierarchical
management system. Such subordination is carried out
within the scope of official powers, with the command-
er bearing full responsibility for the effective function-
ing of the unit or military unit. At the same time, the

I ! Criminal Code of Ukraine. (May, 2001). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.
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nature of these relations may vary depending on specif-
ic circumstances and operational needs of the service.
In particular, in combat conditions, when an operational
response is required, the superior may act autonomous-
ly, which illustrates the flexibility and dynamism of hier-
archical relations in the military management system.

Socially dangerous consequences of the offence
and the degree of their danger. An obligatory ele-
ment of the forensic characteristics of the investigated
criminal offence is establishing a causal link between
the offender’s unlawful actions and the consequences
caused. This offence can have an intentional or negli-
gent form of guilt, which is realised exclusively through
active actions. The consequences, in this case, perform
two important functions: they differentiate a criminal
offence from a disciplinary misconduct and influence
the legal qualification of the committed act.

In this context, criminal law establishes evaluative
concepts such as “significant harm” and “grave conse-
quences” (Art. 364 CC of Ukraine!). In both cases, these
negative consequences reflect the material aspect, ac-
cording to which the crime is considered completed
from the moment of the occurrence of the correspond-
ing financial (material) damage within the limits and/
or amounts defined by law.

It should be recognised that unlawful actions in
the form of military personnel exceeding their powers
may violate the rights of citizens protected by law and
adversely affect state or public interests. These nega-
tive consequences can manifest not only in the form
of material (property) damage but also in the form of
immaterial harm, or in combination. In this context,
this refers to moral harm, which manifests itself in psy-
chological suffering or emotional stress; physical harm,
which is associated with bodily injuries or other trau-
mas; environmental harm, which arises as a result of
environmental pollution; social or ideological harm,
which consists in violating social norms, values, and ide-
als, which can lead to the disorganisation of society or
loss of public trust in military or other state institutions
and as a result - call into question the justice in the ac-
tions of authorities and justice, which are interdepend-
ent with such a category as the protection of citizens.

This issue gains particular attention when it comes
to a commander (superior) using violence or weapons
against a subordinate, or when this act is committed in
a special period, including martial law and in a combat
situation. In such circumstances, the exceeding of au-
thority or official powers by a military official acquires
not only new content but also a distinct resonance, as
such actions can directly affect the combat readiness of
the unit, the moral and psychological state of person-
nel, and the overall outcome of hostilities.
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Unlawful actions of a commander (superior) can
undermine the trust of subordinates, which is critically
important in situations where cohesion and discipline
are decisive factors for success on the battlefield. This
highlights the need to adhere to legal norms and princi-
ples of command, especially during military operations,
when any deviation from legal powers can lead to seri-
ous consequences for individual servicemen or the unit
where they serve, and for the state as a whole.

The severity of these consequences requires care-
ful evaluation, taking into account the specific circum-
stances of the committed act. In some cases, the use of
violent methods of influence on subordinates (part 2),
including the use of weapons (part 3), can lead to se-
rious consequences in the form of physical or moral
suffering. However, if such actions are committed un-
der a special period (part 4), martial law, or during a
combat situation (part 5), they are capable of causing
even greater harm to both the state and its citizens, in-
cluding grave consequences of a social or ideological
nature that can negatively affect the country’s defence
capability and its national security.

In other words, the commission of any unlawful acts
by a military serviceman of the leadership in a special
period or combat situation can create a cascading ef-
fect, where some negative consequences become a pre-
requisite for the emergence of others. This can lead not
only to a violation of military discipline, mass desertion,
evasion of orders, and committing criminal acts for re-
venge, butalso undermine citizens’ trustin the country’s
military-political leadership. In a broad sense, this can
cause citizens’ unwillingness to participate in the coun-
try’s defence, mass dismissal of professional service-
men, desertion, an increase in anti-war sentiments, etc.

Connection of the offence with socially danger-
ous acts that imply a different qualification or ex-
clude liability for the committed act. In a practical
sense, the connection ofthe investigated criminal offence
with other socially dangerous acts that have a different
qualification or exclude criminal liability is manifest-
ed by the characteristics of the investigated elements.

In all these aspects, the category of “combat immu-
nity” has key importance. In Ukrainian legislation, this
concept is relatively new. Its emergence was a conse-
quence of the full-scale invasion and military actions
on the territory of Ukraine, which necessitated sup-
plementing Article 1 of the Law of Ukraine No. 1932-
XII? with this term. The content of this category allows
concluding that combat immunity is a legal mechanism
that protects servicemen and other persons involved
in performing combat tasks from criminal liability for
actions committed during the performance of official
duties in a combat situation.

! Criminal Code of Ukraine. (May, 2001). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.
2 Law of Ukraine No. 1932-XII “On the Defense of Ukraine”. (December, 1991). Retrieved from https://zakon.rada.gov.ua/laws/show/1932-

12#Text.
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Classifying this legal category, two main aspects can
be distinguished. Firstly, from the subjective side, com-
bat immunity covers a range of persons from among
servicemen, law enforcement officers, and other sub-
jects participating in performing tasks of national de-
fence. Secondly, the objective aspect of combat immuni-
ty implies actions carried out within the scope of official
duties that are subject to immunity, provided that they
were committed within the limits of necessary defence
or in conditions of extreme necessity.

This means that the relationship between combat
immunity and exceeding authority or official powers is
an important aspect of legal regulation. However, com-
bat immunity is not absolute. Its application does not
cover actions that go beyond official duties or are com-
mitted with an obvious intent to cause harm. That is, if
a serviceman exceeds authority or official powers, the
effect of combat immunity may be called into question,
and such persons may be held liable if it is proven that
the offender’s actions do not meet the requirements of
legality, proportionality, and humanity.Thus, combat
immunity is important for ensuring the effectiveness of
performing tasks in armed conflict, as it contributes to
the proper performance of official duties without fear
of being held liable, provided that legality, proportion-
ality, and humanity are observed, including under mar-
tial law or in a combat situation.

Conclusions

The forensic characteristics of a military official ex-
ceeding authority or official powers, committed under
martial law or in a combat situation, represent a system
of features describing the mechanism and methods of
committing the offence, as well as data that facilitate
the investigation. This characteristic includes infor-
mation about the offender, their motives and goals, the
object of the criminal encroachment, circumstances af-
fecting the qualification of the act, methods of commit-
ting the offence, and information that influences proper
qualification.

A number of elements can be identified within the
forensic characteristics of the investigated criminal of-
fence. The first of these is the place, time, and period of
the unlawful acts. This data allows for the precise estab-
lishment of the circumstances of the criminal offence,
which is important for the subject of proof in terms of
defining the circumstances of the criminal offence, es-
tablishing alibis, and linking the event to a specific spe-
cial period. Furthermore, military actions often occur
in specific conditions and in certain territories, which
affects the course and effectiveness of the investigation.

The second element is the identity of the offender.
Identifying the offender, including their military service
status, helps to understand the context and motives of
the unlawful encroachment. This is also important for
identifying potential accomplices to the offence. Accord-
ingly, the third element should be the purpose, motives,

and conditions that contributed to the commission of
the criminal offence. Analysing these aspects helps to
clarify the causes and circumstances that contributed
to the commission of the criminal offence, which is an
important condition for developing effective strategies
for preventing similar cases.

The next element is the methods of committing
criminal acts. Defining the methods used to commit
the criminal offence helps to identify characteristic fea-
tures that may be useful for investigating other similar
cases. Next, the scope of the offender’s official rights
and duties should be identified. Understanding the lim-
its of the offender’s powers allows for precise determi-
nation of whether and how these limits were exceeded,
which is critically necessary for qualifying the act under
investigation. The sixth element is the identity of the
victim. Information about the victim can provide addi-
tional evidence regarding the motives and methods of
committing the offence and determine the extent of the
harm caused.

The socially dangerous consequences of the offence
and the degree of their danger are the next element, as
evaluating the consequences helps to determine the
gravity of the socially dangerous act and justify the ne-
cessity of applying certain legal response measures and
penalties. The final element is the links of the offence to
actions that imply a different qualification or exclude
criminal liability. Establishing a connection with other
actions that may have a different qualification or ex-
clude criminal liability allows for a more precise deter-
mination of the legal nature of the act committed.

These elements provide a comprehensive approach
to investigating military criminal offences committed
under martial law or in a combat situation. They ensure
a comprehensive understanding of the context, motives,
and circumstances of the act committed, making them
relevant for inclusion in the forensic characteristics of
the criminal offence provided for in Article 426-1 of the
Criminal Code of Ukraine. In the future, this will allow
for the development of effective mechanisms for inves-
tigating and preventing the acts under investigation,
and will also ensure a fair and justified legal response
in this area of legal relations. In further research, atten-
tion should be focused on analysing initial and subse-
quent investigative actions during the investigation of
the criminal offence under study, taking into account
the methods and motives of its commission, as well as
the socially dangerous consequences.

Acknowledgements
None.

Funding
The study was not funded.

Conflict of Interest
None.

Law Journal of the National Academy of Internal Affairs, 15(2), 76-88



Kostiuk & Yefimenko [NNEGTE

References

[1] Artyukhova, V. (2023). Forensic characteristics of crime: The state of scientific development. Scientific Bulletin
of the Lviv State University of Internal Affairs. Legal Series, 4, 3-9. doi: 10.32782/2311-8040/2023-4-1;

[2] Bereznyak, V. (2020). Forensic characteristics of criminal offenses related to the seizure ofland and corporate

property. Legal Science, 9(111), 128-134. doi: 10.328544/2222-5374-2020-111-9.15.

[3] Bernaz, P. (2017). The concept of “Forensic characteristics of a crime”. South Ukrainian Legal Journal, 2, 30-34.

[4] Bondaevskii, V. (2013). “State of war”, “combat situation” and “time spent in military service” as special
circumstances of the validity of criminal legislation regarding war crimes over time. Scientific Notes of the
Taurida National University named after V.I. Vernadskyi. Series “Jewish Sciences”, 25(64), 180-186.

[5] Brusso, K., & Tarasenko, O. (2022). Corruption-related criminal offenses in the field of housing construction:
Forensic characteristics and investigation. Kyiv: Helvetica Publishing House.

[6] Chaplinska, Yu. (2019). To the question of the essence and structure of the forensic characterization of crimes.
Scientific Bulletin of the Dnipropetrovsk State University of Internal Affairs, 3, 194-198. doi: 10.31733/2078-
3566-2019-3-194-198.

[71 Chernyavskyi, S., & Yusupov, V. (2021). Development of forensic scientific schools of the National Academy of
Internal Affairs. Forensic Herald, 35(1), 7-18. doi: 10.37025/1992-4437/2021-35-1-7.

[8] Chornyy, H. (2020). Forensic characteristics of crimes of terrorist orientation: Theoretical problems of
formation at the modern stage. Public Law, 3(39), 156-163. doi: 10.32782/2306-9082/2020-39-17.

[9] Dem’yanova,O.(2023).The powers ofthe courtin civil proceedings. Law & Border, 1(3),53-70.doi: 10.32453/
law_border.v3il.1634.

[10] Dmytrenko, N., & Shkuta, O. (2022). Crime in the Armed Forces of Ukraine: Criminological characteristics and
prevention. Kyiv: Helvetica Publishing House.

[11] German, O.(2021). Cadets of educational institutions of the Ministry of Internal Affairs of Ukraine as subjects
of public service relations. Social and Legal Studios, 4(4), 41-48. doi: 10.32518/2617-4162-2021-4-41-48.

[12] Gurchenko, K. (2023). Concepts of martial law and combat situation as qualifying features of the composition
of the crime of desertion: Significance for criminal liability. Dictum Factum: Law Collection DUIT. Series:
Military Criminal Law, 2, 166-172. doi: 10.32703/2663-6352/2023-2-14-166-172.

[13] Guseva, V. (2019). Forensic classification of crimes: Scientific and practical significance. Legal Horizons, 16,
69-74.doi: 10.212772 /legalhorizons.2019.

[14] Kisel, V. (2005). The status of the military unit of the Armed Forces of Ukraine as subjects of civil legal
relations. University Scientific Notes, 3(15), 107-110.

[15] Komarynska, Yu. (2022). Motives for committing criminal offenses related to domestic violence. Legal
Psychology, 1(30), 94-102. doi: 10.33270/03223001.94.

[16] Kostiuk, I, & Sakovskyi, A. (2024). Characteristics of the qualification of exceeding authority or official
authority by a military official personal by subjective characters. Bulletin of Kharkiv National University of
Internal Affairs, 105(2), 96-109. doi: 10.32631/v.2024.2.33.

[17] Kovalenko, N. (2019). On the issue of defining the concept and features of the legal regime. Entrepreneurship,
Economy and Law, 12, 254-258. doi: 10.32849/2663-5313/2019.12.47.

[18] Kovbasyuk, Yu., Troshchynskyi, V., & Surmin, Yu. (Ed.). (2010). Encyclopedic dictionary of public administration.
Kyiv: National Academy of Public Administration.

[19] Kweilin, TL., Catherine D.M., Paul, AL, & Blalock, J. (2022). Military veteran involvement with the
criminal justice system: A systematic review. Aggression and Violent Behavior, 66, article number 101721.
doi: 10.1016/j.avb.2022.101721.

[20] Mayorov, V. (2020). On the issue of the correlation of the concepts of “competence” and “authority” of the
national police of Ukraine. Law and Public Administration, 1(1), 85-89. doi: 10.32840/pdu.2020.1-1.13.

[21] Orzhynska, E. (2021). Forensic characteristics of a criminal offense: Concept and practical significance.
National Legal Journal: Theory and Practice, 1, 99-102.

[22] Pashchenko, E. (2020). Violent crime of military servicemen (notion, signs, classification). The Journal of V. N.
Karazin Kharkiv National University. Series Law, 29, 238-245. doi: 10.26565/2075-1834-2020-29-32.

[23] Pashchenko, E. (2024). Criminality of military servants of the army and other military forms of Ukraine in the
conditions of russian aggression against Ukraine. Criminology Aspect. Uzhhorod National University Herald
Series Law, 2(81), 324-329. doi: 10.24144/2307-3322.2024.81.2.50.

[24] Salvatore, Ch., & Taniguchi, T. (2021). Military service and offending behaviors of emerging adults: A
conceptual review. Social Sciences, 10(2), article number 49. doi: 10.3390/socsci10020049.

[25] Shkuropatskyi, O. (2014). Regarding the relevance of granting military units the status of a legal entity. State
Construction and Local Self-Government, 27, 237-246.

[26] Sokurenko, V. (2015). Legal understanding of the concept of “military unit” as an element of the system of
the Armed Forces of Ukraine. Scientific Bulletin of the Lviv State University of Internal Affairs. Legal Series, 3,

178-185.

Law Journal of the National Academy of Internal Affairs, 15(2), 76-88 87 I


https://doi.org/10.32782/2311-8040/2023-4-1
https://doi.org/10.328544/2222-5374-2020-111-9.15
http://www.sulj.oduvs.od.ua/archive/2017/2/11.pdf
https://irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=EC&P21DBN=&S21STN=1&S21REF=10&S21FMT=JwU_B&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=U=&S21COLORTERMS=0&S21STR=%D0%A64%284%D0%A3%D0%9A%D0%A0%29276
https://irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=EC&P21DBN=&S21STN=1&S21REF=10&S21FMT=JwU_B&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=U=&S21COLORTERMS=0&S21STR=%D0%A64%284%D0%A3%D0%9A%D0%A0%29276
http://irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21COM=S&I21DBN=EC&P21DBN=EC&S21FMT=briefwebr&S21ALL=(%3C.%3EU%3D%D0%A5894.9(4%D0%A3%D0%9A%D0%A0)311.6%3C.%3E)&Z21ID=&S21SRW=GOD&S21SRD=DOWN&S21STN=1&S21REF=10&S21CNR=20
http://irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21COM=S&I21DBN=EC&P21DBN=EC&S21FMT=briefwebr&S21ALL=(%3C.%3EU%3D%D0%A5894.9(4%D0%A3%D0%9A%D0%A0)311.6%3C.%3E)&Z21ID=&S21SRW=GOD&S21SRD=DOWN&S21STN=1&S21REF=10&S21CNR=20
https://doi.org/10.31733/2078-3566-2019-3-194-198
https://doi.org/10.31733/2078-3566-2019-3-194-198
https://doi.org/10.37025/1992-4437/2021-35-1-7
https://doi.org/10.32782/2306-9082/2020-39-17
https://doi.org/10.32453/law_border.v3i1.1634
https://doi.org/10.32453/law_border.v3i1.1634
https://scholar.google.com.ua/citations?view_op=view_citation&hl=ru&user=9FdtSooAAAAJ&citation_for_view=9FdtSooAAAAJ:ULOm3_A8WrAC
https://scholar.google.com.ua/citations?view_op=view_citation&hl=ru&user=9FdtSooAAAAJ&citation_for_view=9FdtSooAAAAJ:ULOm3_A8WrAC
https://doi.org/10.32518/2617-4162-2021-4-41-48
https://df.duit.in.ua/index.php/dictum/article/view/295/263
https://dspace.univd.edu.ua/entities/publication/9c7feaa8-2809-478d-ae0e-3ca2cd5b8018
https://old.univer.km.ua/visnyk/807.pdf
https://old.univer.km.ua/visnyk/807.pdf
https://doi.org/10.33270/03223001.94
https://doi.org/10.32631/v.2024.2.33
https://doi.org/10.32849/2663-5313/2019.12.47
https://shron1.chtyvo.org.ua/Surmin_Yurii/Entsyklopedychnyi_slovnyk_z_derzhavnoho_upravlinnia.pdf
https://doi.org/10.1016/j.avb.2022.101721
https://doi.org/10.32840/pdu.2020.1-1.13
http://jurnaluljuridic.in.ua/archive/2021/1/17.pdf
https://doi.org/10.26565/2075-1834-2020-29-32
https://doi.org/10.24144/2307-3322.2024.81.2.50
https://doi.org/10.3390/socsci10020049
https://dspace.nlu.edu.ua/bitstream/123456789/16441/1/27.pdf
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?I21DBN=LINK&P21DBN=UJRN&Z21ID=&S21REF=10&S21CNR=20&S21STN=1&S21FMT=ASP_meta&C21COM=S&2_S21P03=FILA=&2_S21STR=Nvlduvs_2015_3_22
http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?I21DBN=LINK&P21DBN=UJRN&Z21ID=&S21REF=10&S21CNR=20&S21STN=1&S21FMT=ASP_meta&C21COM=S&2_S21P03=FILA=&2_S21STR=Nvlduvs_2015_3_22

B rorensic characteristics of exceeding authority..

[27] Stetsenko, S.V. (2024). Forensic characteristics of the offender who committed a criminal offence under
Article 206-2 of the Criminal Code of Ukraine. Law and Safety, 93(2), 96-105. doi: 10.32631/pb.2024.2.09.

[28] Vakaryuk, L. (2016). Basic approaches to understanding the concept of “Legal regime”. Entrepreneurship,
Economy and Law, 12, 196-201.

[29] Volobuev, A. (2024). The subject and system of criminology in the views of Hans Gross. Scientific Bulletin of

the Uzhhorod National University, 4(85), 24-29. doi: 10.24144/2307-3322.2024.85.4.3.
[30] Zhuravel,V.(2021).Generaltheoryofcriminology: Genesis and currentstate. Kharkiv: Pravo.doi: 10.31359/978-

966-998-101-1.

KpuMiHanictTMyHa xapaKTepmcTukKa nepeBULLLIEHHA
BNaAn YU cNy)X60BUX MOBHOBA)XXKeHb BiNCbKOBOIO
CNny)»X60B0OI0 0CO06010, BUMHEHOIO B YMOBaX
BOEHHOIO CTaHy a60 60MOBOi 06CTAaHOBKM

IBaH KocTIOK

AcnipaHT

HauioHanbHa akageMis BHYTPILLHIX cripaB
03035, nn. ConoM'aHcbKa, 1, M. KniB, YKpaiHa
https://orcid.org/0009-0005-7855-6898

Irop €EdpimeHKoO

KaHonoaTt iopuandyHmMx HayK

HauioHanbHa akageMis BHYTPILLHIX cripaB
03035, nn. ConoM'aHcbKa, 1, M. KuiB, YKpaiHa
https://orcid.org/0000-0002-6684-7760

AHoTauia

AKTYya/IbHICTb AOCIIIKYBaHOI TeMaTUKHM 3yMOBJIeHa HeO6Xi/IHICTIO BJ,OCKOHA/IEHHS METOAUKH PO3CJli/lyBaHHS
KPUMiHaJIbHUX NPaBONOpPYIlleHb, YYMHEHUX BiMCbKOBOCIYXO0BLSMHU B yMOBax 36poiiHoro koHduikty. Lle
CIpUATHME YTBEP/KEHHIO BEpXOBEHCTBA NpaBa IJIAX0M JOTPUMaHHA HOPM HallioHaJIbHOr0 3aKOHO/aBCTBa
¥ MXKHapO/AHO-NTPAaBOBUX CTAH/IAPTIB BeZleHHS G0MOBUX /il Ta 3a6e3neYeHHsI 3aXHUCTY [IUBIIbHOTO HaceJeHHS
mig, yac 36poiHoro koHduikTy. MeTow pmociimpkeHHs Oysno ¢opMyBaHHS IiIicHOI KpHUMiHATICTHYHOI
XapaKTEPUCTUKU MEPEBUINEHHS BJaJHUX UM CIYyKOOBUX IMOBHOBaXKEHb BiCbKOBOC/IYXOOBIIMH 331/
po3po6sieHHs JiieBUX Ta epEKTHBHUX MeXaHi3MiB X poaciigyBaHHs. MeTomoJioriyHUE iHCTpyMeHTapii
JOCJIi[PKEHHST OXOIJTIOBAaB KOMILJIEKC 3araJlbHOHAYKOBUX i Criel[ia/IbHUX METO/IIB, 1[0 3a0e3MeYnyIu BcebidHe
BUBYEHHS] IPUYUH Ta YMOB IE€PEBUILEHHs BJIaJHUX i CIy»O60BUX MOBHOBaXKE€Hb BiHCHKOBOCIYKG0BLSIMY,
a TakoX cOpusau GOPMYBAaHHIO HAyKOBO OOIPYHTOBAaHHUX MiJXOAIB [0 IX poO3cCJifyBaHHS, CepeJ, HUX:
MOPIBHAJIBHO-NIPABOBUM METOJ, [JIsl aHaJli3y 3aKOHOAABYMX HOPM, IO pPeryJlKTb NPaBOBiJHOCUHU Y
BilicbKOBi# chepi; bopMaibHO-IOTIYHUM METO/, /151 yTOUHEHHS TPAaBOBUX AediHilii 3a TeMOIO AOC/iPKEeHHS;
MEeTO/i KOHTEKCT-aHasli3y AJisi CHCTEMHOTrO ONpPalLl0BaHHS HAYKOBUX MiAXOAIB 0 PO3C/ilyBaHHS BiMCbKOBHUX
MPaBOINOPYIIEHb, a TAKOXK IHAYKTUBHUUN MeTO/, [/ y3araJbHEeHHs OTpPUMaHUX pe3y/IbTaTiB. BuokpeMJieHO Ta
[IPOaHa/i30BaHO OCHOBHI €JIeMEeHTH KPUMIHaJNICTUYHOI XapaKTEePUCTUKHU JOCJIipKyBaHOI0 KPUMIiHAJIbHOTO
npaBomnopyuieHHs. Lli eseMeHTH po3mofiijieHO Ha 3arajbHi Ta choeljiasibHi, a60 KOHTEKCTyalbHi. Jlo HUX
HaJlexkaTh: Miclle, 4ac i nepio; BUMHEHHS NPOTUIPABHUX Jil, 0coba 3JI0YUHIS, MeTa, MOTUBU ¥ YMOBH, L0
COpUSJN BUMHEHHIO KPHUMIiHa/JbHOrO MPaBOMOPYLIEHHS, CIoco6u peasniszawii 3704MHHUX i (HaMipiB),
ocoba moTepIisioro, cycniyibHO HeGe3MeuHi Hac/liAKY PaBOMOPYLIEeHHS, CTYNiHb X He6e3MeYHOCTi, a TaK0X
3B’130K JJOCJIi/[P)KYBaHOT'0 KPUMiHAJIbHOTO NPAaBONOPYIIEeHHS 3 JisAMHY, AKi Nepe6a4yatoTh iHIy KpUMiHaJIbHO-
npaBoBYy kBajidikaliio abo BUKJIIOYAIOTh KpUMiHaANbHY BiJiIOBiZjabHICTh 3a BUMHeHe. HaykoBa 3HauyicTh
OTPUMaHUX pe3yJbTaTiB INOJArAa€E B YAOCKOHAJEHHI KPUMIHaJiCTUYHOI METOAUKU pO3CJAiLyBaHHA
KPUMiHaJIbHUX MPaBONOpPYLIEHb, 10 MOJATAIOTh Y NepeBHUIeHH] BJIaJHUX ab0 CIy>KO0BHX MOBHOBaXKeHb
BilicbKOBO10 C1y>k60B0OI0 0CO60I0 B 0COOJIMBHUM MepioJ; BOEHHOTO CTaHy abo B yMOBaxX 6010B0i 06cTaHOBKHU. Lli
pexkoMeH/allii MoKy Tb CJIyTyBAaTH OCHOBOIO [JIs1 CTBOPEHHS MeTOJAMYHUX PeKOMeHal il 111070 pO3CJilyBaHHsA
3a3Ha4YeHUX BU/IiB KPUMiHa/bHUX [IPaBONOPYILIEHb
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