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SUMMARY 

 

Solomoniuk O. Ya. Judicial law-making: a general theoretical study. 

− Qualificational scientific work on the rights of the manuscript. 

Ph.D. thesis in Law Sciences, in the specialty 081 – Law. – National Academy 

of Internal Affairs, Kyiv, 2024. 

The dissertation is devoted to a general theoretical study of the legal nature of 

judicial law-making. The main historical and legal stages of the formation and 

functioning of judicial law-making are revealed, and the influence of political, social, 

economic and other factors on the formation of judicial law-making in different 

periods of its genesis is analyzed. Judicial law-making is presented as a complex and 

multifaceted phenomenon, which has its roots in past historical and legal periods and 

continues to develop in modern legal reality. The global (Western civilization) stages 

of the formation and functioning of judicial law-making reflecting the historical 

dynamics of changes in judicial systems, processes and their influence on the genesis 

of law-making activity of judges are singled out. The state of scientific development 

is analyzed and the historiography of the study of the problems of judicial law-

making is systematized. Judicial law-making as a multifaceted legal phenomenon is 

the subject of study by thinkers, scientists, state, cultural and public figures from the 

earliest periods of legal life to the present time. At the current stage, the subject of 

judicial law-making is in the focus of attention of representatives of legal science. 

The historiography of theoretical and practical aspects of judicial law-making 

includes monographic, scientific, educational and encyclopedic works and forms 

(sources) of law, legal practice. 

The methodology of theoretical and legal research of judicial law-making are 

identified and justified. The epistemological toolkit for the understanding of judicial 

law-making involves the systematization and use of a set of methodological 

principles, research approaches, philosophical, general scientific and specific 

scientific methods of learning the processes taking place in the field of judicial law-

making, allows analyzing and interpreting textual sources, documents in order to 
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identify and evaluate judicial law-making, revealing it essence in both international 

and national dimensions. In order to ensure the validity of the results of the study of 

the legal nature of judicial law-making, philosophical, general scientific and special 

methods of scientific knowledge are singled out and applied, the harmonious 

combination of which is aimed at the comprehensive implementation of the tasks of 

scientific research. 

The content-legal essence of judicial law-making are revealed, the approach to 

defining its concept, signs and types are improved. It is proposed to understand 

judicial law-making as a special procedural activity of specially authorized judicial 

bodies, related to the implementation of the functions of judicial power, which is 

aimed at establishing the norms of law objectified in judicial law-making acts. 

Among the main essential features of judicial law-making, the following are 

distinguished: judicial law-making is carried out by specially authorized judicial 

bodies; judicial law-making is related to the implementation of the functions of 

judicial power; judicial law-making is carried out in a special procedural form; 

judicial law-making is aimed at law-making activity by establishing legal norms; 

judicial law-making is objectified in judicial law-making acts. Judicial law-making as 

a procedural activity is a means of ensuring the activity of courts in the sphere of 

justice, that is, it is related to the implementation of the functions of judicial power 

and is carried out by specially authorized entities (higher judicial bodies 

(constitutional proceedings, cassation review of court decisions), the court). This is 

an independent specific type of law-making, which ensures the effectiveness of the 

law-making mechanism and concerns state-authority activities related to the 

consideration of court cases (adoption, change or cancellation of legal norms); its 

results are recorded in documents, legal acts, etc. Judicial law-making provides the 

judiciary with independence in relations with other branches of government and 

makes it possible to control or limit the arbitrariness of the legislator in the event of 

issuing a contradictory regulatory act or to settle existing gaps in legal regulation. 

Judicial law-making is implemented in accordance with legally defined procedural 

requirements, a fixed procedure, which contains sequential hierarchical actions and 
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the procedure for their implementation. In its procedural form, judicial law-making 

contains a set of procedural norms that regulate the implementation of procedural 

proceedings, stages and regimes. 

The key general theoretical concepts characterizing the content-legal essence 

of judicial law-making are the concept of knowledge of legal reality; the concept of 

the active essence of the judiciary; the concept of the truth of judicial law; the 

concept of the dual nature of judicial law-making; the concept of magisterial law or 

judicial law; the concept of judicial activism. 

Judicial law-making can be classified according to the following criteria: 

1) general subjects; 2) special subjects; 3) method of law-making; 4) distribution 

territory; 5) types of legal systems; 6) method of granting legal force; 7) functions of 

the judiciary. 

A structural and functional characterization of judicial law-making are carried 

out. The main areas of action of judicial law-making are the function of judicial 

primary regulation of new social relations; the function of judicial updating of 

normative and legal material; the function of judicial liquidation of gaps in objective 

law; the function of judicial systematization of normative and legal material. The 

structural and functional characteristics of judicial law-making include the following 

elements: subjects of judicial law-making, their legal status; objects of law-making 

activism of judges; the result of judicial law-making; goals pursued by this type of 

law-making; means, in particular innovative ones, of judicial law-making activity. 

The peculiarities of judicial law-making acts as an element of judicial law-making are 

described. Acts of judicial law-making are proposed to be understood as the results of 

the will of specially authorized judicial bodies, in which the norms of law are 

objectified, in the form of official documents published in official publications? and 

are legally binding. 

Judicial law-making in the legal systems of the Anglo-American legal family is 

studied. The peculiarities of judicial law-making in the legal systems of the Romano-

Germanic legal family are clarified. At the same time, in the Anglo-American legal 

systems, in contrast to the Romano-Germanic ones, there is usually no clear 

https://context.reverso.net/%D0%BF%D0%B5%D1%80%D0%B5%D0%B2%D0%BE%D0%B4/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9-%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%B8%D0%B9/special+subjects
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distinction between law-making and law-interpreting activities of judicial law-

making bodies. The identification of judicial law-making in the Anglo-American and 

Romano-German legal families takes place only within the precedent form of judicial 

law-making. 

For the establishment of the rule of law, ensure human rights and freedoms, it 

is proposed to develop a mechanism for controlling and reviewing the content of 

judicial law-making acts, which perform the role of forms (sources) of law. The 

prospects for the establishment and functioning of judicial law-making in Ukraine are 

the introduction of a combined (mixed) model of judicial law-making and the use of 

innovative technologies that are already successfully operating in the leading 

countries of the world, taking into account national legal traditions. 

The existing and possible problems and prospects for the development of 

judicial law-making in Ukraine are described. Innovative technologies related to 

judicial law-making and introduced in the leading countries of the world are singled 

out. In order to establish the supremacy of law, ensure human rights and freedoms, it 

is proposed to develop a mechanism for controlling and revising the content of 

judicial law-making acts that play the role of forms (sources) of law. The prospects 

for the establishment and functioning of judicial law-making in Ukraine are the 

introduction of a combined (mixed) model of judicial law-making and the use of 

innovative technologies that are already successfully operating in the leading 

countries of the world, taking into account national legal traditions. 

Keywords: justice, law-making, judicial system, proceedings, judicial practice, 

judicial law-making, judicial precedent, types of judicial law-making, functions of 

judicial law-making, structural and functional characteristics of judicial law-making, 

acts of judicial law-making, innovative technologies of judicial law-making. 

https://context.reverso.net/%D0%BF%D0%B5%D1%80%D0%B5%D0%B2%D0%BE%D0%B4/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9-%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%B8%D0%B9/problems+are+described
https://context.reverso.net/%D0%BF%D0%B5%D1%80%D0%B5%D0%B2%D0%BE%D0%B4/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9-%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%B8%D0%B9/proceedings
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&5>@5B8G=C >A=>2C 4>A;V465==O AB0=>2;OBь =0C:>2V 4>@>1:8 B0:8E 

2VBG87=O=8E =0C:>2FV2, O: �. . �є;>2, �.". �>;>20G, $.(. �@8=N:, %.�. �CA0@є2, 

�. . �0@>2Aь:0, �.#. �0єFь, �.�. �0;8=>2Aь:89, �. . �>;>4V9, �. �. �070@є2, 

�.�. �5<0:, �.�. �CFь, $.�.  0940=8:, %.�.  0:A8<>2, &.�.  VE09;V=0, 

!. . "=VI5=:>, �.". "A0C;5=:>, !. . #0@E><5=:>,  . . #5=4N@0, 

%.�. #;028G, %.#. #>3@51=O:, #. . $01V=>28G,  .�. %02G8=, ".�. %2OB>Fь:89, 

�.". %5@4N:, �.". %5;V20=>2, %.�. %5@ь>3V=, ".(. %:0:C=, ".�. %:@8?=N:, 

�.�. %;V45=:>,  .�. *2V:, �. . ,0?>20;, ..%. ,5<HCG5=:> B0 V=. 

"A<8A;5==O @>;V AC4>2>W ?@0:B8:8 ?@8 74V9A=5==V ?@02>B2>@G>ABV, 

7>:@5<0 AC4>2>W, 2 :>=B5:ABV VAB>@8:>-DV;>A>DAь:>3> ?V4E>4C 74V9A=5=> B0:8<8 

2VBG87=O=8<8 ?@02=8:0<8, O: ". . �0;8=Aь:0, �.". �8;O, %.�. �>1@>2=8:, 

�. . �>2:, ".�. �>;>28:, &.�. �0@0A8<V2, �.�. �5=8A5=:>, �.!. �5=8A>20, 

�.". �759:>, ".�. �09GC:, �.�. �0<>@Aь:0,  .�. �0304V9,  .%. �5;ь<0=, 

�.�. �>7;>2Aь:89, %.�.  0:A8<>2, !.�.  0<G5=:>, �.�.  0=ь:>, 

.. . "1>@>B>2, !. . #0@E><5=:>, ".�. #5B@8H8=, %.#. #>3@51=O:, 

Є... #>;O=Aь:89, #. . $01V=>28G, %.#. $01V=>28G, �.�. %:>@>1030B>2, 

%.%. %;82:0, �.�. %>:>;>20, �./. &0FV9, �.�. &@>D8<5=:>, 

�... )>@>H:>2Aь:0, ".�. +0?;N: B0 V=. 

�030;ь=>B5>@5B8G=V9 ?@>1;5<0B8FV AC4>2>W ?@02>B2>@G>ABV 2 ':@0W=V 

?@84V;5=> C203C �.�. �>2AC=>2Aь:>N, �.�. �@8=F528<,  ... �>@10=ь, 

!.�. �C@0;5=:>, Є.%. �C@=>28<, �.%. �20=N@>N,  .�. �>7N1@>N, 

�.�. �>AB8Fь:8<, #.�. �><0@><, ".%. �>?8B>2>N, �.�. �@02GC:, 

..�. �@828Fь:8<, !.%. �C7=єF>2>N, �.�. �8;0:><, �.�.  0;8H528<, 

".".  0@B8=5=:><, ".�. #5B@8H8=8<, %.". #>3@V1=8<, �.#. #;028G5<, 

&.�. $>AV:, /. . $><0=N:><, .... $O1G5=:><, !.�. %B5F8:><, �.". &5A;N:, 
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".". )C45=:><, %.�. ,52GC:>< B0 V=H8<8 D0EV2FO<8. 

!0C:>289 AB0= V ?@>1;5<=V 0A?5:B8 AC4>2>W ?@02>B2>@G>ABV 282G0;8 B0:V 

=0C:>2FV, O: ".". �0=4C@0, &.#. �@8=528G, !.�. �C@0;5=:>, $.$. �03C@Aь:89, 

%.�. �0?0@0,  .�. �>7N1@0, #.�. �><0@, �.�. �@0B, �.�. �@>9B>@,  .#. �C@8;>, 

�.�. �8;0:,  .�.  07C@, �.�.  0;8H52, %.�. #@89<0, /. . $><0=N:, 

�.". %5@4N:, ".(. %:0:C=, $.". %B5D0=GC:, !.�. %B5F8:, !.�. (V;8:, 

".". )C45=:>, %.�. ,52GC:, �.�. ,8H:>, �. . /A8=>: B0 V=HV =0C:>2FV. 

"A<8A;5==O< ?@02>28E O28I, O:V ?>2’O70=V 7 AC4>2>N ?@02>B2>@GVABN, 2 

N@848G=V9 =0CFV 709<0;8AO, 7>:@5<0: AB>A>2=> AC4>2>3> ?@5F545=BC 

(!.�. �C@0;5=:>, ".$. �0H:>2Aь:0, $.�.  0940=8:, �.%.  5;ь=8:); I>4> 

AC4>2>W ?@0:B8:8 (�.�. �5;O=528G, #.". �2>748:, �... )>@>H:>2Aь:0); 

AB>A>2=> AC4>28E ?@02>28E ?>78FV9 (".". �5@57=N:, �.�. �>@>4>25=:>, 

 .". �5<5=GC:, �. . ,52GC:); I>4> ?@02>?>;>65=ь (".�. #CH=O:); AB>A>2=> 

AC4>2>3> @>7AC4C (�.�. �0?=O@GC:,  .�. $VA=89, �.�. $>6:>) B0 V=. 

&5>@5B8:>-<5B>4>;>3VG=8< ?V4�@C=BO< ?@>2545=>3> 4>A;V465==O 

A;C3C20;8 B0:>6 <>=>3@0DVG=V ?@0FV: �.�.  0;8H520 «%C4>289 ?@5F545=B C 

?@02>2V9 A8AB5<V �=3;VW (B5>@5B8:>-?@02>289 0A?5:B)» (2008 @.); �. . /2>@Aь:>W 

«$>;ь %C4C Є% C @>728B:C ?@020 Є2@>?59Aь:>3> %>N7C» (2010 @.); !.�. %B5F8:0 

«&5E=>;>3VO AC4>2>W ?@02>B2>@G>ABV: 7030;ь=>B5>@5B8G=0 E0@0:B5@8AB8:0» 

(2011 @.); ".".  0@B8=5=:0 «&5>@5B8G=V 70A048 AC4>2>W ?@02>B2>@G>ABV 2 

:>=F5?FVW N@848G=>3> ?@03<0B87<C» (2015 @.); &.�. $>AV: «$>;ь AC4>2>W 

?@0:B8:8 2 ACG0A=V9 ?@02>B2>@G>ABV: B5>@5B8:>-?@8:;04=V 0A?5:B8» (2016 @.); 

!.�. %;>B2V=Aь:>W «%C4>20 ?@0:B8:0 O: 465@5;> ?@020» (2016 @.); �.�. �@02GC: 

«&5>@5B8:>-?@02>2V B0 ?@0:B8G=V 0A?5:B8 A?V22V4=>H5==O ?@02>B2>@G>ABV 

�5@E>2=>3> %C4C B0 �>=AB8BCFV9=>3> %C4C ':@0W=8» (2019 @.);  .%. �C;:0B 

«&5>@5B8:>-?@02>2V 70A048 AC4>2>W 2;048: ACG0A=89 :>=F5?B» (2019 @.); 

#.�. �><0@0 «$>;ь AC4>2>W ?@02>B2>@G>ABV 2 CB25@465==V ?@8=F8?C 

25@E>25=AB20 ?@020» (2021 @.); ".�. �=VAV<>20 «�>=AB8BCFV9=V 70A048 AC4>2>W 

48A:@5FVW O: 30@0=BVW A0<>ABV9=>ABV B0 5D5:B82=>ABV AC4>2>W 2;048» (2021 @.) B0 

V=H8E CG5=8E. 
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!572060NG8 =0 7=0G=C C203C 4>A;V4=8:V2 4> =0C:>28E ?@>1;5< AC4>2>W 

?@02>B2>@G>ABV, 2 N@848G=V9 ;VB5@0BC@V F5 ?8B0==O 28A2VB;5=> ?>25@E=52>. 

!0?@0FN20==O 707=0G5=8E 28I5 2G5=8E 28:>@8AB0=> 2 0A?5:BV B5>@5B8:>-

?@02>2>3> >A<8A;5==O ?@54<5B0 4>A;V465==O, I>, =0A0<?5@54, AB>ACєBьAO 

?>=OBBє2>-:0B53>@V0;ь=>3> 0?0@0BC, AB@C:BC@8 9 >A=>2=8E >7=0: AC4>2>W 

?@02>B2>@G>ABV. #>?@8 B5, I> =8=V 2VBG87=O=8<8 2G5=8<8 265 AD>@<>20=5 

B5>@5B8G=5 ?V4�@C=BO 4;O 7030;ь=>B5>@5B8G=>3> 4>A;V465==O AC4>2>W 

?@02>B2>@G>ABV, 1V;ьHVABь ?@0Fь AB>ACєBьAO O: VAB>@8G=8E, B0: V B5>@5B8G=8E 

?@>1;5< ?@02>70AB>A>2=>W ?@0:B8:8 G8 ?@0:B8:8 70AB>AC20==O ?@02>28E 

0=0;>3V9. #8B0==O 6 AC4>2>W ?@02>B2>@G>ABV O: ?@>F5AC0;ь=>-?@02>2>3> 

<5E0=V7<C, O:89 <0є <VAF5 C ?@02>70AB>A>2=V9 AD5@V 9 A?@O<>20=89 =0 

?>4>;0==O 70:>=>402G8E ?@>30;8=, 0 B0:>6 28O2;5==O =54>;V:V2 C @>728B:C 

AC4>2>W ?@02>B2>@G>ABV, 4>AV =5 1C;8 ?@54<5B>< =0C:>2>3> ?>HC:C. 

(C=40<5=B 465@5;ь=>W 1078 4>?>2=8;8 B0:>6 @>72V4:8 70@C1V6=8E 

CG5=8E, O:V ?@8A2OB8;8 7=0G=C :V;ь:VABь <>=>3@0DV9, 0 2 45O:8E 28?04:0E V 2A5 

A2>є =0C:>25 68BBO ?8B0==O< N@848G=>W 0@3C<5=B0FVW (legal reasoning), 

B;C<0G5==O 70:>=V2 V AC4>2>W ?@02>B2>@G>ABV (judicial law-making), B5>@5B8:>-

?@02>28< ?8B0==O< ?@02>B2>@G>ABV, 7>:@5<0 9 AC4>2>W, 0 A0<5 �. �0@=0@0, 

 . �515@0, �. �V3’є=0, .. �015@<0A0, (. �07’є=0, �. �N=B5@0, $. �02840, 

". �@;VE0, (. �5=V, �. �0;01@57V, �. �0=B>@>28G0, �. �>;5@0, $. �565, 

�. �;525;V=0, !. �C<0==0, !.  0:�>@<V:0, !.  0=45;O, �. "A0:25, $. #>7=5@0, 

�. $041@CE0, �. $>C;70, �. %0W4>20, $. %0;59;O, #. %0=452C0@0, �. %525@V=0, 

�. *20935@B0 B0 1030Bь>E V=H8E. 

*5 4>A;V465==O A?@8OB8<5 ?>3;81;5=><C @>7C<V==N ACB=>ABV B0 

206;82>ABV AC4>2>W ?@02>B2>@G>ABV 4;O DC=:FV>=C20==O ?@02>2>W 45@6028 B0 

?@02>AC44O. $57C;ьB0B8 @>1>B8 <>6CBь AB0B8 206;828< 465@5;>< V=D>@<0FVW 

4;O ?@02=8:V2, 0 B0:>6 28:>@8AB>2C20B8AO 4;O ?V4B@8<:8 B0 24>A:>=0;5==O 

AC4>2>W A8AB5<8 2 ':@0W=V. !0C:>25 >A<8A;5==O Fь>3> ?8B0==O 40є 7<>3C 

@>7@>18B8 2;0A=5 287=0G5==O AC4>2>W ?@02>B2>@G>ABV 2 :>=B5:ABV 2VBG87=O=>W 

7030;ь=>W B5>@VW ?@020. *V B0 V=HV >1AB028=8 7C<>28;8 >1@0==O B5<8 48A5@B0FVW, 
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287=0G8;8 >1’є:B V ?@54<5B =0C:>2>3> ?>HC:C. 

�2’O7>: @>1>B8 7 =0C:>28<8 ?@>3@0<0<8, ?;0=0<8, B5<0<8, 
3@0=B0<8. �8A5@B0FVN 28:>=0=> 2V4?>2V4=> 4> "A=>2=8E =0C:>28E =0?@O<V2 B0 

=09206;82VH8E ?@>1;5< DC=40<5=B0;ь=8E 4>A;V465=ь C 30;C7V ?@8@>4=8G8E, 

B5E=VG=8E, ACA?V;ь=8E V 3C<0=VB0@=8E =0C: =0 2019–2023 @>:8 (#>AB0=>20 

#@5784VW !0FV>=0;ь=>W 0:045<VW =0C: ':@0W=8 2V4 30 AVG=O 2019 @. № 30); 

%B@0B53VW @>728B:C !0FV>=0;ь=>W 0:045<VW ?@02>28E =0C: ':@0W=8 =0 

2021−2025 @@. C G0AB8=V ?. ?. 1‒5 ?V4@>74V;C 1.1. «#@02>2V <5E0=V7<8 

70157?5G5==O V 70E8ABC ?@02 B0 A2>1>4 ;N48=8», ?. 6 ?V4@>74V;C 1.2. 

«'4>A:>=0;5==O =0FV>=0;ь=>W ?@02>2>W A8AB5<8 B0 WW 040?B0FVW 4> є2@>?59Aь:>3> 

?@020»; #;0=C >A=>2=8E 70E>4V2  V=VAB5@AB20 2=CB@VH=VE A?@02 ':@0W=8 =0 

2021 @V: (!0:07  �% ':@0W=8 2V4 28 3@C4=O 2020 @. № 920); 2V4?>2V40є 

?@V>@8B5B=8< =0?@O<0< =0C:>28E 4>A;V465=ь 2V4?>2V4=> 4> !0:07C 

 �% ':@0W=8 «#@> 70B25@465==O B5<0B8:8 =0C:>28E 4>A;V465=ь V =0C:>2>-

B5E=VG=8E (5:A?5@8<5=B0;ь=8E) @>7@>1>: =0 2020−2024 @>:8» (!0:07 

 �% ':@0W=8 2V4 11 G5@2=O 2020 @. № 454); "A=>2=8E =0?@O<V2 =0C:>28E 

4>A;V465=ь !0FV>=0;ь=>W 0:045<VW 2=CB@VH=VE A?@02 =0 2018−2020 @>:8, 

AE20;5=8E �G5=>N @04>N !0FV>=0;ь=>W 0:045<VW 2=CB@VH=VE A?@02 (?@>B>:>; 

2V4 26 3@C4=O 2017 @. № 28/1); "A=>2=8E =0?@O<V2 =0C:>28E 4>A;V465=ь 

!0FV>=0;ь=>W 0:045<VW 2=CB@VH=VE A?@02 =0 2021‒2024 @>:8, 70B25@465=8E 

@VH5==O< �G5=>W @048 !0FV>=0;ь=>W 0:045<VW 2=CB@VH=VE A?@02 2V4 21 3@C4=O 

2020 @. (?@>B>:>; № 23). 

&5<C 48A5@B0FV9=>3> 4>A;V465==O 70B25@465=> =0 70AV40==V �G5=>W @048 

!0FV>=0;ь=>W 0:045<VW 2=CB@VH=VE A?@02 2V4 12 ;8AB>?040 2020 @. (?@>B>:>; 

№ 20) V 2:;NG5=> 4> ?5@5;V:C B5< 48A5@B0FV9=8E 4>A;V465=ь !0FV>=0;ь=>W 

0:045<VW ?@02>28E =0C: ':@0W=8 (@5єAB@. № 28, 2020 @.). 

 5B0 V 70240==O 4>A;V465==O.  5B>N 48A5@B0FV9=>3> 4>A;V465==O є 

B5>@5B8G=5 C7030;ь=5==O B0 @>72’O70==O :><?;5:A=>W =0C:>2>-?@8:;04=>W 

?@>1;5<8 AB0=>2;5==O V @>728B:C AC4>2>W ?@02>B2>@G>ABV, D>@<C;N20==O 9 

>1�@C=BC20==O =>28E B5>@5B8:>-:>=F5?BC0;ь=8E ?>;>65=ь I>4> WW 7<VABC, >7=0: 
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V 284V2 7 @>7@>1;5==O< ?@>?>78FV9 V @5:><5=40FV9, A?@O<>20=8E =0 ?>4>;0==O 

?@>1;5< V ?5@A?5:B82 CB25@465==O AC4>2>W ?@02>B2>@G>ABV 2 ':@0W=V. 

�;O 4>AO3=5==O FVєW <5B8 =5>1EV4=> 28@VH8B8 B0:V 70240==O: 

– @>7:@8B8 >A=>2=V VAB>@8:>-?@02>2V 5B0?8 AB0=>2;5==O B0 

DC=:FV>=C20==O AC4>2>W ?@02>B2>@G>ABV 9 4>A;V48B8 2?;82 ?>;VB8G=8E, 

A>FV0;ь=8E, 5:>=><VG=8E B0 V=H8E G8==8:V2 =0 D>@<C20==O AC4>2>W 

?@02>B2>@G>ABV 2 @V7=V ?5@V>48 WW 35=578AC; 

– ?@>0=0;V7C20B8 AB0= =0C:>2>W @>7@>1:8 V A8AB5<0B87C20B8 VAB>@V>3@0DVN 

4>A;V465==O ?@>1;5<0B8:8 AC4>2>W ?@02>B2>@G>ABV; 

– 287=0G8B8 9 >1�@C=BC20B8 <5B>4>;>3VN B5>@5B8:>-?@02>2>3> 

4>A;V465==O AC4>2>W ?@02>B2>@G>ABV; 

– @>7:@8B8 7<VAB>2>-?@02>2C ACB=VABь AC4>2>W ?@02>B2>@G>ABV, 

24>A:>=0;8B8 ?V4EV4 4> 287=0G5==O WW ?>=OBBO, >7=0: V 284V2; 

– 74V9A=8B8 AB@C:BC@=>-DC=:FV>=0;ь=C E0@0:B5@8AB8:C AC4>2>W 

?@02>B2>@G>ABV; 

– @>7:@8B8 >A>1;82>ABV AC4>28E ?@02>B2>@G8E 0:BV2 2 O:>ABV 5;5<5=B0 

AC4>2>W ?@02>B2>@G>ABV; 

– 4>A;V48B8 AC4>2C ?@02>B2>@GVABь C ?@02>28E A8AB5<0E 0=3;>-

0<5@8:0=Aь:>W ?@02>2>W AV<’W; 

– 7’OAC20B8 >A>1;82>ABV AC4>2>W ?@02>B2>@G>ABV C ?@02>28E A8AB5<0E 

@><0=>-35@<0=Aь:>W ?@02>2>W AV<’W 7 287=0G5==O< <5E0=V7<C WW 70AB>AC20==O; 

– >E0@0:B5@87C20B8 =0O2=V B0 <>6;82V ?@>1;5<8 V ?5@A?5:B828 @>728B:C 

AC4>2>W ?@02>B2>@G>ABV 2 ':@0W=V. 

"1’є:B 4>A;V465==O – ACA?V;ь=V 2V4=>A8=8, I> 28=8:0NBь C ?@>F5AV 

4VO;ь=>ABV >@30=V2 AC4>2>W 2;048. 

#@54<5B 4>A;V465==O – 7030;ь=>B5>@5B8G=V 0A?5:B8 AC4>2>W 

?@02>B2>@G>ABV. 

 5B>48 4>A;V465==O. �;O 4>AO3=5==O ?>AB02;5=>W <5B8 9 28@VH5==O 
7C<>2;5=8E =5N 70240=ь ?@8 ?@>2545==V =0C:>2>3> 4>A;V465==O 

28:>@8AB>2C20;8AO DV;>A>DAь:V, 7030;ь=>=0C:>2V B0 A?5FV0;ь=V <5B>48 
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=0C:>2>3> ?V7=0==O, 7>:@5<0 4V0;5:B8G=89, A8AB5<=>-AB@C:BC@=89, D>@<0;ь=>-

;>3VG=89, D>@<0;ь=>-N@848G=89, ;>3V:>-=>@<0B82=89, ;>3V:>-A5<0=B8G=89, 

VAB>@8:>-?@02>289, :><?0@0B82VABAь:89 B0 V=HV A?>A>18, ?@89><8 4>A;V465==O, 

I> 40;> 7<>3C =040B8 7030;ь=>B5>@5B8G=C E0@0:B5@8AB8:C AC4>2>W 

?@02>B2>@G>ABV 2 ':@0W=V B0 ACG0A=8E ?@02>28E A8AB5<0E, >:@5A;8B8 

>A>1;82>ABV ?@02>B2>@G8E 0:BV2 O: 5;5<5=B0 AC4>2>W ?@02>B2>@G>ABV. 

�V0;5:B8G=89 <5B>4 28:>@8AB0=> 4;O 0=0;V7C 4>:B@8=0;ь=8E V 

=>@<0B82=8E 465@5; >A<8A;5==O AC4>2>W ?@02>B2>@G>ABV 2 WE @>728B:C 

(?V4@>74V;8 1.1, 1.2); 0:AV>;>3VG=89 – A?@8O2 @>7C<V==N ACB=>ABV AC4>2>W 

?@02>B2>@G>ABV B0 ?@>F5AV2, I> 2V41C20NBьAO 2 =V9, 4>72>;82 3;81>:> 

?@>0=0;V7C20B8 B0 @>7:@8B8 DV;>A>DAь:5 ?V4�@C=BO 9 >A=>28 AC4>2>W 

?@02>B2>@G>ABV, 0 B0:>6 @>73;O=CB8 WW 7 ?>3;O4C 7030;ь=8E ?@8=F8?V2 V 
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=54>;V:8 <8=C;>3> 9 C4>A:>=0;8B8 ?@02>2V <5E0=V7<8 ACG0A=>W AC4>2>W 

A8AB5<8. 

3. �AB>@8G=89 :>=B5:AB C D>@<C20==V AC4>2>W ?@02>B2>@G>ABV B0 AC4>2>W 
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<8=C;5 AC4>2>W A8AB5<8 7 ?@>O20<8 2 =V9 AC4>2>W ?@02>B2>@G>ABV, 287=0G8B8 

:;NG>2V <><5=B8 WW AB0=>2;5==O B0 7<V=, 0 B0:>6 74>1CB8 FV==V 28A=>2:8 4;O 
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?@02>B2>@G>ABV, O:V 15@CBь A2>W 28B>:8 I5 7 G0AV2 �=B8G=>ABV, :>;8 2V4><V 

<8A;8B5;V (DV;>A>D8) D>@<C;N20;8 ?5@HV V45W I>4> 206;82>W @>;V AC4V2 V 

?@02>AC44O, 265 =5 BV;ь:8 O: AC1’є:BV2, O:V 28@VHCNBь :>=:@5B=V AC?5@5G:8, <V6 

>A>10<8, 0;5 9 O: 287=0G0;ь=8E 4;O ?@02>2>W A8AB5<8, 0 V=>4V 9 WW B2>@FV2, 

=040NG8 ?@02C @50;ь=89 B0 5D5:B82=89 E0@0:B5@. %B0@>402=V 3@5Fь:V DV;>A>D8 

G0AB> >1’є4=C20;8 4VO;ь=VABь ?@028B5;O 7 2840==O< 70:>=V2 V AC4>G8=AB2>< (F5 

?V4:@5A;N20;8 %>:@0B, �@8AB>B5;ь). &0:89 A8<1V>7 70:>=>402G>W B0 AC4>2>W 
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' AB0@>402=V9 �@5FVW AC44V ?>:;040;8AO =0 @0=VH5 ?@89=OBV @VH5==O 4;O 
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&0:8< 65 G8=>< 402=ь>@8<Aь:V AC44V 1C;8 AE8;ь=V A;V4C20B8 ?@0:B8FV 

A2>WE ?>?5@54=8:V2, 7>:@5<0, C ?8B0==OE ?@>F54C@8. 
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AC4>2C ?@02>B2>@GVABь, B0: V WE=N ?@02>B2>@GVABь 27030;V. #@02>2V 0:B8 =0 B>9 

G0A 28>:@5<;N20;8AO C D>@<C, ?>?5@54=ь> 287=0G5=C V 2AV< >4=0:>2> 

>1>2’O7:>2C, O:V 40;V B;C<0G8;8AO, AC2>@> 4>B@8<CNG8Aь D>@<8, >A:V;ь:8 

2:070=5, =0 4C<:C ?@028B5;V2, =5 4>?CA:0;> A202V;;O AC4>2>W 2;048. 

#>ABC?>2> ?@89H;> @>7C<V==O B>3>, I> 3@0=8G=5 >1<565==O 

?@02>B2>@G>W @>;V AC44V2 ?5@5AB0;> 1CB8 1;03><. � A5@548=8 �� AB. 4> =. 5. 

0:B82V7C20;0AO ?@02>B2>@GVABь ?@5B>@V2, O:V =04V;O;8AO 28I>N 2;04>N 7 ?@02>< 

284020B8 7030;ь=>>1>2’O7:>2V ?>AB0=>28 (548:B8), :5@C20B8 AC4>G8=AB2>< V 

?@87=0G0B8 ?>:0@0==O. #@02>B2>@GVABь ?@5B>@V2 ?@8725;0 4> D>@<C20==O ?>@O4 
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�3>4>< FV ?@02>2V A8AB5<8 AB0;8 G0AB8=>N @8<Aь:>3> F82V;ь=>3> ?@020. 

%C48 AB0;8 28O2;OB8 ;>3VG=89 7<VAB ?@02>28E 0:BV2, 70:@V?;5=C C =8E 2>;N 
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70:>=V2 @5:><5=4C202 B8<, :>3> A:@8248;8, ?@>G8B0B8 9>3> «A?@0254;82V 

@VH5==O», =02545=V =0 AB5;V [215, c. 14], 0 C %B0@><C �02VBV >:@5<V =>@<8 

402=ь>є2@59Aь:>3> ?@020 1C;8 282545=V 7 AC4>28E @VH5=ь1
 [159, c. 18; 178].  

":@V< B>3>, C ?@02V %B0@>402=ь>3> %E>4C 70AB>A>2C202AO <5B>4 

?@5F545=BC 01> >1’є:B82V70FVO A?@02 C ?0@0483<8 B0 28:>@8AB0==O 0=0;>3VW – 

<5B>4, ?@8B0<0==89 ?@0:B8G=> 2AV< ACG0A=8< ?@02>28< A8AB5<0< [215, c. 87].  

�>4=>G0A C %B0@>402=ь><C Є38?BV 1@0:C20;> :>48DV:0FVW ?@020, 0 

N@848G=0 ?@0:B8:0 �@C=BC20;0AO =0 C:070E (70:>=0E) D0@0>=V2, =0 O:V ?@8 

1
 #@8<VB:0. �28G09 I>4> A?04:C20==O >?8A0=89 O: =0A;V4>: @VH5==O  >9A5O C A?@02V 4>G>: 

%0;?004>28E: +8A;0, 27:1–11; 2 V=H><C C@82:C 7304CєBьAO AC4 =04 Є@5<VєN, 2 O:><C AB0@V9H8=8 157?>A5@54=ь> 
2:070;8 O: >1�@C=BC20==O A2>3> @VH5==O =0 V=HV AC48: Є@5<VO, 26:17–19. 
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28@VH5==V A?@02 ?>A8;0;8AO AB>@>=8 V AC44V [205, c. 289]. !0?@8:;04, C 45:@5BV 

)><5@E510 2:07CєBьAO: «/ =0402 W< (B>1B> AC44O<) CA=V 2:07V2:8 B0 70:>=8 2 

WE=VE A:@860;OE» [205, c. 289]. #@8:;04>< ?@5F545=BC ?5@2>A2OI5==8:V2 <>65 

A;C3C20B8 7304:0 ?@> A2V4G5==O @022V=0 �=0=VW, :>B@89 =030402 ?@> AB0@FO 7 

<0;5=ь:>3> A5;8I0 1V;O Є@CA0;8<0, O:89 ?>78G02 3@>HV >4=>A5;ьG0=0<. �V= 

?8A02 1>@3>2V @>7?8A:8 2;0A=>@CG, 0 V=HV >A>18 70A2V4GC20;8 WE ?V4?8A0<8. 

%?@020 I>4> Fь>3> 4V9H;0 4> @048 ?5@2>A2OI5=8:V2 V 2>=8 4>72>;8;8 B0:C 

?@0:B8:C. � Fь>3> 2 ?>40;ьH><C ?5@2>A2OI5=8:8 282>48;8 ?@02> 6V=:8 

2;0A=>@CG =0?8A0B8 4>:C<5=B ?@> @>7;CG5==O (gețt), 0 B0:>6 ?@02> >AV1 

2;0A=>@CG ?8A0B8 @>7?8A:8, 0465 B0:V 4>:C<5=B8 є 4V9A=8<8 2 A8;C ?V4?8AV2 

A2V4:V2 [178; 211, c. 106].  

%C4>20 ?@02>B2>@GVABь V ?@5F545=B C AB0@>402=ь><C �8B0W 287=020;8AO 

465@5;>< ?@020 265 C ��� AB. 4> =.5., :>;8 V<?5@0B>@8 48=0ABVW *8= (221–206 @@. 

4> =.5.) 287=0G0;8 465@5;>< ?@020 ?@0:B8:C «C@O4=8:V2 ?@02>AC44O» 

(«BV=ь259»). � V<?5@0B>@Aь:><C �8B0W >A>1;825 <VAF5 ?>AV40;8 A0<5 ?@5F545=B8 

(«G5=ь-0=» – «?>?5@54=V A?@028»). #5@H8< 2V4><8< 70AB>AC20==O< ?@5F545=BC 

1C;> @VH5==O 197 @>:C 4> =.5. [216, c. 324; 178]. �V4 G0AV2 48=0ABVW *8=ь 

715@53;>AO ?@8=09<=V 40 71V@>: AC4>28E @VH5=ь, ?5@5206=0 1V;ьHVABь O:8E 

AB>AC20;0AO :@8<V=0;ь=>3> ?@020 V 1C;0 28=5A5=0 #0;0B>N ?>:0@0=ь 

(«*7V=ь1>») – =0928I>N AC4>2>N V=AB0=FVєN C :@8<V=0;ь=8E A?@020E [216, c. 

324]. 

�<?5@0B>@ .AB8=V0= 220602, I> AC4>20 ?@02>B2>@GVABь 703@>6Cє 9>3> 

2;04V [194, c. 173], B><C =0:;02 701>@>=C =0 :5@C20==O ?@5F545=B0<8: «�>45= 

AC44O G8 0@1VB@ =5 ?>28=5= 22060B8 A515 ?>2’O70=8< ?@02>2>N 4C<:>N, O:0, =0 

9>3> ?>3;O4, є =5?@028;ь=>N, 0 B8< 1V;ьH5 @VH5==O<8 2G5=8E ?@5D5:BV2 G8 

V=H8E AC44V2& $VH5==O ?>28==V �@C=BC20B8AO =0 70:>=0E, 0 =5 =0 ?@5F545=B0E» 

[178; 194, c. 173]. 

�V4B0:, AB0@>402=V ?0<’OB:8 =0@>4V2 %E>4C B0 �0E>4C >4=>7=0G=> 

2:07CNBь =0 B5, I> AC44O − F5 ?@54AB02=8: =515A=>W 28I>W A?@0254;82>ABV, 

B><C 9>3> @VH5==O 22060;8Aь B0:8<8, I> 2BV;NNBь FN A?@0254;82VABь V =>AOBь 
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B@0=AF5=45=B=89 E0@0:B5@ [178]. &><C AC4>25 @VH5==O =5 <>3;> @>73;O40B8AO 

B0:8<, I> >1<565=5 :>=:@5B=>N A?@02>N. 

"B65, 2G5=8<8 4>2545=>, I> AC4>20 ?@02>B2>@GVABь ?>E>48Bь =5 7 �=3;VW, 

O: ?@89=OB> 1C;> 22060B8, 0 2V4 ?@5B>@0 − ?>A04>2>W >A>18, O:0 2V4?>2V40;0 70 

AC4>G8=AB2> C AB0@>402=ь><C $8<V. %2>єN G5@3>N, 4> ?@8G8= ?@5B>@Aь:>W 

?@02>B2>@G>ABV 4>A;V4=8:8 2V4=>AOBь @V7:5 7@>AB0==O 5:>=><V:8, @>728B>: 

@01>2;0A=8Fь:8E 2V4=>A8=, :>=F5=B@0FVN 75<5;ь=>W 2;0A=>ABV B0 DV=0=A>28E 

@5AC@AV2, I> ?@872>48;> 4> B>3>, I> AB0@V 0:B8 F82V;ь=>3> ?@020 1C;8 =5 2 

7<>7V WE @53C;N20B8 [178]. 

#5@51C20NG8 ?V4 2?;82>< @8<Aь:>3> ?@020, ?@02> :>=B8=5=B0;ь=>W 

Є2@>?8 ?V4?>@O4:>2C20;>Aь 2V4?>2V4O< @8<Aь:8E N@8ABV2, I> 28O2;O;>AO C 

:0A0FV9=8E AC40E, O:8< G0AB:>2> =0;560;0 70:>=>402G0 DC=:FVO, 0 WE @VH5==O 

AB0NBь 7030;ь=8<8 ?@028;0<8, O:V G0AB:>2> <0NBь E0@0:B5@ 70:>=C 9 

7;820NBьAO 7 =8< [178; 203, c. 356]. 

!0 @>728B>: V45W ?@5F545=BC 2 @><0=>-35@<0=Aь:V9 ?@02>2V9 AV<’W B0:>6 

2?;8=C;0 @8<Aь:0 B@048FVO ?@02>28E 5:A?5@BV2 V @04=8:V2, O:0 2?@>4>26 

A5@54=ь>2VGGO B@0=AD>@<C20;0AO C ?@0:B8:C FV;:>28B>W 4>2V@8 4> 28A=>2:V2 

«CG5=8E <C6V2» B0 ?@>D5A>@V2, 0 AC44O< 4>2>48;>AO ;8H5 A;V4C20B8 

0:045<VG=V9 4>:B@8=V [197, c. 140]. 

�0@B> 2:070B8, I> @8<Aь:5 ?@02> <0965 =5 2?;8=C;> =0 @>728B>: 0=3;>-

A0:A>=Aь:>3> ?@020, B><C AC4>20 ?@02>B2>@GVABь =01C;0 7=0G=>3> @>728B:C. 

->4> AB0=>2;5==O 9 @>728B:C AC4>2>W ?@02>B2>@G>ABV 2 �8W2Aь:>W $CAV, WW 

<VAF5 7-?><V6 V=H8E 465@5; ?@020 287=0G0;8 7030;ь=V є2@>?59Aь:V B5=45=FVW 

[195, c. 126], 7>:@5<0 2V4ACB=VABь GVB:>3> @>7@V7=5==O <V6 >A=>2=8< 465@5;>< 

?@020 – 728G0є< V ?@5F545=B><, @>;ь O:>3> 1C;0 AC1A84V0@=>N, B0 O:89 ;8H5 

?V4B25@46C202 =0O2=VABь Fь>3> 728G0N [178]. 

":@V< B>3>, 402=ь>@CAь:5 ?@02> B0:>6 ?5@51C20;> ?V4 A8;ь=8< 2?;82>< 

:0=>=VG=>3> ?@020, 70?>78G5=>3> 7 �V70=BVW ?VA;O E@5I5==O :=O75< 

�>;>48<8@>< �8W2Aь:>W $CAV [202, c. 144]. �V4B0:, =0 AB0=>2;5==O AC4>2>W 

?@02>B2>@G>ABV O: A0<>ABV9=>3> 465@5;0 ?@020 2?;8=C;> ?@89=OBBO $CAAN 
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<0A82C =>@<0B82=8E B5:ABV2 V ?@0:B8:8 WE 70AB>AC20==O, I> �@C=BC20;0AO =0 

F8E B5:AB0E, B0 02B><0B8G=> @>73;O40;8AO O: 2?;82>2V B0 0:AV><0B8G=V 

[202, c. 12]. 

!0?@8:;04, C $CAь:V9 ?@024V 1C;> G8<0;> ?>;>65=ь, AD>@<C;ь>20=8E ?V4 

2?;82>< AC4>2>W ?@0:B8:8, 945BьAO, 7>:@5<0, ?@> AB. 23 %B8A;>W ?@0248, A B0:>6 

AB. 2 $>7H8@5=>W ?@0248, 45 ?@O<> 2:07CєBьAO: «&0: AC482 /@>A;02, B0: 

28@VHC20;8 V 9>3> A8=8». �;5 7 >3;O4C =0 @>7?>@>H5=VABь 2;048 C �8W2Aь:V9 

$CAV, =0 4C<:C =0C:>2FV2, =02@O4 G8 <>6=0 3>2>@8B8 ?@> B5, I> $CAь:0 ?@0240 

AB0;0 7030;ь=>?@89=OB8< :>45:A>< 4;O 2AVєW 45@6028 [178; 121, c. 176]. 

"B65, 4>@5G=> 28>:@5<8B8 :>=:@5B=V 5B0?8 A2VB>3;O4=>3> AB0=>2;5==O 

AC4>2>W ?@02>B2>@G>ABV, I> 2V4>1@060NBь VAB>@8G=C 48=0<V:C 7<V= 2 AC4>28E 

?@>F5A0E V 2?;82 7<V= ACA?V;ь=8E C<>2 =0 @>728B>: Fь>3> O28I0. 

1. �=B8G=V G0A8 (� B8A. 4> =. 5. – V AB. =. 5.) – ?>G0B:>289 5B0?, 2 O:><C 

D>@<CNBьAO >7=0:8 AC4>2>W ?@02>B2>@G>ABV. !0 Fь><C 5B0?V DC=:FVW CG0ABV 2 

CB2>@5==V =>@< ?@020 (?@02>B2>@GV DC=:FVW), B0:>6, 2V4=>A8;8AO 4> :><?5B5=FVW 

AC4V2. ' Fь><C ?5@V>4V =0@>48 402=VE F82V;V70FV9 @>73;O40;8 AC4>2C 2;04C O: 

206;82C G0AB8=C ?@02;V==O. ' 25;8:8E 45@6020E, B0:8E O: $8<Aь:0 V<?5@VO B0 

%?0@B0=Aь:0 45@6020, AC4>2V AB@C:BC@8 1C;8 >@30=V7>20=V V DC=:FV>=C20;8 4;O 

28@VH5==O AC?5@5G>: B0 70157?5G5==O A?@0254;82>ABV. #@02> C ?>G0B:>28E 9>3> 

D>@<0E 2V4>1@060;> (2:;NG0;> C A2>N >A=>2C) ?@5F545=B=89 E0@0:B5@ (?@02> 

AC44V B0 V=H8E ?>A04>28E >AV1), I> A?@8O;> 28@VH5==N :>=:@5B=8E 68BBє28E 

A8BC0FV9. ' ?>40;ьH><C, 2 @57C;ьB0BV 74V9A=5==O A2>єW 4VO;ь=>ABV 25;8:8<8 

N@8AB0<8 ?>G0;>AO 28>:@5<;5==O =>@<0B82=8E C7030;ь=5=ь, ?@8=F8?8, GVB:V 

N@848G=V :>=AB@C:FVW, CB25@46CєBьAO GVB:0 N@848G=0 B5@<V=>;>3VO [186, c. 40]. 

�0@B> 707=0G8B8, I> ACBBє289 2=5A>: C @>728B>: ?@02>28E CG5=ь ?5@V>4C 

0=B8G=>ABV 2 G0AB8=V, I> AB>ACєBьAO @>7C<V==O AC4>2>W ?@0:B8:8 B0 

?@02>B2>@G>ABV, WW ?@87=0G5==O, @>;V 2 68BBV 45@6028 V ACA?V;ьAB20 7@>18;8 

?>3;O48 <8A;8B5;V2 %B0@>402=ь>3> �8B0N. �V4?>2V4=> 4> V459 :>=DCFV0=AB20, 

AC4>20 ?@0:B8:0 B0 ?@02>B2>@GVABь є B0:>N, I> 70157?5GCє A?@0254;82VABь V 

30@<>=VN C A?V268BBV 3@><04O=. 
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&0: A0<> 20@B> 725@=CB8 C203C V =0 <VD>;>3VG=V CO2;5==O <8A;8B5;V2 

AB0@>402=ь>3> Є38?BC, O:V @>7C<V==O AC4>2>W ?@02>B2>@G>ABV ?>2’O7C20;8 V7 

@>7C<V==O< O28I A?@0254;82>ABV B0 ?@02>AC44O, I> <0;8 1>65AB25==89 

E0@0:B5@ ?>E>465==O 2V4 402=ь>є38?5BAь:>W 1>38=V –  0-0B. &>1B> 2 >A=>2C 

@>7C<V==O AC4>2>W ?@02>B2>@G>ABV 2:;0402AO ?52=89 1>65AB25==89 7<VAB, 45 

AC4>20 ?@02>B2>@GVABь D0:B8G=> 287=0G0;0Aь 1>65AB25==>N B0 28:>=C20;0 

DC=:FVW ?@02>AC44O, =03;O4C B0 ?>:0@0==O. 

2. %5@54=ь>2VGGO (V–XV AB.). !0 Fь><C 5B0?V 2V4GCB=8< 1C2 2?;82 F5@:28 

B0 D5>40;ь=>W A8AB5<8 =0 AC4>2C ?@02>B2>@GVABь, 0 ?@02> G0AB> <0;> @5;V3V9=89 

:>=B5:AB. #@>B5 C A5@54=V 2V:8 N@8AB8, O:V 709<0;8AO @8<Aь:8< ?@02><, 

B;C<0G8;8 ?>;>65==O @8<Aь:>3> ?@020, O:V, A2>єN G5@3>N, CB25@48;8AO C 

?@02>A2V4><>ABV N@8ABV2 !>2>3> +0AC, I> 73>4>< 28A2VB8;8Aь C =>@<0B82=8E 

C7030;ь=5==OE V 7=09H;8 A2>є 2BV;5==O C =>@<0B82=>-?@02>28E 0:B0E (70:>=0E).  

/: 707=0G02 $.�. )>@>;ьAь:89, C A5@54=ь>2VGGV 7 @5D>@<C20==O< 

?>;VB8G=>3> B0 5:>=><VG=>3> CAB@>N 45@602 ?8B0==O AC4>2>W ?@02>B2>@G>ABV 

AB0;8 709<0B8 >A>1;825 <VAF5 2 N@848G=V9 =0CFV. �0:>=>B2>@GVABь V 

AC4>G8=AB2> – F5 42V AC<VA=V G0HV. /:8< є 70:>=>B2>@G89 AB8;ь, B0:8< є AB8;ь 

AC4>G8=AB20 [169, A. 41]. ' A5@54=ь>2VG=V9 =0CFV ?>G0;>AO D>@<C20==O 

?@02>28E ?@8=F8?V2, =0 2V4<V=C 2V4 @8<Aь:>W N@8A?@C45=FVW, O:0 1C;0 =0C:>N, 

I> C7030;ь=N20;0 N@848G=C ?@0:B8:C. 

' A5@54=ь>2VG=><C ?5@V>4V ?@>O28 AC4>2>W ?@02>B2>@G>ABV 2 @V7=8E 

:@0W=0E <>6CBь 28O2;OB8AO C @V7=8E D>@<0E G5@57 >A>1;82>ABV VAB>@8G=>3>, 

:C;ьBC@=>3> V ?@02>2>3> :>=B5:ABC :>6=>W 7 =8E. �2060є<> 70 ?>B@V1=5 =025AB8 

:>@>B:C B0 7030;ь=C E0@0:B5@8AB8:C AC4>2>W 2;048, 7 O:>W <>6=0 2V4<VB8B8 

?@>O28 AC4>2>W ?@02>B2>@G>ABV 2 @V7=8E @53V>=0E (:@0W=0E) A5@54=ь>2VGGO: 

Є2@>?59Aь:0 D5>40;ь=0 A8AB5<0. � 1V;ьH>ABV є2@>?59Aь:8E :@0W= 

A5@54=ь>2VGGO D5>40;ь=0 A8AB5<0 2V4V3@020;0 206;82C @>;ь C AC4>2V9 

?@02>B2>@G>ABV. %C48 28@VHC20;8 A?>@8 <V6 D5>40;0<8 B0 WE=V<8 20A0;0<8, 0 

B0:>6 <V6 A5;O=0<8 V D5>40;0<8, 2AB0=>2;NNG8 ?@028;0 D5>40;ь=>3> ;04C. 

�=3;V9Aь:0 AC4>20 A8AB5<0. ' A5@54=ь>2VGGV 2 �=3;VW @>728=C;0AO AC4>20 
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A8AB5<0, I> 107C20;0AO =0 728G0є2><C ?@02V B0 «:>@>;V2Aь:8E AC40E». 

#@>2V4=8<8 AC4>28<8 >@30=0<8 1C;8 :>@>;V2Aь:V AC48, O:V 28@VHC20;8 A?@028 

I>4> 7;>G8=V2 V F82V;ь=8E A?>@V2.  

%5@5475<=><>@Aь:89 @53V>=. ' :@0W=0E %5@5475<=><>@’O, B0:8E O: 

VA?0=Aь:V :>@>;V2AB20 B0 VB0;V9Aь:V <VAB0-45@6028, ?@02>B2>@GVABь C 

A5@54=ь>2VGGV ?5@51C20;0 ?V4 2?;82>< @8<Aь:>3> ?@020 V :0=>=VG=8< ?@02>< 

F5@:28.  VAF52V AC48 28@VHC20;8 A?>@8, 0;5 7 G0A>< 715@V30;8AO V=AB8BCFVW, B0:V 

O: $8<Aь:89 #@02>289 �>45:A (�>45:A .AB8=V0=0). 

�@01Aь:0 E0;VD0B. ' A5@54=ь>2VGGV E0;VD0B @>728=C2 2;0A=C A8AB5<C 

AC4>2>W ?@02>B2>@G>ABV, O:0 107C20;0AO =0 VA;0<Aь:><C ?@02V (H0@V0B). �04V O: 

AC44V @>73;O40;8 A?@028, I> AB>AC20;8AO 2V@8, AV<59=>3> ?@020, B>@3V2;V B0 

V=H8E ?8B0=ь. 

�8B09Aь:0 48=0ABVO %C=. ' A5@54=ь>2VG=><C �8B0W 48=0ABVO %C= 
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AB0=40@BV2. %C48 28@VHC20;8 F82V;ь=V, :@8<V=0;ь=V B0 04<V=VAB@0B82=V A?@028. 

"B65, C A5@54=ь>2VGGV AC4>20 ?@02>B2>@GVABь ?@>O2;O;0AO C:  

B;C<0G5==V 728G0є2>3> ?@020. %C48 2 A5@54=ь>2VGGV G0AB> <CA8;8 

B;C<0G8B8 B0 70AB>A>2C20B8 728G0є25 ?@02>. �>=8 28@VHC20;8, O:V 728G0W B0 

B@048FVW <0;8 1CB8 2@0E>20=V ?@8 28=5A5==V 28@>:C, I> 2?;820;> =0 @>728B>: 

?@02>28E =>@<; 

AC4>2V9 ?@0:B8FV. $VH5==O AC4V2 C :>=:@5B=8E A?@020E 2 A5@54=ь>2VGGV 

AB2>@N20;8 ?@5F545=B8, O:V 2?;820;8 =0 ?>40;ьHV AC4>2V A?@028 B0 287=0G0;8 

?@02>2V AB0=40@B8; 

28@>1;5==V ?@02>28E ?@8=F8?V2. ' A5@54=ь>2VGGV, O: V 2 V=H8E ?5@V>40E, 

AC48 28@>1;O;8 B0 70AB>A>2C20;8 =>2V ?@02>2V ?@8=F8?8 4;O 28@VH5==O 

=5728G09=8E 01> A:;04=8E A?@02; 

AC4>28E 28@>:0E, I> AB0;8 ?>?5@54=8:0<8 70:>=V2. �5O:V AC4>2V 28@>:8 2 

A5@54=ь>2VGGV AB0;8 ?@5F545=B0<8 V =040;8 >A=>2C 4;O AB2>@5==O =>28E 

?@02>28E =>@< B0 70:>=V2 C ?>40;ьH><C. 

3. �?>E0 ?@>A2VB=8FB20 (XVII–XVIII AB.). !0 D>=V 7@>AB0==O =0C:>2>3> 
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?V7=0==O B0 V459 @0FV>=0;V7<C @>72820;0AO V45O =570;56=>ABV AC4>2>W 2;048. 

#@8=F8? ?>4V;C 2;048 AB02 1V;ьH 0:BC0;ь=8<, 0 70:>=8 AB0;8 F5=B@0;ь=8<8 

465@5;0<8 AC4>2>W ?@02>B2>@G>ABV. 

/: 707=0G0;0 �.�. �@02GC:, ?>G8=0NG8 7 ?5@V>4C #@>A2VB=8FB20, AC4>20 

?@02>B2>@GVABь =01C20є ?@54<5B=>3> 4>A;V465==O, D>@<CNBьAO ?5@HV CO2;5==O 

?@> =5W, O: ?@> A0<>ABV9=89 >1’є:B ?V7=0==O, I> 282G0єBьAO =5 ;8H5 

DV;>A>D0<8, 0;5 V N@8AB0<8-?@0:B8:0<8. "A>1;82> F5 E0@0:B5@=> 4;O ?>3;O4V2 

?@54AB02=8:V2 0<5@8:0=Aь:>3> B0 =V<5Fь:>3> #@>A2VB=8FB20 (�. (@0=:;V=0, 

&. �65DD5@A>=0, &. #59=0, �.�. �5@45@0, �.�. �5B5, (. ,8;;5@0 B0 V=.) [71]. 

' ?5@V>4 ?@>A2VB=8FB20 AC4>20 ?@02>B2>@GVABь AB0;0 1V;ьH 

A8AB5<0B8G=>N B0 =0C:>2> 4>A;V465=>N (>1�@C=B>20=>N). �’O28;8AO =>2V V45W 

?@> @>;ь AC4V2 C 70E8ABV ?@02 V A2>1>4 ;N48=8. $VH5==O AC4V2 CA5 1V;ьH5 AB0;8 

�@C=BC20B8AO =0 70:>=0E V AC4>28E ?@5F545=B0E. 

' 2:070=><C ?5@V>4V AC4>20 ?@02>B2>@GVABь ?@>O2;O;0AO 2 4>A;V465==OE 

B0:8E DV;>A>DV2-=0C:>2FV2: 

+. �5::0@V0 >E0@0:B5@87C202 AC4>2V @VH5==O O: >A>1;8289 70AV1 

70157?5G5==O 7030;ь=>=5>1EV4=8E (?@8@>4=8E) ?>B@51 ACA?V;ьAB20 V ;N459, 

70157?5G5==O WE =>@<0;ь=>3> VA=C20==O. %C4>2V ?@02>B2>@GV @VH5==O <0NBь 70 

<5BC 70157?5G5==O 2V4?>2V4=>ABV ?@02>2>3> @53C;N20==O ?>B@510< ACA?V;ь=>3> 

@>728B:C B0 ?>B@510< 3@><04O= [5, A. 104–109]. 

%2>єN G5@3>N, �>;ьB5@ C A2>WE ?>3;O40E 28>:@5<;N202 AC4>2C ?@0:B8:C 

O: ?@8G8=C 74V9A=5==O ?@02>B2>@G>ABV, O:0 740B=0 70:@V?8B8 A8AB5<C A2>1>4, 

O:0 2 ?>40;ьH><C WE =5 ?>@CHCє, 70157?5GCє WE @50;ь=VABь V WE ?>=>2;N20=VABь. 

�>4=>G0A �. �0<V;ьB>= 725@=C2 C203C =0 B5, I> AC4 (?> D0:BC) 287=0єBьAO 

є48=>N CAB0=>2>N, I> A?@><>6=0 AB2>@N20B8 ?@02>, O:5 <>65 (1C45) 

22060B8Aь ?@02><, >A:V;ь:8 2V4?>2V40є ?@8@>4V ;N48=8, WW ?>B@510< B0 

V=B5@5A0<. #@8 Fь><C �. �@>FV9 C A2>WE ?@0FOE 2:07C202, I> <>6;82VABь 

D>@<0;V70FVW ?@020 70:@V?;5=> 70 AC1’є:B0<8 O: 70:>=>402G>W B0 28:>=02G>W 

2;048, B0: V 70 AC1’є:B0<8 – =>AVO<8 AC4>2>W 2;048. 

�.�. �5;ь25FV9 28>:@5<;N202 @5D>@<0FV9=5 ?@87=0G5==O ?@02>B2>@G>ABV 
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O: 70A>1C ?5@51C4>28 B8E 01> V=H8E AD5@ ACA?V;ь=8E 2V4=>A8= [19]. 

&. �65DD5@A>= @>7H8@N202 @>7C<V==O ?@02>B2>@G>ABV, 2:;040NG8 2 9>3> 

>A=>2C V45N =5 ;8H5 ?@> 70:@V?;5==O ?@028; ?>254V=:8, 0;5 V V45N ?@> 

@>7C<V==O ?@020, O: @50;ь=>3> 68BBO ;N459, I> <0є 70A=>2C20B8Aь =0 

30@0=B>20=>ABV =52V4’є<=8E ?@02 B0 A2>1>4. � B0:5 30@0=BC20==O <>65 

70157?5G8B8 ;8H5 A?@0254;8289 =570;56=89 AC4 [33, A. 23–24]. 

�6. �>:: 2:07C202, I> B2>@5==O ?@020 є 70A>1>< >1<565==O 

(C=>@<>2C20==O) 4VO;ь=>ABV =>AVW2 45@602=>W 2;048 B0 70A>1>< @50;V70FVW =8<8 

WE=VE ?>2=>2065=ь [79, A. 137]. 

�.  0@0B 28>:@5<;N202 2?;82 AC4>2>W ?@0:B8:8 =0 ?@02>B2>@G89 ?@>F5A, 

I> 70A=>20=89 =0 ?@8@>4=><C ?@03=5==V ;N459 4> A?@0254;82>ABV C WE 

270є<>2V4=>A8=0E. &>1B>, 2?5@H5 ?V4=O;>AO ?8B0==O 70A=>20=>ABV AC4>2>W 

?@0:B8:8 B0 ?@02>B2>@G>ABV =0 V45OE A?@0254;82>ABV. 

�.  0@:A V (. �=35;ьA 22060;8, I> AC4>20 ?@02>B2>@GVABь є O28I5< 

A>FV0;ь=8<8, <V=;828<8 (VAB>@8G=> <V=;828<), O:5 >1C<>2;5=> A>FV0;ь=>-

:;0A>28<8 ?>B@510<8 V VAB>@8G=8< 5B0?>< AB0=>2;5==O 28@>1=8G8E A8; B0 

2V4=>A8= ?@820B=>W 2;0A=>ABV.  

,.�.  >=B5A:’є 2?5@H5 ?V4=O2 ?8B0==O ?@> @>;ь V 7=0G5==O AC4>2>W 

?@0:B8:8 2 ?@02>B2>@G>ABV, @>7:@820NG8 WW O: <>6;8289 A0<>ABV9=89 D0:B>@ 

?@02>B2>@G>ABV 01> 70AV1 287=0G5==O O:>ABV 4VW 70:>=V2 =0 ?@54<5B WE <>6;82>W 

B0 =5>1EV4=>W 7<V=8. �07=0G02, I> AC4>G8=AB2> 2 FV;><C 28ABC?0є D0:B>@>< 

?@02>B2>@5==O, 70157?5GCNG8 C4>A:>=0;5==O B0 @>728B>: ?@020 2 FV;><C, 

>A:V;ь:8 AC4>G8=AB2> A?@><>6=5 28O28B8 =54>;V:8 VA=CNG>3> ?@020 V, O: 

@57C;ьB0B, A?>=C:0є 9>3> C4>A:>=0;5==O, 70157?5G5==O 9>3> 2V4?>2V4=>ABV 

>1’є:B82=8< 70A040< VA=C20==O B0 @>728B:C ACA?V;ьAB20 [208]. 

�.�. $CAA> 2:07C202, I> ?@02>B2>@GVABь E0@0:B5@87CєBьAO O: >48= V7 

70A>1V2 2BV;5==O V459 A?@0254;82>ABV C 7<VABV ?@02>B2>@G8E 0:BV2 [143, A. 306]. 

' ?>3;O40E DV;>A>D0 A?>AB5@V30єBьAO 5;5<5=B8 AC4>2>W ?@02>B2>@G>ABV, I> <0є 

2;0A=5 ?@87=0G5==O, 0 WW @57C;ьB0B8 2?;820NBь =0 7<VAB ?@02>B2>@G>W 

4VO;ь=>ABV.  
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&. #59= ACBBє2> 0:F5=BC202 C203C =0 ?@02>B2>@GV9 4VO;ь=>ABV AC4>28E 

V=AB8BCFV9 O: 70A>1C @50;V70FVW B0 30@0=BC20==O A2>1>48 ;N48=8. ' A2>W9 ?@0FV 

«#@020 ;N48=8» &. #59= 2V47=0G02 ?@02>B2>@GVABь V=AB@C<5=B><, O:89 

70157?5GCє B0 30@0=BCє ?@020 V A2>1>48 ;N48=8 =0 ?@02>2><C @V2=V, 

70:@V?;NNG8 WE B0 @53;0<5=BCNG8 <5E0=V7<8 WE=ь>3> 70157?5G5==O. 

"A=>2>?>;>6=C @>;ь 2V4V3@0є =5 70:>=>B2>@5Fь, 0 AC4 [111, A. 112–115]. 

' ?>3;O40E &. #59=0 ?@02>, O: >A>1;8289 D5=><5=, I> 15@5 A2>W 28B>:8 2V4 

4VO;ь=>ABV AC4>28E V=AB0=FV9 (O: =570;56=>W 3V;:8 45@602=>W 2;048), I> =5 

4>?CA:0є =V25;N20==O B0 ?>BC@0==O ?@02 V A2>1>4 3@><04O=. 

"B65, A2VB>3;O4=V ?V4E>48 4> @>7C<V==O AC4>2>W ?@02>B2>@G>ABV 2 5?>EC 

#@>A2VB=8FB20 B0 WW DC=:FV>=0;ь=>3> ?@87=0G5==O 9 28@065==O, <>6;82> 1C;> 

1 ?@>4>26C20B8, ?@>B5 C 2:070=8E 28I5 V45OE V ?>3;O40E 2840B=8E <8A;8B5;V2, 

02B>@ 2V4>1@0782 =091V;ьH ?>?C;O@=V B0 E0@0:B5@=V ?V4E>48 4> E0@0:B5@8AB8:8 

AC4>2>W ?@02>B2>@G>ABV C F59 ?5@V>4. 

�7 2:070=>3> <>6=0 7@>18B8 28A=>2>: ?@> B5, I> ?>;VB8:>-?@02>25 

10G5==O B0 V45>;>3VO ?5@V>4C #@>A2VB=8FB20 7030;>< 7=0G=> 2?;8=C;0 =0 

2?@>20465==O (70@>465==O) B0 28>:@5<;5==O AC4>2>W ?@02>B2>@G>ABV, =5 ;8H5 

O: =570;56=>3> ?@54<5B0 A2VB>3;O4=>3> >A<8A;5==O, 0;5 V O: >:@5<>3> 

(2V4>:@5<;5=>3>) ?@54<5B0 =0C:>2>3> 4>A;V465==O (?V7=0==O). 

4. !>2VB=V9 ?5@V>4 ()�)–)) AB.). ' 2:070=><C ?5@V>4V 2V41C;>AO 

3;>10;V70FVW AC4>2>W ?@02>B2>@G>ABV, B>1B> 2:070=5 O28I5 =01C;> =>2>3> @V2=O 

7=0GCI>ABV.  V6=0@>4=V 4>3>2>@8, <V6=0@>4=V AC48 (B@81C=0;8) B0 >@30=V70FVW 

AB0;8 206;828<8 465@5;0<8 AB0=40@BV2 B0 ?@8=F8?V2 AC4>2>W ?@02>B2>@G>ABV. 

%C4>20 ?@02>B2>@GVABь C 2:070=><C ?5@V>4V >AB0B>G=> 28>:@5<;NєBьAO O: 

A0<>ABV9=89 >1’є:B =0C:>2>3> 4>A;V465==O. ' F59 ?5@V>4 AC4>20 ?@02>B2>@GVABь 

@>7:@820єBьAO 2 :>=B5:ABV 2V4?>2V4=>3> =0?@O<C ?@02>@>7C<V==O, C2030 

725@B0єBьAO =0 ?@>1;5<C @>;V AC4>2>W ?@0:B8:8 2 ?@02>B2>@GV9 4VO;ь=>ABV. 

)0@0:B5@ =0C:>2>3> 4>A;V465==O AC4>2>W ?@02>B2>@G>ABV 2 F59 G0A 1C2 

?>2’O70=89 7 ?>;>65==O<8 @V7=>284V2 ?@02>@>7C<V==O, O:V @>72820NBьAO B0 

28>:@5<;NNBьAO 2 O:>ABV ?V7=020;ь=>W >A=>28 4>A;V465==O ?@02>28E O28I.  
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� ?>G0B:C )�) AB. ?>3;O48 0:F5=BCNBьAO =0 ?@>1;5<0B8:C AC4>2>W 

?@02>B2>@G>ABV, 0 A0<5 ?@54AB02=8:V2 B0: 720=>W VAB>@8G=>W B0 A>FV>;>3VG=>W 

H:V; ?@02>@>7C<V==O, O:V 725@B0NBь C203C =0 VAB>@VN ?@020, 9>3> 465@5;0 

(28B>:8), 0 B0:>6 =0 AC1’є:BV2 ?@02>B2>@G>ABV, I> 70157?5GCNBь 28O2;5==O 

A>FV0;ь=> AD>@<>20=8E B0 287=0=8E ACA?V;ьAB2>< ?@02>28E =>@<. 

5. �=D>@<0FV9=0 5@0 (:V=5Fь )) AB. – B5?5@VH=V9 G0A). �024O:8 

B5E=>;>3VG=><C ?@>3@5AC B0 7@>AB0==N 4>ABC?C 4> V=D>@<0FVW AC4>20 

?@02>B2>@GVABь @>7H8@8;0 A?5:B@ A2>єW 4VW. �;5:B@>==0 NAB8FVO, 28:>@8AB0==O 

HBCG=>3> V=B5;5:BC B0 V=HV V==>20FVW 2?;820NBь =0 AC4>2V ?@>F5A8. 

*V 5B0?8 2V4>1@060NBь 48=0<V:C @>728B:C AC4>2>W ?@02>B2>@G>ABV C A2VBV 

B0 2?;82 7<V= C ?>;VB8G=><C, A>FV0;ь=><C B0 B5E=>;>3VG=><C A5@54>28IV =0 F59 

?@>F5A. �V4B0:, ?@5B>@Aь:5 ?@02> %B0@>402=ь>3> $8<C 2:07Cє =0 70@>465==O 

AC4>2>W ?@02>B2>@G>ABV =0 75<;OE ACG0A=>W ':@0W=8, E0@0:B5@87CNG8Aь 

=0O2=VABN 548:BV2 (@VH5=ь), O:V ?@89<0;8AO ?@5B>@0<8 (:>=:@5B=8<8 

?>A04>28<8 >A>10<8) 70 @57C;ьB0B>< @>73;O4C A?@02. !02V2H8 >7=0:8 

?@>F5AC0;ь=>3> E0@0:B5@C 28I5 7 @57C;ьB0B>< ?@>F5AC – @VH5==O<, 20@B> 

707=0G8B8, I> AC4>20 ?@02>B2>@GVABь ?@>A;V4:>2CєBьAO I5 7 G0AV2 

%B0@>402=ь>3> $8<C. !0 ?5@5:>=0==O Fь>3> A;CH=> 2:07Cє  .�. �>7N@10, 

707=0G0NG8, I> ?@>1;5<0 AC4>2>W ?@02>B2>@G>ABV <0є 402=N VAB>@VN, AO30NG8 

A2>W< :>@V==O< I5 ?5@V>4C %B0@>402=ь>3> $8<C 7 9>3> ?@5B>@Aь:8< ?@02>< (jus 

praetorium), O:5 A:;0;>AO =0 >A=>2V @VH5=ь (548:BV2) ?@5B>@0 (praetor) – 

?>A04>2>W >A>18, I> D0:B8G=> 28:>=C20;0 AC4>2V DC=:FVW. � B8E G0AV2 FV9 

?@>1;5<V ?@8A2OG5=> 157;VG ?@0Fь =5 ;8H5 CG5=8E-N@8ABV2 [57, A. 38]. 

"B65, =0C:>25 4>A;V465==O @>728B:C AC4>2>W ?@02>B2>@G>ABV 40є 

<>6;82VABь 7’OAC20B8 VAB>@8G=89 :>=B5:AB ?>ABC?C ?@02>2>W A8AB5<8 B0 

@>73;O=CB8 ?8B0==O, I> 28=8:0;8 =0 :>6=><C 5B0?V WW 35=578AC. 
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1.2 %B0= >?@0FN20==O ?@>1;5<0B8:8 AC4>2>W ?@02>B2>@G>ABV 
 

 

�=0;V7CNG8 7=0G=V 7<V=8 ACA?V;ь=>-?>;VB8G=>3> 68BBO, ?@02>7=02FV 2A5 

G0ABVH5 725@B0NBьAO 4> >4=VєW 7 >A=>2=8E B5>@5B8:>-?@8:;04=8E ?@>1;5< 

ACG0A=>W N@8A?@C45=FVW – AC4>2>W ?@02>B2>@G>ABV. !0 ACG0A=><C 5B0?V 2 C<>20E 

?>ABV9=>3> >=>2;5==O =0C:>2>W N@848G=>W ;VB5@0BC@8, 2 <560E O:>W 282G0єBьAO 

AC4>20 ?@02>B2>@GVABь, O: C =0FV>=0;ь=V9, B0: V 2 70@C1V6=8E ?@02>28E A8AB5<0E 

A:;0;0AO 4>A8Bь A:;04=0 A8BC0FVO, I> E0@0:B5@87CєBьAO 7=0G=>N :V;ь:VABN 

?@>30;8=. �04;O 28>:@5<;5==O B0 @>7:@8BBO ?8B0==O AC4>2>W ?@02>B2>@G>ABV 2 

':@0W=V =5>1EV4=> 4>A;V48B8 AB0=>2;5==O AC4>2>W ?@02>B2>@G>ABV O: C 

A2VB>2><C <0AHB01V, B0: V =0 ACG0A=V9 B5@8B>@VW ':@0W=8, 0 B0:>6 =025AB8 

:>=:@5B87CNGC V=D>@<0FVN AB>A>2=> AC4>2>W ?@02>B2>@G>ABV B0 287=0G8B8 

>A=>28 ACG0A=>3> AB0=C AC4>2>W ?@02>B2>@G>ABV 2 ':@0W=V. 

#@>1;5<0B8:0 AC4>2>W ?@02>B2>@G>ABV ?>AB0є B>4V, :>;8 28=8:0є 

=5>1EV4=VABь 2 CE20;5==V AC4>2>3> @VH5==O, O:5 28:;8:0є AC<=V28 I>4> 

2V4?>2V4=>ABV B0:8< ?@8=F8?0< O: @>7?>4V; 2;048 B0 25@E>25=AB2> ?@020. 

�3040=5 28I5 @VH5==O <0є ?@89<0B8AO B>4V, :>;8 AC4 4V945 28A=>2:C, I> 70E8AB 

?@02 ;N48=8 (O:5 є >A=>2>N 9>3> @>73;O4C) =5<>6;8289 157 AB2>@5==O =8< 

2V4?>2V4=>3> ?@02>?>;>65==O ?@02>B2>@G>3> E0@0:B5@C. &>1B> 4>:078 

70157?5G5==O ?@02 V A2>1>4 ;N48=8 28O2;ONBьAO 28I8<8 (1V;ьH 

?5@5:>=;828<8) 2 AB@C:BC@V FV==>AB59 70 4>:078 4>B@8<0==O ?@8=F8?C 

@>7?>4V;C 2;048 C AC4>G8=AB2V. #@020 B0 A2>1>48 ;N48=8 287=0NBьAO 

>A=>2>?>;>6=8< :@8B5@Vє< (>@Vє=B8@><), O:89 287=0G0є <56V AC4>2>W 

?@02>B2>@G>ABV. 

!0C:>25 N@848G=5 4>A;V465==O ?@>1;5<0B8:8 AC4>2>W ?@02>B2>@G>ABV, 

?5@54CAV<, ?>B@51Cє 2AB0=>2;5==O @50;ь=>3> AB0=C 282G5==O :>=:@5B=>3> 

?@54<5B0 =0C:>2>3> ?V7=0==O. �:070=5 4>72>;Oє 7’OAC20B8 O: =54>;V:8, B0: V 

?5@52038 9>3> 4>A;V465==O, 0 B0:>6 4>25AB8 =0C:>2C =5>1EV4=VABь 

(=0C:>7=02G89 ?>B5=FV0;) 4>A;V46C20=>W ?@>1;5<0B8:8. �>A;V46CNG8 
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?@>1;5<0B8:C AC4>2>W ?@02>B2>@G>ABV, <>6=0 28O28B8 4>A8Bь B@820;C B0 

48A:CAV9=C VAB>@VN WW 4>A;V465==O, >A:V;ь:8 2:070=5 7C<>2;NєBьAO 4VO;ь=VABN 

AC4>2>W 2;048 B0 @>;V AC1’є:BV2 AC4>2>W 2;048, I> =0 Aь>3>4=V 28E>48Bь 70 <56V 

728G=>3> (:;0A8G=>3>) AC4>G8=AB20 O: @V7=>284C ?@02>70AB>A>2=>W 4VO;ь=>ABV. � 

C<>20E Aь>3>45==O, B>1B> 2 C<>20E @5D>@<0FV9=8E ?@>F5AV2, I> 2V41C20NBьAO 

=0 B5@8B>@VW ACG0A=>W ':@0W=Aь:>W 45@6028, :;NG>28< ?8B0==O< C AC4>2V9 AD5@V 

є 0=0;V7 V 4>A;V465==O 70AB>AC20==O AC4>2>W ?@02>B2>@G>ABV. �07=0G5=5 

74V9A=NєBьAO H;OE>< B5>@5B8G=>3> B0 5<?V@8G=>3> 28?@>1>2C20==O, B>1B> 

CA2V4><;5==O 9 >A<8A;5==O ?@54AB02=8:0<8 45@602=>W 2;048, 3@><04Aь:8< 

ACA?V;ьAB2><, ?@02=8:0<8 – ?@8AB>AC20==O @5D>@<0B>@Aь:8E =>20FV9 C AC4>2V9 

A8AB5<V, B>1B> 2BV;5==O >A=>2>?>;>6=8E 70A04 45<>:@0B8G=>3> 7<VABC, O:V 

15@CBь 28B>:8 7 =09:@0I8E є2@>?59Aь:8E ?@0:B8:, I> AB0;8 ?@8:;04>< 4;O 
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AC40E, 0 B0:>6 ?@89><V2 B0 <56 B;C<0G5==O 70:>=V2; 

–  >=V:0 (;>@G0:-�>=B>@ (Monika Florczak-Wator) – ?>;ьAь:0 N@8AB:0, 

4>:B>@ N@848G=8E =0C:, 4>F5=B /35;;>=Aь:>3> C=V25@A8B5BC 2 �@0:>2V, O:0 

709<0єBьAO 282G5==O< AC4>2>W ?@02>B2>@G>ABV 2 є2@>?59Aь:8E �>=AB8BCFV9=8E 

%C40E. 

�0@B> 707=0G8B8, I> 70@C1V6=0 =0C:>20 ;VB5@0BC@0, 2 O:V9 @>73;O40єBьAO 

AC4>20 ?@02>B2>@GVABь, ?@54AB02;Oє A>1>N 7=0G=C :V;ь:VABь <>=>3@0DV9 V 

AB0B59. !0 =0H5 ?5@5:>=0==O, ?>B@V1=> B0:>6 28>:@5<8B8 B0:8E 2840B=8E 

=0C:>2FV2, O:V 4>A;V46C20;8 B5>@5B8:>-?@02>2V ?8B0==O ?@02>B2>@G>ABV, 

7>:@5<0 V AC4>2>W ?@02>B2>@G>ABV, 0 A0<5: �>75D0 �>;5@0, "935=0 �@;VE0, 
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�5@<0=0 �0=B>@>28G0, �CAB020 $041@CE0, (@0=AC0 �5=V, $09<>=40 %0;59;O, 

!V;0  0:�>@<V:0, �0@;0 �;525;V=0, $VG0@40 #>7=5@0, �V4> �0;01@57V B0 

1030Bь>E V=H8E, O:V ?@8A2OB8;8 7=0G=C :V;ь:VABь <>=>3@0DV9, 0 2 45O:8E 

28?04:0E V CA5 A2>є =0C:>25 68BBO ?8B0==O< N@848G=>W 0@3C<5=B0FVW (legal 

reasoning), B;C<0G5==O 70:>=V2 V AC4>2>W ?@02>B2>@G>ABV (judicial law-making). 

�;O D>@<C20==O 10G5==O B0 >A<8A;5==O AC4>2>W ?@02>B2>@G>ABV C 

?@02>28E A8AB5<0E ACG0A=>3> :>=B8=5=B0;ь=>3> B0 7030;ь=>3> ?@020 70728G09 

28:>@8AB>2CєBьAO 70:>=>402AB2> :>=B8=5=B0;ь=8E ?@02>28E A8AB5<, 0 B0:>6 

=0C:>289 4>@>1>: B0:8E 70@C1V6=8E =0C:>2FV2: ?>@V2=O;ь=>-?@02>20 – 

$. �0284, $. �565, �. "A0:25, �. %0W4>2, #. %0=452C0@, �. *20935@B; A?5FV0;ь=V 

=0?@0FN20==O C AD5@V DC=:FV>=C20==O AC4>28E >@30=V2 70@C1V6=8E 45@602 – 

�. �0@=0@, �. �V3’є, (. �07’є, �. �N=B5@0, �. %525@V= B0 V=. 

&0:>6 4>@5G=> 2V4<VB8B8, I> 2 ACA?V;ь=8E =0C:0E AC4>20 ?@02>B2>@GVABь 

<>65 4>A;V46C20B8AO 7 @V7=8E ?V4E>4V2 V 2 :>=B5:ABV @V7=8E ?@>1;5<0B8:. 

 >6=0 707=0G8B8 B0:8E =0C:>2FV2, O:V 709<0;8AO 4>A;V465==O< FVєW B5<8 2 

A>FV>3C<0=VB0@=8E =0C:0E: 

 0:A �515@ – =V<5Fь:89 A>FV>;>3 V DV;>A>D, O:89 4>A;V46C202 270є<>4VN 

?@020 B0 ACA?V;ьAB20; 

!V:;0A �C<0== – =V<5Fь:89 A>FV>;>3, O:89 28AC=C2 B5>@VN «A>FV0;ь=8E 

A8AB5<», 45 ?@02>20 A8AB5<0 @>73;O40єBьAO O: >:@5<0 A>FV0;ь=0 A8AB5<0, I> 

DC=:FV>=Cє A0<>ABV9=> B0 270є<>4Vє 7 V=H8<8 A>FV0;ь=8<8 A8AB5<0<8; 

.@35= �015@<0A – =V<5Fь:89 DV;>A>D V A>FV>;>3, O:89 4>A;V46C202 @>;ь 

?@020 C ACA?V;ь=><C 4V0;>7V B0 @>728B:C 45<>:@0BVW. �V= @>7@>182 :>=F5?FVN 

«:><C=V:0B82=>3> 4V0;>3C», 45 2V4=>A8=8 <V6 3@><04O=0<8 B0 45@602>N 

1C4CNBьAO =0 >A=>2V 270є<=>3> @>7C<V==O B0 A?V2?@0FV;  

�6>= $>C;7 – 0<5@8:0=Aь:89 DV;>A>D V ?@02>7=025Fь, O:89 282G02 

?8B0==O A?@0254;82>ABV B0 @>;ь ?@020 2 70157?5G5==V A?@0254;82>ABV. �2B>@ 

:>=F5?FVW ?@02>2>W 45@6028, 45 ?@02> <0є 1CB8 70A=>20=5 =0 ?@8=F8?0E @V2=>ABV 

B0 A?@0254;82>ABV;  

!5;ьA>=  0=45;ь – ?V245==>0D@8:0=Aь:89 ?>;VB8:, ?@02>70E8A=8:, 
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N@8AB B0 0:B82VAB. �V= 0=0;V7C202 @>;ь ?@020 2 70157?5G5==V A>FV0;ь=>W 

A?@0254;82>ABV B0 45<>:@0BVW, ?V4:@5A;N202 206;82VABь AB2>@5==O A8;ь=>W V 

=570;56=>W A8AB5<8 ?@02>AC44O 4;O 70157?5G5==O @V2=>ABV ?5@54 70:>=><, 0 

B0:>6 287=0202 7=0G5==O ?@02>2>W >A2VB8 4;O 2AVE 3@><04O=. �V4AB>N202 V45N, 

I> ?@02>AC44O <0є 1CB8 157AB>@>==V< V =570;56=8< 2V4 ?>;VB8G=>3> B8A:C B0 

2?;82C. 

#>?@8 B0:89 7=0G=89 V=B5@5A 4> ?@>1;5<8 ?@02>B2>@G>ABV [58; 60; 59], WW 

N@848G=0 ?@8@>40, 7=0G5==O V 2?;82 =0 D>@<C20==O є4=>ABV AC4>2>W ?@0:B8:8 

7030;>< 70;8H02AO ?>70 C203>N 2G5=8E [140, A. 9]. #@8G><C 2VBG87=O=V 

?@02>7=02FV, I> >1AB>NNBь D5=><5= AC4>2>W ?@02>B2>@G>ABV, >A=>2=V 7CA8;;O 

?@8 9>3> 4>A;V465==V 7>A5@546CNBь =0 ?>=OBBV AC4>2>3> ?@5F545=BC O: 465@5;0 

?@020, >A>1;82>ABOE 9>3> 4VW 2 ACG0A=8E ?@02>28E A8AB5<0E V =0 <V6=0@>4=><C 

@V2=V, <>6;82>ABOE V ?5@A?5:B820E 28:>@8AB0==O 2 ':@0W=V, 0 B0:>6 =0 0=0;V7V 

V=H8E @V7=>284V2 2VBG87=O=>W AC4>2>W ?@0:B8:8 – @>7’OA=5=ь #;5=C<C 

�5@E>2=>3> %C4C ':@0W=8 B0 @VH5=ь �5@E>2=>3> %C4C I>4> ?@028;ь=>3> 

70AB>AC20==O 70:>=>402AB20 B0 WE=ь>W ?@8@>48, C7030;ь=5=ь AC4>2>W ?@0:B8:8 

AC40<8 :0A0FV9=8E V=AB0=FV9 B0 ABC?5=V WE=ь>W >1>2’O7:>2>ABV 4;O AC4V2 =86G8E 

V=AB0=FV9 B>I> [156]. 

�>A;V465==O< ?@02>28E O28I, O:V 2V4=>AOBьAO 4> AC4>2>W ?@02>B2>@G>ABV, 

2 N@848G=V9 ;VB5@0BC@V 709<0;8AO, 7>:@5<0: I>4> AC4>2>3> ?@5F545=BC 

(".$. �0H:>2Aь:0 [30, A. 34], !.�. �C@0;5=:> [27], $.�.  0940=8: [86, A. 44], 

�.�.  0;8H52 [89, A. 152], �.%.  5;ь=8: [100, A. 28]), I>4> AC4>2>W ?@0:B8:8 

(#.". �2>748: [18, A. 187], �.�. �5;O=528G [7, A. 73], �... )>@>H:>2Aь:0 

[170, A. 20]), I>4> AC4>28E ?@02>28E ?>78FV9 (".". �5@57=N: [8, A. 176], 

�.�. �>@>4>25=:> [23, A. 35],  .". �5<5=GC: [31, A. 176], �. . ,52GC: 

[173, A. 1064]), I>4> ?@02>?>;>65=ь (".�. #CH=O: [134, A. 20]), I>4> AC4>2>3> 

@>7AC4C (�.�. �0?=O@GC: [14, A. 1],  .�. $VA=89 [137, A. 16], �.�. $>6:> 

[139, A. 314]) B0 V=. 

!5 70?5@5GCNG8 206;82>ABV B0 ?;V4=>ABV B0:8E 4>A;V465=ь,  .�. �>7N1@0 

FV;:>< A;CH=> 707=0G0є, I> CG0ABь AC4V2 C ?@02>B2>@G>ABV =5 72>48BьAO 4> 
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=0720=8E D>@<, >A:V;ь:8 ?@8@>40 AC4>2>W ?@02>B2>@G>ABV 3;81H0 V 

1030B>3@0==VH0 [57, A. 39]. 

�V4B0:, =0 =0H5 ?5@5:>=0==O, =0C:>2V ?@>1;5<8 AC4>2>W ?@02>B2>@G>ABV 2 

=0FV>=0;ь=V9 V 70@C1V6=V9 ;VB5@0BC@V 4>A;V46CNBьAO 4;O ?V428I5==O WW 

5D5:B82=>ABV 9 ?@0:B8G=>3> 4>AO3=5==O ?@02>2>W O:>ABV @57C;ьB0BV2 AC4>2>W 

?@02>B2>@G>ABV. 

�2060NG8 =0 =5402=N VAB>@VN AC4>2>W ?@02>B2>@G>ABV 2 ':@0W=V, :@0W=8 

:>;8H=ь>3> $04O=Aь:>3> %>N7C C 2V4?>2V4=><C :>=B5:ABV 7=0G=> 2V4@V7=ONBьAO 

2V4 V=H8E :@0W=, O: @><0=>-35@<0=Aь:8E, 45 70:>=>402G> AC4>289 ?@5F545=B =5 

?@0FNє, B0: V 0=3;>-0<5@8:0=Aь:8E – 45, 2V4?>2V4=>, 4Vє AC4>289 ?@5F545=B. 

%ь>3>4=V ':@0W=0 V=H0, V 74020;>AO 1 265 402=> =5 @04O=Aь:0 V N@848G=>, V 

D0:B8G=>, 0;5 =0C:0 =5>4=>7=0G=0 C :>=B5:ABV 7=0GCI>ABV B0 =5>1EV4=>ABV 

AC4>2>3> ?@5F545=BC, 0 2V4?>2V4=> – AC4>2>W ?@02>B2>@G>ABV. 

!0@07V =0C:>2FV 7 F82V;ь=>3>, 3>A?>40@Aь:>3>, 04<V=VAB@0B82=>3> ?@>F5AC, 

B5>@VW ?@020, DV;>A>DVW ?@020 2A5 0:B82=VH5 240NBьAO 4> =0C:>28E 4>A;V465=ь 

V=AB8BCBC AC4>2>W ?@02>B2>@G>ABV, ?@>?>=CNG8 =>2V ?V4E>48 V <5B>4>;>3VW, O:V 1 

4020;8 <>6;82VABь AC40< @>73;O40B8 2AV A?@028 15728:;NG=>, =02VBь ?@8 

=0O2=>ABV =5?>2=>B8, =5B>G=>ABV, AC?5@5G;82>ABV =>@< ?@020 G8 WE 2V4ACB=>ABV 

[190]. 

#>?@8 2V4ACB=VABь >DVFV9=>3> 287=0==O AC4>2>W ?@02>B2>@G>ABV 465@5;>< 

?@020, D0:B 9>3> VA=C20==O =0 @V2=V 28I8E AC4V2 ?V4B@8<CNBь =87:0 

2VBG87=O=8E V 70@C1V6=8E =0C:>2FV2. &0:, =0C:>289 AB0= V ?@>1;5<8 AC4>2>W 

?@02>B2>@G>ABV 4>A;V46C20;8 B0:V =0C:>2FV, O: ". ". �0=4C@0 [4], 

&. #. �@8=528G [42], !. �. �C@0;5=:> [25], $. $. �03C@Aь:89 [42], %. �. �0?0@0 

[44],  . �. �>7N1@0 [57], #. �. �><0@ [64], �. �. �@0B [72], �. �. �@>9B>@ [74], 

 . #. �C@8;> [76], �. �. �8;0: [78],  . �.  07C@ [82], �. �.  0;8H52 [91], 

%. �. #@89<0 [124], /.  . $><0=N: [141], �. ". %5@4N: [145], ". (. %:0:C= 

[148], !. �. %B5F8: [161], !. �. (V;8: [165], ". ". )C45=:> [171], %. �. ,52GC: 

[178], �. �. ,8H:> [182], �.  . /A8=>: [189] B0 V=HV =0C:>2FV. !572060NG8 =0 

7=0G=C C203C 4>A;V4=8:V2 4> =0C:>28E ?@>1;5< AC4>2>W ?@02>B2>@G>ABV, 2 
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N@848G=V9 ;VB5@0BC@V F5 ?8B0==O 28A2VB;5=> ?>25@E=52>. 

":@5<V 7 ?5@5;VG5=8E 28I5 =0C:>2FV2 707=0G0NBь, I> 287=0G0;ь=5 

7=0G5==O C AC4>2V9 ?@02>B2>@G>ABV ?@84V;OєBьAO AC4>2V9 ?@0:B8FV, I>, A2>єN 

G5@3>N, 40є @>728B>: ?@02>28< 2V4=>A8=0<. 

/: 707=0G0;8  . #. �C@8;> V �.  . /A8=>: [76], ?0@04>:A AC4>2>W 

?@02>B2>@G>ABV ?>;O30є 2 B><C, I> AC4 O: AC1’є:B ?@02>B2>@G>3> ?@>F5AC, =5 

7=0є 45 V :>;8 2V= 1C45 <0B8 A?@02C V7 70:>=>402G8<8 ?@>30;8=0<8 G8 ?@02>28< 

20:CC<><, O:89 CB2>@NєBьAO ?@8 2V4ACB=>ABV =>@< ?@020 G8 WE 70AB0@V;VABN. "Aь 

G><C B0:89 <5E0=V7< AC4>2>W ?@02>B2>@G>ABV 702648 >E>?;NєBьAO :@50B82=>-

?@02>28< <8A;5==O< AC44V2, ;>3V:>N WE AC465=ь, O:V G5@57 ?@02> B;C<0G=89 B0 

?@02>B2>@G89 ?@>F5A, @>7H8@ONBь <56V =>@< ?@020, ?@8;0HB>2CNG8 WE 4> 

=>28E C<>2 A?V@=8E 2V4=>A8=. 

�:BC0;ь=VABь 282G5==O ?@>1;5<0B8:8 AC4>2>W ?@02>B2>@G>ABV C =0C:>2V9 

;VB5@0BC@V VAB>B=> ?V428ICєBьAO V 2=0A;V4>: B>3>, I> 4> =5402=ь>3> G0AC 

B5>@5B8:>-?@02>2V 725@=5==O 2G5=8E (�. �@8=F52 [12], &. �V48G [199], 

%. #>3@51=O: [117], �. /@>A;02F52 B>I>) 7 ?@82>4C 4>A;V465==O ?@02>AC44O =5 

<0;8 B0 =5 70AB>A>2C20;8 :><?;5:A=>3> ?V4E>4C, 0 157?>A5@54=ь> AC4>20 

?@02>B2>@GVABь ;8H5 =5I>402=> AB0;0 ?@54<5B>< C2038 2VBG87=O=8E CG5=8E 

(#.�. �><0@ [64], �.�.  0;8H52 [90; 91], %.�. ,52GC: [178]). !0@07V 2 

N@848G=V9 ;VB5@0BC@V 1@0:Cє :>=F5?BC0;ь=> >1�@C=B>20=>3> B0 @>7:@8B>3> 2 

N@848G=8E :0B53>@VOE @>7C<V==O A?V22V4=>H5==O ?@02>AC44O B0 ?@02>B2>@G>ABV 

[90, A. 47]. 

�V4B0:, =0<8 1C;> 282G5=> =87:C ?@0Fь ?@>2V4=8E 2VBG87=O=8E =0C:>2FV2, 

O:V ?@>2>48;8 4>A;V465==O @V7=8E 0A?5:BV2 AC4>2>W ?@02>B2>@G>ABV, B0:V O: @>;ь 

AC4V2 C D>@<C20==V ?@020, 270є<>72’O7>: <V6 AC4>2>N 2;04>N B0 V=H8<8 

3V;:0<8 2;048, 2?;82 AC4>2>W ?@0:B8:8 =0 @>728B>: ?@020 B>I> [20−22; 24; 29; 

39; 43; 46; 153; 192]. 

&0:, �. . /2>@Aь:0 C 48A5@B0FV9=><C 4>A;V465==V «$>;ь AC4C Є% C 

@>728B:C ?@020 Є2@>?59Aь:>3> %>N7C» (2010 @.), ?V43>B>2;5=><C 70 

A?5FV0;ь=VABN 12.00.11 – <V6=0@>4=5 ?@02>, >:@5A;Nє 70A048 ?@02>B2>@G>W 
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4VO;ь=>ABV %C4C Є% 2 @0<:0E ?@02>2>W A8AB5<8 Є2@>?59Aь:>3> %>N7C 

(40;V − Є%), I> ?@54AB02;5=0 45@6020<8-G;5=0<8, O:V =0;560Bь 4> @><0=>-

35@<0=Aь:>W B0 0=3;>-A0:A>=Aь:>W ?@02>28E A8AB5<, 0 B0:>6 2AB0=>2;Nє 

270є<>72’O7>: 4VO;ь=>ABV %C4C Є% 7 ?@02>28<8 B@048FVO<8 707=0G5=8E 45@602-

G;5=V2 [185]. 

�8A5@B0FV9=5 4>A;V465==O !.�. %B5F8: «&5E=>;>3VO AC4>2>W 

?@02>B2>@G>ABV: 7030;ь=>B5>@5B8G=0 E0@0:B5@8AB8:0» (2011 @.) =0 74>1CBBO 

=0C:>2>3> ABC?5=O :0=4840B0 N@848G=8E =0C: 70 A?5FV0;ь=VABN 12.00.01 – 

B5>@VO B0 VAB>@VO 45@6028 V ?@020; VAB>@VO ?>;VB8G=8E V ?@02>28E CG5=ь 

?@8A2OG5=> B0:8< >A=>2=8< >7=0:0< B5E=>;>3VW AC4>2>W ?@02>B2>@G>ABV, O: 

=0O2=VABь A8AB5<8 A?5F8DVG=8E ?@028;; WE 70AB>AC20==O C ?@>F5AV AB2>@5==O B0 

>?@8;N4=5==O AC4>2>3> ?@02>B2>@G>3> 0:B0; =0O2=VABь =5>1EV4=>3> =01>@C 

B5E=V:>-?@02>28E 70A>1V2; 28:>@8AB0==O F8E 70A>1V2 C 2AB0=>2;5=><C ?>@O4:C; 

A?@O<>20=VABь ?@028; V 70A>1V2 =0 AB2>@5==O O:VA=>3> AC4>2>3> ?@02>B2>@G>3> 

0:B0 [161]. 'G5=8< AD>@<C;ь>20=> ?>=OBBO B5E=>;>3VW AC4>2>W ?@02>B2>@G>ABV 

O: A8AB5<8 A?5F8DVG=8E ?@028; 70AB>AC20==O B5E=V:>-?@02>28E 70A>1V2 C 

?@>F5AV AB2>@5==O B0 >?@8;N4=5==O O:VA=>3> AC4>2>3> ?@02>B2>@G>3> 0:B0; 

2AB0=>2;5=> AB@C:BC@C B5E=>;>3VW AC4>2>W ?@02>B2>@G>ABV, O:0 A:;040єBьAO 7 

V=AB@C<5=B0;ь=>W B0 ?@>F54C@=>W G0AB8=; 28O2;5=> B5E=V:>-?@02>2V 70A>18 

AC4>2>W ?@02>B2>@G>ABV (;>3VG=V, <>2=V, A>FV>;>3VG=V, A?5FV0;ь=>-N@848G=V, 

4>:C<5=B0;ь=V); AD>@<C;ь>20=> ?>=OBBO B5E=>;>3VG=8E ?@>F54C@ AC4>2>W 

?@02>B2>@G>ABV O: ?@>F5AC0;ь=8E ?@028; WW 74V9A=5==O, I> є =5>1EV4=8<8 B0 

4>AB0B=V<8 4;O 4>AO3=5==O O:VA=>3> AC4>2>3> ?@02>B2>@G>3> 0:B0; >:@5A;5=> 

>A>1;82>ABV B5E=>;>3VG=8E ?@>F54C@ ?@5F545=B=>W AC4>2>W ?@02>B2>@G>ABV: 

28O2;5==O =>@<0B82=>-?@02>2>W ?@>30;8=8; 28@>1;5==O =>@<0B82=>-?@02>28E 

?>78FV9 C 72’O7:C V7 D0:B8G=8<8 >1AB028=0<8 AC4>2>W A?@028; >D>@<;5==O 

=>@<0B82=>-?@02>28E ?@8?8AV2 C AC4>2><C @VH5==V; ?>H8@5==O 9>3> 4VW =0 

D0:B8G=V >1AB028=8 @>73;O=CB>W A?@028 B0 =0 D0:B8G=V >1AB028=8 =0ABC?=8E 

0=0;>3VG=8E A?@02; 4>2545==O 9>3> 7<VABC 4> AB>@V= C 28@VH5=V9 AC4>2V9 A?@02V, 
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?V4E>4V2 4> ?@02>@>7C<V==O, I> 74V9A=NєBьAO 2 AC4>2><C ?>@O4:C, є ?@>F5A>< V 
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@57C;ьB0B>< B2>@5==O ?@020. �4V9A=5=> A8AB5<0B870FVN B0 0=0;V7 =0C:>28E 

4>@>1:V2 2VBG87=O=8E ?@02>7=02FV2, I> >1AB>NNBь D5=><5= AC4>2>W 

?@02>B2>@G>ABV, >A=>2=V 7CA8;;O ?@8 9>3> 4>A;V465==V 7>A5@546CNBь =0 ?>=OBBV 

AC4>2>3> ?@5F545=BC O: 465@5;0 ?@020, >A>1;82>ABOE 9>3> 4VW 2 ACG0A=8E 

?@02>28E A8AB5<0E V =0 <V6=0@>4=><C @V2=V, <>6;82>ABOE V ?5@A?5:B820E 

28:>@8AB0==O 2 ':@0W=V, 0 B0:>6 =0 0=0;V7V V=H8E @V7=>284V2 2VBG87=O=>W AC4>2>W 

?@0:B8:8 – @>7’OA=5=ь #;5=C<C �5@E>2=>3> %C4C ':@0W=8 B0 @VH5=ь 

�5@E>2=>3> %C4C I>4> ?@028;ь=>3> 70AB>AC20==O 70:>=>402AB20 B0 WE=ь>W 

?@8@>48, C7030;ь=5=ь AC4>2>W ?@0:B8:8 AC40<8 :0A0FV9=8E V=AB0=FV9 V ABC?5=V 

WE=ь>W >1>2’O7:>2>ABV 4;O AC4V2 =86G8E V=AB0=FV9 B>I>. �82G5=> =87:C 

<>=>3@0DVG=8E ?@0Fь ?@>2V4=8E 2VBG87=O=8E =0C:>2FV2, O:V ?@>2>48;8 

4>A;V465==O @V7=8E 0A?5:BV2 AC4>2>W ?@02>B2>@G>ABV, B0:8E O: @>;ь AC4V2 C 

D>@<C20==V ?@020, 270є<>72’O7>: <V6 AC4>2>N 2;04>N B0 V=H8<8 3V;:0<8 

2;048, 2?;82 AC4>2>W ?@0:B8:8 =0 @>728B>: ?@020 B>I>. 

3.  5B>4>;>3VO >A<8A;5==O ?@8@>48 AC4>2>W ?@02>B2>@G>ABV ?5@5410G0є 

@>7@>1:C B0 70AB>AC20==O A8AB5<8 :>=F5?BC0;ь=8E ?V4E>4V2 V <5B>4>;>3VG=8E 

?@8=F8?V2 4;O 0=0;V7C 9 @>7C<V==O ?@>F5AV2, I> 2V41C20NBьAO C AD5@V AC4>2>W 

?@02>B2>@G>ABV; 4>72>;Oє 0=0;V7C20B8 B5:AB>2V 465@5;0 B0 WE B;C<0G5==O, I>1 

28O28B8 9 >FV=8B8 AC4>2C ?@02>B2>@GVABь, @>7:@820NG8 WW ACB=VABь O: C 

<V6=0@>4=><C, B0: V 2VBG87=O=><C :>=B5:AB0E. 

":@5A;5=> ?@8=F8?8 =0C:>2>3> ?V7=0==O, I> є 206;828<8 4;O 

4>A;V465==O AC4>2>W ?@02>B2>@G>ABV, >A:V;ь:8 4>72>;ONBь 70157?5G8B8 

>1’є:B82=VABь, =0C:>2VABь B0 VAB>@8G=89 :>=B5:AB C 282G5==V Fь>3> O28I0, 0 

A0<5: >1’є:B82=VABь 4>A;V465==O AC4>2>W ?@02>B2>@G>ABV <0є 107C20B8AO =0 

>1’є:B82=8E D0:B0E, 40=8E V 4>:070E 9 4>72>;Oє 4>AO3B8 =59B@0;ь=>ABV B0 

4>AB>2V@=>ABV 28A=>2:V2; =0C:>2VABь – ?V4:@5A;Nє =5>1EV4=VABь 28:>@8AB0==O 

=0C:>28E <5B>4V2 V ?V4E>4V2 C 4>A;V465==V AC4>2>W ?@02>B2>@G>ABV, A8AB5<=>3> 

0=0;V7C, ;>3VG=>3> <8A;5==O, 28:>@8AB0==O =0C:>28E :>=F5?FV9 V ?@8=F8?V2, 0 

B0:>6 ?V4:@V?;5==O 28A=>2:V2 5<?V@8G=8<8 4>:070<8; VAB>@87< – ?V4:@5A;Nє 

206;82VABь C@0EC20==O VAB>@8G=>3> :>=B5:ABC B0 WW @>728B:C, 4>?><030є 
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7@>7C<VB8, O:V D0:B>@8 2?;820NBь =0 @>728B>: AC4>2>W ?@02>B2>@G>ABV, 0 B0:>6 

O:V 7<V=8 9 B5=45=FVW 2V41C20NBьAO 2 FV9 30;C7V; A8AB5<=VABь – ?5@5410G0є 

>@30=V70FVN 4>A;V465==O AC4>2>W ?@02>B2>@G>ABV 2 :>=B5:ABV WW :><?>=5=BV2 O: 

A:;04=>W A8AB5<8, 2 O:V9 270є<>4VNBь @V7=V D0:B>@8 B0 ?@>F5A8; ;>3VG=VABь – 

28:>@8AB0==O ;>3VG=>3> <8A;5==O B0 ?>A;V4>2=>3> @>728B:C 0@3C<5=B0FVW 

(0=0;V7, A8=B57, V=4C:FVO B0 454C:FVO) 4;O @>7:@8BBO 72’O7:V2, 70:>=><V@=>AB59 V 

?@8G8==>-=0A;V4:>28E 72’O7:V2 C AC4>2V9 ?@02>B2>@G>ABV. 

#@89><8 B0 <5B>48 4>A;V465==O AC4>2>W ?@02>B2>@G>ABV �@C=BCNBьAO =0 

>A=>2=8E ?>;>65==OE 4V0;5:B8G=>3>, 4VO;ь=VA=>3>, 5<?V@8G=>3>, V=4C:B82=>3>, 

VAB>@8G=>3>, :><?0@0B82=>3>, @0FV>=0;VAB8G=>3> B0 D5=><5=>;>3VG=>3> 

?V4E>4C. !0 >A=>2V 4V0;5:B8G=>3> ?V4E>4C AC4>20 ?@02>B2>@GVABь @>73;O40єBьAO 

O: O28I5, I> ?>ABV9=> @>72820єBьAO; 4VO;ь=VA=89 ?V4EV4 4>72>;Oє B@0:BC20B8 

AC4>2C ?@02>B2>@GVABь O: >A>1;82C N@848G=> 7=0G8<C 4VO;ь=VABь, O:0 2>;>4Vє 

AC1’є:B><, <5B>N, 0:B82=VABN (4VO<8 AC1’є:BV2), 70A>10<8, @57C;ьB0B><; 

5<?V@8G=89 ?V4EV4 – 107CєBьAO =0 71>@V B0 0=0;V7V AB0B8AB8G=8E 40=8E I>4> 

AC4>2>W ?@0:B8:8, AC4>28E @VH5=ь, 2V4><>AB59 ?@> AC4>2C A8AB5<C B0 V=H8E 

D0:B8G=8E 40=8E; V=4C:B82=89 ?V4EV4 – A?@8Oє 2AB0=>2;5==N >A=>2=8E >7=0: 

AC4>2>W ?@02>B2>@G>ABV, AC4>2>3> ?@02>B2>@G>3> 0:B0, =>@<0B82=>-?@02>28E 

?@8?8AV2, >:@5A;5==N B5>@5B8:>-?@02>28E ?8B0=ь AC4>2>W ?@02>B2>@G>ABV, 0 

B0:>6 WW ?@>F54C@8 B0 284V2; VAB>@8G=89 ?V4EV4 – 40є 7<>3C 4>A;V48B8 52>;NFVN 

AC4>2>W A8AB5<8 V ?@>F5AV2, O:V ?@8725;8 4> D>@<C20==O ACG0A=>W AC4>2>W 

?@0:B8:8; :><?0@0B82=89 ?V4EV4 – ?>;O30є 2 ?>@V2=O==V ?@02>28E A8AB5< @V7=8E 

:@0W= B0 0=0;V7V WE AC4>2>W ?@0:B8:8 7 <5B>N 7’OAC20==O AE>68E V 2V4<V==8E 

0A?5:BV2 AC4>2>W ?@02>B2>@G>ABV; 4>72>;Oє 28O2;OB8 B5=45=FVW @>728B:C AC4>2>W 

?@02>B2>@G>ABV 2 @V7=8E :@0W=0E, ?>@V2=N20B8 5D5:B82=VABь AC4V2 B0 WE @>;ь C 

?@02>B2>@G><C ?@>F5AV; :><?0@0B82=89 ?V4EV4 − 4>72>;Oє 28O2;OB8 B5=45=FVW 

@>728B:C AC4>2>W ?@02>B2>@G>ABV 2 @V7=8E :@0W=0E, ?>@V2=N20B8 5D5:B82=VABь 

AC4V2 B0 WE @>;ь C ?@02>B2>@G><C ?@>F5AV, 7@>7C<VB8, O:8< G8=>< DC=:FV>=CNBь 

V=HV A8AB5<8 AC4>2>W 2;048, I>1 7=09B8 =09:@0IV ?@0:B8:8 B0 V=AB@C<5=B8, O:V 

<>6=0 1C;> 1 70AB>AC20B8 2 =0FV>=0;ь=V9 ?@02>2V9 A8AB5<V ':@0W=8. 
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$"���� 2 

�����Ь!"&�"$�&�'!� %�$��&�$�%&��� 

%'�"�"� #$��"&�"$'"%&� 
 

 

2.1 #>=OBBO, >7=0:8 B0 2848 AC4>2>W ?@02>B2>@G>ABV 
 

 

!0 ACG0A=><C 5B0?V 45<>:@0B8G=>3> ?@02>45@602>B2>@5==O 2 ':@0W=V 

>A=>2>?>;>6=8< ?@8=F8?>< ?@02>B2>@G>ABV є ?@8=F8? 25@E>25=AB20 ?@020, I> 

28=8: O: :>=F5?FVO =0 ?@>B8203C @568<0<, 45 ?>;VB8G=0 25@EV2:0 7;>26820є 

2;04>N, 7>:@5<0 70 4>?><>3>N 70:>=C. �V4B0:, O:I> 45@6020 =5 287=020B8<5 70 

?@020<8 ;N48=8 B0 >A=>2>?>;>6=8<8 A2>1>40<8 WE ?@8@>4=>3> ?>E>465==O, 

4>AO3=CB8 25@E>25=AB20 ?@020 =5<>6;82> [52]. 

&@820NG89 =8=V ?@>F5A AB0=>2;5==O AC4>2>W A8AB5<8 ':@0W=8 73V4=> 7 

?@8=F8?>< ?>4V;C 2;048 BVA=> ?>2’O70=89 7 ?8B0==O< AC4>2>W ?@02>B2>@G>ABV, 

I> ?V4B25@46CєBьAO B8<, I> 7<V=8, O:V 2V41C20NBьAO ?V4 2?;82>< V=B53@0FV9=8E 

?@>F5AV2, 7>:@5<0 CA:;04=5==O ?@02>2>3> @53C;N20==O, B5=45=FVO є4=0==O 

465@5; <V6=0@>4=>3> B0 =0FV>=0;ь=>3> ?@020, 71V;ьH5==O :V;ь:>ABV :>;V7V9 B0 

V=H8E 45D>@<0FV9 C A8AB5<V 465@5; ?@020, =54>2V@0 V =5704>2>;5=VABь 

4VO;ь=VABN AC4V2 – CA5 F5 7C<>2;Nє =5>1EV4=VABь 35@<5=52B8G=>3> 0=0;V7C 

?@02>B2>@G>W ?@0:B8:8 AC4V2 @V7=8E ?@02>28E A8AB5< A2VBC, 0:BC0;V7Cє ?@>1;5<C 

;V15@0;V70FVW B0 <>1V;ь=>ABV ACG0A=>W A8AB5<8 AC4>2>W ?@02>B2>@G>ABV 

[99, A. 126]. 

!0@07V 2 ':@0W=V D>@<C20==O B0 4>B@8<0==O ?@8=F8?V2 ?@02>B2>@G>ABV є 

4>A8Bь =5?@>AB8< V 2:@09 206;828< ?@>F5A><, O:89 ?>B@51Cє ?5@5>A<8A;5==O 

B0 24>A:>=0;5==O 5D5:B82=8<8, 4Vє28<8 <5B>40<8. %C4>20 ?@02>B2>@GVABь O: 

>48= 7 @V7=>284V2 ?@02>B2>@G>ABV 7030;>< ?>B@51Cє 287=0G5==O O: ?>=OBBO. 

�06;828< 210G0єBьAO ?@84V;5==O C2038 >7=0:0< V ACB=>ABV >AB0==ь>W.  

�V4B0:, <5B>N ?V4@>74V;C є ?@>2545==O 3;81>:>3> =0C:>2>3> 0=0;V7C, 70 



115 

4>?><>3>N O:>3> <8 7<>65<> @>7:@8B8 ?>=OBBO AC4>2>W ?@02>B2>@G>ABV, WW 

>7=0:8 B0 2848. 

&0:, 4>A;V465==O< ?@02>B2>@G>ABV (=5 ?>2=>N <V@>N 9 AC4>2>W 

?@02>B2>@G>ABV) 709<0;8AO B0:V 2VBG87=O=V =0C:>2FV, O: %. . �5;V=Aь:0 [6], 

�. . �є;>2 [9], .. . �8A030 [9], %.�. �0?0@0 [44], �.%. �20=N@0 [47], 

". . �0;0H=8: [51],  .�. �>7N1@0 [57], #.�. �><0@ [64], �.�. �@02GC: [70], 

..�. �@828Fь:89 [73], �.�. �8;0: [78], �.�. �CFь [80], $.�.  0940=8: [85], 

%.�.  0:A8<>2 [87], �.�.  0;8H52 [91], $.#. !0BC@:0G [9], !. . "=VI5=:> [105], 

!. . #0@E><5=:> [105], �.#. #;028G [114], %.�. #;028G [114], %.#. #>3@51=O: 

[117], .... $5<V=Aь:0 [135], /. . $><0=N: [141], .... $O1G5=:> [163], 

�.". %5@4N: [146], �.%. %V25Fь [47], ".(. %:0:C= [147], ".�. %:@8?=N:, 

�.�. %;V45=:>, !.�. %B5F8: [160], �.#. &8<G5=:> [163], �.�. ,52G5=:> [47], 

%.�. ,52GC: [177], ..%. ,5<HCG5=:> [181], �. . /2>@Aь:0 [186], �. . /A8=>: 

[188],  . . /A8=>: [191] B0 V=. 

#@8 287=0G5==V ?>=OBBO «?@02>B2>@GVABь» 3>2>@OBь ?@> >48= V7 

=09206;82VH8E =0?@O<V2 DC=:FV>=C20==O 45@6028 B0, 728G09=>, 

3@><04O=Aь:>3> ACA?V;ьAB20. .@848G=0 5=F8:;>?54VO 287=0G0є ?@02>B2>@GVABь 

O: =0?@O< 4VO;ь=>ABV 45@6028, ?>2’O70=89 V7 >DVFV9=8< 70:@V?;5==O< =>@< 

?@020 H;OE>< D>@<C20==O ?@8?8AV2, WE 7<V=8, 4>?>2=5==O B0 A:0AC20==O [183, 

A. 51]. ' =0H><C 4>A;V465==V <8 G0ABVH5 1C45<> 725@B0B8AO 4> ?>=OBBO 

«?@8=F8?8 ?@02>B2>@G>ABV», ?V4 O:8<8 @>7C<VNBь ?>;>65==O B0 V45W, ?>:;045=V 

2 >A=>2C ?@02>B2>@G>W 4VO;ь=>ABV, @50;V70FVO O:8E 70157?5GCє O:VABь 

=>@<0B82=>-?@02>28E 0:BV2, >?B8<0;ь=5 =>@<0B82=5 @53C;N20==O [180, A. 7−9; 

104, A. 14−17;110, A. 142−145; 115, A. 9; 112, A. 74−78], B>1B> 4> ?52=8E 70A04, =0 

>A=>2V O:8E 2V41C20єBьAO ?@02>B2>@GVABь.  

#@02>B2>@GVABь V AC4>G8=AB2> – F5 420 AC<VA=8E O28I0 [95]. "A=>2>N 

?@02>B2>@G>ABV є 70:>=>B2>@G89 AB8;ь, 0 >B65, B0:8< є V AB8;ь AC4>G8=AB20. 

�0:>=8 =5 ?>28==V AB2>@N20B8AO 2V4 28?04:C 4> 28?04:C. �0:>=>B2>@GVABь – F5 

@53C;O@=89 ?@>F5A. 

&. �>1A 220602, I> =5>1EV4=VABь B;C<0G5==O 70:>=C є 5;5<5=B>< G8 
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A2V4G5==O< «=574>@>2>3>» 70:>=C. �0:>= ?>28=5= 9B8 4> =0@>4C 157 

?>A5@54=8:V2 [55, c. 149]. �0:>=>4025Fь <0є 4>B@8<C20B8AO =0ABC?=8E 

?@8=F8?V2: ?5@54CAV< 70:>= ?>28=5= 1CB8 ?@>AB8< V AB8A;8<, A;>20 − 

>4=>7=0G=8<8 9 A?@8OB8 >4=0:>2><C B;C<0G5==N, 70:>=8 =5 ?>28==V 24020B8AO 

4> B>=:>IV2 V 45B0;59, >A:V;ь:8 2>=8 ?@87=0G5=V 4;O ;N459 B0 O2;ONBь A>1>N 

=5 <8AB5FB2> ;>3V:8. �;0A=5 70:>= <0є ><8=0B8 28=OB:8, >1<565==O B0 

284>7<V=8 [208]. 

#@02>B2>@GVABь, O: A;CH=> 2:07Cє #.�. �><0@, BVA=> ?>2’O70=0 7 

D>@<C20==O< ?@020, 0;5 ?@02>B2>@5==O V ?@02>B2>@GVABь @>7@V7=ONBьAO <V6 

A>1>N. #@02>B2>@5==O ?>G8=0єBьAO 7 CA2V4><;5==O ?5@54>28<8 G;5=0<8 

ACA?V;ьAB20 =5>1EV4=>ABV ?@02>2>3> @53C;N20==O B8E G8 V=H8E 284V2 ACA?V;ь=8E 

2V4=>A8= 2V4?>2V4=> 4> =07@V;8E ?>B@51 @>728B:C ACA?V;ьAB20. �8=8:=5==O 

?>B@518 2 @53C;N20==V ACA?V;ь=8E 2V4=>A8= 2V41C20єBьAO >1’є:B82=> ?V4 

2?;82>< @O4C D0:B>@V2: ?@8@>4=8E, A>FV0;ь=8E, 5:>=><VG=8E, ?>;VB8G=8E, 

V45>;>3VG=8E B0 V=H8E, O:V >B@8<0;8 2 B5>@VW ?@020 =072C «G8==8:8 

?@02>B2>@5==O». &V;ь:8 2 :>=B5:ABV ?@02>B2>@G>ABV ?@02>B2>@5==O =01C20є 

FV;5A?@O<>20=C 7025@H5=VABь, I> 9 >1C<>2;Nє >A>1;82C C203C =0 2;0A=5 

?@02>B2>@GVABь [64, A. 38]. &0:8< G8=><, ?V4AC<>2Cє =0C:>25Fь, ?@02>B2>@GVABь 

(?@02>20 =>@<>B2>@GVABь) 28ABC?0є O: >AB0==V9 5B0? ?@02>B2>@5==O 

(D>@<C20==O ?@020). 

%2>єN G5@3>N, ?@02>B2>@GVABь E0@0:B5@87CєBьAO =0O2=VABN B0:8E >7=0:, 

O:: − @50;V7CєBьAO C?>2=>2065=>N >A>1>N, 01> A?5FV0;ь=8< C?>2=>2065=8< 

AC1’є:B><; − <0є =0 <5BV AB2>@8B8, 7<V=8B8 G8 A:0AC20B8 =>@<0B82=89 ?@8?8A; 

− є ?@>F5AC0;ь=>N 4VO;ь=VABN B0 <0є 287=0G5=C ?@>F54C@C @50;V70FVW; 

− @57C;ьB0B>< 74V9A=5==O O:>W є ?@>F5AC0;ь=89 4>:C<5=B. 

&0:>6, @>73;O=C2H8 >A=>2=V >7=0:8 ?@02>B2>@G>ABV 7030;><, 

4>A;V46CNG8 A0<5 AC4>2C ?@02>B2>@GVABь =5>1EV4=> :>=:@5B87C20B8 2V4?>2V4=V, 

?@8B0<0==V >AB0==V9, A?5FV0;ь=V >7=0:8, 0 A0<5: − 74V9A=NєBьAO C?>2=>2065=8< 

AC1’є:B>< − B>1B> AC4>28< >@30=><; − <0є 72’O7>: V7 @50;V70FVєN, 70:@V?;5=8E 

70:>=>402G> − DC=:FV9 AC4>2>W 2;048; − є ?@>F5AC0;ь=>N 4VO;ь=VABN; − <5B>N є 
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2AB0=>28B8 =>@<0B82=89 ?@8?8A; − @57C;ьB0B AC4>2>W ?@02>B2>@G>ABV 

70DV:A>20=89 C AC4>28E ?@>F5AC0;ь=8E 4>:C<5=B0E 160. 

&0:, B5@<V= «AC4>20 ?@02>B2>@GVABь» ?>E>48Bь 7 :@0W= 0=3;>-A0:A>=Aь:>W 

?@02>2>W AV<’W, 45 AC44O< VAB>@8G=> =0;560;0 7=0G=0 @>;ь C B;C<0G5==V B0 

70AB>AC20==V 70:>=>402AB20, 0 B0:>6 C 9>3> AB2>@5==V ?>@V2=O=> 7 B@048FV9=8< 

C =0H><C @>7C<V==V 70:>=>402F5< – ?0@;0<5=B><. �V4?>2V4=> 4> A;>2=8:0 

�;5:0, ?>=OBBO «AC4>20 ?@02>B2>@GVABь» 287=0G0єBьAO O: «?@02>, I> AB2>@5=> 

AC44O<8» (judicial lawmaking) 01> «AC44V2Aь:5 ?@02>» (judge made, judicial or 

case law), @57C;ьB0B>< O:>3> є AC4>2V @VH5==O, 2 O:8E H;OE>< B;C<0G5==O 

7<V=NєBьAO 7<VAB 70:>=>402AB20, 01> 2AB0=>2;NєBьAO 7=0G5==O, O:5 

70:>=>4025Fь =V:>;8 =5 70:;0402 ?@8 ?@89=OBBV =>@<0B82=>-?@02>28E 0:BV2 

[196, A. 585–586]. 

&>1B>, 2V4?>2V4=> AC4>2>N ?@02>B2>@GVABN 22060єBьAO ?@02>, I> 

<VAB8BьAO C AC4>2><C ?@5F545=BV G8 AC4>2><C @VH5==V, G8  ?@02>, I> ?>E>48Bь 

V7 AC4>2>3> @VH5==O =0 2V4<V=C 2V4 =>@<0B82=>–?@02>28E 0:BV2 01> 

04<V=VAB@0B82=>W ?@0:B8:8 [196]. 

!0 4C<:C =0C:>2FV2 [83, 123, 178, 193, 200, 207, 213, 214], AC4>20 

?@02>B2>@GVABь − F5 =5C?5@5465=5 28@VH5==O AC4>28E A?@02 2V4?>2V4=> 4> 

2=CB@VH=ь>3> ?5@5:>=0==O AC44V (A?@0254;82VABь, @V2=VABь, A2>1>40, 3C<0=V7<), 

I> �@C=BCєBьAO =0 28<>30E 70:>=C (2 B><C G8A;V ?@>F5AC0;ь=8E 28<>30E) 

?@02>AC44O, 70E8ABC ?@02 V A2>1>4 AC1’є:B0 ?@020 (DV78G=0 >A>10, N@848G=0 

>A>10, 45@6020, ACA?V;ьAB2>). 

/: 707=0G0є %.�. ,52GC:, AC4>20 ?@02>B2>@GVABь BVA=> ?>2’O70=0 7 @>;;N 

AC44V 9 ?>7=0G0є O:VA=V 7<V=8 C 9>3> 4VO;ь=>ABV: 2V4 «2CAB, I> ?@>3>;>HCNBь 

A;>20 70:>=C» 4> «>@0:C;0 ?@020» [176]. &>1B>, =0?@8:;04, «0:B82VAB0<8» є 2AV 

AC44V �>=AB8BCFV9=>3> %C4C ':@0W=8, O:V 289H;8 C A2>WE @VH5==OE 70 

«1C:20;ь=89» A<8A; :>=AB8BCFV9=>W =>@<8 01> :>@8ABCNBьAO ?@8 74V9A=5==V 

:>=AB8BCFV9=>3> AC4>G8=AB20 =5 BV;ь:8 3@0<0B8G=8< A?>A>1>< B;C<0G5==O 

:>=AB8BCFV9=>3> B5:ABC, D>@<C;NNBь =>2V ?@02>2V ?>78FVW B>I> [176]. 

->1 ?>2=VABN >A<8A;8B8 ACBь AC4>2>W ?@02>B2>@G>ABV, ?>B@V1=> 
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4>A;V48B8 WW 35=57C (?>E>465==O) =0 >A=>2V 7030;ь=>B5>@5B8G=8E :>=F5?FV9, 

B>1B> AC:C?=>ABV B5>@5B8G=8E ?>3;O4V2, 7=0=ь V CO2;5=ь ?@> AC4>2C 

?@02>B2>@GVABь B0 WW >A=>2=V V=AB8BCB8. 

!0C:>2FV 28>:@5<;NNBь B0:V @V7=>2848 7030;ь=>B5>@5B8G=8E :>=F5?FV9, 

I> E0@0:B5@87CNBь AC4>2C ?@02>B2>@GVABь: 

1. �>=F5?FVO ?V7=0==O ?@02>2>W @50;ь=>ABV – A2>W 28B>:8 ?@02>B2>@GVABь 

15@5 7 28O2;5==O >1’є:B82=8E ACA?V;ь=8E 70:>=><V@=>AB59, I> 28<030NBь 

?@02>2>3> @53C;N20==O. %D5@0 ?@02>2>3> @53C;N20==O – F5 B>9 A>FV0;ь=89 

?@>ABV@, I> ?V4?>@O4:>20=89 4VW ?@020.  56V 45@602=>3> 2?;82C @>73;O40NBьAO 

O: 9>3> <>6;82>ABV, B0: V 9>3> =5>1EV4=>ABV. �5@E=O <560 ?@02>2>3> 

@53C;N20==O ACA?V;ь=8E 2V4=>A8= −F5 <560 <>6;82>3>. �V4=>A8=8 ?>70 =8< 

7=0E>4OBьAO ?>70 4>AO6=VABN 45@602=>W 2;048 V @53C;NNBьAO V=H8<8, 

=5?@02>28<8 =>@<0<8 (?@8@>4=V G8==8:8, 70:>=><V@=>ABV ACA?V;ь=>3> 

@>728B:C, @V25=ь 5:>=><V:8 B>I>). !86=O <560 (=5>1EV4=VABь 2B@CG0==O) 

287=0G0єBьAO 206;82VABN 4;O 45@6028 B8E 01> V=H8E ACA?V;ь=8E 2V4=>A8=. *O 

<560, >A>1;82> 2 C<>20E ?5@5EV4=8E ACA?V;ьAB2, =091V;ьH 3=CG:0. "4=0: 4;O 

B>3>, I>1 C @57C;ьB0BV ?@02>B2>@G>ABV 045:20B=> 2V4>1@060;8AO ?@>F5A8, O:V 

?>B@51CNBь ?@02>2>3> @53C;N20==O, =5>1EV4=> =5 BV;ь:8 28O2;OB8, 282G0B8, 0 9 

C<V;> >FV=N20B8 >1’є:B82=V 70:>=><V@=>ABV, I> A?@O<>2CNBь FV ?@>F5A8. �0@B> 

:>=AB0BC20B8, I> >1>2’O7:>2>N ?5@54C<>2>N AB2>@5==O 0:B0 ?@02>B2>@G>ABV є 

?V7=0==O B8E A:;04=8E C<>2, G8==8:V2 V >1AB028=, ACA?V;ь=8E 2V4=>A8=, I> 

@>72820NBьAO 9 B@0=AD>@<CNBьAO, ?@02>25 @53C;N20==O O:8E 2V4ACB=є B0 

48:BCєBьAO 28<>30<8 ACA?V;ь=>3> ?@>3@5AC. �8E>4OG8 7 ?@8@>48 AC4C, 2V= 

702648 AB>WBь <V6 3>B>28< ?@02>< V AC1’є:B0<8 A?>@C, 0465 <0є 28:@820B8 

=54>;V:8 ?@02>28E @>7?>@O465=ь [27]. 

2. �>=F5?FVO 4VO;ь=>W ACB=>ABV AC4>G8=AB20 ?>;O30є 2 CA2V4><;5==V 

?>B@518 V <5B8 ?@02>2>3> @53C;N20==O B8E G8 V=H8E 2V4=>A8=. %C44O ?@89<0є 

@VH5==O ?@> ?5@5EV4 2V4 ?V7=0==O 4> 4VO;ь=>ABV. � V=H><C @07V >1<565==O 

?@02>B2>@G>ABV <560<8 ACB> ?V7=0==O, O:5 =5 ?5@5E>48Bь C «4VO;ь=VA=C 

ACB=VABь», 0 B@8<0є C A>1V =5157?5:C >1<565==O 9>3> ?0A82=>N C<>3;O4=VABN.  
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�V4B0:, AC4>2C ?@02>B2>@GVABь =5<>6;82> A>1V CO28B8 157 @>7C<V==O 

?>B@518 4>AO3=5==O ?52=>W <5B8. #@02>2V 0:B8 AB2>@NNBьAO 4;O 2?>@O4:C20==O 

A>FV0;ь=8E 270є<>4V9 B0 >@30=V70FVW @>71C4>28 ACA?V;ьAB20, O:5 ?>AB0є 

>@Vє=B8@>< V <5B>N ?@02>B2>@G>ABV. �0 2V4ACB=>ABV 287=0G5=>W <5B8 

?@02>B2>@GVABь 2B@0G0є A5=A, >A:V;ь:8 7=8:0NBь :@8B5@VW >FV=:8 5D5:B82=>ABV 

?@89=OB8E 0:BV2, AB0є =5<>6;828< 287=0G8B8 ABC?V=ь =01;865==O 4> 

?>AB02;5=>W <5B8 G5@57 =>@<C20==O ?52=>3> B8?C 2V4=>A8= [56]. �=>A5>;>3VG=V 

>A>1;82>ABV ?@02>B2>@G>3> ?@>F5AC ?@>O2;ONBьAO, =0A0<?5@54, C 9>3> <5BV, 

<5E0=V7<V @50;V70FVW, ?@0:B8G=V9 A?@O<>20=>ABV, AC1’є:B=><C A:;04V A0<>3> 

?@>F5AC B0 @57C;ьB0B0E. ' @50;ь=>ABV 1C4ь-O:>3> ?@02>2>3> D5=><5=0, O: V 

?@020 7030;><, 3>;>2=5 ?>;O30є 2 >A>1;82><C A?>A>1V 9>3> ?@>O2C, B>1B> 9>3> 

4VW =0 AC1’є:B. *5 >A>1;8289 284 4VW – 4VO =5 BV;ь:8 G5@57 7>2=VH=N ?@8G8=C, 0 9 

C=0A;V4>: 2=CB@VH=ь>3> A?>=C:0==O [27].  

3. �>=F5?FVO VAB8=8 AC4>2>3> ?@020. ' DV;>A>DAь:>-?@02>28E 

4>A;V465==OE FN :>=F5?FVN @>73;O40NBь =5>4=>7=0G=>. #>@V2=NNG8 

«A?@0254;82VABь» 7 ?>HC:>< «01A>;NB=>W VAB8=8», �0=A �5;ь75= 220602, I> 

CB>?VG=> 9 =5@0FV>=0;ь=> 3>2>@8B8 ?@> 28:>@8AB0==O FVєW :0B53>@VW C AD5@V 

AC44V2Aь:>3> ?@020. «#@8 2AB0=>2;5==V >1AB028=, 28<>3 AB>@V= V ?@8 28@VH5==V 

A?@028 AC4>28< >@30=>< 945BьAO =5 ABV;ь:8 ?@> ?>HC: 01A>;NB=>W «VAB8=8», 

A:V;ь:8 ?@> @>72’O70==O A?>@C, =01;865==O 9>3> 4> 7025@H5==O. /:18 ?>HC: 

«A?@026=ь>3>» A:;04C G8 4>A;V465==O «VAB8=8» 1C;8 157:>=5G=8<8 – 0 O: 2>=8 

<>6CBь <0B8 70:V=G5==O, :>;8 01A>;NB=0 VAB8=0 =54>AO6=0 4;O ;N48=8, – B> 

?@> O:C A?@0254;82VABь, E09 =02VBь =09A?@0254;82VH>3> ?@8@>4=>3> ?@020, 

<>6=0 3>2>@8B8 – 2>=0 6 1> =54>AO6=0» [53].  

"4=0:, O: 707=0G0NBь D0EV2FV, ACG0A=V B5=45=FVW 71;865==O ?@8@>4=>-

?@02>2>W B0 ?>78B82VABAь:>W 4>:B@8= ?5@5410G0NBь H8@H5 28:>@8AB0==O Fь>3> 

?>=OBBO O: C ?@02>70AB>A>2=V9, B0: V ?@02>B2>@GV9 4VO;ь=>ABV C?>2=>2065=8E 

AC1’є:BV2. %?@0254;82VABь 287=0G0є 4CE>2=C ACB=VABь V 25:B>@ @>728B:C 

?@02>B2>@G>3> ?@>F5AC [53]. !0 ?5@5:>=0==O %. �.  0:A8<>20, 2 >A=>2V 

A?@0254;82>W ?@02>B2>@G>ABV ;568Bь 5B8G=89 48A:C@A A>FVC<C. �8<>30 4> 
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48A:C@AC – CG0ABь :>6=>3> 2 >13>2>@5==V ACB=>ABV A?@0254;82>ABV, 2V4<>20 2V4 

?@8<CAC. ' ?@>F5AV 4510BV2 ?5@5410G0єBьAO 28=8:=5==O :>=A5=ACAC. #@8 Fь><C 

A>FV0;ь=0 C<>20 A>;V40@=>ABV 28ABC?0є =5 O: <0B5@V0;ь=89 :@8B5@V9, 0 O: 

?@>F54C@=0 C<>20 [87]. �;5 2A5 F5 <>6;825 ;8H5 C @57C;ьB0BV ?V7=020;ь=>3> 

?@>F5AC. #@8 Fь><C 20@B> B0:>6 707=0G8B8, I> 3=>A5>;>3VG=89, ?V7=020;ь=89 C 

A2>W9 >A=>2V E0@0:B5@ ?>B@51Cє =5 ;8H5 ?@02>B2>@G0, 0 9 ?@02>70AB>A>2=0 

AC4>20 4VO;ь=VABь. �V4B0:, AC44O <0є 28@VHC20B8 A?@02C, =0A0<?5@54, C 

:0B53>@VOE 45>=B>;>3VW – 2V;ь=>W 2>;V, 7>1>2’O70==O, 2V4?>2V40;ь=>ABV, 0 ?>BV< 

C65 2 :0B53>@VOE 5<?V@8G=>W >=B>;>3VW – A>FV0;ь=>3> A5@54>28I0, =5 

?V4<V=NNG8 ?5@H5 4@C38< [27]. 

4. �>=F5?FVO 42>є48=>W ?@8@>48 ?@02>B2>@G>ABV. #@02>B2>@GVABN є B5, I> 

28ABC?0є O: A:;04=89 V=B5;5:BC0;ь=>-?V7=020;ь=89 ?@>F5A. !0C:>20 FV==VABь 

Fь>3> O28I0 ?>;O30є 2 B><C, I> 2>=> 4>72>;Oє 2V4>1@078B8 4V0;5:B8:C 

AC1’є:B82=8E V >1’є:B82=8E =0G0; C ?@>F5AV D>@<C20==O ?@020 V, O: @57C;ьB0B, 

− A:;04=C AC1’є:B82=>->1’є:B82=C ?@8@>4C ?@020. #@8@>40 ?@020 B0:0, I> 

?@02> =5 <>65 1CB8 =5 B@0=AD>@<>20=5 AC1’є:B82=VABN @5F8?Vє=B0. ' ?@>F5AV 

AC4>2>W 4VO;ь=>ABV @50;V7CєBьAO =5 ACB> ?@02> 45@6028, 0 B0:5, O:8< 9>3> 

@>7C<Vє V O: 4> =ь>3> AB028BьAO AC44O, B>1B> 4> ?52=>W <V@8 265 7C<>2;5=5 

>A>18ABVA=8<8 B0 ?@>D5AV9=8<8 E0@0:B5@8AB8:0<8 AC44V.  

�2>є48=0 ?@8@>40 ?@02>B2>@G>ABV 28@060єBьAO C B><C, I>, 7 >4=>3> 1>:C, 

D>@<C20==O ?@020 B0 9>3> 7<VAB 7C<>2;5=V >1’є:B82=8<8 C<>20<8 VA=C20==O 

ACA?V;ьAB20 9 C Fь><C ?;0=V є >1’є:B82=>-=5>1EV4=8<8, 0;5 7 V=H>3> 1>:C, 

?@02>20 @50;ь=VABь >=B>;>3VG=0, WW 4V9A=VABь AB0є >1’є:B82=>N G5@57 

AC1’є:B82=VABь, C ?@>F5AV A2V4><> 2>;ь>2>W 4VO;ь=>ABV. �=B5;5:BC0;ь=V, 2>;ь>2V 

0:B8, 5<>FV9=V ?5@56820==O AC1’є:BV2 ?@020 G5@57 ?@02>B2>@GVABь D>@<CNBь 

=5?>2B>@=89 4;O :>6=>3> ACA?V;ьAB20 N@848G=89 48A:C@A ?@02>?>@O4:C, I> 

2V4>1@060є A?5F8DVG=VABь C:;04C ?@02>2>3> <5=B0;VB5BC A>FVC<C. %:;04=0 

>1’є:B82=>-AC1’є:B82=0 ?@8@>40 ?@02>B2>@G>ABV ?5@5410G0є =0O2=VABь 42>E 

28<V@V2: 45 >1’є:B82=89 >@Vє=BCє =0 72’O7>: ?@020 7 68BBO<, C@0E>2Cє VA=CNGV 

0:BC0;ь=V C<>28 C ACA?V;ьAB2V, 0 AC1’є:B82=89 – >@Vє=BCє =0 A2>1>4C V B2>@GC 
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0:B82=VABь AC1’є:B0, 7C<>2;NєBьAO 9>3> AC1’є:B82=8<8 <>6;82>ABO<8 ?@8 

B2>@GV9 A0<>@50;V70FVW. � C<>20E ACG0A=>W ?@02>2>W @50;ь=>ABV 287=0G5==O B0 

282G5==O 4C0;VAB8G=>W ?@8@>48 AC4>2>W ?@02>B2>@G>ABV <0є VAB>B=5 7=0G5==O, 

0465 WW 2V4?@02=8< <><5=B>< є 7<VI5==O 0:F5=BV2 7 «;>3VAB8:8» ?@020 =0 

?@02>2C ?@03<0B8:C, 7 D>@<0;ь=>-;>3VG=8E <><5=BV2 N@848G=>3> 0=0;V7C =0 

«1CBBє2C» ?@0:B8:C, I> A?@8Oє 282G5==N AC445N ?@020 2 4VW, 2 A>FV0;ь=><C 

:>=B5:ABV, 0 =5 28:;NG=><C <5E0=VG=><C 70AB>AC20==N ?>78B82=>3> <0B5@V0;C 

[27]. 

5. �>=F5?FVO AC44V2Aь:>3>, 01> AC4>2>3> ?@020. &5@<V= «AC44V2Aь:5» 01> 

«AC4>25 ?@02>» O: A8=>=V< AC4>2>W ?@02>B2>@G>ABV є ?52=8< DC=:FV>=0;ь=8< 

5;5<5=B>< AC4>2>3> ?@5F545=BC, >A:V;ь:8 FV B5@<V=8 2V4>1@060NBь >4=5 9 B5 

A0<5 O28I5 C =0FV>=0;ь=8E ?@02>28E A8AB5<0E [64]. *O :>=F5?FVO ?>H8@5=0 C 

ACG0A=V9 70EV4=>є2@>?59Aь:V9 N@8A?@C45=FVW, 0 B0:>6 C :@0W=0E 0=3;>-

0<5@8:0=Aь:>3> «7030;ь=>3> ?@020». �W ?@54<5B>< є ?@02>B2>@G0 @>;ь AC4C, 0 

<5B>N − ?>4>;0==O ?@8=F8?C «AC44O ?V4:>@NєBьAO ;8H5 70:>=C». 

#@8E8;ь=8:8 FVєW :>=F5?FVW ?@>3>;>HCNBь AC44N 1V;ьH 4>A:>=0;8< 

«28@07=8:><» ?@020, =V6 70:>=>4025Fь, 28<030NBь 7=0G=>3> @>7H8@5==O 9>3> 

:><?5B5=FVW, 7>:@5<0, =040==O AC44V ?@020 28@VHC20B8 :>=:@5B=V A?@028 «?@>B8 

70:>=C» B0 7030;>< 27OB8 =0 A515 ?@>2V4=C @>;ь C AD5@V ?@02>B2>@G>ABV». 

&5@<V= «AC44V2Aь:5 01> AC4>25 ?@02>» 70728G09 28:>@8AB>2CєBьAO 4;O 

B>3>, I>1 ?@825@=CB8 C203C =0 BV ?>78FVW, 73V4=> 7 O:8<8 AC44O, :>;8 2V= 

«DV:B82=>» ?@>3>;>HCє VA=CNG5 ?@02>, ?> ACBV, AB2>@Nє 9>3>. 

6. �>=F5?FVO AC44V2Aь:>3> 0:B82V7<C BVA=> ?>2’O7CєBьAO 7 D5=><5=>< 

VA=C20==O AC4>2>W ?@02>B2>@G>ABV B0 ?>E>48Bь 7 :@0W= 7030;ь=>3> ?@020. �G5=V 

28>:@5<;NNBь ?’OBь ACG0A=8E 7=0G5=ь B5@<V=0 «AC44V2Aь:89 0:B82V7<». *5 

=0;568Bь 4> E0@0:B5@8AB8:8 B0:>W AC4>2>W 4VO;ь=>ABV: 1) 287=0==O 

=5:>=AB8BCFV9=>N B0 =570:>==>N 4VO;ь=VABь V=H8E 3V;>: 2;048; 

2) =5A?@><>6=VABь 4>B@8<0==O 4>:B@8=8 ?@5F545=BC; 3) AC4>20 ?@02>B2>@GVABь; 

4) 2V4E8;5==O 2V4 7030;ь=>?@89=OB8E <5B>4V2 (A?>A>1V2) B;C<0G5==O, I> 

A:;0;8Aь C ?@0:B8FV ?@02>70AB>AC20==O; 5) ?@02>AC44O, I> >@Vє=BCєBьAO =0 
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?52=89 @57C;ьB0B. 

/: 707=0G0є �0@5B �6>=A, C H8@>:><C 7=0G5==V AC4>289 0:B82V7< 

28=8:0B8<5 C :>6=><C 28?04:C, :>;8 AC4 2B@CG0єBьAO B0 287=0є =5G8==8<8 

?52=V 70:>=>402GV ?>;>65==O. &5 A0<5 AB>ACєBьAO 9 ?8B0==O AC4>2>3> 

287=0G5==O 70:>==>ABV 4V9 28:>=02G>W 2;048. #@>D5A>@ �. �@5�;V0 ?V4 

AC44V2Aь:8< 0:B82V7<>< @>7C<Vє AC4>2C ?@0:B8:C =5287=0==O @57C;ьB0BV2 

C@O4>2>W ?>;VB8:8 01> 4VO;ь=>ABV >@30=V2 45@602=>W 2;048, O:C �>=AB8BCFVO 

?@O<> =5 701>@>=Oє. �=H8<8 A;>20<8, F5 2V41C20єBьAO C 28?04:0E, :>;8 AC4 

28E>48Bь 70 :>=AB8BCFV9=V @0<:8 AB0=40@BV2 >1<565==O 4V9 >@30=V2 45@602=>W 

2;048, I>, 157C<>2=>, ?>2’O70=> 7 4>B@8<0==O< :>=AB8BCFV9=>3> ?@8=F8?C 

?>4V;C 2;048. &>1B> 70=04B> «0:B82=0» AC44V2Aь:0 4VO;ь=VABь C Fь><C 0A?5:BV 

=>A8Bь =530B82=89 E0@0:B5@, E>G0, O: 707=0G5=> C ;VB5@0BC@V, ?@8A2OG5=V9 

0<5@8:0=Aь:><C @50;V7<C, BV;ь:8 �5@E>2=89 %C4 28@VHCє, I> B0:5 ?@02>, 

=02VBь C A:;04=8E A?@020E 01> C B0:8E, I> <0NBь GVB:5 ?>;VB8G=5 7010@2;5==O. 

#@8E8;ь=8: FVєW :>=F5?FVW �V;ьO< �;5:AB>C= 220602, I> AC4>20 

?@02>B2>@GVABь є =091V;ьH A8;ь=>N E0@0:B5@8AB8:>N 7030;ь=>3> ?@020, 
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-> AB>ACєBьAO ?@>F5AC0;ь=>W AB04VW O: A:;04>2>W 74V9A=5==O AC4>2>W 
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?@02>B2>@G>ABV C 2V4?>2V4=V9 ?@>F5AC0;ь=V9 D>@<V, >AB0==O є 48=0<VG=>N 

A:;04>2>N B0 O2;Oє A>1>N A0<>ABV9=89 :><?;5:A ?5@5410G5=8E 

?@>F5AC0;ь=8<8 =>@<0<8 ;>3VG=> ?>A;V4>2=8E ?@02>B2>@G8E 4V9, O:V >1’є4=0=V 

A?V;ь=>N <5B>N B0 A?@O<>20=V =0 4>AO3=5==O :V=F52>3> @57C;ьB0BC 160. 

"A:V;ь:8 AC4>20 ?@02>B2>@GVABь O2;Oє A>1>N A:;04=5 B0 1030B>3@0==5 

?@02>25 O28I5, B> 7=0G8<8< є V CA2V4><;5==O B0 284V;5==O WW >:@5<8E 284V2. 

�0 7030;ь=8<8 AC1’є:B0<8 AC4>20 ?@02>B2>@GVABь ?>4V;OєBьAO =0:  

– ?@02>B2>@GVABь AC4>28E >@30=V2. "@30=8 AC4>2>W 2;048 28@VHCNBь 

?@02>2V AC?5@5G:8 <V6 :>=:@5B=8<8 >A>10<8, 0 B0:>6 @>73;O40NBь A?@028 

I>4> =>@< :>=B@>;N, 0 A0<5 2V4?>2V4=>ABV 70:>=V2 :>=AB8BCFVW B0 ?V470:>==8E 

=>@<0B82=8E 0:BV2 − 70:>=0<. � >:@5<8E 28?04:0E FV >@30=8 40NBь B;C<0G5==O 

?@02>28< =>@<0<, 2 >A=>2=><C =>@<0< �>=AB8BCFVW :@0W=8, ?>70 72’O7:>< 7 

:>=:@5B=8< ?>7>2><.  >6=0 28>:@5<8B8 B0:V =0?@O<8 74V9A=5==O AC4>2>W 

2;048: >E>@>=0 ?@02 V 70:>==8E V=B5@5AV2 3@><04O=, >E>@>=0 ?@02>?>@O4:C 2V4 

7;>G8==8E 9 V=H8E ?@02>?>@CH5=ь, :>=B@>;ь 70 B8<, I>1 4VO;ь=VABь 45@602=8E 

>@30=V2 =5 28E>48;0 70 ?@02>2V <56V; 

– ?@02>B2>@GVABь 3@><04Aь:8E >1’є4=0=ь, B>1B> «AC4 ?@8AO6=8E» 

(@50;V70FVO AC4>2>W 2;048 157?>A5@54=ь> 3@><04O=0<8, O:V C?>2=>2065=V 

45@602>N =0 ?@89=OBBO AC4>2>3> @VH5==O). #@89=OBBO ?@8AO6=8<8 

28@VH0;ь=>3> @VH5==O (28@>:C) 74V9A=NєBьAO 157 CG0ABV ?@>D5AV9=>3> AC44V 

(AC44V2). /: A0<>ABV9=89 A>FV0;ь=>-?>;VB8G=V9 V=AB8BCB A:;040єBьAO 7 >:@5<>W 

:>;53VW ?@8AO6=8E 70AV40B5;V2 V ?@>D5AV9=>3> AC44V G8 AC44V2. �>;53VO 

?@8AO6=8E 70AV40B5;V2 28>:@5<;5=0 B0 =04V;5=0 ?>2=>2065==O<8 ?@89<0B8 

2;0A=V @VH5==O 157 CG0ABV ?@>D5AV9=>3> AC44V (AC44V2), I> ?>28==> 

C157?5GC20B8 =0@>4 2V4 A202V;;O 45@6028. 

�0 A?5FV0;ь=8<8 AC1’є:B0<8 74V9A=5==O 28>:@5<;NNBьAO: –  V6=0@>4=89 

%C4 ""!; – Є2@>?59Aь:89 AC4 7 ?@02 ;N48=8; – %C4 Є2@>?59Aь:>3> %>N7C; 

− �>=AB8BCFV9=89 %C4; – �8IV AC48 7030;ь=>W N@8A48:FVW. 

�0 A?>A>1>< ?@02>B2>@G>ABV AC4>20 ?@02>B2>@GVABь E0@0:B5@87CєBьAO 

CB2o@e==O< AC4a<8 ?@eFe4e=Bi2 (F59 284 ?@a2oB2o@GoABi є ?@o2i4=8< C 

https://uk.wikipedia.org/wiki/%D0%94%D0%B5%D1%80%D0%B6%D0%B0%D0%B2%D0%BD%D1%96_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD%D0%B8
https://uk.wikipedia.org/wiki/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD
https://uk.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D1%96%D1%8F
https://uk.wikipedia.org/wiki/%D0%9F%D1%96%D0%B4%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD%D0%BD%D1%96_%D0%BD%D0%BE%D1%80%D0%BC%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D1%96_%D0%B0%D0%BA%D1%82%D0%B8
https://uk.wikipedia.org/wiki/%D0%9F%D1%96%D0%B4%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD%D0%BD%D1%96_%D0%BD%D0%BE%D1%80%D0%BC%D0%B0%D1%82%D0%B8%D0%B2%D0%BD%D1%96_%D0%B0%D0%BA%D1%82%D0%B8
https://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B0_%D0%BD%D0%BE%D1%80%D0%BC%D0%B0
https://uk.wikipedia.org/wiki/%D0%93%D1%80%D0%BE%D0%BC%D0%B0%D0%B4%D1%81%D1%8C%D0%BA%D1%96_%D0%BE%D0%B1%27%D1%94%D0%B4%D0%BD%D0%B0%D0%BD%D0%BD%D1%8F
https://uk.wikipedia.org/wiki/%D0%9F%D0%BE%D0%B2%D0%BD%D0%BE%D0%B2%D0%B0%D0%B6%D0%B5%D0%BD%D0%BD%D1%8F
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4e@6a2aE a=3;o-a<e@8:a=Aь:oW ?@a2o2oW A8ABe<8). 

�0 B5@8B>@V0;ь=8< :@8B5@Vє< AC4>20 ?@02>B2>@GVABь ?>4V;OєBьAO =0: 

− <V6=0@>4=C, I> E0@0:B5@87CєBьAO 4VO;ь=VABN <V6=0@>4=8E AC4>28E 

>@30=V2, CAB0=>2 B0 V=AB0=FV9, I>4> D>@<C20==O ?@02>28E =>@< G5@57 

C73>465==O 45@602=8E V=B5@5AV2, 2>;V B0 ?>78FVW; 

− =0FV>=0;ь=C, E0@0:B5@87CєBьAO AC:C?=VABN AC4>28E >@30=V2 ?52=>W 

45@6028, O:0 >@30=V7>20=0 =0FV>=0;ь=8< ?@02>< 7 C@0EC20==O< 

B5@8B>@V0;ь=>ABV B0, O: ?@028;>, A?5FV0;V70FVW. 

�0 B8?0<8 ?@02>28E A8AB5< 28>:@5<;Nє<>: 

– <V645@602=C AC4>2C ?@02>B2>@GVABь − AC:C?=VABь @V7=><0=VB=8E 

AC1’є:BV2 (45@602, WE >1’є4=0=ь, =0FV9 (=0@>4V2), <V6C@O4>28E >@30=V70FV9, 

<V6=0@>4=8E AC4>28E >@30=V2, B@0=A=0FV>=0;ь=8E :>@?>@0FV9, <V6=0@>4=8E 

:>=D5@5=FV9, DV78G=8E V N@848G=8E >AV1 B>I>), 2V4=>A8= <V6 =8<8, AC:C?=>ABV 

?@02>28E A8AB5<;  

– :>=B8=5=B0;ь=C AC4>2C ?@02>B2>@GVABь − 1C4ь-O:5 @VH5==O AC4C 

�@C=BCєBьAO =0 ?8A0=><C ?@02V, 0 B0:>6 =0 70:>=V, 0 =5 =0 ?>?5@54=VE AC4>28E 

@VH5==OE. %C44V 2 <560E :>=B8=5=B0;ь=>W A8AB5<8 70AB>A>2CNBь ;8H5 ?@02>, 0 

=5 AB2>@NNBь 9>3>, O: F5 @>1;OBь WE 0=3;V9Aь:V :>;538;  

– 7030;ь=C AC4>2C ?@02>B2>@GVABь – AC:C?=VABь ?@02>28E A8AB5<, I> 

A:;0;8AO ?V4 2?;82>< @V7=8E ?@02>28E A8AB5<, 2 @>728B:C O:8E >A=>2=0 @>;ь 

=0;568Bь AC4>2V9 ?@0:B8FV, B0 O:0 2:;NG0є :><?;5:A 270є<>?>2’O70=8E V 

C73>465=8E AC4>28<8 >@30=0<8 70A>1V2, ?@87=0G5=8E 4;O @53C;N20==O 

ACA?V;ь=8E 2V4=>A8= B0 N@848G=8E O28I, I> 28=8:0NBь 2=0A;V4>: B0:>3> 

@53C;N20==O;  

– :>=25@35=B=C AC4>2C ?@02>B2>@GVABь (;0B8=>-0<5@8:0=Aь:V, 

A:0=48=02Aь:V B8?8 ?@02>28E A8AB5<) − AC:C?=VABь =0FV>=0;ь=8E ?@02>28E 

A8AB5<, O:V <0NBь 7030;ь=V 70:>=><V@=>ABV @>728B:C V ?>4V1=V >7=0:8, I> 

A:;0;8AO =0 >A=>2V <VAF528E 465@5; ?@020 B0 H8@>:>3> 70?>78G5==O 5;5<5=BV2 C 

AC4>2><C ?@02V @><0=>-35@<0=Aь:>3> B0 0=3;>-0<5@8:0=Aь:>3> B8?C. 

�0 A?>A>1>< =040==O N@848G=>W A8;8 AC4>2C ?@02>B2>@GVABь ?>4V;Oє<> 

https://uk.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4
https://uk.wikipedia.org/wiki/%D0%94%D0%B5%D1%80%D0%B6%D0%B0%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B0_%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0
https://uk.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4%D0%BE%D0%B2%D0%B0_%D0%BF%D1%80%D0%B0%D0%BA%D1%82%D0%B8%D0%BA%D0%B0
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=0: 

– @53;0<5=B=C (=>@<0B82=>-0:B=C), ?V4 O:>N @>7C<VNBь >?@8;N4=5=V 2 

>DVFV9=8E 465@5;0E @57C;ьB0B8 2>;528O2;5==O A?5FV0;ь=> C?>2=>2065=8E 

AC4>28E >@30=V2, I> 70:@V?;NNBь =>@<0B82=>-?@02>2V ?@8?8A8 V <0NBь 

7030;ь=>>1>2’O7:>289 E0@0:B5@; 

– ?@5F545=B=C – ?@02>B2>@GVABь, O:0 2V4>1@060єBьAO C @VH5==OE 28I8E 

AC4>28E >@30=V2 C ?52=V9 A?@02V, I> 40;V є >1>2’O7:>28<8 4;O AC4V2 ?@8 

@>72’O70==V 0=0;>3VG=8E A?@02. 

�0 DC=:FVO<8 AC4>2>W 2;048 @>7@V7=ONBь B0:V 2848 AC4>2>W 

?@02>B2>@G>ABV: 

– =>@<>:>=B@>;ь=0 − 70157?5G5==O 28:>=0==O >@30=0<8 45@602=>W 2;048 

0:BV2 �>=AB8BCFV9=>3> %C4C ':@0W=8, ?@89=OB8E C ?>@O4:C =>@<>:>=B@>;N 9 

>DVFV9=>3> B;C<0G5==O, B0 =54>;V:8 @50;V70FVW 2V4?>2V4=8E :>=AB8BCFV9=>-

?@02>28E ?>78FV9;  

– :><?5B5=FV9=0 – 287=0==O =0O2=>ABV G8 2V4ACB=>ABV :><?5B5=FVW 

(?>2=>2065=ь) AC1’є:B0 2;04=8E ?>2=>2065=ь; 

− C=VDV:0FV9=0 − 4VO;ь=VABь AC4>28E >@30=V2, I> A?@O<>20=0 =0 

28@>1;5==O ?@02>28E =>@<, O:V >4=0:>2> @53C;NNBь ?52=V 2848 ACA?V;ь=8E 

2V4=>A8=;  

– @53;0<5=B0@=0 – ?@>F5A >?@0FN20==O A?@02 2 AC4V;  

– ?@02>70E8A=0 − ?@028;ь=VABь 70AB>AC20==O B>3> G8 V=H>3> ?>;>65==O 

=>@<0B82=>3> 0:B0, 7 <5B>N 70157?5G5==O :>=AB8BCFV9=>3> ?@020 V A2>1>4 2V4 WE 

?>@CH5==O 2=0A;V4>: =5?@028;ь=>3> B;C<0G5==O ?@02>28E =>@<. 

"B65, 74V9A=82H8 0=0;V7 284V2 AC4>2>W ?@02>B2>@G>ABV, <>6=0 

28>:@5<8B8 >A=>2=V WW DC=:FVW: 

1) DC=:FVO AC4>2>3> ?5@28==>3> @53C;N20==O =>28E ACA?V;ь=8E 2V4=>A8=, 

74V9A=NєBьAO H;OE>< AB2>@5==O B0 @53C;N20==O< =>28E 70 7<VAB>< =>@< ?@020. 

!0?@8:;04, Aь>3>4=V 2V41C20єBьAO N@848G=5 >D>@<;5==O 2V4=>A8=, ?>2’O70=8E 

7 28:>@8AB0==O< :><?’NB5@V2 B0 V=D>@<0FV9=8E B5E=>;>3V9; 

2) DC=:FVO AC4>2>3> >=>2;5==O =>@<0B82=>-?@02>2>3> <0B5@V0;C, O:0 

https://uk.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4
https://uk.wikipedia.org/wiki/%D0%90%D0%BD%D0%B0%D0%BB%D0%BE%D0%B3


131 

?5@5410G0є 7<V=C B8E =>@<, I> 70AB0@V;8 V =5 2V4?>2V40NBь ?>B@510< 

ACA?V;ь=>3> @>728B:C; 

3) DC=:FVO AC4>2>W ;V:2V40FVW ?@>30;8= C ?>78B82=><C ?@02V. *O DC=:FVO 

G0AB:>2> 01> ?>2=VABN CAC20є ?@>30;8=8 C ?@02>2><C @53C;N20==V ACA?V;ь=8E 

2V4=>A8= H;OE>< 28>:@5<;5==O V @53C;N20==O B8E ?@028; ?>254V=:8, O:8E 

1@0:Cє; 

4) DC=:FVO AC4>2>W A8AB5<0B870FVW =>@<0B82=>-?@02>2>3> <0B5@V0;C, 

?>;O30є 2 C?>@O4:C20==V, >1’є4=0==V B0 4>?>2=5==V =>@<0B82=>-?@02>28E 0:BV2, 

0 B0:>6 AB2>@5==O B0 @>7’OA=5==O =>@<0B82=>-?@02>28E 0:BV2. 

%2>єN G5@3>N, ?@>D5A>@  0C@> �0??5;5BBV 28>:@5<;Nє 42V >A=>2=V 

?@8G8=8 I>4> 7@>AB0==O >1AO3C AC4>2>W ?@02>B2>@G>ABV 2 ACG0A=8E ?@02>28E 

A8AB5<0E: 

1) 7@>AB0==O >1AO3C =>@<0B82=>-?@02>28E 0:BV2, 7>:@5<0 70:>=V2, I> є 

>7=0:>N ?>A8;5==O @>;V ACG0A=>W 45@6028 C ACA?V;ьAB2V, 0 F5 7@>AB0==O 

?@872>48Bь 4> ?0@0;5;ь=>W 5:A?0=AVW AC4>2>W ?@02>B2>@G>ABV ?@8 WE 70AB>AC20==V 

B0 B;C<0G5==V;  

2) ?@89=OBBO B0 @50;V70FVO =>@< ?@> ?@020 ;N48=8 =0 =0928I><C @V2=V 

(<V6=0@>4=><C B0 :>=AB8BCFV9=><C), I> B0:>6 ?5@5410G0є =0O2=VABь B2>@G>W 

@>;V AC44V 7 <5B>N =0;56=>3> ?@02>70AB>AC20==O [151, A. 57−60]. 

�>A;V46CNG8 >7=0:8 AC4>2>W ?@02>B2>@G>ABV, <0є<> =0 <5BV 707=0G8B8, 

I> ?>3>46Cє<>Aь O: 7 B8<8 =0C:>2FO<8, O:V 22060NBь, I> AC4>2C 

?@02>B2>@GVABь 74V9A=NNBь ;8H5 28IV AC4>2V >@30=8 O: =0FV>=0;ь=V, B0: V 

<V6=0@>4=V, 0 B0:>6 V 7030;ь=V, =86GV AC4>2V >@30=8, 0465 22060є<>, I> 

=5<>6;82VABь =86G8<8 AC4>28<8 V=AB0=FVO<8 O: @57C;ьB0B A2>єW 

?@02>B2>@G>ABV ?@89<0B8 4>:C<5=B8, O:V 1 <0;8 7030;ь=>>1>2’O7:>289 

E0@0:B5@, =5 7=0G8Bь, I> =86GV 728G09=V AC4>2V V=AB0=FVW =5 ?>@>46CNBь 

?@>F5AC0;ь=V 0:B8, O:V AB2>@NNBь, 7<V=NNBь G8 ?@8?8=ONBь ACA?V;ь=V 

2V4=>A8=8. &0:, 4V9A=>, 2 ':@0W=V, =0 2V4<V=C 2V4 :@0W= 0=3;>-0<5@8:0=Aь:>W 

?@02>2>W AV<’W, =5 70AB>A>2CєBьAO ?@5F545=B ?V4 G0A 28@VH5==O A?@02 AC40<8, 

0;5 @>73>;>A BVєW G8 V=H>W AC4>2>W A?@028, 45 @VH5==O AC4C ?5@H>W V=AB0=FVW 
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=01C20є @>73>;>AC 4V9A=> 2?;820є =0 7<V=C, G8 =0O2=VABь/?@8?8=5==O ?52=8E 

ACA?V;ь=8E 2V4=>A8=, V 4Vє ?> B0: 720=><C 728G0є2><C ?@02C. 

%CA?V;ьAB2> 7<V=NєBьAO 2=0A;V4>: 2V4?>2V4=8E AC4>28E @VH5=ь, 0 B0:8< 

G8=>< ?@02>B2>@GVABь, B>G=VH5 AC4>20 ?@02>B2>@GVABь, є 45I> H8@H>N =V6 

?@>AB> =0O2=VABь AC4>28E 7030;ь=>>1>2’O7:>28E 0:BV2. &>6, =0 =0HC 4C<:C, 

AC4>20 ?@02>B2>@GVABь C A:;04V AC1’є:BV2 AC4>2>W ?@02>B2>@G>ABV <>65 <0B8 O: 

728G09=V AC4>2V >@30=8, B0: V 28IV AC4>2V >@30=8, O: =0FV>=0;ь=V, B0: V 

<V6=0@>4=V, 0465 @57C;ьB0B 4VO;ь=>ABV B0:8E AC1’є:BV2 2?;820є =0 ?@8?8=5==O, 

=0O2=VABь, A:0AC20==O G8 7<V=C ?@02>2V4=>A8= C ACA?V;ьAB2V. ' <V6=0@>4=V9 

AC4>2V9 ?@02>B2>@G>ABV, =0?@8:;04 ?@02>B2>@GVABь %C4C Є2@>?59Aь:>3> %>N7C, 

AC4>20 ?@02>B2>@GVABь <0є <VAF5 C ?@>20465==OE I>4>: ?@8<CA>2>3> 28:>=0==O 

7>1>2’O70=ь G8 C A?@020E ?@> A:0AC20==O =5;53VB8<=8E =>@<0B82=>-?@02>28E 

0:BV2 Є% B>I> [65]. 

 

 

2.2 %B@C:BC@=>-DC=:FV>=0;ь=0 E0@0:B5@8AB8:0 AC4>2>W 
?@02>B2>@G>ABV 
 

 

'?@>4>26 >AB0==VE 45AOB8;VBь 2 ':@0W=V @>72820єBьAO B0 4>A;V46CєBьAO 

B0:89 5B0? ?@02>B2>@5==O, I> >B@8<02 =072C «AC4>20 ?@02>B2>@GVABь». �> 

AD5@8 AC4>2>W ?@02>B2>@G>ABV 2E>4OBь @V7=V D>@<8 2;04=>W-2>;ь>2>W 4VO;ь=>ABV 

45@6028, D>@<0;ь=>3> =>@<0B82=>3> 70:@V?;5==O <V@8 A2>1>48 V 

A?@0254;82>ABV. *V D>@<8 ?>28==V 2V4?>2V40B8 28<>30< A?@0254;82>ABV, 

?0=V2=>W <>@0;V 9 ?>B@510< ACA?V;ь=>3> @>728B:C. %0<5 B0:V D>@<8 45@6020 

?>28==0 22060B8 70 4>FV;ь=5 287=0B8 B0 70157?5G8B8 ?@02>28< 70E8AB><. *5 

2V41C20єBьAO ?>ABC?>2> 2 <V@C D>@<C20==O 45@6028, @>728B:C WW >@30=V2, 

=0A0<?5@54 AC4V2 [152].

�>45@60==O ?@8=F8?V2 ?@02>B2>@G>W 4VO;ь=>ABV, O: A;CH=> 2:07Cє 

�. �. �0;V=GC:, є 2:@09 206;828< 4;O ?>40;ьH>3> @>728B:C ':@0W=8. !0@07V 
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https://uk.wikipedia.org/wiki/%D0%94%D0%B6%D0%B5%D1%80%D0%B5%D0%BB%D0%BE_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%A1%D0%BE%D1%86%D1%96%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9_%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81
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(287=0G0NBь), 70157?5GCNBь B0 D>@<CNBь CB2>@5==O =>28E =>@< ?@020. 

(>@<C20==O ?@02>B2>@G>ABV C @><0=>-35@<0=Aь:V9 ?@02>2V9 A8AB5<V ?>G0;>AO 2 

:>=B8=5=B0;ь=V9 Є2@>?V 2 @57C;ьB0BV 70?>78G5==O @8<Aь:>3> ?@020. �> 7>=8 

:>=B8=5=B0;ь=>3> ?@020 2E>4OBь ?@02>2V A8AB5<8 45@602 Є2@>?59Aь:>3> 

:>=B8=5=BC, 7>:@5<0 (@0=FVO, ($!, �B0;VO, �A?0=VO, �5;ь3VO, #>@BC30;VO, 

,259F0@VO, �2AB@VO, '3>@I8=0, BO6VNBь 4> =ь>3> B0:>6 ;0B8=>0<5@8:0=Aь:5, 

A:0=48=02Aь:5 ?@02> B0 ?@02> /?>=VW. !0;560Bь 4> FVєW AV<’W 70 1V;ьHVABN >7=0:, 

=0A0<?5@54 70 B5E=V:>-:>=AB@C:B82=8<8 >A>1;82>ABO<8, V ?@02>2V A8AB5<8 

':@0W=8, �>;30@VW B0 45O:8E V=H8E :@0W=.  

$>73;O40NG8 AC4>2C ?@02>B2>@GVABь C є2@>?59Aь:V9 ?@02>2V9 A8AB5<V, 

E>BV;>AO 1 B0:>6 707=0G8B8, I> C ?>G0B:>28E 9>3> D>@<0E 2>=> <0;> A0<5 

?@5F545=B=89 E0@0:B5@ – O2;O;> A>1>N «?@02> AC44V2» – ?>AB0=>28 ?@5B>@V2, 

V=H8E ?>A04>28E >AV1, O:V 28@VHC20;8 :>=:@5B=V 68BBє2V A8BC0FVW [167, c. 72]. 

�8H5 2 ?>40;ьH><C, C @57C;ьB0BV 4VO;ь=>ABV 25;8:8E @8<Aь:8E N@8ABV2, 

?>G0;8 28@>1;OB8AO =>@<0B82=V C7030;ь=5==O, ?@8=F8?8, GVB:V N@848G=V 

:>=AB@C:FVW, CB25@46C20;0AO 2V4?>2V4=0 N@848G=0 B5@<V=>;>3VO. ' A5@54=V 2V:8 

2 @57C;ьB0BV 4VO;ь=>ABV 3;>A0B>@V2 (O:V B;C<0G8;8 ?>;>65==O @8<Aь:>3> ?@020) 

70B25@48;8AO C ?@02>A2V4><>ABV N@8ABV2 !>2>3> G0AC V 2@5HBV-@5HB C 284V 

=>@<0B82=8E C7030;ь=5=ь 2BV;8;8Aь C 70:>=0E. 

%C4>20 ?@02>B2>@GVABь C ?@02>28E A8AB5<0E є2@>?59Aь:>3> ?@020 

=52?8==> ?>G0;0 @>7H8@N20B8AO 7 <><5=BC =01@0==O G8==>ABV �VA01>=Aь:8< 

4>3>2>@><, C O:><C 707=0G0;0AO :><?5B5=FVO %C4C Є2@>?59Aь:8E 

%?V2B>20@8AB2, B>1B> @>;ь C 2@53C;N20==V V=B53@0FV9=8E ?@>F5AV2 

71V;ьHC20;0Aь. 

Є2@>?59Aь:0 AC4>20 ?@02>B2>@GVABь 70728G09 @>73;O40єBьAO O: ?@>F5A 

AB2>@5==O =>@<0B82=>-?@02>28E ?@8?8AV2 AC1’є:B0<8 є2@>?59Aь:>3> 

(<V6=0@>4=>3>) ?@020. �> >7=0:, I> E0@0:B5@87CNBь є2@>?59Aь:C <V6=0@>4=C 

AC4>2C ?@02>B2>@GVABь <>6=0 2V4=5AB8 =0ABC?=V:  

− AC1’є:B0<8 <V6=0@>4=>W ?@02>B2>@G>ABV 28ABC?0NBь A0<V 45@6028, 0 

B0:>6 <V645@602=V >@30=V70FVW B0 WE V=AB8BCFVW; 

https://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D1%96_%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B8_%D1%81%D0%BA%D0%B0%D0%BD%D0%B4%D0%B8%D0%BD%D0%B0%D0%B2%D1%81%D1%8C%D0%BA%D0%B8%D1%85_%D0%BA%D1%80%D0%B0%D1%97%D0%BD
https://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B0_%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0_%D0%AF%D0%BF%D0%BE%D0%BD%D1%96%D1%97
https://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B0_%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8
https://uk.wikipedia.org/wiki/%D0%91%D0%BE%D0%BB%D0%B3%D0%B0%D1%80%D1%96%D1%8F
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− @57C;ьB0B8 AC4>2>W ?@02>B2>@G>ABV 284V;ONBьAO C 465@5;0E 

<V6=0@>4=>3> ?@020. 

"B65, ?V4 є2@>?59Aь:>N <V6=0@>4=>N AC4>2>N ?@02>B2>@GVABN <>6=0 

@>7C<VB8 N@848G=C 4VO;ь=VABь C?>2=>2065=8E є2@>?59Aь:8E @53V>=0;ь=8E 

AC1’є:BV2 <V6=0@>4=>3> ?@020 I>4> AB2>@5==O, 7<V=8, ?@8?8=5==O <V6=0@>4=>-

?@02>28E ?@8?8AV2. 

!0 =0H5 ?5@5:>=0==O, ?@>F5A D>@<C20==O N@848G=8E =>@< C @><0=>-

35@<0=Aь:V9 AV<’W ?>G8=0єBьAO 7 287=0==O 45@602>N ?52=8E ACA?V;ь=8E 

2V4=>A8=, CA2V4><;5==O =5>1EV4=>ABV WE=ь>3> ?@02>2>3> @53C;N20==O, 

D>@<0;ь=>3> 70:@V?;5==O V 45@602=>3> 70E8ABC N@848G=8E ?@8?8AV2. 

#@02>B2>@GVABь C @><0=>-35@<0=Aь:V9 AV<’W ?>G0;0 D>@<C20B8AO C XII − ?>G0B:C 

)��� AB., 0 4> Fь>3> G0AC 5;5<5=B8 AC4>2>W ?@02>B2>@G>ABV <0;8 E0@0:B5@ 

728G0є2>3> ?@020. ' F59 ?5@V>4 2V41C;>AO CA2V4><;5==O V45W AC4>2>W 

?@02>B2>@G>ABV 9 =5>1EV4=>ABV ?@8AB>AC20B8 FV V45W 4> =>28E C<>2 

(5:>=><VG=8E, A>FV0;ь=>-:C;ьBC@=8E B>I>) 2G5=8<8 є2@>?59Aь:8E 

C=V25@A8B5BV2, O:V 709<0;8AO :>48DV:0FVєN V 28:;040==O< @8<Aь:>3> ?@020. 

":@V< B>3>, @>728B>: >A2VB8, <8AB5FB20, :C;ьBC@8 A?@8O2 A?@89=OBBN 

@8<Aь:>3> ?@020, N@848G=8E :>=F5?FV9, ?>3;O4V2, ?>=OBь, :>=AB@C:FV9 

[152, A. 125−127]. 

/: 707=0G0є  . .. $865=:>, @><0=>-35@<0=Aь:0 ?@02>20 AV<’O, A5@54 

=0O2=8E Aь>3>4=V ?@02>28E 3@C?, 709<0є >A>1;825 <VAF5 V <0є >A>1;825 7=0G5==O 

4;O @>728B:C N@848G=>W B5>@VW B0 ?@0:B8:8. $><0=>-35@<0=Aь:0 ?@02>20 AV<’O 

https://uk.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%BD%D0%B0_%D0%BD%D0%BE%D1%80%D0%BC%D0%B0
https://uk.wikipedia.org/wiki/%D0%94%D0%B5%D1%80%D0%B6%D0%B0%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%A1%D1%83%D1%81%D0%BF%D1%96%D0%BB%D1%8C%D0%BD%D1%96_%D0%B2%D1%96%D0%B4%D0%BD%D0%BE%D1%81%D0%B8%D0%BD%D0%B8
https://uk.wikipedia.org/wiki/%D0%A1%D1%83%D1%81%D0%BF%D1%96%D0%BB%D1%8C%D0%BD%D1%96_%D0%B2%D1%96%D0%B4%D0%BD%D0%BE%D1%81%D0%B8%D0%BD%D0%B8
https://uk.wikipedia.org/w/index.php?title=%D0%9F%D1%80%D0%B8%D0%BF%D0%B8%D1%81&action=edit&redlink=1
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<0є ?52=V >A>1;82>ABV, I> 2;0AB82V ;8H5 W9, 7>:@5<0: >@30=VG=89 72’O7>: 7 

@8<Aь:8< ?@02><; CB2>@5==O B0 D>@<C20==O @><0=>-35@<0=Aь:>3> ?@020 =0 
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?>@V2=O==V 7 V=H8<8 ?@02>28<8 AV<’O<8; C A8AB5<V 465@5; ?@020 70:>= <0є 

>A>1;82C, 4><V=CNGC @>;ь; 01AB@0:B=89 E0@0:B5@ =>@< ?@020; OA:@02> 

28@065=89 :>48DV:>20=89 E0@0:B5@; ?>4V; =0 ?C1;VG=5 9 ?@820B=5 ?@02>; 

2V4=>A=> A0<>ABV9=5 VA=C20==O F82V;ь=>3> 9 :><5@FV9=>3> (B>@3>25;ь=>3>) 

?@020. �07=0G5=V E0@0:B5@=V >A>1;82>ABV @><0=>-35@<0=Aь:>W ?@02>2>W A8AB5<8 

=5 є 28G5@?=8<8, 0;5 2A5 B0:8 2>=8 40NBь 7030;ь=5 CO2;5==O ?@> FN =09AB0@VHC 
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�06;82>N A:;04>2>N A8AB5<8 ?@020 @><0=>-35@<0=Aь:>W ?@02>2>W AV<’W є 

AC4>20 ?@02>B2>@GVABь, >A=>2C O:>W AB0=>28Bь ?@02>B2>@GVABь :;0A8G=>3> 

@8<Aь:>3> ?@020. 

!0 ACG0A=><C 5B0?V @>728B:C 45@6028 %.�. ,52GC: 28>:@5<;Nє AC4>2C 

?@02>B2>@GVABь, O: >A>1;8289 @V7=>284 ?@02>B2>@G>ABV, 4VO;ь=VABь 28I8E 

>@30=V2 AC4>2>W 2;048 7 <5B>N AB2>@5==O =5>1EV4=8E C<>2 4;O 74V9A=5==O 
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=>@<0< <V6=0@>4=>3> ?@020, A?@O<>20=0 =0 2=5A5==O 2B>@8==8E (4>?><V6=8E, 

4>40B:>28E) 7<V= 4> G8==>W A8AB5<8 ?@020, I> >1C<>2;5=0 =5>1EV4=VABN 

CAC=5==O =5287=0G5=>ABV ?@020, @57C;ьB0B>< O:>W AB0NBь =>@<8, I> 70:@V?;5=V C 

AC4>28E 0:B0E [178]. 

(>@<C20==O AC4>2>W ?@02>B2>@G>ABV 28@VHCєBьAO C :@0W=0E @><0=>-

35@<0=Aь:>3> ?@020 ?>-@V7=><C. *5 >1C<>2;5=> VAB>@8G=8<8 B@048FVO<8, 

>A:V;ь:8 >4=V :@0W=8 70>E>GC20;8 @>728B>: ?@5F545=B=>3> ?@020, V=HV − 

>1<56C20;8 9>3>, 0 B0:>6 2V4?>2V4=>N 70:>=>402G>N @53;0<5=B0FVєN 

(70:@V?;5==O< 01> 701>@>=>N ?@5F545=BC O: 465@5;0 ?@020). 

&0:, E0@0:B5@=>N @8A>N D@0=FC7ь:>W 4>:B@8=8 є B0: 720=0 C?>@O4:>20=0 

:>=F5?FVO ?@02>70AB>AC20==O, I> 28=8:;0 I5 70 G0AV2 (@0=FC7ь:>W @52>;NFVW. 

�3V4=> 7V AB. 5 *82V;ь=>3> :>45:AC AC44V 701>@>=5=> 28=>A8B8 @VH5==O C 283;O4V 
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?>;>65=ь 7030;ь=>3> 01> @53;0<5=B0@=>3> E0@0:B5@C. *5 7=0G8Bь, I> AC44O C 

A2>є<C @VH5==V =5 <>65 AB2>@N20B8 =>@<C ?@020, O:0 1C45 70AB>A>2C20B8AO 2 
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7>:@5<0, DC=:FVO @>728B:C 9 C4>A:>=0;5==O ?@020, I> 2:;NG0є ?>2=>2065==O 
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�=0;V7CNG8 N@848G=C ;VB5@0BC@C, <>6=0 ?@>A;V4:C20B8 VAB>@8G=5 
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?@02> 1C;> 4>A8Bь ?@8<VB82=8<, >A:V;ь:8 1C;> ?@8AB>A>20=5 ;8H5 4> 2:@09 
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A?@>I5=>3> :>;5:B82V7<C − @>48==>3>, @>4>2>3>, 3@><04Aь:>3>.  

!0O2=V 45O:V 4>:C<5=B8, 70 4>?><>3>N O:8E <>6;82> ?@>A;V4:C20B8 AB0= 
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<VAF528<8 ?;5<5=0<8 B0 =0@>40<8 :>=B8=5=B0;ь=>W Є2@>?8. ' F59 ?5@V>4 1C;> 

7@>1;5=> ?5@HC A?@>1C A8AB5<0B87C20B8 B0 7@>18B8 є48=V =>@<8 (4;O ?V440=8E 

;0B8=Aь:>3> B0 35@<0=Aь:>3> ?>E>465==O), O:V @53C;N20;8 1 AC4>2C A8AB5<C, 
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