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3axucCT IpaB JIIOIUHH MiJ 9ac 30pOHHIX KOHQIIIKTIB

[IpyHIUIIOBO BaXKIMBHUM € YCBIOMJICHHS 1 PO3YMIHHS HEOOXiTHOCTI 3a0e3leueHHs IpaB
JIFOJUHY X OyAb-IKUX oOcTaBUHAX. HaifBasxIMBIINM HAaNPSIMKOM MiX/epKaBHOTI'O CIIBPOOITHUIITBA €
3a0e3MeueHHs NpaB JIOJUHH B yMOBaX 30pOHHMX KOHQUIIKTIB MiXXHAPOJHOIO i HE MiXHAPOJHOIO
xapakTepy. A/pKe He3Ba)Kalo4d Ha Te, IO CydacHe MiXKHApOJHE IPaBo 3acy/Kye 30poiHi KOH(IIKTH,
BilfHU Ta Oyzb-SKy arpeciro i B3araii 3a00poHs€e arpecuBHi BiiiHH. Ha >xaib, 30poifHi KOHQIIIKTH, BIHHN -
11e 00’ €KTUBHA PEabHICTh Cy4acHOTO €TaIy PO3BHTKY JIFOICTBA.

BinnoBinHo 10 BU3HAYEHH:, 3alPONOHOBAHOTO MiXKHAPOJZHMM KOMITETOM YEPBOHOTO XpecTa,
30poiiHuii KOH(IIIKT - 11e 30pOifHe NMPOTHCTOSHHS, IO BiAOYBaeThCs MK JepkaBamu, abo TpuBaje
30poiiHe MPOTUCTOSHHS MiX YPSJIOBOIO BJIAJIOK0 T OPTaHi30BaHUMH 30POHHNME yrpyIyBaHHAMHI 200 X
JHIIe MK OpraHi3oBaHUMH 30poHHHMHU yrpymyBaHHsME CBO€IO Yeprowo, BHYTpIilmHIA (He
MDKHapOIHUNA) 30pOiHUIA KOHQIIKT - 11e 30poiiHNi KOHMIIKT, 110 BiAOYBAa€ThCS HA TEPHUTOPIl OAHIET
JIep’KaBU 1 B SIKOMY BifichbKa JKOAHOI iHIIOI Aep:kaBd He OepyThb ydvacti. [IpHKIazoM BHYTPILIHBOTO
30poitHOro KOHGIIIKTY MOXKe OyTH 3aCTOCYBaHHS 30pOMHHX CHJI Jep)KaBH MPOTH IHCHICHTCHKUX abo
MMOBCTAHCHKHUX YIpyIyBaHb a00 30poifHe NMPOTHCTOSHHA ABOX abo Oinblie 30pOHHUX YrpyIyBaHb, IO
BiI0yBa€ThCS HAa TEPUTOPIT OAHIET eprkaBH, ajie He 00OB’SI3KOBO 13 3aIy4eHHSIM PEryJSIpHUX 30pOiHUX
cui [1].

HesanexxHo BiJ CBOro COLIaJIbHOrO XapakTepy (MiXHApOJHI BiMHH, HaIlllOHAJIbHO-BU3BOJIBHI
BiliHM, BHYTpIlIHI KOH(IIKTH), 3aKOHHI Y4 HE3aKOHHI (arpecuBHi BiiHM a00 00OPOHHI BiliHM; 30pOitHI
nii cenapaTucTiB BCepeuHi KpaiHU a0 JIil0 ypsA0BHX BiMICBK IO 3aXMCTY KOHCTHTYLIHHOTO Jajay), i
30poitHi KOH(IIKTH CTABISITH Mifl 3arpo3y peatizaiiio OLTBIIOCTI MpaB i CBOOO JIIOAUHH, B TOMY YHCI
HalBa)KJIMBIIIE IPUPOAHE MPABO - MPABO HA JKUTTSL.

VY 3B’S3Ky 3 MM y MiXKHApOJHOMY IIPaBi Bxke BHPOOJIEHI HOPMHU, OCHOBHE IIPH3HAYCHHS SKUX
nonsrae B 0OMEXeHHI BHOOpY METOMiB i 3aco0iB BeleHHs OOHOBHX Jil i 3a00poHy HalOimBII
JKOPCTOKHX 1 HENIOACHKUX 3 HUX B TOMY BHUITQJIKY, SIKIIO HE BIAETHCS 3ar00IrTH 30pOHHOr0 KOH(IIKTY
MiX JiepkaBaMH a00 BCepelHI KpaiHH i BUIepNaHi BCi MOXIINBI 3aco0u Horo 3anobiranns. i Hopmu,
SKA OTPUMAJIM Ha3By «HOPMH MDKHApOJHOTO TYMAaHITapHOIO IIpaBay, 00 €KTHBHO CIPHSIOTH
TyMaHi3anii BiffHM Ta oOMeXeHHs MacITa0iB i HEraTHBHUX HACIIJKIB 30poiHUX KOH(IiKTiB. OCHOBHI
3aca/iu 1 IPUHINIY, SKi BTUICHI y HOpMaxX MiXKHAapOIHOrO TYMaHITapHOTO IpaBa 3aCTOCOBYIOTHCS 1 10
He MiXKHapOIHUX 30pOHHIX KOH(IIKTIB: y Oyab-siKoMy 30poitHOMY KOH(IIIKTI i 32 Oy/Ib-SIKHX 00CTaBHH
CTOPOHM MAIOTh JIOTPUMYBATHCS EIEMEHTAPHUX MipKyBaHb TYMaHHOCTI, 3a/Ull 3aXHCTy JKEPTB,
3MEHIIICHHS JIIOACHKHX CTPAXKAaHb, SMCHILICHHS
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JIIOACBKUX CTPAXKAaHb, a TAKOXX 3MEHILUCHHS INKOJM, 3aBNAHOI 00’€KTaM, IO MalOTh HAA3BHYAHHO
Ba)KJIMBE 3HAUCHHS JUI BIDKHBaHHA. OTKe, CTOPOHH KOH(MIIIKTY He € 0OMEXeHUMH y BHOOpi 3ac00iB

1 cmoco6iB BeneHHS BiliHH, aHi y BuOOpi mineit Hanmafy. Tak caMo BOHH 3000B’3aHi 3aXHUIIATH XKEPTB
BiJ BIUIMBIB i HacmiakiB BiffHH. CTOpOHH KOH(IIKTY, IO JOTPUMYIOTHCS IHUX HOPM 1 IPHHIUIIB
BB@)KAIOTHCS TaKHMHM, IO IIOBAXKAIOTh MDKHAPOIHUH IPaBOMOPSIOK, a Ti XTO IX NOPYHIyIOTH Ta
BUMHSAIOTH MDKHApPOAHI 3JIOYMHH MAIOTh OYTH MPUTATHYTH JO MDKHApOAHOI KPHUMiHAIbHOI
BIZTIOBIAIBHOCTI.

IMicns Jpyroi cBiTOBOI BiifHM KOJOCATbHHH PO3BHUTOK OTpHUMAaNH ifei mpaB JIOAUHM.

JIMBOBIKHOIO OCOOJMBICTIO Ili€i BiHM 3 SBHJIMCSA MAacoOBi 3JI0YMHHM, BYMHEHI HE TUIBKH IIOJI0
NIOpPAaHEHNX, XBOPHX KOMOATaHTIB, BiiCHKOBOIOJIOHEHHX, aje 1 IepIl 3a BCe IIOAO LHBIIFHOIO
HaceneHHs. Opranizanis O6’exHanux Hamiit BUHNKIIA SIK BiNOBiAb HAPOJIB HA arpecilo i 3JI0YUH IPOTU
JIIOSTHOCTI, cKOeHi (amu3zmoM. Bxke B Jleknapauii O6’ennanux Hauiil, mianucanoi 1 ciuns 1942 p. Big
«IOBHA IIepeMora Haj BOPOIOM» HEOOXifHA [JIs 3aXHCTy JKUTTSA, BOJI, HE3QJIEKHOCTI... Ta I
30epiraHHs JIIOACHKUX mpaB Ta crpaBemmuBocTi». Ctaryr OOH mokiamae Ha aepykaBu 3000B’SI3aHHS
JIOTPUMYBATUCS OCHOBHI IIpaBa 1 CBOOOAM JIIOAMHM, HE JOIYCKAIOUM MPH LBOMY OyIab- SKOI
JUCKPUMIHALIT I[0/10 pacH, cTaTi, MOBH, penirii (. 3 ¢1. 1 Cratyry OOH). Binbure toro, y 1. 7 cT.
2 CraTyTy BCTaHOBIIOETHCS, LIO NPHHLIHUI HEBTPYYAaHHS HE MOLIMPIOETHCS HA 3aCTOCYBAHHS
MPUMYCOBHX 3aXOJiB MO BIAHOLICHHIO [0 JepiKaB, SKi MOPYLIYIOTh HpaBa JIOAWHHU i TPOMa/SIHHHA Ha
migcrasi rmaB VII Cratyry OOH «Jlii y BimHOLIEHH] 3arpo3u MupY, HOPYIIEHb MUPY i aKTiB arpeciiy.
Huni MibKHapO/IHE MPABO y raiy3i 3aXHCTy NpaB JIOAWHHU LIIKOM CBIIOMO i 00QyMaHO «BTPYYAETHCI» Y
BHYTpIiLIHI cripaBu AepkaB. [Ipu BCixX BIAMIHHOCTSIX MiXK T'yMaHITAPDHHM MPaBOM, 3aCTOCOBYBAHHM ITijt
4ac 30poiHUX KOHGIIIKTIB, Ta MPABOM JIIOAUHH 1 Te, 1 iHIIIE MPABO Ma€ 3arajibHy METy — 3a0e3neunTn
MOBary 0 JIOACHKOI TJHOCTI mpu BCix obcraBuHax. ToMy 3 iCTOPHYHOI TOYKH 30pY LIJIKOM JIOTi9HO,
IO BCHOTO JIMIIE Yepe3 pik micist mporosomenns 10 rpymus 1948 p. Opranizauiero O6’enuannx Harriit
3aranpHoi Jlexmapariii npas o uHN OyIM NPHITHATI HOPMU TYMaHITapHOTO TPaBa, IO BiXHOCATBCS JI0
KOH(ITIKTIB, 110 BiOYBArOTHCS BCEPEIMHI JIEPIKABH.

Koxna 3i cTOopiH BHYTpIlIHBOTO 30poifHOTO KOH(IIIKTY 3000B’A3aHa JIOTPUMYBATHCS
OCHOBOIIOJIO)KHAX TYMaHITapHUX TIPHHIUINB, 3aKpiIUIEHUX y CT. 3, CHIJBHIH JUI BCIX YOTHPHOX
JeneBcrknx KoHBeHIIH 1949 p. 3a3HaueHi MoOMOXKEHHs PO3BUHYTI Ta JomnoBHeHi JIpyrnm JKeneBchknm
npotokonom 1977 p. Crarrst 3, cineHa Juist )KeHeBchkMX KOHBeHIIH, i JIpyrnii XKeneBcbkuii mpoTokon
MaloTh OJHAKOBY FOPHMYHY CHJTy JUIS BCIX CTOPiH BHYTpIIIHBOTO 30poifHOTO KOHGMIIKTY (K IIs
YPAMOBHUX BilicbK, Tak i Juis moBctaHmiB). KpiM Toro, sk ypsnoBi 30poifHi cmmm, Tak i Bilickka
TIOBCTAHI[iB MAarOTh JOTPUMYBATHCS IIOJOXKEHb OKPEMUX MiKHAPOJHHX JOTOBOPIB, IO TOIIMPIOIOTH
CBOIO JIiF0 Ha BHYTpIlIHI 30poitHi KoH(uiKkTH, 30Kpema, [IpoToxomy mpo 3a6opoHy abo OOMEXEHHS
3aCTOCYBaHHS MiH, MiH-TIaCTOK Ta iHmMX npuctpois 1996 p. Ta Konsewtii nmpo 3a60poHy 3acTocyBaHHS,
HAKOTIMYEHHS 3araciB, BUPOOHMIITBA 1 Tiepe/iadi MPOTHITIXOTHUX MiH Ta 1po 1XHe 3HUmEeHH 1997 p. [1].
3aCTOCOBYETBCSI TAaKOX 1 3BHYAEBE MIDKHAPOAHE IPaBO, HAcaMIepe] 1€ CTOCYEThCS OCHOBHUX
MPUHIMMIB TpaBa 30poiiHMX KOHQIIIKTIB (TyMaHi3My, pIBHOTO CTaBJEHHs, HEIUCKPUMIiHAIIT,
0OMEXEHHsI, 3aXHUCTY JKEpTB BiiiHH, moOpomopsimHocTi i 3akoHHOCTI) [2]. MixkHapoauuii Cyn OOH
3a3HAuMB, LIO MOJOXKEHHS CIIJBbHOI CT. 3 BiIOOpaXaroTh eleMEHTapHI MipKyBaHHS TYMaHHOCTI, IO
3aCTOCOBYIOTBCS, BIJIOBITHO 10 3BHYA€BOrO MIXHApOJHOTO MpaBa, MiJ 4ac Oyab-iKuX 30pOHHHX
koHmikTiB [1].

Ha nincrasi uux pimens Komiter UepBonoro Xpecra miAroTyBaB mpoekT ABOX MPOTOKOJIB, sKi
Oynu puitesTi B 1977 p. mix Ha3Boro JlomatkoBi nmpoTokoy 10 JKeHeBChKUX KOHBEHIH Big 12
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ceprust 1949 p. dpyruii [Iporokon (Ilporokon W) npucBsiueHuil 3aXUCTy KepTB 30pOHHUX KOH(IIKTIB,
SIKI HE MalOTh MIXKHAPOJHOTO XapakTtepy. 28 craTeil Oro JOKyMEHTa PO3BHUBAIOTH CTUCII MOJIOKCHHS
3aTaJIbHOI CTATTi 3 1 PO3MIMPIOIOTH T'yMaHITapHUII 3aXHUCT HACENICHHS IiJ Jac 30pOHNX KOH(IIKTIB HE
MikHapoaHoro xapaxrtepy. IIpotoxon Il 3a00poHse BHHOCHTH cMEpPTHHII BUPOK 0co0aM, sIKi He JOCSTIH
Ha MOMEHT BYMHCHHS [IPaBOMOPYIICHHS |8-piuHOro BiKy, a TAKOX BUPOK HE MPUBOANTHCS y BUKOHAHHS
Yy BiJHOIISHHI BariTHHX >XIHOK 1 MaTepiB, fKi MaloTh MAaJOMiTHIX Aited (m. 4 cr. 6). Po3min IV
TIporokony Il npucBsdeHHi 3aXUCTy IMBIIBHOTO HACENEeHHS. ['OJOBHHMM NPHHIMII, SKUM ITOBHHHI
KepyBaTHCsl IPOTHOOPUi CTOPOHU B YMOBaX BHYTPINIHHOTO 30pPOHHOr0 KOH(IIIKTY IO BiXHOMIEHHIO 1O
LMBIIBHOTO HACEICHHS MOJISIrae B TOMY, 11O “IMBIIBHE HACEICHHS SK TAKE , a TAKOXX OKPEMi LMBIIbHI
ocobu He OBHHHI OyTH 00’€KTOM Hamajy, 30KpeMa:

1.3a00pOHSIOTECSL aKTH HACHIBCTBA a00 IIOTPO3M HACHIBCTBOM, IO MAlOTh OCHOBHOIO METOIO
TepOpU3yBaTH LMBiIbHE HaceleHHs». KpiM Toro, 3a00pOHSETHCS BUKOPHCTOBYBAaTU TOJION CEpex
LUBITEHOTO HACENICHHS B SIKOCTi METOIY BEACHHs BilicbKOBHX Aild. ToMmy 3a00pOHSEThCS B IUX LIIAIX
MiIaBaTH Hamaay, 3HUIIYBATH, BUBO3UTH a00 MPHUBOAUTU B HEMPUIATHICTH 00 €KTH, HEOOXimHi Iyt
BIOKHBAHHSI LIUBLITBHOTO HaceneHust (cT. 14).

2.3a00pOHSETHCS] MPUMYCOBE MEPEMIIICHHSI IUBITIHOTO HACEICHHS 3 MPUYKH, OB’ I3aHUX 13 30pOHIM
KOH(GIIIKTOM, 32 BHHATKOM BHMAIKiB 3a0e3meueHHs Oe3mexd X oci® abo HACTIHHHMH OPHYHHAMA
BilicbkOBOro Xapakrepy (ct. 17).

3.3a00pOHSETHCS HAA Ha YCTAHOBKH 1 CIIOPY/IH, IO MIiCTATH HeOe3meuHi Cuith, a came: rpedii, 1am6u i
ATOMHI eJIGKTPOCTAHLIIl, TaK K TAKHI HAIa/J MOXXE BUKJIMKATH BTPaTH CEpel LUBLIBHOIO HACENCHHS (CT.
15).

Ha nanwuii yac nuTaHHs 3a0e3MEYeHHS Ta 3aXUCTy IpaB JIIOAWUHH, B TOMY YHCIi i B yMOBax
30pOitHIX KOHGIIIKTIB PI3HOrO XapakTepy, MIKHAPOJHHM CIiBTOBAPHCTBOM BXKE HE PO3IJIAAAIOTHCA.
HaiiBa)xIMBIlIMM TPUHIMIIOM MpaBa 30pOHHUX KOHQIIIKTIB € Te, 1m0 0co0u 31 CKIamxy 30pOMHUX CHIT
000X CTOpiH, sKi BHiLUIM 3 Jagy abo Oe3mocepefHbo B CHITYy Pi3HUX HNPHYUH (XBOpOOa, MOpPAHEHHS,
3aTpUMaHHS TOIIO), SIKi HepecTaqd OpaTH ydJacTh Y BOEHHHX [ifX, @ TaKOX LMBIJIbHE HACENCHHS,
TIOBYHHI 32 BCIX 00CTaBHH KOPHCTYBAaTHUCS T'yMAaHHHM IOBOJUKSHHSM, BKJIIOYAIOYH IIOBary A0 iXHBOTO
KUTTA, Pi3HUHY 1 ICUXIYHY HEOTOPKAHHICTh. 3aCTOCYBaHHS AEPKABOIO 30POMHNX CHIT IS HaBEICHHS
KOHCTHTYIIHHOTO TOPSIKY Ha CBOili TepuTOpii € KpaifHiM 3acoboM 3abe3medeHHs TPOMaICHKOTO
MOpSAKY, aje B TIeBHHX BHIAJKaX JIMIIE HOro BHKOPHUCTAHHSA JO3BOJSIE JIepKaBi 3aXWMIIATH
OCHOBOIIOJIOXKHI, HEBiJI'€MHI IpaBa i CBOOO/IM JIFOJIMHH, B TOMY UYHCII HaifBaXKIIMBillle TPaBO - IPaBO Ha

KHUTTHA.
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