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Animoe Onekcandp KOpiiiosuu,
CyJOBUI eKCIIepT BIJILTY
JOCIIJKEHBb 'y cdepl 1HhopMaIiiHUX
TEXHOJIOT1H JIHITpONIeTPOBCHKOTO
HAyKOBO-JIOCIIJIHOTO  €KCIIEPTHOTO-
KpuMmiHajgictuaHoro 1meHtpy MBC
Ykpainu

3AXHUCT ABTOPCBKHUX ITPAB HA KOMII'IOTEPHI ITPOT'PAMUA

Ha cydacHomy ertami pO3BUTKY YKpPaiHCBKOIO CYCIHUJIBCTBA 00’ €KTUBHO
CKJIajacsl CUTYyallisl, KOJIU KOMIT FOTEpHE O0JaJIHAHHS BUKOPUCTOBYIOTH Y MPOIIEC]
CBO€1 JISUIBHOCTI MaiiKe BCl: OpraHu JEp:KaBHOI BJajJM, OpraHi3alli, YCTaHOBH,
HaBYaJIbHI 3aKIad, MIIMTPUEMCTBA Pi3HUX (OPM BIACHOCTI, MTPUBATHI MIAMPUEMII,
¢13uuHi ocobu. OgHUM 13 TOJOBHUX €JIEMEHTIB y MPOLEC] YCIHIIIHOI CHIBOpAIli
JIOJMHU 1 KOMIT I0Tepa € NporpaMHe 3a0e3MeUeHHs], SIKe J03BOJIIE ONEpPATUBHO
00poOmsiTH 1H(DOpPMAaITito Ta 3/1HCHIOBATH OOMIH HEIO.

OpHak, JaneKko He KOXKEH 3 Hac y MpoLeci CBO€Ei pOOOTH 3aMUCITIOETHCS Ha
TUM, 110 B JaHUH MOMEHT BIH MOXXE MOPYUIYBaTH 4YHIiCh IIpaBa, SKIIO
BUKOPHCTOBYE HEMIIEH31IHI KOTii MPOrpaMHUX MPOAYKTiB. | TUM camMuM BiH cTae
HEJIOOPOCOBICHIM KOPHUCTYBAadeM, «Iiparom», 00 TMOpyllye HE TIIbKH TIpaBa
aBTOpIB LIMX NPOrpaMHUX MPOJAYKTIB, a W YMHHE 3aKOHOAABCTBO, LIO0 MOXeE
MOTSTHYTH 32 COO0I0 BIAMOBIAAIBHICTD Y TIOPAJIKY, HUM TIepe10auyeHOMY.

Cepen 00’€KTIB IHTENEKTYalbHOI BJIACHOCTI KOMII IOTEpHI mporpamu (ado,
K iX 1€ HA3UBaIOTh — MPOTrpaMHe 3a0€3MeUEHHS) € OJHUM 3 HaOUTbII Bpa3JIMBUX
00’€KTIB 110/10 OpYyIIEeHHS MpaB Ha HUX. Crnenudika mocsraHHs Ha KOMIT IOTEPHI
porpamMu 0OOYMOBIIIOETHCS X «HEMATEPIaIbHICTIO» Ta KOJIOCAJIbHUM AUCOATIAHCOM
MIK BUTpAaTaMU PECYPCIB (4aCOBUX, JIIOJACHKUX, IHTEIEKTyaIbHUX, (DIHAHCOBHX) Ha
CTBOPEHHSI KOMIT IOTEPHUX IpOTpaM i BHUTpaTaMH Ha iX KOMIIOBaHHS, HE3aKOHHE
TUPaXyBaHHS 1 pO3MOBCIOIKEHHs. [IpaBonopyIieHHs] MalOTh BUCOKY JIATEHTHICTb,
a TpUOYTKOBICTh IIbOTO BHJY HE3aKOHHOTO Oi3Hecy 3piBHSHA 3 TaKUMHU
HAWOUTBPIIMMKU ~ PEHTAOCNbHUMH  3JIOYMHHUMH  TPOMHUCIAMHU, SK  MPOJAXK
HApKOTUYHHX  3ac00iB  a00  QanbcudiKOBaHUX  TOPUTYAHUX  BHUPOOIB.
YCKITamHIOEThCSI CUTYallisl 1€ 1 HEOJHO3HAYHUM BIJHOIIEHHSM CYCIUIBCTBA /10
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00’€KTIB 1HTENEKTyallbHOI BJIACHOCT1 B3araji, 1 JO HpOrpaMHOro 3abe3nedeHHs
30KpeMa.

Jloku MokHa OyJe MpOrpaMHU MPOJYKT, Y CTBOPEHHS SIKOTO BKJIAJEHO
KOJIOCAIBHUW TPy, NpUA0aTH 3a Tapy JojapiB OIS KOXKHOI CTaHII METpo,
CTUMYJTY JI0 CTBOPEHHSI TaKUX MPOAYKTIB y po3poOHUKIB He Oyxae. Jloku He Oyne
HaJaro/pKeHo JM1€BOi CUCTeMU OOpoThOM 3 HeJEeTaJbHUM PO3MOBCIOKEHHSM 1
BUKOPUCTAHHSAM KOMIT IOTEPHUX TMpOrpaM, JOKH PO3POOHHKHM HE OTPUMAIOTh
pealbHUX TapaHTIB 3aXMCTy B YKpaiHi CBOiX IpPaB 1HTEJIEKTYaJbHOI BIIACHOCTI,
Haln  po3poOHMKM  OyayTh  MPOJOBXKYBATH  3aliMaTucCs  O(IIOPHUM
IporpaMyBaHHSIM, BHUI3IUTH 3a MEXI KpaiHM Ta CBOIMHU 3HAHHSIMH 1 TUTIIHOIO
Mpalel0 BHOCUTH BKJIAJ Y PO3BUTOK €KOHOMIKH 1HIIUX KpPaiHU.

ABTOpY KOMIT'FOTEPHOI TPOTrpaMH HAJIEKUTh EBHUI KOMIUIEKC HEMAiTHOBUX
Ta MaWHOBUX TIpaB IHTEJIEKTYallbHOI BJIACHOCTI Ha Taky mnporpamy. Jlo
HEMalHOBUX IIpaB HAJIEKUTh MPaBO Ha BU3HAHHA JIIOJUHU aBTOPOM IIPOrpaMu;
IPaBO MEPEIIKOKATU Oy/b-IKOMY IIOCSTaHHIO Ha TIPaBO I1HTEJIEKTYalbHOI
BJIACHOCTI, 3/1aTHOMY 3aBJaTH IIKOJM YECTl YU pemyTalii TBOPI 00’€KTa mpaBa
IHTEJIEKTYaIbHOI BIACHOCTI; IPaBO BUMaraTy 3a3Hau€HHS CBOIO IMEH1 y 3B S3KY 3
BUKOPUCTAHHSAM NpPOrpaMu, SKIIO L€ MPAKTUYHO MOXKIIMBO; MPaBO 3a00pOHATU
3a3HAUEHHS CBOTO IMEH1 y 3B 3Ky 3 BUKOPHUCTAHHSM MpOrpamu; IpaBo OOMpaTu
IICEBAOHIM Y 3B’SI3Ky 3 BHKOPHUCTAHHSM IPOTpaMH Ta MPaBO NPOTHAISITH Oynb-
SAKOMY IMEPEKPYUYEHHIO, CIOTBOPEHHIO a00 1HIIIM 3MiHI IPOrpaMH 4u OyJIb-IKOMY
IHIIOMY MOCATaHHIO Ha NpOrpamy, IO MOKE 3aIIKOJUTH YECTI Ta pemyTaril
aBTOpAa.

3arasoM BUAUISIOTH JBI OCHOBHI (pOPMHU 3aXUCTY aBTOPCHKUX MPaB:

1. ¥Opucnukiiiiny, T00TO 3a0e€3meyeHy 3a JOMOMOTrOK BIAMOBITHUX
Jep’KaBHUX OopradiB Ta iHcTUTYU1A. Opucaukiiina gopma Moxke 3/11HCHIOBATUCH
B 3arajbHOMY (CyIOBOMY) TOPSIIKY, UM B CIHEIiaIbHOMY (aJIMiHICTPATHUBHOMY)
HOPSAIKY.

B cBoro dyepry, cymoBuil 3aXHCT MOJXKE 3JIIMCHIOBATHCH B T'OCIOJAPCHKUX
Cylax Ta cyJax 3arajibHoi IOpUCIUKINI B cdepax IUBUIBHO-CYJ0BOTO,
KPUMIHAJILHO-CY/TIOBOTO Ta aJIMiHICTPAaTUBHO-CYI0BOTO MTPOBA/PKCHHSI.

AMIHICTPATUBHUN TIOPAJIOK 3aXUCTy MpaB MOJUISETHCS HA 3aXUCT MpPaB B
CHellaJIbHO  YIMOBHOBAXEHMX  JIEP)KAaBHMX  OpraHax, 3axuCT B OpraHax
AHTHUMOHOTIOJIBHOTO PETYIIOBAHHS Ta 3aXUCT B JIEP’)KaBHUX MUTHHUX OpTaHaX.

2. Hewpucnukuiitny, To0TO ¢dopMy 3axucTy, ska nependadae mii
IOPUIUYHUX Ta (PI3UYHUX OCI0 13 3aXHUCTY CBOiX aBTOPCHKUX IpaB, HE MOB’A3aHy 31
3BEpHEHHSIMHU JI0 JEpKaBHUX YW IHIIUX KOMIETEHTHHX OpraHiB, IO
3MIACHIOIOTECS TAKMMH 0COO0aMH caMOCTIHHO. Jlo X Al Hajle)KaTh HaJICUIAHHS
MOTIePEKYBATBHUX JIUCTIB IO MOPYIIHHWKIB 3 BHUMOTOI, 30KpeMa, MPUIIUHUTH
NOpYILIEHHST aBTOPCHKUX TMpaB Ha KOMIT'IOTEpHI Mporpamu, IporaraHaa
JOTPUMAaHHSI aBTOPCHKHUX TMpaB, 1H(GOpPMYyBaHHS MIUPOKOTO KOJIa OCI0O PO CBOI
aBTOPCHKI MpaBa Ta iHII moAiOHI Aii. PaKTHYHO MOBa HJe MPO CaMO3aXUCT CBOTO
[MBUTBHOTO TIpaBa BiJl TOPYIIEHb 1 TPOTUNPABHUX TMOCATAHb MUISIXOM
3aCTOCYBaHHSA 0CO00I0 3aco0iB MPOTUAll, SKi HE 3a00pOHEHI 3aKOHOM Ta He
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cylepedaTb MOpajbHUM 3acajaM cycrniuibeTBa. CrmocoOu caM03aXxHCTy MaroTh
BIJIMOBIJIATH 3MICTY IpaBa, M0 MOPYIIEHO, XapaKTepy AiH, IKUMHA BOHO MOPYIICHO,
a TaKOXX HaCJTiJKaM, 110 CHOPUYMHEHI UM MOPYIICHHSM, 1 MOXYThb OOUpATHUC
caMOI0 O0CO0OI0 YK BCTAHOBIIOBATHCS JIOTOBOPOM a00 aKTaMHu ILMBIIBHOTO
3aKOHO/IaBCTBA.

Opnieto 3 OCHOBHUX (DOPM HEIOPUCAMKIIMHOIO 3aXHUCTy TIpaB, 110
BUKOPUCTOBYETHCSI CYO’€KTaMU TOCIOAAPIOBAHHSA, € 3aXOAu JIOCYJIOBOTO
BPETYJIIOBaHHS TOCIOAapChKOr0 CIOPY, 30KpeMa, pe’ siBIeHHs mpeTensii [1].

[Ipote, Ha *aub, x0HA 3 (OPM 3aXHCTy aBTOPCHKHX MPaB Ha KOMIT FOTEpPHI

IporpaMu Ha Il 4Yac HE € JOCKOHAJIOI0, ajie OCTaHHIM YacOM 3aKOHOJIaBUHUM
OpPraHoM KpaiHU pOOJIATHCA HETOOIMHOKI MOCTYIOBI KPOKH A0 MOKpaIieHHs Gopm
Ta crnoco0iB 3aXUCTy OO €KTIB IHTEIEKTYalbHOI BIACHOCTI, 30KpeMa 00’ €KTIB
aBTOPCHKOTO TIPaBa.
Tak, 3 MeTO0 HAOMM)KEHHS MHUTHOIO 3aKOHOAABCTBa YKpaiHM y cdepl 3axXUcCTy
IHTEJIEKTyallbHO1 BJIACHOCTI N0 cTaHmapTiB Ta npaktuku €C Ha npyrid cecii
BepxoBHoi Pamu Ykpainu AeB’ATOro CKIMKAaHHS TPUHHATI BaXKIWBI 3MIHH 10
MuTtHOro Kojekcy YKpaiHu LI0JI0 3aXUCTY MpaB 1HTEJIEKTYaJbHOI BIACHOCTI IiJ
qyac MepeMileHHs] TOBapiB uepe3 MUTHHUM KOpAoH Ykpainu [2]. Takoxk, 3 MeToIo
3a0e3MeUeHHs] BUKOHAHHS 3000B’s13aHb YKpaiHu y cdepl eBpOINelchKkoi 1HTerparlii
B YaCTUHI Y3TOJKEHHS BUMOT UYMHHOTO 3aKOHOJABCTBA YKpAiHU ILI0JI0 OXOPOHU
npaB Ha KOMIOHYBaHHs (Tomorpadii) I1HTErpajbHUX MIKPOCXEM 13 MpPaBoOM
€porneiickkoro Coro3y BepxoBHoi Paau YkpaiHu 1eB’SITOr0 CKJIMKAaHHS BHECEHI
3MIHHM JI0 JESKAX 3aKOHOJABYHMX aKTIB YKpaiHU I0J0 BIOCKOHAJICHHS OXOPOHU
paB Ha KOMIIOHYBAaHHS HaMiBIPOBIJHUKOBUX BUPOOIB [3].

Oco06a, npaBa sIKOi OPYIIEHO, 3A1MCHIOE MPAaBO HA 3aXMCT Ha CBIM BIIACHUI
po3cyn. Bona moxke obupatu ¢opMu 3axucty abo 30BCIM BIIMOBHUTHCH Bij
3aXHCTY, MPOTE HE3AIMCHEHHS O0CO0O0I0 MpaBa Ha 3aXHCT HE € IIJICTABOIO JIJIs
MPUNMHEHHS IUBUIHBHOTO TIpaBa, IO MOpylieHe. 3BUYaitHO, OUTBII MOMIMPEHOIO 1
JIEBOIO € caMe opUCOuKLIMHA (opMa 3aXHUCTy MPaBOBIACHUKAMH CBOiX
aBTOPCHKUX TIpaB — HAMNpaBJICHHS JO CYJOBUX IHCTaHIIM B TOPAIKY,
BCTAHOBJICHOMY 3aKOHOJaBCTBOM, II030BiB, 3BEPHEHHS [0 IPaBOOXOPOHHHUX
OpraHiB MIOAO TMPUTATHEHHS TMOPYIIHUKIB JI0 BIAMOBIIATBLHOCTI, 3/1ACHEHHS
3armo01KHUX 3aX0/[iB HA MUTHHUIII TOIIIO.

3a ocranHii yac YKpaiHa 3iiicHuIa OyKBaJIbHO MPOPHUB Y HANPSMKY 3aXUCTy
aBTOPCBKMX TIpaB Ha KOMIT FOTEPHI MPOrpamMH. 3aKOHOAABCTBO MPUBOAUTHCS IO
CBITOBUX CTaH/IapTiB, MOOYI0BaHI JIIEBI MEXaHI3MH 3axXUCTy TpaB. [Ipore, Ha cTBOpeHY
CHCTEMY YyCe I1I€ TUCHE BaHTaXX MUHYJIOTO, SIKUI 3aKPIIUB y CBIJOMOCTI JIFOJEH CTINKY
BIIEBHEHICTh y TIM, IIO KOMIT'FOTEPHI MPOrpaMH € CIIOKOHBIYHOIO CYCIUIBHOIO
BJIacHICTIO. HacmikoM 1bOTO € 3HEIHEHHS Pe3y/IbTaTiB IHTENIEKTYaIbHOI BJIACHOCTI.
He xotinocst 6, 11006 y Harmiid kpaiHi 30epircst 1eil mpaBOBUI HITLII3M, HEMOBara Jio
Yy>KO01 Tpalli, 10 MOKE TIPU3BECTU JI0 3HUINEHHS CTUMYIIIB JI0 1HTEJIEKTyalIbHOI Tparli
B3araii. /[y po3BUTKy 1HIYCTpii mporpaMHOTo 3abe3NeueHHs TepIil 3a BCE HEOOX1THO
caMe HaBYMTHUCH MTOBAXKATH PE3yJIbTaTH IHTEIEKTYaIbHOI Ipalll 1HIIIOT OCOOH.

19



Ha wMiii mornsan, ynOCKOHATWUTH MPOLEAYypYy 3aXHUCTy NpaB Ha 00 €KTU
1HTENIEKTYaJIbHOT BJIACHOCTI MOKJIMBO IIJITXOM CTBOPEHHSI CUCTEMU OpTaHiB, TUITY
antukopynuiiaux opraHiB (HABY — CAIl — AuTukopyniuiiiHuii cyna), 3 METOI0
3ano0iraHHs MOPYIIEHHIO TIPaB Ta iX BiIHOBJICHHS.

Pedopma cdepi iHTENEKTYaTbHOT BIaCHOCTI B YKpaiHi — HAI3BUYAHO BasKITUBUIN
JUIL PO3BUTKY €KOHOMIKM KpaiHM Ta KPOMITKUN MpoIlec. 3aTydyeHHS MIDKHApPOIHUX
THBECTHIIIN € HE MOXKJIMBUM O€3 rapaHTii MpaB 1HTEJICKTYaIbHOI BIIACHOCTI 1HBECTOPIB,
YITKOTO PEryJIOBaHHS TMPOIECIB BTUICHHA 1HHOBALllM, TPAHCKOPAOHHOI TOPTiBII,
BU3HAYECHHS HEOOXIAHMX YMOB JUIA YCHIIIHOTO 3aBEPIICHHS 3aKOHOJABYOI,
IHCTUTYIIMHOI 1a cy10Boi pehopM y cdepi iHTeNeKTyalIbHOI BIACHOCTI /11 CTBOPEHHS,
OXOPOHH, YIIPABIIIHHS, KOMEPITiai3allii iHTeJIeKTyaIbHOI BITaCHOCTI.
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Amenina Anuna Cepeiiena,

npodecop kadenpu (b1HaHCOBUX
pO3CHiIyBaHb YHIBEPCUTETY JEPKABHOI
dbickanbHOI cy>k0u YKpainu

CYAOBO-EKOHOMIYHA EKCIIEPTHU3A IIPU PO3CJIIAYBAHHI
HOJATKOBMUX 3JIOYNHIB

OcoOMUBICTIO PO3CIIyBaHHS TMOJATKOBUX 3JI0OYMHIB € Te, IO 3HA4YHA
YacTUHA 3 HUX MOXeE OyTH JOCTIIKEHOI 1 JOKa3aHOK JIMIIE 3 BUKOPUCTAHHSIM
cremianbHuX 3HaHb. OKpeMe 3HaYeHHs] Ma€ BUKOPHUCTAHHS 3HAHb B Tally3i CyI0BO1
OyxranTepii, 3aBISKH BUKOPUCTAHHIO SIKUX 1 BAA€THCS JOKa3aTH OOCTaBUHHU, IO
MIJJISTal0Th 000B’I3KOBOMY JI0Ka3yBaHHIO.

BueHi po3pi3HAIOTE Ta BUAULIIOTH (OPMU 3aCTOCYBAaHHS CHEI[laIbHUX
3HaHb. Tak, M. . CKpUroHIOK BHM3HAYae, IO CIELIabHI 3HAHHS B KPUMIHAIBHO-
MpolleCyalbHIN ISIIBHOCTI 3aCTOCOBYIOThCS y 1BOX (opmax. Ilepma ¢opma
nependayae BUKOPUCTAHHS CIIITYMM 3HAHb CTEINANICTIB y TPOIEeC MPOBAKEHHS
OKpeMHX CIITuuX (pO3IIyKOBUX) Ai mpuw momyKy 1 dikcarii gokasiB. [pyra
dopMa peanizyerbcs CIITYMM B 1HIIOMY MpPOLECYaTbHOMY 3HAUEHHI - IUIIXOM
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