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O3HAKH TA 3SMICT CYCIIVIBHOT'O (INYBJIYHOI'O) IHTEPECY,
NOTO CHIBBIJHOIIEHHSA 3 JEP2JKABHUMU IHTEPECAMHU

CTarTio MPUCBIYCHO BU3HAYCHHIO O3HAK 1 3MICTY CYCHUTBHOTO (ITyOJIiYHOTO)
iHTEepecy Ta 3’SICYBaHHIO HOTO CITiBBITHOIIEHHS 3 JIep)KaBHUMH iHTepecaMu. ABTO-
poM mipoBeieHo anaii3 Koncturyiii Ykpaidnu, Mi>KHapOJIHUX aKTiB, 3aKOHIB Ta CyI0-
BOT IMPAKTHUKH, Ha MJICTaBI SKOTO BCTAHOBJICHO, IO 3aXHMCT CYCHUIBHUX (ITyOJIITHUX )
iHTepeciB 0e3MocCepeIHbO TIOB’AI3aHNH 13 TAKUMH CKJIAJHHKAMHU TPHHIIAITY BEPXO-
BEHCTBA [1PaBa, K HAJICKHE YPSAYBAHHS Ta IPABOBA BU3HAYCHICTb.

OOrpyHTOBAHO, IO BAKIMBUMH O3HAKaMH CYCIUIBHOTO (ITyONiYHOTO) iHTEpecy
€ Te, 110 BiH IOB’SI3aHUI 13 MOPANBHICTIO Ta MOPAIBHUMHU 3acaJlaMH, a TAKOXK Te, 110
BiH MOXe€ 1 TOBUHEH 30iraTtucs 3 3arajbHOIep>KaBHUMH 1HTEpecaMu Ta/abo OXOIUTIO-
BaTH JIOKaJIbHI IHTEPECH NIEBHO1 TEPUTOPiabHOI TpoMaan abo coliaabHOI IPyIu.

APryMeHTOBaHO, L0 3MICT CYCHiJIBHOTO (IIyOJiYHOr0) 1HTEpeCy BU3HAYAETHCS
Yy KO)KHOMY KOHKPETHOMY BUMAJKY 3 ypaxyBaHHSIM YCiX OCOONUBOCTEH CHTYyaIlii,
OJTHAK TAKHi IHTEPEC 3aBXKIM OB’ I3aHUH 13 HEOOXITHICTIO TapaHTYBaHHS Oe3IMeKH
moned B ycix i BUMipaX, 30KpemMa 30epeKeHHS KHUTTS Ta 370pPOB’S JIONWHH, a
TaKOX 30€pEeKCHHS JACPKABHUX 1 MIXKJEPKaBHUX YTBOPEHb, SKi MOKIUKaHI 3a0e3-
MedyBaTH Il rapaHTii, BUKOPUCTOBYIOUM BIiJIIOBIAHI IMBUTI3AIAHI OPUIUYHI
Ta IHII MEXaHI3MH.

JoBeneHo, o JepkaBHi 1 CyCHiJibHI iHTEpeCcH He 3aBXAU TOTOXHi, PO 110 CBiJl-
YUTh aHaJli3 MOJ0KEHb 3aKOHOAABCTBA YKpaiHu. OOTpyHTOBAaHO AYMKY MpO Te, IO
Jiep>kaBa MOBUHHA OPIEHTYBATHUCS HA CYCIUIBHI (IyOmivuHi) iHTepecH Ta CTBOPIOBATU
MEXaHi3MU JJIs1 3aXUCTY IPUBATHHUX IHTEPECIB, TAPAHTYIOUH Y pa3i IPsiMOT KOHKYPEH-
il cipaBeAIMBY KOMIIEHCALIO.

Ha mincrasi ananizy Korcturymii Ykpainu, MibKHApOIHUX aKTiB, 3aKOHIB YKpaiHU
Ta CYI0BOI MPAKTUKHU JOBENIEHO, IO MPIOPUTETHICTD (BUKITIOYHICTB) IS CYCIITBCTBA
mpaBa Ha Oe3TeyHe TOBKULIA (ITpaBa Ha rapaHTil eKOJIOTIYHOT OS3MeKN ) BUSIBIAETHCS
y TOMY, IO IIe TIpaBo He oapa3sy 3a ado mapaienbHO 3 IPAaBOM Ha SKUTTS, OCKIJIBKH HE
Mae KOpZAOHIB Hi 3a TEPUTOPi€I0 (IPOCTOPOM), Hi 32 HaCOM, Hi 3a KOJIOM 0ci0.

Knwuoei cnosa: cycninvruil (nyoniynuil) inmepec, 0epicagnuti inmepec, HaiedicHe
VpAOY8aHHs, NPaAgo8a GU3HAYEHICMb, aOMIHicmpamuere cy0ouuHcmeo, Bepxoenuii
Cyo Vkpainu.
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Bernaziuk Ya. O. Signs and content of general (public) interest and its
relationship with state interests

The article is devoted to defining the features and content of general (public)
interest and clarifying its relationship with state interests. The author analyzes
the Constitution of Ukraine, international acts, laws and judicial practice, based on
which it is established that the protection of general (public) interests directly related
to such components of the rule of law as good governance, legal certainty.

It is substantiated that important features of public interest are that it is directly
related to morality and moral principles, as well as that it can and should coincide with
national interests and/or cover the local interests of a particular territorial community
or social group.

It is argued that the content of general (public) interest is determined in each case,
taking into account all the features of the situation, however, such interest is always
associated with the need to ensure human safety in all its dimensions, including
preservation of human life and health. state and interstate entities that are designed
to provide these guarantees, using the appropriate civilizational legal and other
mechanisms.

It is proved that state and public interests are not always identical, as evidenced by
the analysis of the provisions of Ukrainian legislation. The opinion that the state should
focus on general (public) interests and create mechanisms to protect private interests,
in particular, guaranteeing, in the case of direct competition, fair compensation.

Based on the analysis of the Constitution of Ukraine, international acts, laws
of Ukraine and judicial practice, it is proved that the priority (exclusivity) for society
of the right to a safe environment (right to environmental safety guarantees) is that
this right goes immediately or in parallel with the right to life, because it has no
borders, neither in territory (space), nor in time, nor in the circle of persons.

Key words: public interest, state interest, good governance, legal certainty,
administrative proceedings, Supreme Court.

Beryn. OpHuM 13 HaOinbII CKIAJHUX MUTaHb Yy Teopii MpaBa Ta CyIOBIH NpPaKTHIl
€ MMUTaHHS I1[0J]0 BUOKPEMJICHHS O3HAK 1 3MICTY CyCIiNbHUX (IIyONiuHHX) IHTEPECIB SIK IpeIMeTa
3aXMCTy Ta BU3HAUEHHs IX CIHIBBIJHOIIEHHS 3 Jep:KaBHUMHU iHTepecaMu. IIpu oMy HEoOXiaHO
3a3HAYUTH, IO CaMe MOHSITTS «CYCHUIbHUH (IyOIiuHMiT) iHTepec» Ta MOXiTHI Bil HbOTO MOHSATTS
(cycninbHI MOTpedH, CycmiibHA HEOOXIAHICTh, CYCHIIBHHN TOOPOOYT) MIMPOKO BHKOPHUCTOBY-
FOTHCS Y HAI[IOHAJIbHUX Ta MIDKHAPOJIHHUX aKTaxX, a TAKOX Y BIAMOBIIHIN CyIOBIH MPaKTHIIi, TPOTE
yHiBepcallbHEe BU3HAUCHHS IIOTO MOHATTS BIIICYTHE, TaK caMo, K He c(hopMyiIbOBaHi YHi(iko-
BaHI KpUTepii, 3a SKUMH MOXHA OyJi0 6 BCTAHOBHTH HAasBHICTh CYCHUIBHOTO (ITyOJIIYHOTO) 1HTEP-
ecy, IO Ti/IJISATae 3aXUCTY.

ToOTo0 cycminpHi (IyOmnivHi) iHTEpeCcH — 1€ CKJIaJHe MUTaHHA MPaBa, [0 CTOCYEThCS «HEBU-
3HAUCHOTO» IHTEpECy, B SIKOTO BiICYTHIM KOHKPETHHH CyO’€KT i3 Ha3BOIO, MPABOCYO’€KTHICTIO,
a TaKOX MOXKJIMBICTIO O€3II0CepeIHbO Peati3yBaTH CBOI IPOLECYaIbHI IpaBa y NEBHOMY aAMiHi-
CTPaTUBHOMY NPOBAKEHHI a00 CIIPaBi, [0 PO3MISAAETHCS B CY/L.

Orsin HayKOBOI JIITEpaTypy CBIUUTH MPO Te, IO B TEOpil MpaBa MUTaHHs MIOA0 BH3HA-
YEeHHA 3MICTY Ta 03HaK CYCHiJIbHOTO (IIyOJIiYHOT0) iHTEepeCy, 30KpeMa Yy KOHTEKCTI HOTO CIiBBIAHO-
IICHHS 3 Jep)KaBHIMU IHTEpECaMH, € He JOCUTD JOCIIIKCHAM.

3 oy Ha BUIE3a3HAYCHE POKPUTTA 3MICTY Ta O3HAK CYCHUTFHOTO (IyOIigHOTO) iHTEep-
€Cy B aJIMIHICTPAaTUBHOMY CYJIOYWHCTBI il BUPIMICHHS MUTAHHS NP0 HOTO CIHIBBITHOIICHHS 3 JIep-
YKaBHUMH IHTEPECAMH € aKTyaJbHUM HAIPsIMOM JOCHTIPKCHHS CYy9acHOI TPaBOBOI HAYKH.

IMocTanoBKa 3aBAaHHs. MeTOIO CTATTi € BU3HAUCHHS O3HAK 1 3MICTY CycHiIbHOTO (TTyOsmiv-
HOTO0) iHTepecy Ta HOTO CIIiBBIAHOMICHHS 3 JIEpKaBHUMHM iHTepecamu. st peanizamii miei metu
CJIiZi BUKOHATH Taki 3aBHaHHA: 1) Ha mixcTasi aHanmizy KoHctutynii Ykpainu, MbKHaApOZHUX aKTiB,
3aKOHIB YKpaiHU Ta Cyl0BOi MPAKTUKH BU3HAYUTH O3HAKH CYCHIJILHOTO (IIyONIiYHOTO) iHTEpecy;
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2) pO3KPHUTH 3MICT CYCIUIBHOTO (ITyOIIYHOT0) iIHTEpeCy; 3) BCTAHOBUTH CITIBBIIHOIICHHS CyCITih-
HOTO (IyOIIYHOTO) IHTEpecy Ta JAep>KaBHUX IHTEPECIB.

PesyabraTn pocaimkenHs. Po3kpuBaioun 03HAKH CYCHUIBHOTO (IyONivyHOTO) iHTEpecy,
nepenyciM BaKIIMBO 3a3HAYMTH, IO B PEAJisIX CHOTOJCHHS 3a0€3IEUEHHs 3aXUCTy TaKoro 1HTep-
€Cy TICHO IIOB’3aHe 3 peati3alicio MPUHIUITY HaJICKHOTO yPSAyBaHH 3 OIVISLTY Ha T€, IO TiJIbKH
32 YMOBH JOTPUMAHHsI I[bOTO MPHHIUIY Cy0’€KTaMH BJIAJHUX MOBHOBAXKCHb MOXKHA TOBOPHTHU
IO iICHYBaHHS JEMOKPATUYHOT, COIIalIbHOT Ta MPABOBOI IePKaBHU, TPOMAISTHCHKOTO CYCIIiIbCTBA,
a TakoX Mpo (popMyBaHHS MPUHIIMIIOBO HOBOI (hopMHU 3/iiiCHEHHS MyOIiYHOTO YIPaBIiHHSA, 3aCHO-
BaHOI Ha TIPUIHATTI Cy0’€KTaMU BIATHUX MOBHOBAYKCHB JICTITUMHUX (TaKUX, IO IPYHTYIOThCS HA
3aKOHi), CpaBeUTMBHX (BPaxOBYIOTh OallaHC IHTEPECIB Pi3HUX Cy0’€KTIB) Ta ePEeKTUBHUX (TIepe-
0a4aroTh MOXJIMBICTH O€3yMOBHOTO BHKOHAHHS) pillleHb, BUOYJAOBYBaHHI IyOJIIYHO-CEPBICHUX
BiJTHOCHH MIXX JIFOJITHOIO 1 JIEP)KABOIO, B SIKAX BIJIMOBIJIHI IHCTUTYIIIT Ta MPOIECH CIyXaTh 1HTEepe-
caM Bchoro cycrinbeTra [1]. CydacHe 3aKOHOJABCTBO € HIYMM IHIIHAM, K 30CEPEKEHHIM Pi3HUX
CYCIUIBHUX 1HTEpECiB [2], 10 3aJeKHO BijJ BOJI 3aKOHONABCTBA Ta (DaKTOPiB, K BIUIMBAIOTH Ha
HBOTO, MOXKYTh MaTH 30aJIaHCOBaHUH YU po30anancoBanuii xapakrep [3].

B onHiit 31 cBOiX mocTaHOB, 30kpeMa Bix 27 kBiTHA 2021 p. y cmpasi Ne 640/5473/20 [2],
Bepxosnuii Cyn Ykpainu (gani — BCY) Haromocus Ha ToMY, 10 IPUHIUI HAJICKHOTO YPSAyBaHHS
Mae HAI3BUYaHO BAXKIMBE 3HAYCHHS NI 3a0C3MEUeHHs MPaBOBIAAIsl B YKpaiHi; HEyXUIIbHE
JOTPUMAaHHS OCHOBHHX CKJIaTHHKIB IPHHIUITY HAJIEKHOTO YPSIyBaHHS 3a0e3Meuye MpUAHITTS
Cy0’€KTaMU BIIAQJHUX MOBHOBAKEHb JICTITUMHUX, CIIPABEITHBHX 1 JOCKOHAIHX PIIICHb; IPHHIUIT
HAJIC)KHOTO YPSITyBaHHS IMIJKPECITIOE Te, M0 MK JIOIWHOIO (Cy0’€KTOM MpPUBATHOTO TIpaBa) Ta
JIEp’KaBOO TIOBUHHI OyTH BHOYZOBaHI came MyOJIiYHO-CepBICHI BIIHOCHHH, B SIKHX THCTHTYIIIT Ta
MPOIIECH 3aXUINAIOTh CYCIIBHI (ITyOITiuHi) IHTepecH.

BaxxmBo 3a3HaunTH, MO IS 3a0€3MEYCHHS 3aXUCTY CYCHUIBHUX (ITyONIiYHHUX) 1HTEpECiB
Komitetom MiHicTpiB Pagu €Bponn npuiHATO HHU3KY peKOMEHAAIid aepxkasam-uneHam €C.
3o0kpema, cepesl MPUHIUIIB HAJICKHOTO ypsiayBaHHs y Pexomenparnisx CM/Rec(2007)7 BuoOk-
pEMIIEHO MPHUHIMI IPAaBOBOI BU3HAUEHOCTI, KW, KPIM 1HIIOTO, O3HAYa€, IO OPraHU BIagd HE
MOBHHHI BTpydYaTHCs B HaJaHI MpaBa Ta OCTATOYHI IOPUIUYHI CUTYyallii, 32 BUHATKOM BHUIAJIKiB,
KOJIM 1I€ € HaJA3BUYaliHO HEOOX1IHUM JUIA CyCcHibHUX iHTepeciB (4. 3 cT. 6). Kpim Toro, y cT. 21
Pexomenpaniit CM/Rec(2007)7, sika CTOCYETBCS BUMOT 10 BHECEHHS 3MiH JJO OKPEMHX aJMiHi-
CTPaTUBHUX PillleHb, HATOJIIOMIYETHCS Ha TOMY, IO JIepKaBHI OPraHd MOXKYTh 3MiHIOBaTH a00 Bif-
KITUKaTH OKpEeMi aJIMIHICTPATHBHI pillIeHHs B iHTepecax CyCIHIbCTBA, AKIIO IIe HEOOX1IHO, TPOTE,
poOJISTUM 11e, BOHU MIOBHHHI BpaXOBYBAaTH IpaBa Ta iHTepECH NMPUBATHUX 0Ci0.

Ha HeoOXigHOCTI JOTpHMaHHS MPHHITUIY MPaBOBOI BU3HAYCHOCTI SIK BaXIIMBOT YMOBU
3a0e3MedeHHs 3aXUCTy CyCHiIbHUX (TyOIiuHuX) iHTEepeciB HeoMHOpa30Bo HarononryBas BCY.

3okpema, y [Tocranosi Bix 1 xoBTHS 2019 p. y cripaBi Ne 826/9967/18 [5] BCY 3a3Hauus,
10 Cy0’€KTH BJIaJJHUX TTOBHOBA)KEHh HE MOXKYTh CKaCOBYBATH CBOI MOTEPENIHI PillicHHsI, BHOCUTH
JI0 HUX 3MiHH, SIKIIO BiAOBIHO JIO MPHUIKCIB LIMX PillIEHb BUHUKIIU MPaBOBIIHOCHHH, MOB’A3aHi
3 pealizali€lo MeBHUX Cy0’€KTUBHUX MPAB Ta OXOPOHIOBAHMX 3aKOHOM 1HTEPECIB, 1 Cy0’€KTH LIUX
MIPAaBOBIJHOCUH 3allepedyloTh NPOTU iX 3MIHU 4K NpUNUHEHHS. Lle € «rapaHTielo cTabiIbHOCTI
CYCIIUTPHHX BiTHOCHH» MIDK Cy0’€KTOM BIIJHUX MOBHOBaXXEHBH 1 TPOMaISHAMH, MOPOIKYIOUH
B OCTaHHIX BIICBHEHICTh Y TOMY, III0 IXHE YNHHE CTAHOBUIIIE He Oy/ie moTipIIeHe Yepe3 IpUHHATTS
OUITBII MI3HBOTO PIIICHHS.

Takox, BUPINIYIOYM MUTAHHS MMPO HASBHICTH MIACTaB I MEPErVISILy CYJOBOTO PIllIeHHS,
o HaOyJ10 3aKOHHOI CHIIH, 32 HOBOBUSBIICHUMU oOctaBuHaMu, BCY B Ilocranosi Bix 20 iroToro
2020 p. y cipasi Ne 815/6834/15 [6] Haromocus, 10 B pasi, SKIIO PIllICHHS Yy CIpaBi BILTUBAE HA
3aXHCT BKJIUBOTO CYCIIJIBHOTO (IyOMiYHOrO) iHTEpecy, 30KpeMa, BiTHOBICHHS 3aKOHHOCTI IIiJ
Yyac BHUPIIIEHHS COLIaJIbHO 3HAYYIIOTO MUTAHHS MPO IUIaHYBaHHS, 3a0yI0BY Ta PO3BUTOK TEpH-
TOpii Ha MICIIEBOMY PiBHi, TO HEpETIs PIllICHHS y TaKil chpasi, sike HaOynO 3aKOHHOT CUJIH, Oe3
HAsIBHOCTI JOCTATHIX MiJICTaB, 30KpeMa Yepe3 MOMUIIKOBE BiJIHECEHHsI 00CTaBUH JI0 HOBOBHUSIBIIE-
HUX, CyIIEPEYUTh MPHUHIUITY TPaBOBOi BU3HAYeHOCTi. Cyl TakoXK 3a3HAYMB, IO IHCTUTYT Iepe-
ISy CYAOBOTO PIIIEHHS 32 HOBOBHSBICHUMH OOCTABHHAMH BXKE 32 CBOEIO IPUPOJIOIO ITepeaoavae
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KOH(ITIKT MK MPUHIIMIIOM «IPABOBOi BU3HAYCHOCTI» Ta «IPABOM Ha CIPABEIJIMBHHA Cy», aje
OCTaHHIH (3 ypaxyBaHHSIM TOTO XX PUHIUITY «IIPABOBOT BU3HAYCHOCTI», B aCIIEKT] YITKOCTI CYIIO0-
BOTO TIPOIIECY Ta BUHATKOBOCTI MEPENiKy 1 BUMOT JI0 0OCTaBHH, [0 MOXKYTh BHCTYTIATH SIK HOBO-
BHSBIICHI) Ma€ MPIOPUTET.

Heo0xigHo 3ayBKUTH, 1O Y Pexomennarisx R(95)5 Komitery MlHlCTplB JiepkaBaM-iie-
HaM U010 BBEACHHS B IO Ta MOJIMIICHHS cpyHKmOHyBaHHﬂ CUCTEM 1 TIpoueayp OCKapIKCHHSI
y IMBIIBHUX 200 KOMEPIHHUX crpaBax [7] 3a3Ha4eHO, IO ITiJ] 4aC BCTAHOBJICHHS Ii/ICTaB Kaca-
LITHOTO OCKAap KEHHS CYIOBHX PIllIeHb HEOOXiTHO BPaxOBYBAaTH, IO CKAPTd JO CYAy TPEThOI
IHCTaHII{ MTOBUHHI IOIaBaTUCS HAacaMIepe]] Y TUX CIIPaBax, sKi 3aCIyTOBYIOTh TPETHOTO CYIOBOTO
PO3IIISILY, HAIPHUKIIAJ Y CIPaBax, MO OYAyTh PO3BUBATH IPABO a00 CIPUATUMYTH OTHAKOBOMY TITY-
MaueHHIO 3aKOHY. IX KoJI0 MOske 6yTH TakoK 0OMEKEHO CKapraMH y THX CIIpaBax, ki CTOCYIOThCS
MMUTaHb MPaBa, 1110 MalOTh 3HAYCHHS JJI BChOTO CYCIIILCTBA 3arajioM (CT. 7).

BaxxnuBuMu 111 pO3yMiHHS CYTHOCTI Ta 3MICTYy KOHIICHIII CyCIHiIbHOTO (TyOIidHOTrO)
inTepecy € Pexomennanii Komitery MinictpiBe Ne R(87)16 momno aamiHiCTpaTHBHUAX MpOLEAYD,
K1 3a9iMar0Th TpaBa BEJIUKOI KiJIbKOCTI 0cib [8].

Li Pexomenmarii CTOCYIOThCS MOPSAAKY MPUHHATTS BIATOBIIHIX HCHOPMATHUBHUX (1HIMBI-
JyaJIbHUX) MiI3aKOHHUX aKTiB Ta MICTATh, 30KpeMa, TaKi MpaBuIa:

— 3alliKaBIeHUX 0ci0 Mae OyTu nMoiH(OpMOBaHO y BiAMOBITHUMN 32 LIUX OOCTABUH cIOCI0 Ta
03HAaHOMIICHO 3 THMHU YHMHHUKAMHU, SKi TAIOTh IM 3MOTY OLIHUTH MOXIIUBI HACIIJIKH TaKOrO aKTa
JUTS iXHIX TIpaB, CBOOOJ Ta IHTEPECIB;

— aIMIHICTpAaTHBHUN OpraH MOXe 3a)Ka/IaTH BijJ 0Ci0, SIKi MalOTh CIUIBHI IHTEPECH, MPHU3HA-
YUTH OHOTO 200 KUTLKOX CIIJIbHUX MPEJACTABHUKIB UM OyTH MPENCTABICHUMH 00’ €JTHAHHAMU YH
OpTraHi3allisgMu;

— SIKIIO aIMiHICTPATHBHUHN aKT CIIPOMOXKHUH 3a4eTUTH TpaBa, CBOOOIN YU iHTepecH ocib Ha
TEPUTOPIi CYCITHBOT JIepKaBH, IPOIIEypa y3roPKCHHS MOBUHHA OyTH JTOCTYITHOIO JIJIs 3alliKaBIie-
HHX 0Ci0 y IIiif AeprkaBi B MOPSIZIKY, SIKUH BUKITIOYAE OyIb-SKy TUCKPHMiHAIIIO.

3 orsiy Ha BUILE3a3HAYCHE BUXOAUTH, IO CYCHUIBHI (yOivHi) iIHTEepeCcH MOXKYTh HOCUTH
eKCTepUTOpialbHuid Xapakrep. [IpuKiIagoM BUHUKHEHHS TaKOTrO iHTepeCy ChbOTOHI € cdepa rmia-
HeTapHoi (TobansHo1) nmpoTtuii nommperHo COVID-19, Briroyarouu 060B’ I3KOBY BaKLIMHALIIIO.

VY 11bOMy KOHTEKCTI HeOOXiJTHO 3rajlaTh 3aCTEPEXEHHs AKX BHUCOKOIOCTaBIEHUX OCi0,
SIK IPOTIOHYIOTH 00’ €THATH 3YCHILIS ACPKAB UL IPOTHIIT MaHaeMii. 30KpeMa, B OTHOMY 31 CBOIX
BuctyiB [Tama Pumcbkuit @panmuck 1 3acTepir BiJl «HAI[IOHATI3MY» B MIUTAHHI BaKIIMH Ta BUCIIO-
BHBCS 3a NMPHU3YITUHCHHS JIii MMATCHTIB Ha BAaKIIWHH BiJl KOPOHABIpYCY, MO0 3pOOUTH iX HOCTYITHI-
mumH. [lama Pumcekuit y cBoiil mpoMoBi 3rajas «Bipyc in[HBinyanBMy» SIKUHA p061/ITI) mronei
6aH,Z[y>I(I/IMI/I J0 CTpakIaHb HIINX; OMHHM i3 BaplaHTlB IIBOTO «Blpycy» € 3aMKHECHUH HalliOHAI3M,
SKWH CTae Ha 3aBali, HAPUKIA, 1HTepHau10Han13My HICTJICHB; 1HIIAM BaplaHTOM Ha JYMKY ITOH-
TudiKa, € Te, 110 MU CTABUMO 3aKOHH PUHKY 1 1HTEJICKTyaIbHOI BIIACHOCTI BHIIE 32 3aKOHH JIFOOOB1
Ta 3710poB’s NtozacTBa [9].

Cpoero ueproro Ilpesunent @panuii 3axnukaB Oaratiui KpaiHd NOAUTUTHCS 103aMH Bak-
uuH potd COVID-19 i3 MeHI 3a0e3ne4eHnMH Iep)kaBaMy 1 PO3KPUTHKYBaB JIesKl KpaiHH 3a
«ONMOKyBaHHS» TaKUX mepenad. 3a cmoBamu [maBu @panilii, BAKIWHYE TOBHHHI 0yTH TIIO0ATEHIM
CYCIIUIPHAM OJIaroM; OaraTiii Iep:kaBy IOBHUHHI JIOTIOMAaraTy O0iTHUM KpaiHaMm KyITyBaTH Ta OTpPH-
MYBAaTH JIIKH/HEOOX1JHI MEAMYHI Mpernapar, a TakoX BUpoOIsaTH ix [10].

[Toni6Hy mymky BHciaoBUB 1 [Ipe3umeHT YkpaiHu, 3a3HAUWBIIIH, IO JIIKH HE MOXYTh OyTH
SHAPSIIAM TSl TUCKPUMIHAIIIT 3 Oy/b-sIKUMH o3HaKamH [11].

Baxmuy 3asBy B 11boMy nuTaHHi 03By4mia [maBa €Bponeiicskoi koMicii Y. ¢pon nep Jlsen,
sKa 3a3Ha4nIa, o €C roToBuid po3misHyTH npono3ulito CIIA o6roBoputu ckacyBaHHS MATEHT-
Horo 3axucry BakuuH nporu COVID-19 [12].

Kpim Toro, ekcTepuropiaabHUN XapakTep MOXKe HOCUTHU CYCHiIbHUI (ITyOmniuHuif) iHTEpec,
SIKMH OXOIUTIOE MMUTAHHS 30€PEKEHHsI Ta 3aXUCTY JOBKIILIS.

3 OpOro MPHBOMY MOXKHA 3rajlaTd HEUIONABHE CYIOBE DIllICHHS, SKUM HilepiIaHACHKUI
Cyn ymepiie 3000B’s13aB MpUBaTHY KOMMaHi0 ckopotuTu Bukuau CO2 BiamoBigHo mo I[lapuss-
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koi yrogu. 30Kpema, 3a UM pimeHHsIM komiaHis «Shell» moBuHHA ckopoTuTd BUKUan CO2 Ha
45% (mopiBusHO 3 2019 p.) mo xinms 2030 p. V miif cpasi mo3oB OyB moganuii y keitHi 2019 p.
«Milieudefensie», Himepnanmcpkow ¢imier0 MikKHApOIHOI TpoMajckkoi opraHizaiii «Friends of
the Earth» («21py31 3emiti»), 10 SIKOTO MpuenHanucs noHan 17 tuc. ocid. Y pe3ynLTaT1 po3niny
CTpaBH CyII JHIIOB BUCHOBKIB, 1[0 BUKUIH CTBOPIOIOTH cepiio3Hi PH3HKH TSt KUTETIB HmepnaH—
B 1, 30Kpema, perloHy Bann: Bin miagBUIIEHHS PiBHS MOPS 10 PU3UKIB JUIS 37I0POB’S, OB’ I3aHUX
13 3a0pyaHeHHsAM noBiTps [13].

Taxox moka3zoBuM € pimeHHs KoncrutyuiitHoro cyny HiMeuuumHH 32 KOHCTUTYLIHHUMHU
cKaprami, 1o ockapxyBanu DenepainbHuil 3aKoH mpo 3axuct kiaiMary 2019 p. 3okpema, Kon-
CTHTYLIHHUH CyIl MOCTaHOBUB, IO MOJOKEHHS HOTO 3aKOHY HECYMICHI 3 OCHOBHUMH IIPaBaMH,
OCKIJIBKH 1M Opakye JOCTaTHIX IHCTPYKIIiH Jis mogansiroro ckopoueHus BukuaiB CO2. Koncru-
TYWIHHWH CyJl NIWIIOB BUCHOBKY, III0 YHHHI MOJI0KEHHS PO OXOPOHY KIIIMaTy MOPYyIIyIOTh IPUH-
U IPOTIOPIIIHOCTI, SIKUI BUMarae CIpaBeIlIMBOTO PO3MOAUTY HAIBHUX pecypciB [14].

OTxe, eKCTepUTOPiaTbHUI XapakTep CyCHUIBHOTO (IIyOIiYHOTO0) iHTEpECy OXOILIIOE TOJIOB-
HUM YMHOM TaKi MUTaHHS, K 32a0e3Me4YeHHs eKOJIIOTIYHO1 O€3MeKH, 0XOPOHA 37I0POB’s, MOIOJaHHS
0imHOCTI y CBITI TOLIO.

BonHouac BiICYyTHICTh BU3HAUCHHS YiTKUX KPUTEPIiB MOHATTS «CYCHUIBHMHN (ITyOiduHUi)
1HTepec» Y 3aKOHOAaBCTBI 3yMOBIIIOE HEOOXiTHICTh 1X MOILIYKY B MPAKTHYHIH IIIONIUHI, 30KpeMa,
Y CyIOBil PaKTHUII.

IepenyciM BapTO 3ayBa)kHTH, IO MMOHATTS «JICPXKABHUI IHTEPEC», B OCHOBI SIKOTO, SIK IIpa-
BUJIO, TepeOyBaloTh CyCIiJIbHI (TyOmivHi) iHTepecH, y cTamii npaktuili BCY € o1iHOYHAM MOHST-
TSIM, 110 OXOIUTIOE IMUPOKE 1 BOIHOYAC YiTKO HEBH3HAYCHE KOJIO 3aKOHHHUX 1HTEPECiB, SKI HE IMiJi-
JAIOThCS OJTHO3HAYHIN KiTacu(ikallii, a ToMy X HasBHICTb IOBHHHA OyTH MPEIMETOM CaMOCTIHHOT
OIIIHKY CYIly B KO)KHOMY BHITaJIKy 3BEPHECHHS 3 II030BOM, alelAIiiHOI0 a00 KacalliifHOI CKaproko;
HaaMipHa opMatizallisi HOHATTS «IHTEPECH JIepKaBm», 0COOIMBO y cdepi MyOIiuHMX MpaBOBif-
HOCHH, MOX€ TIPU3BECTH JI0 HEOOTPYHTOBAHOTO OOMEKEHHS MOBHOBA)KEHBb BiJIIIOBITHOTO IMO3H-
Baua, 30KpeMa MPOKypopa, IOA0 3aXUCTy CYCHUIPHUX (yONiYHuX) iHTEpeciB TaM, Ae 1e AificHo
noTpiOHO (y MHUTAaHHSAX OXOPOHU 3eMellb, OE3MEeKH JOBKIJUISA, OJaroyCTpol HACEIIEHUX IMyHKTIB,
PO3MOPSIKEHHSI KOMyHAJIBHOIO Ta JIeP>KaBHOIO BIIACHICTIO, 3aM00iraHHs] BUHUKHEHHIO TEXHOT€H-
HUX KaracTpod TOIIO).

Jo rtakoro BucHoBKy mnidimo BCY B Iloctanosi Big 5 mucromaga 2019 p. y cmopasi
Ne 804/4585/18 BC [15].

IHTepecu nepaBu, 3TiIHO 3 3araJbHAM IMPABHJIOM, OXOILTIOIOTH 1 CYCHiIBbHI (TTyOmiuHi)
IHTepeCH, OCKIIbKH OCHOBHE TOKJIMKaHHs aepkaBu (cT. 3 KoncTutymii Ykpainu rapanrye Te, 1o
JIONTMHA, 11 )KUATTSI 1 37I0POB’ S, YECTh 1 T1IHICTh, HEMMOTOPKAHHICTH 1 Oe31eKa BU3HAIOTHCS B YKpaiHi
HAWBUINOIO COIIAIBHOIO I[IHHICTIO; MpaBa 1 CBOOOAM JIOMWHM Ta IX rapaHTii BU3HAYAOTH 3MiCT
1 CIIPSIMOBaHICTh IiSUNTBHOCTI AEpKaBH; YTBEP/DKCHHS 1 3a0e3MeueHHs MpaB i CBOOO JIOAWHU
€ TOJIOBHUM OOOB’SI3KOM JIep:KaBU) — MaKCHMAaJIbHO 3a0e3IedyBaTé IHTEPECH BCiX COIiaIbHUX
TPy Ui JOCATHEHHS B CYCHIJIBCTBI CIIPaBeIMBOCTI SIK HaiiBuioro Omara [16].

BoaHouac mommpeHUMH € CUTyallii, 3a SKUX iICHy€ KOHKYpEeHIis/KOH(IIIKT/HeOoOXiqHICTh
MOMIYKY 0aJaHCy Opa3y MiX TpbOMa IHTEpECaMHU: IIPUBATHUM, CYCIUTEHIM 1 IepKaBHUM.

Hanpuknan, y 4. 2 ct. 11 KpuminaneHoro konekcy Ykpainu (nami — KK Ykpainu) [17], B sikiit
BU3HAYAETHCS NiSHHA, O HE € KPUMiHAIEHUM IPaBOMOPYIICHHSM, BUOKPEMITIOIOTHCS TPU BHIH
IHTEepeCiB, SKUM Moxe OyTH 3aBJaHa IIKoja: iHTepecH (Pi3MuHOl UM FOPUIMIHOI 0COOH, CYCITihb-
ctBa abo0 nepxkaBu. Tak camo y 4. 1 ct. 36 KK Vkpainu mig yac BU3HaUCHHS TIOHATTS HEOOX1THOT
000pOHH BKa3aHO, IO OCTAaHHBHOIO MOXKYTh BBOKATHCS JIii, BANHEHI 3 METOIO 3aXHCTy OXOPOHIOBA-
HHX 3aKOHOM IIpaB Ta iHTEpeciB 0co0u, SKa 3aXUIIAETHCS, a00 1HIIOT 0COOH, a TAKOXK CYCHIJIBHUX
iHTepeciB it IHTepecCiB JepKaBU.

AHasoriuHe po3MeKyBaHHS CYCHiJIbHUX 1 JEp)KaBHUX IHTEPECiB MICTUThCS, HANPHKIAJ,
y cT. 21 3akony Ykpainu «IIpo Kabiner MinictpiB Ykpainuy», BianoBiaHo ao sikoi Kabiner MiHi-
cTpiB Ykpainu (zani — KMYVY) cipsaMoBye 1 KoopAHHY€e poOOTy MiHICTEpPCTB Ta iHIIUX LEHTPaTbHUX
OpraHiB BUKOHABYOI BIIA/IH, SIKi 3a0€3MEUyIOTh IPOBAKCHHS IEPKABHOI MOMITHKHU Y BIAMOBITHUX
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cepax CyCHuIBHOTO 1 JIEP’KaBHOTO KHUTTS, BUKOHAHHS KOHCTHTYIIi Ta 3aKOHIB YKpaiHH, aKTiB
[Ipe3unenTa Ykpainu, nqoaepikaHHs IpaB i CBOOO JIFOAWHU Ta rpomasHiHa [18].

IIpu pomy B 4. 1 ct. 17 Tocnogapcekoro konekcy Ykpainu (mami — 'K VYkpainu) [19]
BHOKPEMITIOIOTH II'SITh KOHKYPYIOUHX MiXK CO0O0I0 IHTEpECiB: CHCTEMa ONOAATKYBAHHS OyAyeThCS
3a IPUHLIUIIAMH EKOHOMIYHO{ JOIIBHOCTI, COI[aJbHOI CIIPAaBEAIMBOCTI, IOEJHAHHS IHTEPECIB
CYCIHLJIbCTBA, JCPKaBH, TEPUTOPiaIbHUX IPOMAJ, Cy0’€KTiB FOCHOAAPIOBAHHS Ta IPOMAJISH.

Tak, OIHUM 13 OCHOBHHUX 3aB/IaHb Cy0BOi CUCTEMH B IEMOKPAaTHYHOMY CYCHUIBCTBI € MpaK-
TUYHE 3a0e3MeYeHHs rapaHTiil aBTOHOMIi CyCIHiJIbCTBAa y HAWIIMPIIOMY PO3YMiHHI IIbOTO CIIOBA:
ABTOHOMIi JYMKH, aBTOHOMIi IpOMaJICEKOi aKTHBHOCTI, IPUBATHHUX CIIPaB, aBTOHOMIi HAayKH 1 0i3-
HECY; SIKIIO CYI0Ba CUCTeMa He 3a0e3Medye 3aXUCT CYCIIbCTBA BiJl BTPYYaHHs ICPIKABH, CyCITLIb-
CTBO 3QJIMIIAETHCA 0€33aXUCHUM 1 MEXI HOro ¢cBOOOIM 3alieKarTh JIMIIE Bix Oa)KaHHSA 1 34aTHOCTI
ypsay ix mopyruryBatu [20].

BumesazHaueHe CBiTYHTH MPO Te, IO MiX JCpKaBHUM Ta CYCIIJIBHAM IHTEPECOM HeE
MTOBHHHO BHHUKAaTH KOH(IIKTY, a B i1eati, i iHTepecH MaloTh y3TOMKyBaTucs abo 30iraTucs.

BucnoBku. [IpoBeeHe H0CTiIKSHHS 1a€ MiICTaBU 3pOOUTH TaKi BHCHOBKH.

[MoHsATTS «cycninbHU# (MyOaiYHMIA) iHTEpeC» Ta MOXiJHI BiJi HHOTO MOHATTA (CyCHiJbHI
noTpedu, CyCHiNnbHa HEOOXiAHICTh, CYCHINBHUN JOOPOOYT TOIIO) IHUPOKO BUKOPUCTOBYIOTHCS
y MDKHapOJHHUX 1 HAl[lOHAJIbHUX aKTaX 3aKOHOAABCTBAa Ta 3a4ilalOTh TaKi Ba)JIMBI MUTAaHHA
mpaBa, fK: OXOPOHIOBaHHM iHTepec 0coOu, Mexi OUCKpeLii cy0’ e€KTa BIaJHUX MOBHOBaXKEHb,
KOJICKTHBHHI IT030B, BTPYYaHHS Yy BIACHICTH, HEOOXiTHICTh Y NEMOKPATHYHOMY CYCIIITBCTRI,
CKOHOMIYHHIA JOOpPOOYT JepiKaBH, MPOMOPIIHHICT, HAJCKHE YPSIAYyBaHHS, JICTITUMHI OYiKYy-
BaHHS, MOHOBJICHHS TPOIECYyallbHUX CTPOKIB, MPaBO Ha KacalliifHe OCKapXeHHs, (HopMalizMm
(HamMipHU# hopMaizM) TOMIO.

JlepxaBHi 1 CycIijbHI IHTEpECH HE 3aBXKIAHM TOTOXHI, PO IO CBITYHAThH aHAII3 MOJOKEHb
3aKOHOHABCTBa YKpainu, 30kpemMa ['K Ykpainu, B sskoMy iiieTbes Ipo I'SITh KOHKYPYIOUMX MIiX
cO0O0K0 IHTEPECIB: CUCTEMA OMOJATKyBaHHS Oyy€ThCS 32 MPUHIIMIIAMH €KOHOMIYHOI JIOIIIBHOCTI,
COIiaJIbHOI CIPABEIUINBOCTI, OEAHAHHS IHTEPECIiB CYCIIIBCTBA, ACPKaBH, TEPUTOPIaIbHUX I'PO-
MaJl, Cy0’ €KTiB TOCIIOaPIOBaHHS Ta TPOMAJISH.

[pu 1pOMYy, 3BaXKarO4d Ha MHOXKHHHICTh HASBHHX IHTEPECIB, BAXKIMBO NOCATTH TaKOTO
PiBHSL PO3BUTKY CYCHUIBCTBA Ta JIEP>KaBH, 3a SKOTO JEpXKaBHi 1 CyCHUIbHI iHTepecH He KOH(IiK-
TYIOTb, @ B3a€EMOJIOTIOBHIOIOTBCSI, TOCSTAIOYH CHHEPT11, 30KpeMa, Y MUTAHHSIX MOIIYKY CIpaBeII-
BOTO OaJTaHCy, B CUTYyaIlll MOXKJIMBOTO BUHHUKHEHHS KOHKYPEHIIT IHTepeciB OLIBIIOCTI 3 iHIUBI Y-
AIBHAMU TIOTpeOaMu (IPUBATHUMH IHTEPECAMH).

JlepaBa MOBHHHA OPIEHTYBATUCS HA CYCIUIBHI (ITyOJIiuHi) iIHTEpPECH Ta CTBOPIOBATH MeXa-
HI3MH IS 3aXMCTy MPUBAaTHUX IHTEPECIB, TapaHTYIOUH Y pasi MpsMOi KOHKYPEHIIT CIIpaBeInBY
KOMIICHCAIiI0, OCKUIBKM CYCHiNbHI (IyOMiuHi) iHTEpecH HE MAroTh IHCTHTYLIHHOT MOXIIHBOCTI
aKyMYJIIOBaTH KOIITH JJISi Takoi KOMIIeHcalii Ta moTpedyroTh apOiTpa y BUIVILII JCp)KaBH, sIKa
BOJIOJIIE CHJIOKD TIpUMYCy Ta mependadae (QpyHKI[IOHYBaHHS CUCTEMH CyO’€KTiB BIaJHHX MOBHO-
Ba)KCHb Ta aIMIHICTPaTHMBHUX CY/IB, 3[aTHHX TapaHTyBaTH MEXaHi3M MOIIYKY CIPaBEJIUBOTO
OanaHcy cycniibHUX (MyONMYHUX) Ta MPUBATHUX IHTEPECIB Yy pa3i Takoi HEOOXi1AHOCTI.

Jo o3Hak cycmipHOTO (IyONiYHOTO) iHTEpecy MO)KHA BITHECTH Te, IO BiH: 1) Oe3moce-
PEeIHBO IOB’sI3aHUM 13 MOPANBHICTIO Ta MOPaJbHUMHE 3acalaMi; 2) MOXKe Ta IIOBHHEH 30iraTucs
3 3arajJbHOJICP)KaBHUMHU THTepecaMH #1/ab0 OXOILIIOBATH JIOKAJIbHI IHTEPECH MEBHOT TEPUTOPialib-
HOT TpoMaii a0 coIlianbHOI rpymH; 3) BimoOpaxae mparHeHHS BCOTO CYCIIIbCTBA 3arajioM abo
HOTro TIepeBaXHOT YaCTHHU; MAKCUMAaJIbHO BIATBOPIOE (BiJICTOIOE) IHTEPECH BCIiX COIIAILHUX IPYII
JUISL TOCSITHEHHSI B CYCITIBCTBI CIIPABEIUIMBOCTI K HaWBUIIOTrO Onara; 4) MOXKe HOCHUTH Halio-
HaJIBHUH (OXOIUTIOE Taki HaBaXKNUBIII chepu, sIK 30epeKeHHs IepPKABHOTO CYyBEPEHITETY, TEepH-
TOpiaJbHOI IUTICHOCTI JeprkaBH, OIaroycTpiii HaceIeHUX IYHKTIB, HAAPOKOPUCTYBAHHS, 3aXHUCT
JOBKIIIS, Oe3neka rpoMajisiH, TOCTyN A0 MyOnivHol iHpopmallii, 0XopoHa 00’ €KTiB KyIbTypHOL
CHaJIUIMHU TOII0) a00 MDKHApOAHUH XapakTep (OXOIUTIOE MEePEeBaXKHO TaKi MUTAHHS, K 3a0e3Ie-
YEHHS €KOJIOTIYHOI OE3IEKH Ta BUPIMICHHS II00ATBHUX EKOJIOTIYHUX MPOOIeM, 0XOPOHA 30POB’s,
30KpeMa MPOTHIIA TONIMPEHHIO eMiJeMiid, TIO0JIaHHS OiTHOCTI Y CBITI TOINO); 5) BU3HAYAETHCS
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Yy KO)KHOMY KOHKPETHOMY BHIAJKy 3 ypaxyBaHHSAM YCiX OCOOMMBOCTEH cHTyaii, OJHAaK TaKWi
IHTepeC 3aBXKIU TOB’sI3aHUI 13 HEOOX1IHICTIO rapaHTyBaHHs O€3MeKH JIoNeH y BCiX i1 BUMIpax,
30KpeMa 30epeskeHHS KUTTS Ta 30POB’ sl JIFOJIMHH, & TAKOXK 30epeKEeHHS IepKaBHUX 1 MiXKIepKaB-
HHUX YTBOPEHB, sIKi MMOKJIMKaHi 3a0€3Ie4yBaTH 1li TapaHTii, BUKOPUCTOBYIOYH BiIOBIAHI IIMBiJIi3a-
[ifHI FOpUANYHI i 1HII MEXaHi3MHU.

ITpioputeTHICTh (BUKIIOUHICTD) JUIS CyCIiNbCTBA IpaBa Ha Oe3leuHe JOBKIIA (IpaBa Ha
rapaHTii eKOJIOTr1yHO1 O€3MeKH) BUSBISIETHCS B TOMY, L0 II€ IPaBo e oApasy 3a abo mapanaeabHo
3 IPaBOM Ha YKUTTS, OCKUIBKMA HE Ma€ KOPJOHIB Hi 3a TEPUTOPIEr0 (IIPOCTOPOM), Hi 3a 4acoM, Hi
3a KOJIOM 0Ci0; OpYIIEHHS eKOJIOTiYHOI Oe3MeKH MOXKe TIPU3BECTH A0 KaTacTpo(H, ska HEMopiB-
HSIHHA 3 JKOIHUMH HAasSBHUMH IpoOieMaMu (DiHAaHCOBOTO, COIIaJbHOTO, FOPHUINIHOTO Ta 1HIIOTO
Xapakrepy.
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