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3AXUCT YECTI ¥ TITHOCTI JIIOAUHHA
Y COEPI KPUMIHAJILHOT'O CYIOUMHCTBA

VY crarTi po3KkpHUTO MpoOIIeMH 3aXHUCTY YeCTi i TigHOCTI MoanHH y cdepi nmpaBo-
Cy[Is, TapMOHi3alii 3aKOHOAABCTBA, YO0CKOHAICHHS CIiA401 i Cy10BOI MPAKTHKH.
Kniouosi cnosa: sepxosencmeo npasa, uecmi ma 2iOHicmes 0cobu, 3axucm.

B cratbe packpbiBatoTCs MpoOIeMbl 3alIUThl YECTH M JOCTOMHCTBA YeJOBEKa B
cthepe npaBocyaus, TapMOHHU3AIMK 3aKOHOJATENbCTBA, COBEPILIEHCTBOBAHUS ClE-
CTBEHHOH M CYIeOHOMN MPaKTHKH.

Knrouegvle cnoea: eepxosencmeo npasa, yecmv u OOCMOUHCINGO JUYHOCHIU,
sawuma.

The article reveals the problems of protection of honors and dignity of the person
in the field of Justice, harmonization of legislation, improvement of the investigatory
and judicial practice.

Key words: rule of law, honor and dignity of the person.
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Beryn. Ykpaina mporoyiomry Kypc Ha pealtizailio MPHHIAITY BEPXOBCHCTBA MpaBa B yCix
ctepax xutts. [IpaBa if cBOOOIM IIONWHYU Ta TPOMaITHUHA, BiAMOBiAHO 10 KoHcTUTYIIIT YKpainu,
€ HaWBHIIOK MIHHICTIO ¥ 3aXWIIAlOTHCS CymoM. ChOTOHI JI0 MOKA3HUKIB €KOHOMIYHOI KpU3U B
YKpa'l‘Hi Ha Kajb, JOAAETHCA KpHU3a Mopani' 36iJII>H_IYIOTLC$[ MIPOSIBM 3HEBATHU JI0 JIFOICHKOI TiHO-
CTi, IrHOpYBaHHS NPUHLKITY MPe3yMIIIil HCBI/IHYBaTOCTl MOPYIICHHS MIXXHAPOJTHHUX CTaHIIapTlB
10710 TIOBO/DKEHHS 3 YB’SI3HEHUMHM Ta 3aXUCTY TpaB i cBoOox jronuHu. Tomy nmorpelye aHamizy
CTaH MPOLECYaTbHOTO 3aKOHOIABCTBA Ta MPAKTUKHU HOT0 3aCTOCYBaHHS.

IMocranoBka mpodaemu. 3 ypaxyBaHHSIM ILHBLIIZAIliiiHOTO BHOOpY YKpaiHu moTpedye
OKpEMOTO aHaIi3y mpoblieMa rapMOHi3allii KpUMIHaTbHO-IIPOIIECYaTbHOTO 3aKOHOAABCTBA Ta MiXK-
HApOIHUX IPABOBUX CTAaHAAPTIB B acleKTax 3a0e3MeUeHHs MOBaru 0 YeCTi i T1MHOCTI JIOAUHU
Ta BIOCKOHAJICHHS 3aKOHO/ABUOI i TPaB03acTOCOBHOI MPAKTHKY B KpUMIHATHHOMY MPOBAKCHHI.

[Ipobnemu 3a0e3rneueHHs] BEPXOBEHCTBA IpaBa NepeOyBaroTh Y IICHTPI yBaru HayKOBIIIB
[1-21]. TIpore mpobiaema 3aXUCTy YeCTi i TiAHOCTI JFOAWHA B KPUMiHATIBHOMY MPOBAKCHHI JIH-
[IA€THCS HEJIOCTATHBO BHCBITIICHOIO, a icHYroui myOmikarii [4; 6; 9; 10; 18; 20] He BUUEpIyIOTH
yciel cxiagHoi mpobiemu, a MBUALIEC YTBOPIOIOTh (pyHIAMEHTAIBHY 0a3y Ui MOAAIBIIOTO ii 10-
CIIIKEHHS.

MeTo10 CTATTI € BUSHAYCHHSI OCHOBHUX QJTOPUTMIB MOAAJIBIIOTO pe)opMyBaHHS OpraHi-
3awii po3caigyBaHHs i CyJOBOTO pO3MIALY 3 ypaxyBaHHSIM 3MIiI[HEHHs rapaHTiil 3aXUCTy 4ecTi Ta
TIHOCTI JIOAUHH.

PesyabraTu gocaigxenns. Y Koncruryuii Ykpainu Bu3HaueHo: «KoxxeH Mae npaBo Ha 1o-
Bary J1o ioro rigHocti. HixTo He MoXxe OyTH MmiIIaHAN )KOPCTOKOMY, HEITFOIICEKOMY a00 TaKOMY, 1110
MIPUHUXKYE WOTO T1IHICTh, TTOBOJKCHHIO UM MoKapaHHio» (cT. 28); «He momyckaeTbest 30upaHHs,
30epiraHHs, BAKOPHCTaHHS Ta MOIIMPEHH KOoH(ineHMiHHOoT iHdopMarii mpo ocoly 6e3 ii 3romy,
KpiM BHIAJKiB, BU3HAUCHUX 3aKOHOM. KO)KHOMY TapaHTYEThCS CYIOBHH 3aXHCT IIpaBa CIIPOCTO-
BYBaTH HEOCTOBIpHY iH(opMarito mpo cebe Ta YICHIB CBOET CiM’1, a TAKOXX IPABO Ha BiAIIKOIY-
BaHHS MaTepiaibHOI i MOpaIbHOT KO, 3aBAAHOI 30MpaHHAM, 30epiraHHsIM, BUKOPHCTAHHIM Ta
MOUIMPEHHIM TaKoi HeAOCTOBipHOI iHpopmarii» (cT. 32).

[ToBara 10 yecTi il TiAHOCTI JIFOAWHU € MOPAJIHHOIO OCHOBOIO JIFOICHKOI CIIUIBHOTH, pyHAa-
MEHTAJIHOIO 3aCajI0l0 IMBITI3aLIHHOTO 1eP>KaBOTBOPEHHS, OAHUM 13 TOJIOBHUX NMPHUHIIMIIIB Mpa-
BOCYZJIS.

OnHak, HEe3BAKAIOUM HA YUCIICHHI Mi)KHapOI[HO MPaBOBi aKTH, y SKUX MOBara Jo 4ecti i
TiTHOCTI 0CcOOH 3a3BHYAMA PO3IIANAETHCS B cTaryci 3acaj npaBooxopOHHm Ta CYAOBOI HisTIbHO-
CTi, y 6ararboX 3aKOHaX pralHI/I SIK1 PCIIaMCHTYOTh IISUTBHICTH IPAaBOOXOPOHHUX OPTaHiB, PO
MpUHIMI 320€3MeYeHH s YeCTi i TiIHOCTI 0cOOM OKpeMO HaBiTh HE 3ragyeThCs.

Tak, Hanipukiam, y cT. 4 3akoHy Ykpainu «I[Ipo ormeparuBHO-pO3ITYKOBY MisITbHICTEY, 3a3HA-
yaeThes: «OmepaTnBHO-PO3IIYKOBA JIisUTBbHICTh IPYHTYETBCS Ha MIPUHIIMIIAX BEPXOBEHCTBA TPaBa,
3aKOHHOCTI, JOTPUMaHHS MpaB i CBOOO JIFOIUHIY.

He 3naifmmocst mics Aast OKpeMOTro BU3HAUCHHSI MPUHLUITY TOBAard 0 4ecTi i rifHoCTi
ocobu Takox y 3akoHi Ykpainu «IIpo HanionansHe aHTHKOpYTIiiiHE 0f0po YKkpaiHu» Ta HOBOMY
3axoHi Ykpainu «IIpo HamioHanbHY HOMiNio». Xoua B cT. 7 «/loTpruMaHHs paB i cBOOO TIOAMHI
OCTaHHBOTO 3aKOHY BU3Ha4eHO: «[lomielichkum 3a OyIb-sKuX 00CTaBUH 3a00POHCHO CIIPHSTH,
3IICHIOBATH, i A0y PIOBATH 200 TEPITUMO CTABUTHUCS 10 OyIb-IKHX (POPM KaTyBaHHS, Y)KOPCTOKOTO,
HEITIONCHKOTO 200 TaKOTO, IO IPHHIKYE T1THICTh, TOBOLKEHHS YH TIOKAPaHHSD).

J10o IO3UTHBHOTO MOMEHTY MOYKHA BiJTHECTH Te, III0 BXKe B HOBOMY 3akoHi Ykpainu «IIpo
MIPOKYpaTypy» IEPIIOIO i3 3acal AsUTBHOCTI MPOKYPaTypy Ha3BaHO «BEPXOBCHCTBA IIPaBa Ta BU-
3HAHHS JIFOJIUHM, 11 KHUTTS Ta 3I0POB s, YECT1 U T1MHOCTI <...> HAWBUIIOI COIIAILHOO I[IHHICTION.

T'onosa ECILJI 2K.-I1. Kocta, nmepebyBatoun 3 Bi3UTOM B YKpaiHi, 3a3HaUUB: «Y BHOAIKY 3
VYKpaiHOIO BeNrKa KiTbKICTh OPYIIEeHb, PO sKi Oyi0 3a3HadeHo B pimeHHax ECIIJL, crocyerses
TproxX crateil KonBeHilii, a came cT. 6 (IpaBo Ha CHpaBeATUBHUIA CyAOBUH po3misin), cT. 13 (mpaBo
Ha edekTuBHUI 3aci0d mpaBoBoro 3axucry) ta cr. 1 IIpotokomy Ne 1 (3axuct BnacHocrti) <...>
3BUYAiHO, ICHYIOTb OUIBII CEpii03Hi MOpPYLIECHHS, HAPHUKIA] HEIIOJAChKe i Take, 10 NPUHIKYE
T1IHICTB, IIOBOKEHHSI, 0COOINBO y 3B’53Ky 3 YMOBaMH YTPUMAHHS Y B SI3HUILIX, 00 MOPYIIIEHHS

SEe




ITIPABO I CYCIIVIbCTBO Ne 6-2/2015

TIOJIOKEHB CT. 5. YKpaiHa Iocsria JAesSKUX IOKpalieHb, IPOTe BOHA Ma€ IParHyTH HOBUX TOCAT-
HEeHb» [7, ¢. 15].

KoHBeHIisl mpoTH KaTyBaHb Ta iHIIHX >KOPCTOKUX, HEMONCHKIX a00 TaKWX, 10 MPUHIKY-
I0Th TiZHICTh, BU/IB HMOBOPKCHHS M MOKapaHHs, ska HaOyna duHHOCTI B 4epBHI 1987 p.(Paru-
¢ixoBana YkazoM IIpesunii BepxoBuoi Pagu Ykpainu Bix 26 ciuns 87 p. Ne 3484-XI), Britouae
Taki BaXXJIMBI MoJokeHHs: «KaTyBaHHS — Oynb-sika Jisi, sIKOIO Oyab-sikiif 0co0i HaBMUCHE 3amo-
JUIOOTHCS CHIIBHUN Oi1h 200 CTpaKaaHHs, (pi3uyHe Yi MOpaJIbHE, 00 oTpuMarH Bija Hel a0o Bif
TPeTboi 0coOM BITOMOCTI UM BU3HAHHA, OKaparu ii 3a Aii, SKi BYMHUIA BOHa abo TpeTs ocoda
YH Yy BYMHCHHI SKUX BOHA ITiJO3PIOETHCS, a TAKOXK 3aIKATH YU MPUMYCHUTH 1i a00 TpeTio 0coly,
49U 3 OyAb-AKO1 IPUYMHH, IO TPYHTYETHCS HA TUCKPUMIHAIT OyIb-SIKOTO BUIY, KOJH TaKUi Oi1b
a00 CTpaXKIaHHS 3aIOJIIOIOTHCS JCPKABHUMH TOCAIOBUMH 0COOAMH YH 1HIIMMHU 0CO0aMH, SKi
BHCTYTIAIOTh K OQIIIiiHI, 94X 3 TX M I0yprOBaHHs, YM 3 iX BiJIoMa, YH 3a iX MOBUa3HOT 3roiu. Y 1ei
TEPMIH HE BKITIOUAIOThCS O11b 00 CTpayKAaHHs, 0 BUHUKIIA BHACIIOK JIMIIEC 3aKOHHUX CaHKITIH,
HEBIJMIIBHI BiJ] MUX CAHKIIH YM CIIPUYUHSIOTHCS HUMH BUIAJIKOBOY»; «KoxHa nepikaBa-cTopoHa
BXKHMBa€ ¢(PEKTHBHUX 3aKOHOAABYMX, aJMiHICTPATUBHUX, CYJJOBUX Ta 1HIIWX 3aXOJiB AJIs 3amo0i-
TaHHS aKTaM KaTyBaHb Ha Oynb-sKii Teputopii mix ii ropucnukiiero. X)KomHi BUHATKOBI 00CTaBHHH,
SKUMU O BOHU He Oynu (CTaH BiMHU UM 3arpo3a BilfHM, BHYTPIIIHS MOJTITHYHA HECTAOIIBHICTh YU
Oy/b-sIKUiA THINMI HaJ3BUYAHHUN CTaH) HE MOXKYTh OyTH BHUITpaBIaHHIM KaTyBaHb. Haka3 BuIioro
HavYambHUKA a00 epKaBHOI BIAIU HE MOXE CITY>)KUTH BUIIPABIAHHAM KaryBaHb» (CT. 2); «KomHa
Jep)kaBa-CTOPOHA HE TIOBHHHA BUCWIIATH, TIOBEPTATH YU BUIABATH OyIb-IKy 0COOy IHIIIH nepika-
Bi, SIKIIIO € CEPIO3HI MiICTaBH BBAXKATH, IIO ilf TaM MOXKE 3arpo’KyBaTd 3aCTOCYBAaHHS KaTyBaHb)
(ct. 3); «KoxHa nepxaBa-cTopoHa 3a0e3medye po3IIsIaHHs BCiX aKTiB KaTyBaHHS 3T1IHO 3 il KpH-
MiHAJIBHAM 3aKOHOJIABCTBOM SIK 3JIOUYMHH. Te caMe CTOCYEThCS CIIPOOH MiJIaTH KaTyBaHHAM 1 THX
Jlitt Oynb-s1K0T 0cOo0H, 110 SBISIOTH COOO0IO CIIByYacTh y KaTyBaHHI» (CT. 4).

3BiJ IPUHIMIIIB 3aXHUCTY BCiX 0Ci0, 3aTpUMaHUX YU YB SI3HEHUX Yy Oymb-sIKiil (opMi, KUt
Oys 3arBepmxeHnit Pezomronieto ['enepansaoi Acambnei OOH Bix 9 rpynus 1988 p., Bu3Havae, 1m0
JKOIHHUH 3aTpUMaHui abo0 yB’s3HEHMH He MOXke OyTH HMiAJaHUI KaTyBaHHSIM, HEIIOICHKOMY abo
TaKoMYy, 110 IPUHIDKYE HOTO T1IHICTh, MOBOPKEHHIO YK TIOKapaHHIO. [0 3aTpUMaHUX 3aCTOCOBY-
€TBCS PEXKUM, SIKUI BIANOBIAA€E X CTaTyCy He3acyKeHUX 0ci0. BOHM yTpUMYIOTbCS OKpEMO Bij
OCTaHHIX.

YwuHHe mpolecyaibHe 3aKOHOIABCTBO YKpaiHU Ma€ OyTH BIOCKOHAJCHE, IPUBEACHE Y Bil-
[MOBIIHICTH 10 LIUX ITOJIOXKEHD.

Crarts 11 HOBOTO KpHMiHAIBHOTO MpOIecyanbHOTO Konekey Ykpainu (nami — KITK Ykpai-
HU) 3aKpimnoe Hopmy «IloBara j0 moncekoi riqHoCcTI». Paszom i3 TiM y cT. 3 Korctutynii Ykpainu
BKa3aHO: «JIrofuHa, 11 )KUTTS Ta 370POB’S, YECTh 1 T'/IHICTh, HEAOTOPKAHHICTh 1 Oe3leKa BU3HA-
I0ThCS B YKpaiHi HAaBUINOIO COIIaJbHOIO IIHHICTIO». ¥ CBOIO Yepry cT. 68 BU3HAYa€, MO KOKECH
3000B’A3aHUN HEYXUIIBHO HoAepKyBaTHcsa KoHcTuTyIii Ykpainu Ta 3akoHiB YKpaiHu, He OoCsIraTi
Ha MpaBa Ta CBOOOM, YeCTh 1 THICTD 1HIIKX JIFONEH.

Y HopMax mpaBa, 10 PErIaMEHTYIOTh IHCTUTYTH CIiAYMX [ili, 3aKOH JOCHUThH YITKO Bene
MOBY PO 3a0e3MeueHHs 3aXUCTy YecTi i rifHocTi ocoou. Hampuxinan, y 4. 4 ct. 241 KIIK Ykpainu
3a3HaueHo: «[li yac OCBiqyBaHHS HE OITYCKAIOTHCS [ii, SIKi IPUHIKYIOTh YeCTh 1 TIAHICTh 0CO0U
a00 Hebe3meuHi uis 11 310poB’si». Y 4. 4 c1. 240 KIIK Ykpainu Bkaszano: «I[IpoBeneHHs Cliiqaoro
EKCIIEPUMEHTY JTOIYCKA€ThCS 338 YMOBH, IO TPH [[LOMY HE CTBOPIOETHCS HeOE3IeKa IS JKUTTA Ta
3II0pOB’S 0¢i0, sAKi OEpyTh y HHOMY Y4acTh, YU OTOUYYIOUHX, HE IPUHWKYIOTHCS iXHI 4eCTh 1 TilI-
HICTbh, HE 3aBJAETHCS IIKOIA.

VY c1. 7 3akony Ykpainu «[Ipo HamioHanbpHY TOJIIF0» BU3HAYEHO: «Y pa3i BUSBJICHHS Ta-
KX I KOKEH NONTILEHCHKUI 3000B’I3aHUI HEralHO BXXUTH BCiX MOXKIMBHUX 3aXOIIB IIONO iX
MIPUITMHEHHS i 000B’SI3KOBO JIOTIOBICTH O€3M0ocepeIHhOMY KePIBHHUIITBY NMPO (DaKTH KaTyBaHHS Ta
HaMipH iX 3acTocyBaHHs. Y pa3i IPUXOBYBaHHs (DaKTiB KaTyBaHHS a0o0 iHIIMX BUJIB HCHAJECKHO-
rO TIOBOJKEHHS TOMILEHChKUMHU KEPIBHUK OpraHy MPOTAroM A00H 3 MOMEHTY OTPHUMaHHS Bifo-
MOCTeH Mpo Taki (GakTH 3000B’sA3aHUH 1HILIIOBATH MPOBEICHHS CIYKOOBOTO PO3CIiNLyBaHHS Ta
NPUTATHEHHS BUHHUX JI0 BiAMIOBIANBHOCTI. Y pa3i BUABICHHS TaKUX Jil MOMIIEHCHKIA 3000B’5-
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3aHUI TOBIIOMHTH PO 1€ OPTaH JOCYIOBOTO PO3CIiTyBaHH:I, YIIOBHOBaKECHHI HA PO3CIIiTyBaHHS
BIJIOBIJHUX 37I0YNHIB, BANHEHUX MOMIIECHCEKUMI .

Ha xanb, noci ynaanii KITK Ykpainu He BpaxoBye Bcix mosioxkeHb Koncturymii Ykpainu ta
MDKHapOJHHX MPABOBUX aKTiB, HE MICTUTh HEOOXiAHUX BU3HAYCHb, HE BU3HAYAE BiIIIKOTYyBAHHS
MOpAaJIBHOT IIKOAX, HE Y3TOPKEHUH Yy il 4aCTHHI 3 HOPMaMK LUBLIBHOTO Ta LUBLIEHO-TIPOLIECY-
aJBHOTO TPaBa.

[ToBara Ta 3aXxHCT 4ecTi i TAHOCTI JIOJUHUA O3HAYa€E, MO-TepIIe, HEJOMYyCTUMICTD Ail, 110
MPUHUXKYIOTh Y€CThb 1 TiAHICTh JIIoAUHU (00pa3, morpo3, HaCUILCTBA TOWLIO); MO-APYre, HelOoIMy-
CTHMICTP 30MpaHHs, BUKOPUCTAHH, 30epiraHHs Ta PO3TOJIONICHHS XUOHOT, MPUHIKYIOYOT 4eCTh,
TIIHICTD YW AUTOBY PEMyTAIlil0 JIFOAMHN HETOCTOBIPHOT iHPOPMAILii; O-TPETE, BUMOTY 3 MOBAror0
CTaBUTHCS JIO JIFOJMHHU B3araii, A0 i iIHAUBiyadbHOTO 00pa3sy, MOMIsAIiB, IEPEKOHAHB, TyXOBHOTO
JKUTTS, BIpH, Mpiil; TApaHTOBAHICTh BIJIIIKOAYBaHHS MaTepiadbHOI i MOPAIBHOT KO, 3aBIaHOT
MIPUHMKCHHSAM Y€CTi Ta TiTHOCTI JFOJUHH; FapaHTOBAHICTh CYIOBOTO 3aXHCTy YeCTi, TIIHOCTI |
nioBoi perryTarii Jromuam [19, ¢. 129-130].

Jexnapariist OCHOBHMX IIPHUHIIMIIIB TIPABOCYAIS IS KEPTB 3JI0YMHIB 1 37I0B)KHBaHb BIA0I0
Bix 29 nucromana 1985 p. Hakasye aep>kaBaM pO3BMBATH Ta MIMPOKO 3a0e3MeuyBaTH Ipasa i 3aco-
OU MTPaBOBOTO 3aXMCTY IS )KEPTB 3JIOBKUBAHHS MOJITUYHOIO UM €KOHOMIYHOIO BIIAJI0K0.

[orpebye momanpmioi po3poOKK IHCTUTYT BiJIIKOMYBAaHHS MOPAJIBHOI IIKOAM, 3aBIAHOT
0c001 HE3aKOHHUMU JTisIMH CITITYMX OPTaHiB 1 CY0BOI BIa/IH.

BucHoBku. 3a0e3neueHHs 3aXUCTy Y€CTi | MAHOCTI JIOMUHY TICHO MOB’sI3aHe 3 HEOOX1THi-
CTIO PO3BUTKY SIK CHCTEMH MPHHIIUIIIB KPUMIHATBHOTO MIPOIIECY, TaK 1 3MICTy MPABOBUX Ac(iHIIIH
OKPEMHUX 13 HUX; YIOCKOHAJICHHS SIK IHCTUTYTIB CIIITYUX JIi 1 3a1001KHHUX 3aX0/1iB, TaK 1 MpoIecy-
aIBHOT POPMHU KPUMIHATIHHOTO MPOBAPKEHHS B IIJIOMY.

[lepcrieKTHBY MOJABIIOTO JOCIIKEHHSI ITi€T TPoOiieMu BOAYar0ThCs B po3poOili poIo3u-
Ii#l 3 yIOCKOHAIECHHS 3aKOHOIABUMX 1HCTUTYTIB KPUMIHAIBHOTO MPOBAKEHHS, KOHTPOIIO, HATJIS-
Iy ¥ OCKapsKeHHs y cepi mpaBoCyaIs.
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