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IOPUANYHI OCOBH AK CYB’EKTH ITPABA
HA IH®OOPMAILIIO ITPO CTAH CBOI'O 310POB’A

VY crarTi po3misaaThCs MPOOIEMHI TUTAHHS CTOCOBHO BU3HAUCHHS IOPUINYHUX
0cib sik cy0’ekTiB IpaBa Ha iH(OpPMAIIiIO PO CTaH CBOTO 3[J0POB’sl.

Knrouosi cnosa: cy6’exm npasa, wpuouuna ocobda, ingopmayisa, cmar 300pos s,
npPasosiOHOCUHU, 0CODUCMIT HEMALIHOBI NPABA, 3AKIAOU OXOPOHU 300P08 5.

B crarpe paccmarpuBarotcst mpoOIieMHBIE BOIIPOCH! OTHOCUTEIBHO ONPEICIICHHUS
IOPUIMYECKIX JINII KaK CyObEKTOB IpaBa Ha HH(POPMAIIHIO O COCTOSIHUH CBOETO 3710~
POBBSL.

Kniouegvie cnosa: cyovexm npasa, iopuoudeckoe auyo, uHGopmayus, cocmos-
HUe 300p06bs, NPABOOMHOUIEHUS, TUYHbIE HEUMYWeCBEHHbIe NPAsd, YUpedcoeHuUs
30pagooxXpanenus.

The article deals with issues concerning the definition of legal entities as of right
to information about their health.
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Beryn. YV 3B’s3Ky 3 pedopMyBaHHSIM IIUBUIBHOTO 3aKOHOJABCTBA YKpPaiHW B IOPHINYHY
MIPAKTHKY 3aIPOBa/KYIOTHCS HOBI IHCTUTYTH M KaTeropii Ta MeperyisIatoThCs Ti, M0 BXKE 3aCTOCO-
BYBaJIMCh. ¥ CHIIY B3aEMO3B’s3KY 1 B3aEMOOOYMOBIICHOCTI 3MiHa B TIPABOBOMY pPETYIIOBaHHI OHI€]
YACTHUHU CYCIIJIbHUX BITHOCHH BeJie 710 3MiHM iHIUX. BusHauHA B cT. 42 KorctuTynii Ykpainu [1]
3a KO)KHOIO 0CO0OI0 TpaBa Ha MiAMPUEMHHUIITBO 3yMOBHJIO PO3BHTOK OpraHizailiil, 30KpeMa THX,




Hueinicmuxa

0 CTBOPIOBAJIMCH ¥ cepi oxoponwu 310poB’st. Ha xanb, mpaBoBa 6a3a iCHyBaHHS BiIHOCHH, SIKi
CTOCYIOThCS Chepr OXOPOHHU 37I0POB’sI, BIICTAE BiJl TOTPEO MPAKTHKH.

B3arani Bu3HaueHHs Cy0’€KTa MpaBa JUIs IPaBOBOI HAyKH € 0a30BUM, II€ COIiaIbHO-TIPaBO-
BUH (peHOMEH, KM MPOAOBXKYE MOCTIHHO TOCTiKyBaThucs. B Ykpaini cboromHi TpuBae mnepion
(hopMyBaHHS CyCHUIBCTBAa HOBOTO TUITY — iH(opMariiiiHoro cycmiabcTBa. ONHUM i3 TOTOBHUX TIpi-
OPHTETIB PO3BUTKY KpaiHU BU3HAETHCS MOOYI0BA BIIKPUTOTO JUIS BCiX 1H(OPMAIIITHOTO CyCHiIb-
CTBa, OPIEHTOBAHOTO HA IHTEPECH JIIOJCH, ¢ KOKEH MOXKE MATH BUIBHHUH JOCTYI 10 iH(popMaIllii.
Buxonsuu 3 i1ei nepBUHHOCTI cy0’€KTa IpaBa, MOYKHA CTBEPIKYBATH, IO HE Cy0’ €KT MpaBa € elie-
MEHTOM IIPaBOBHUX BiIHOCHH, a HaBIIaK, TPABOB1 BITHOCHHH, 3B’ 3KH HaJle)KaTh Cy0’ €KTOBI MpaBa.
Cy0’€eKT — 11e Ta BiCh, HABKOJIO SIKOi ()OPMYFIOTHCS TIPABOBI 3B’SI3KH ¥ BiTHOCHHH [2, ¢. 64]. OTxe,
Cy0’€KT NPABOBIJIHOCHH — II¢ Cy0’€KT Mpapa, KU € YYAaCHUKOM MPABOBUX BiIHOCHH 1 HAIUICHHUH
BIJIMOBITHUMH Cy0’ €KTHBHUMHU MPABAMHU Ta FOPUAMIHUMH 000B’ SI3KAMH.

Takox 310poB’s (iznaHOT 0codu B YKpaiHi BiAMOBIIHO 10 cT. 3 KoHcTuTyii Ykpainu mpo-
TOJIOIIYETHCS BUIIIOK COIIANBHOO MiHHICTIO [1, ¢. 3]. OfHAaK iICHYIOTh MTEeBHI IPOOJIEMHI MTUTAHHS
010 BU3HAYCHHS Cy0’ €KTa IpaBa Ha iHPOPMAIIito ITPO CTaH CBOTO 3I0POB’sl.

HeoOxinHo 3ayBaxkutu, mo P.O. Credanuyk [3], M.C. Maneina [4], B.I. AxomoBa [5],
C.M. bparycs [6], T.B. bnamyx [7], C.O. Cainmuenxo [8], C.I. Crenenko [9], B.C. Toncroii [10],
€.0. Cyxanos [11], A.O. Kogunenp [12] akieHTyBaJu CBOIO yBary Ha 3arajJbHOMY BH3HAuCHHI
cy0’eKTa mpaBa, OJJHAK BU3HAUCHHIO Cy0’€KTa MmpaBa Ha iH(OpPMAIil0 PO CTaH CBOTO 3[0POB’S
OyJ10 IPUAIIEHO HEIOCTATHRO yBAaru.

IMocTanoBKa 3aBIaHHA. MeTOIO 1Li€i CTATTI € BU3HAYCHHS IOPUIUUYHUX 0CI0 K Cy0 €KTIB
mpaBa Ha iH(QOPMALIIIO TIPO CTaH CBOTO 3I0POB’SI.

PesynsTaTn mocaimxkennsi. ODHUM 31 3HAYYNIMX €JIEMEHTIB MPABOBOI CHCTEMH € TaKUi
Cy0’€KT mpaBa, K FOPUIHYHI 0COOH, SKi MOKYTh MaTH IpaBa i 000B’SI3KH.

Binmosimao 1o ct. 2 I{uBinsHOTO Kozekey Ykpainu (nani — [IK Ykpainu) ropuandsi ocodu
€ YYaCHUKaMH IUBIIBHHUX BITHOCHH. 3rifHo 31 cT. 80 [IK Ykpainu ropuandHo 0co00k0 € opraHi-
3allis, CTBOpEHa i 3apeecTpoBaHa B YCTAHOBJICHOMY 3aKoHOM nopsiaky [13]. FOpunnaanmu ocoba-
MU — cy0’€KTaMu IpaBa Ha iH()OPMAIIio PO CTaH CBOTO 3/10POB’S €: NiarHOCTUYHI IICHTPH, CTAHII]
HIBHJIKOT IOTIOMOTH, JIIKapHIi, KJIIHIKH, TUCITAHCEPH, 110 HAJIAF0Th METUYHI MIOCITYTH; CTPAXOB1 KOM-
naii, 110 3a0e3neuyoTh MEeIUUHE CTpaxyBaHHA. [IpaBo31aTHICTD 1 i€31aTHICTh IOPUANIHUX 0CI0
BUHHUKAIOTh OIHOYACHO 3 MOMEHTOM BUHUKHEHHS IOPUINYHOT 0COOU.

HeoOxigHicTh «yocoOneHHs» opraHizauiid MOkKHa TOSICHUTH BUHUKHEHHSIM 00’ €JJHaHb TPO-
MaJIsTH JIJTs1 BCEOIYHOTO 33J0BOJICHHSI CBOIX MaliHOBUX Ta 0COOMCTHUX HEMalHOBUX iHTepeciB. Crif
MIAKPECIUTH, 10 HA3Ba KIOPHIMYHA 0C00ay, MEPII 3a BCE, CBIMUUTH PO Te, IO Lk cy0’ €KT nu-
BUIbHUX TPABOBIHOCHH HE € IPOMaITHUHOM ((Di3MUHOI 0CO00K), a TOMY Ma€ JiesKi 0coONuBi
npasa. FOpuanaHa oco0a HaIUISIEThCS [IUBUTLHOKO MPABO3IATHICTIO W JII€3aTHICTIO, MOXe OyTH
MO3UBaYeM 1 BiJimoBiaueM y cyi. FOpuauaHi ocoOu, 3a1eKHO Bl MOPSAKY X CTBOPEHHS, TIOLIS-
FOTHCS Ha FOPUINYHUX OCI0 MPUBATHOTO MpaBa Ta IOPUINIHUX OCI0 MyOIIiYHOTO MpaBa.

[{uBinpHA TIPABOCYO’ €KTHICTh FOPUANYHOT 0COOU, TOOTO ii 34aTHICTE OyTH CYO €KTOM IIH-
BUTPHUX BIJTHOCHH, CKJIAJAEThCS 3 IMBUILHOI MPAaBO3JATHOCTI Ta HWBIIBHOI JI€3MATHOCTI ITi€l
ocobOu. l{uBinbHA MPaBO3JATHICTH IOPHIMYHOT 0COOM — Iie 11 37aTHICTh MATH IMBUIBHI IpaBa i
000B’3KH, BOHA BUHUKAE 3 MOMEHTY CTBOPEHHS FOPUIMYHOI OCOOM 1 MPUMTUHSIETHCS 3 JIHS BHE-
CeHHsI 10 €AMHOTO IEP>KaBHOTO PEECTPY FOPUAMYHHUX 0CI0 3aMucy Mpo MPUIUHEHHS 11 AisUIBHOCTI.

3rigno 31 ct. 91 LK Ykpainu ropunuuHa oco0a 34aTHa MaTH Taki *K IUBUIbHI MpaBa Ta
000B’A3KH, sK 1 (hi3uyHa 0co0a, KpiM THX, L0 32 CBOEIO MPUPOIOI0 MOXKYTh HaJIeKATH JIUILIE JIFO-
quHi. OnHak 3a ct. 26 1K Vkpainu dizuuna ocoba mopsy i3 MaifHOBUMH 3JIaTHA MaTH OCOOHMCTI
HEMaMHOBI MpaBa, BcTaHoBIeHI KoHeTuTyiero Yipainu, LK Ykpainu, iHIIMMU 3akOHaMu abo He
BCTAHOBIICHI 3aKOHOJABYO (32 YMOBH, III0 BOHH HE CyIEpedaTh 3aKOHY Ta MOPAJIbHHUM 3acaiaM
CYCIIIbCTBA). BUXO0MS4M 3 BUIIEBUKITAICHOTO, IOPHAMYHA 0co0a TaKOXK 3/1aTHA MaTH OCOOHCTI He-
MaiHOBI TIpaBa, TOOTO HaliJIeHa 0COOMCTOI HEMAHHOBOO MTPABO3IATHICTIO. Lle ToI0KeHHS TaKoX
MokHa minkpinuta i c¢T. 94 11K Vkpainu, sika nependavae, Mo HOPUIAYIHA 0002 MOXKE MaTH Ti
ocoOucTi HeMaifHOBI MpaBa, SKi MOXKYTS iif Hanexatn [13].
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Hapas3i B Teopii mpaBa BiJICYyTHE JOCUTH PO3BHHECHE BUCHHS ITPO 0COOMCTI HEMAHOBI TpaBa
IOPUINYHUX 0Ci0. MOXIIMBOCTI IOPUANYHUX 0CI0 MaTH Jiesiki 0COOMCTI HEMalHOBI TpaBa OyiH
po3nsiHyTi B MOHOTpadii JI.B. dearox «Ocobucti HeMaifHOBI TipaBa IOPUINYHAX 0ciO» [14], ane
MpaBo Ha iH(OpPMAIIFO TIPO CTaH CBOTO 3/I0POB’s IETAILHO He Oyno po3misiHyTo. besnocepenHro
B TEOpii IUBUIBHOTO MpaBa Ie He OTpUMalia HAJICKHOTO PO3BUTKY KOHIICIIIIISt OCOOMCTUX HEeMaii-
HOBHX MPaB PUANYHUX 0Ci0; TOCHIIHKEHHS OKPEMHX MATaHb MO0 3aTHOCTI FOPUANYHOI 0COOH
OyTu HOCiEM 0COOMCTUX HEMAaWHOBUX MPaB MPOBOIUTHCS (parMEHTapHO abo0 K HABITH 3amepedy-
€TbCS 3JaTHICTh FOPUAMYHOI 0COOHM OyTH HOCiEM 0COOMCTUX HEMaHOBUX mpas [15].

OpnuH 13 HalOUTBII AKTUBHUX MIPOTUBHUKIB ICHYBaHHS OCOOMCTUX HEMAaHHOBUX MpaB Opra-
Hizamii — €.0. CyxaHOB, SKHI CTBEPIXKYE, MO OCKIIBKH TaKHH Cy0 €KT 0COOMCTUX HEMAHHOBHX
CIpaB, SIK OpraHi3allisi, € IepCcoHi(pIKOBAHUM MaiiHOM, TO Y HROI'O HEMA€ i He MOXKE OyTH HisIKHUX
0COOMCTHX HeMalHOBUX TpaB [16, cT. 176].

Taka ToUKa 30py 3acIyTrOBYy€ Ha yBary, IpoTe BUMarae KpUTUIHOTO CTaBICHHA. Po3rsmaro-
YU TaKWi cy0’€KT K MTYYHE YTBOPECHHS y BUINIAAL mepcoHidikoBaHoro MaitHa, €.0. CyxaHOB He
CTaBUTH I1iJl CyMHIB 3/IaTHICTb TAKOTO YTBOPEHHS BOJIOMIITH MalHOBHMH IIpaBaMH Ta 00’ €KTaMH.
OpnHax BiH HAaroJIONIye, IO 3aKOH HAIIIISE MepCOHi(iKOBaHE MAtHO SKOCTSIMH 0COOH, BU3HAE 0CO-
OMMBHM, CAMOCTIHHMM TOBapOBJIACHUKOM, IO J03BOJISLE HoMy (YTBOPEHHIO) CaMOCTiifHO Opatu
y4acTb y IIUBIIBHUX MPABOBITHOCHHAX, BiJ CBOTO iMEHI HaOyBaTu # 3A11CHIOBATH LIUBLIBHI ITpaBa
Ta 000B’s13KN [16, cT. 887]. 3 MM He MOXKHA HE MOTOIUTHUCH, aJle SIKIO NMepcoHi(hikoBaHE MatHO
BU3HAETHCSI HOCIEM MaiHOBHX IPaB, TOBAPOBIACHUKOM, TO HEMAE >KOJHUX MPUPOAHUX MEPEIIKOA
pO3MIIAAaTH MOro HOCiEM I 0COOMCTUX HEMAaWHOBHX IpaB, HeMaTepialbHUX OJar.

Kputudne cTaBieHHsS A0 3alepeycHHs iICHYBaHHS OCOOMCTHX HEMAHOBUX IMPaB FOPHINY-
HOi 0COOM TaKOX 3yMOBJIICHE THM, IO II¢ HE BINOBiae Cy4aCHUM IMBLTICTHYHIM OCHOBaM. Tak,
ct. 285 LK VYkpainu 3aKpiluIfoe MpaBo Ha iH(GOPMAIIiF0 PO CTaH CBOTO 30pOB’s. SIK 3a3Hadae
C.0. CrimueHko, Take 0coOMCTe HEMAHOBE TIPaBO CTOCOBHO FOPHUIMYHOI 0COOM HE MOKHA PO3Y-
MITH OyKBaJIbHO, TOMY IO HasIBHICTh CAMOTO 3/I0POB’sl HEXapaKTepHa JUIsSl IPUPOIH IHOTO Cy0’ €K-
Ta, alie B JISTKAX HOpMax 3aKOHOJIABCTBA Mepea0adacThCs Taka MOKIMBICTD [8].

3a CBOEIO MPHUPOAOIO MPABO Ha iH(OPMAIIIFO TIPO CTaH CBOTO 370POB’ Sl HAJIICKHTH IO TIPaB,
AKi 3a0e3MeuyIoTh MPUPOIHE iICHYBaHHS Cy0’€KTa. AHaJi3 3MICTYy 3a3HAUCHOI HOPMH JIO3BOJISE
CTBEP/KYBATH, II0 HOCIEM IpaBa 3[jaTHA BUCTYNATH 1 ropuaudHa ocoba. Tak, ct. 94 1IK BcTanoB-
JI0€, 10 IOPUIMYHA 0c00a Ma€ MpaBO HA HEJOTOPKAHHICTH ii ALIOBOI pemyTalii, Ha TAEMHHIIIO
KOpECIOH/ICHIIIT, HA iH(QOpMAIIit0 Ta 1HII 0COOUCTI HEMAWHOBI TIPaBa, SIKIi MOXKYTh il HAJIGKATH.
IIpu upoMy ocoOHCTI HEMalfHOBI IpaBa OPUAMYHOI 0COOU 3aXUIIAIOTHCSA HA 3arallbHUX 3acaiax
3riguo 3 mraBoro 3 LK Ykpainu. BiamosinHo no pos’sicaens [lnenymy Bepxororo Cyny Yipai-
HH, HaJJaHUX y IocTaHoBi «[1po 3acToCyBaHHS CynamMu 3aKOHOAABCTBA, IO PETYJIIOE 3aXUCT YECTi,
TIIHOCTI ¥ JIUTOBOT peryTallii rpoMajiiH Ta OpraHi3aiii», y BUIMaJKaxX MOIIUPEHHS BiJIOMOCTEH,
10 MMPUHIKYIOTh PEMyTAIliF0 OpraHi3allii, 0CTaHHs, KO BOHA € PUINIHOIO 0C000F0, Ma€ TPaBoO
3BEPHYTHCS 10 CyAy 3 BUMOTaMH IIPO IXHE CIIPOCTYBAHHS, HE3aJEKHO BiJ TOTO, SKOIO 0COO0I0
(b13MIHOIO UM OPHUIUIHOFO) MTOIITUPEHO 11i BiZIOMOCTI.

OTxe, 3aKOHOJABEIlh CaM BH3HAUYMB MOXKIIMBICTh IOPUAMYHOT 0OCOOM MaTH TpaBa Ha HEIO-
TOPKAHHICTh JIJIOBOi peryTanii, Ha TAEMHHII0 KOPECHOHCHI], Ha iHdopmariio (30kpeMa, i Ha
iH(OpMAILiI0 PO CTaH 370poB’s), Ha HaiiMeHyBaHHA. Llel (akT BU3HAHMUIL 1 CYJOBOIO IIPAKTUKOIO,
MIPUYOMY He TUTbKH B YKpaiHi [17], ane # B iHmmx kpainax [ 18]. Takox noTpiOHO OpaTH 10 yBaru Toi
(haxT, 10 aBTOPH OUIBIIOCTI Cy4aCHUX HAYKOBUX JIOCIIJIKEHb, K CTOCYIOThCA i€l MpoOiIeMaTuKH,
JIOXOJISITH BUCHOBKY, 1110 FOPUIMYHI 0COOM 3/IaTHI MaTH Jiesiki 0COOMCTI HeMaitHOBI mpaga [ 19, c. 30].

Came ToMy BC1 yYaCHUKH ITUBUTHHUX IIPABOBIAHOCHH ((pi3UUHI, FOPUANIHI 0COOH Ta Cy0’ €X-
TH MyOIIYHOTO TIpaBa) MarOTh OJTHAKOBI FOPUMYHI MOXKIMBOCTI (Ha TXHI JTii OIIMPIOIOTHCS ONHI i
Ti cami [IUBUTLHO-TIPABOB1 HOPMH) 3 IHIIIMMH YYaCHUKAMH IIUBUIBHUX MTPaBOBIAHOCHH [19, ¢. 21].

Criuparourich Ha BUIIEBUKIIAICHE, MOJKHA TIHTH BUCHOBKY, III0 FOPHINYHA 0c00a 5K Cy0’ €KT
npaBa Ha iH(OPMAIIIFO TIPO CTaH CBOTO 3JI0POB’SI M€ OJJHAKOBI IOPHINYHI MOKITHBOCTI 3 1HITUMH
yY4aCHUKAMHU [IUBIJIbHUX IPABOBIIHOCHH, Ma€ MIEBHI 0COOMCTI HEMalHOBI ITpaBa, 3aKpiTlieHi 3aKo-
HOM (OKpIM THX, SIKi IPUPOTHO HE MOXKYTh IM HaJIC)KATH).
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FOpuanyaHi 0coOM TOCUTH PI3HOPITHI SK 32 CBOIM YIOPSIKYBAaHHSIM, TaK 132 XapaKTEPOM JIi-
STTLHOCTI BHACIIIOK Pi3HOT MeTH CTBOpeHHs. [luBinbHe 3akoHOMaBcTBO YKpainu (ct. 80 11K Ykpa-
{HHM) BU3HAE FOPUIMYHOIO0 0COOO0I0 OpraHi3alliro, 0 CTBOPEHA Ta 3aPEECTPOBAHA B YCTAHOBICHOMY
3aKOHOM TOPSAKY, BOHA HAMINSEThCS IMBUILHOIO TPaBO3MATHICTIO ¥ gie3nmarHicTio. KOpuanyana
ocoba BixmosigHo 110 4. 1 cT. 81 IIK Vkpainu moxe 6yTI/I CTBOpEHA MITISIXOM 00’ e JHaHHS 0cib Ta /
abo maitHa. ToOTO IOpUANYIHI 0COOH MOXKYTh nepecm;[yBaTH ny6n1qH1 it cycninpHI ab0 MpuUBaTHI
il Ta iHTepecu. BiAmoBiHO 3aKOHONABEIb MOIUIAE OPUANYHI 0COOH 3alIeKHO BiJl MOPAIKY iX
ctBopeHHs (4. 2 ct. 81 LIK Ykpainu) Ha OpuAMYHHUX OCi0 IPUBATHOTO Ta FOPUIUMYHUX 0Ci0 myOsiy-
Horo npaga [13]. JJns ropuaudaux ocid npuBaTHOTO MpaBa 3A1iCHEHHS IEBHUX BUIB AISITBHOCTI €
MPaBOM, a JIJIsl IEBHUX BHIIB IOPUIUYHUX OCIO MyOIIYHOTO MpaBa 11 3K ASUTBHICTh € 000B’ I3KOM.

BinmoBigHO 10 opraHizaiiitHo-IpaBoBOi (OPMH FOPHIUUHI 0COOU MOXKYTh CTBOPHOBATUCS
y BUDJISAII TOBapHCTB 1 ycTaHoB (4. 1 ct. 83 LIK Vkpainu), npu 1bOMY TOBapHCTBA MOUISIOTh-
Csl Ha MANMPUEMHUIBKI Ta HEMANMPUEMHUIBKI [13]. BpaxoByrouu, mo 0pHIndHI 0cO0H MyOIid-
HOTO TIpaBa CTBOPIOIOTHCS PO3MOpsAunMu aktamu [IpesunenTa Ykpainu abo opraHiB nep:kaBHOT
BHKOHABYO1 BIIAJIA T4 MICIICBOTO CaMOBPSIyBaHHS, TO BiJIIOBITHO /IO Kiacu]ikaiii, HaBeJeHOl B
OcHoBax 3aKOHOAABCTBA YKpaiHH MPO OXOPOHY 30pOB’s (CT. 15), 10 HUX y Tally3i OXOPOHH 3]10-
POB’S MOXKHA BiJIHECTH CIICIiaIbHO YIIOBHOBAXKCHUN IIEHTPAIBHUN OpPTraH JepKaBHOT BUKOHABYOT
Biaau — MiHicTepcTBO 0XOpoHU 370poB’s [21]. Komnereniis MinicTepcTBa 0OXOpOHH 3I0POB’S
BHU3HAYAETHCS MOJIOKEHHSM, 110 3aTBepIkyeThcst Kabinerom MinicTpiB Ykpainu. B anminicTpa-
TUBHO-TEPUTOPIaAIbHUX OAMHULAX (DYHKIIT CIIeIiaqbHO YIIOBHOBAaKEHUX OPraHiB BUKOHYIOTh MicC-
LIeBi JAep>KaBHI afMiHicTpauii i BiAMOBIHI raiy3eBi ynpaBiiHHS Ta BinAinu. BogHouac opranamu
BHMKOHABYO1 BIIQJM Ta MICLIEBOTO CaMOBPSAYBaHHS MOXKYTh CTBOPIOBATUCS IOPUAMYHI 0cOOH IMy-
OJIYHOTO MpaBa y BUIIAII CyO’ €KTIB, 110 MOBHICTIO 200 YacTKOBO (iHAHCYHOThCS 3 Oromxety. [lo
3a3HAYCHAX IOPUIUYHIX 0CI0 MOXKHA 3 YIIEBHEHICTIO BIIHECTH AEp KaBHI Ta KOMYHAJIbHI 3aKIIaIu
OXOPOHH 37I0POB’SI, OCHOBHHIM 3aBIAHHSM SIKHX € HAJZaHHS 0€30IUIaTHOI MEIMYHOI JOTIOMOTH Ta
(hiHaHCYBaHHS SKHX 3IIHCHIOETHCS OE3M0CEPEIHBO 3 OFOHKETY.

Takox FOPUAMIHIMH 0COOAMU TyOIIYHOTO TIpaBa — cy0’€KTaMu TpaBa Ha iHPOPMAITIO TIPO
CTaH CBOTO 3I0POB’sl € TICBHI MiHICTEpPCTBa Ta CIyk0H. [IpoxomkeHHs cayxou ¢izuaaumMu ocoda-
MH B TaKUX YCTaHOBaX MOXKJIMBE JIMIIEC NPU BU3HAYCHHI CTYHEHS MPHAATHOCTI (XBOpoO i1 dizmu-
HUX Baj), SIKHH MEpeBipAeThCs MEBHUMH JIIKAPCHKUMH KOMICISIMH, TIPO 1[0 BUHOCUTHCS MTOCTAHO-
Ba II0JI0 MPUJATHOCTI a00 HEMPUAATHOCTI JUIs MPOXOKEHHs cIyk0u. ToOTO 11i MiHiICTepCTBa Ta
CIIy’KOM OTPUMYIOTh TIOBHY iH(OpMAIIiI0 PO CTaH 340pOB’s (Hi3UYHHUX 0Ci0, AKi MPOXOIUIN KOMi-
cito. Jlo Takux cy0’€KTiB MyOJII4HOrO MpaBa Hajiexarb: MiHICTEpCTBO BHYTPILLIHIX cripaB YKpaiHH,
MiwnicrepcTBo 00opoHu Yipainu, [lepkaBHa NeHiTeHIIapHa ciry:k0a Ykpainu, [lep:kaBHa IPUKOp-
noHHa ciryx0a Ykpainu, [lepkaBHa ¢ickanpHa ciryx0a Ykpainu, Ciyx0a 6e3mneku Ykpainw, [ep-
JKaBHA aBialfiiiHa ciyx0a Ykpainu. [IpoxXomKeHHsS METUYHUX KOMICIH 3M1HCHIOETHCS Ha TiACTaBi
MIEBHUX YCTAHOBJICHUX 3aKOHOJABCTBOM YKPAiHU IOPSAKIB MEIUTHOTO OTIISIY.

Hampuxnan, y 36p01/1H1/1x cmiax YKpaiHH MEOWYHHH OIS TMPOBOIUTHCS 3 METOIO BUSIB-
JICHHS TIPUJIATHOCTI JI0 BIHCHKOBOI CITyXOH HpI/ISOBHI/IKlB BiiCHPKOB0O3000B’SI3aHMX, A TAKOX IS
BH3HAYCHHS TOKA3HMKIB ISl TIPABUIIBHOTO PO3MOALTY 0ci0 3a Bumamu 30pOWHUX cuil YKpaiHw,
pomaMu BIMCHK i 3a BIICHKOBOIO CIICIIAJIBHICTIO 3T1THO 31 CTAHOM 340pOB S Ta (Pi3HIHUM PO3BUT-
KOM; TIPUJATHOCTI JI0 BIMICHKOBOI CITy»KOM 3a BiHICHBKOBOIO CHEIialbHICTIO BiiCHKOBOCITY>KOOBIIIB;
MIPHUIATHOCTI KaHAUIATIB /Ul BCTYIY /10 BIfiCHKOBHX HaBYAJIbHUX 3aKJa/liB; MPUAATHOCTI BIHCHKO-
BOCITY>KOOBIIIB, BiiCBKOBO3000B 13aHUX, MpaliBHUKIB 30poitHux cui aist podotu 3 PP, 1B, KPII,
oxepenamu EMIT; MOXXIMBOCTI POXO/KEHHSI BIHCHKOBOT ciy0u odinepamu, npanopiinKaMu,
MiYMaHaMH, BiiCHKOBOCITY>KOOBIISIMU-)KIHKAMU 1 TPO’KUBAHHS WICHIB TXHIX CiMEi 32 KOPIOHOM, a
TaKOX HEOOX1THOCTI y TPHUBAJIOMY CIIeIiali30BaHOMY JTIKYBaHHI i MEAMYHOMY OOCTE)KCHHI YJICHIB
IXHIX ciMei, IXHBOT TPaHCTIOPTA0EIBLHOCTI 38 CTAHOM 3710pOB s [22].

Takox 13 MeTor0 BUKOHaHHS cT. 21 3akoHy Ykpainu «IIpo 3axucT HaceneHHs Bij iHpEKIii-
HUX XBOpoO» moctaHoBoro KabineTy MiHicTpiB YkpaiHu 3aTBEpKEHO Tiepetik mpodeciid, BUpoo-
HUITB Ta OpTaHi3allii, MPpaliBHUKH SKUAX ITiJUIATAI0Th 000B’S3KOBUM MPODITaKTHYHIM METUIHIM
orsiiaM. BiimoBiTHO 10 IBOTO MEpesiKy BUALISIOTH 28 BUPOOHUIITB i OpraHi3alliid, mpamiBHUKHA




ITIPABO I CYCIIIJIbCTBO Ne 6 /2016

SIKMX TJIATal0Th 000B’ I3KOBUM MPODITAKTHYHUM METUYHUAM OTIISAaM: Xap4oBoi Ta mepepoOHol
MIPOMHKCIIOBOCTI (KpiM MpAIliBHUKIB MiJNPUEMCTB — BUPOOHUKIB IIEBHUX TOBAPIB), MiIPUEMCTBA
MIPOIOBOJIBYOT TOPTIBIIi, TIOJOTOB1 OYIMHKH, JIUTSY1 JTIKApHi, TIPajibHi, JIa3Hi, CIOPTHBHO-03/I0POBYI
KOMITIeKeH Ta iH. [23]. OTxe, 11l BUPOOHHUIITBA Ta OpraHi3allil B IMPOIECi MPaBOBITHOCHH, OTPH-
MyIodn iH(OpMaIilo PO CTaH 310poB’s (Pi3MIHKX 0Ci0 — MpaniBHUKIB, € Cy0’€KTaMM TpaBa Ha
iH(pOpMaIlifo PO CTaH CBOTO 37J0POB’A.

Y mpaBoBiIHOCHHAX, 1[0 BUHUKAIOTH 1]l Yac OTPUMAHHS iH(pOpMalii Ipo cTaH 370poB’s,
Oe3nocepeHIO yuacTh OepyTh 3aK/Iaql OXOPOHH 310pOB’s. SIK BiIOMO, OXOPOHY 370pPOB’s Hace-
JeHHS 3a0e3MevyIoTh CaHITapHO-NPOQIIAKTUYHI, JiKyBaJIbHO-IPOQIIAKTUYHI, (i3KyIBTYpPHO-
03II0pPOBYi, CAHATOPHO-KYPOPTHI, alTeYHi, HAYKOBO-MEIMYHI ¥ iHIII 3aKJIaId OXOPOHH 3I0pPOB’SI.
BoHH CTBOPIOIOTECS MiIPHEMCTBAMHE, YCTAHOBAMY Ta OPTaHi3aIlisIMK 3 Pi3HIMHU (OpMaMH Biac-
HOCTI, a TaKOX MPUBATHHUMHU OCOOAMM 3a HASBHOCTI HEOOXiHOI MaTepialbHO-TEXHIUHOI 0asy i
KBaJTi(ikoBaHUX (paxiBIiB. A 3rigHO 3 4. 3 cT. 83 IIK YkpaiHu ycTaHOBOIO € OpraHi3allisi, CTBOpCHa
OJTHIEO 200 KiJIbkoMa 0co0amM¥u (3aCHOBHUKAMH), K1 He OepyTh y4acTi B yIIPaBIiHHI HEIO, IUITXOM
00’ eTHaHHS (BUIIJICHHS) IXHBOTO MaifHa JIJIsl IOCATHEHHSI METH, BU3HAUYEHOT 3aCHOBHUKAMH, 32 pa-
XYHOK 11b0T0 MaifHa. Takoxx B OCHOBaX 3aKOHOJABCTBa YKpaiHU PO OXOPOHY 310pOB’s (CT. 3) BU-
3HAUCHHI caM TEPMiH «3aKJIaIi OXOPOHHU 30pOB’s»: Iie MiAMPUEMCTBA, YCTAaHOBH Ta OpraHi3alii,
3aBIAHHAM SIKUX € 3a0€3MeUCHHS PI3HOMAHITHUX MOTPeO HACENCHHS B Taly3i OXOPOHM 310pOB’S
IUISIXOM HAaJIaHHS METMKO-CaHITAPHOI JOMOMOTY, BKITIOUAIOYH IIMPOKUH CHIEKTP MPOQiTaKTHIHUX
1 JIIKyBaJIbHUX 3aX0JliB 200 MOCIYyT MEAUYHOTO XapaKTepy, a TAKOK BUKOHAHHS 1HIINX (YyHKIIH Ha
OCHOBI IpodeciiiHOl AISITPHOCTI MEIUYHUX MpaliBHUKIB [21].

Takok FOpUIUYHI 0COOM MOXKYTh OyTH CY0’€KTaMU TpaBa Ha iH(POPMAIIIfO PO CTaH CBOTO
30POB’SI B TAKHX BHITAJIKAX:

— Koo OarbKkamy (YCHHOBIIOBAYaMH, OIIKyHAMH, IMIKJIyBaJIbHHUKAMH) ITKIYBaHHS IIPO
3JI0OPOB’Sl UTHHU HE 3IHCHIOETHCS 200 K 3IIHCHIOETHCS HEHAJIC)KHUM YHHOM Ta y HUX BIJICYT-
Hs 1H(OpPMAITiS PO CTaH 3A0POB’Sl TUTHHU B3araii, a00 K BOHA BiJICIIIKOBY€EThCS HEHAICKHUM
YUHOM (HaNpUKIIa1, OaTbKU MUSYATh, IITH TPOKUBAIOTH 0€3 HAIEKHOTO JIOTISANY OaThKiB), TO iH-
(hopmartiro mpo cTaH 340pOB’sl TUTHHH (0COOIUBO TAKO1, IS 3110POB’SI IKOi BiICYTHICTh HANEKHOT
yBaru MOKe MaTH HE3BOPOTHI HACIIIJIKK) HEOOX1THO HAJlaBaTH MEIUYHUM 3aKJIaJaM, COIiaTbHIM
ciryk0am, MpariBHUKaM MUTIII{ Ta OCBITH, y MOJi 30py SKHUX NepedyBae poAuHA, 3 MOAATBIINM
MOBIJJOMJICHHSIM JI0 OPTaHiB OMIKM Ta MiKJIyBaHHs. Taki HeOnaroHaaiiHi pogUHU, 0COOIUBO JITH,
SIKi B HUX IPOKUBAIOTh Ta ONMUHHJIKCS y CKIAJHUX XHUTTEBUX OOCTaBHHAX, OEpPyThCs Ha OOJIK
ciyx0amu y cripaBax Jiteit [24];

— KO Hag (i3UIHOI0 0CO00I0, siKa epedyBae B HAaBUAILHOMY 3aKJali, 3aKIadi OXOPOHU
3I0pOB’st a00 3aKiaji COIIaIbHOTO 3aXHCTy HACEJCHHS, HE BCTAHOBJICHO OIIKY UM MIKITyBaHHS
a00 He NPU3HAYCHO ONIKYHAa YM MKITyBaIbHUKA (cT. 66 LIK Ykpainu), omiky abo MiKJIyBaHHS HaJI
Hero 3niicHroe 1ie 3aknan [13]. TooTo Bes iHOpMaIis mpo ctaH 310poB’s Mmi€ei Gi3udHoi 0cooH
(3 METOI0 HEeIOIyIICHHS! HE3BOPOTHUX HACTIJIKIB, IO SIKMX MOXKE IPHU3BECTH HEHAJIC)KHA yBara)
MOBMHHA aKyMYITFOBAaTHCS Ta MIJISTaTH KOHTPOJIIO B HABYAJIBHOMY 3aKJIafi, B SIKOMY s (i3UdHa
ocoba mepeOyBae, 3aKiIajii OXOpPOHH 370pOB’sl 200 K Y 3aKJIaJli COiaJbHOTO 3aXMCTy HACEICHHS.
Takum nmonoxeHHsM Oyiio O go1ibHO JomoBHUTH T1. 2 cT. 285 11K Ykpainu;

— y BUINAaJKaX, KOJIM 0coba omiKyHa abo MiKIyBaJbHUKA MOXKE 30iraTucs 3 0co000 Meany-
HOTO 3aKjaxy a0o MpaliBHUKA, SIKUHM Hajgae MeauuHy gomomory. Tak, y m. 3.6 IlpaBun omiku Ta
MIKTyBaHHS 3a3HAYCHO: SIKIIO HAJl JITbMHU, SIKi BUXOBYIOThCS B HABYaJIbHO-BUXOBHHUX 3aKJIAIaX JIIsI
JITeH-CcUpIT Ta AiTel, mo30aBiIeHnX O0aTbKiBCHKOTO MiKITyBaHHs, 0co0aMu, siKi HOTPeOyIOTh OIMIKH
(miKITyBaHHS) Ta BIAIITOBaHI B BiMOBIIHI JIKyBaJIbHI YCTAHOBU M YCTAHOBH COLIATBHOTO 3aXH-
CTy HAceJICHHS, OMIKyHH (MIKIyBaJIbHUKH) HE MPHU3HAYEHI, TO BUKOHAHHS 00O0B’S3KIiB OMIKYHIB 1
MIKJIYBaJbHHUKIB BT IMCHI JIepKaBy 31HCHIOIOTH 111 YCTAHOBHU B 0c001 1X KepiBHUKIB [25]. O1xe, 3
METOIO 3ar00iraHHs MOPYIICHHIO TpaB (i3UIHOT 0cOOM Ha TH(POPMAIIIO TIPO CTaH CBOTO 3I0POB’s,
iH(opMalIlist TPO CTaH 3I0POB’ S TAKUX 0Ci0 MOBUHHA HAIXOIUTH J0 OPraHiB OMIKH Ta MIKITyBaHHS.

BucnoBku. O1xe, paBo3IaTHICTh FOPUANIHOT 0COOM PO3IIMpPHUIIACS HE TUTBKH 32 PaXyHOK Ha-
JaHHS 11 03HAK YHIBEPCATBHOCTI, a 1 3aBISKH 3MiHi MiIXOMY 10 BUPIIICHHS MUTAHHS CTOCOBHO TOTO,




Hueinicmuxa

SIK1 TIpaBa MOYKE MaTH Taka ocoba. SIKIIo paHille TpaarIiifHO HAaroJI0NIyBaIocss Ha MaHHOBHX MTpaBax
FOPHIMYHOI 0COOH, TO Teriep HapiBHi 3 HUMH B LK 3akpiruieHi Takox ii 0coOMCTI HeMaiHOBI TIpaBa.

Jlo ropuanuHuX 0ci0 Sk cy0’€eKTiB mpaBa Ha iH(OpPMAIIFO TTPO CTaH CBOTO 370POB’S Haye-
KaTh IOPUIMYHI 0COOM ITPHUBATHOTO Ta IOPUANYHI 0coOu myOriHoro mpasa. st 1opuanIHnX 0cid
MPUBATHOTO MpaBa 3/AiICHEHHS IIEBHUX BUJIB AISIIBHOCTI € IPABOM, a JUIS IEBHUX BUAIB IOpUINY-
HUX 0ci0 ImyOJIiuHOro NMpaBa Taka AisIbHICTb € 000B’I3KOM.

BusHavyaroun MepcreKTHBH MONANBIINX JOCIIIKEHb CYO €KTIB OCOOMCTHX HEMaWHOBHX
MpaB, BI3HAYMMO, L0 PO3BUTOK HAyKH 3aBKIH Iependadae yTOYHEHHs Ta 30UIbLIECHHS 00cATy
ICHYIOYMX 3HaHb. BiZICYyTHICTh LTICHOTO OCIHIHKEHHS (MIONPU BUCBITIIEHHS OKPEMUMH BUCHUMHU
JeSIKUX aCIeKTiB MpaBa Ha iH(OPMAIIIIO PO CTaH 3J0pOB’S) BEAC J0 HEBU3HAYCHOCTI TEOPETHU-
KO-METOAOJIOTIUHOI 0a3H, CylepewInBOl MPaBo3acTOCOBHOI MPAKTUKU. TOMY MUTaHHS M0N0 BU-
3HAYEHHS Cy0’€KTIB MpaBa Ha 1H(GOPMAIIII0 PO CTaH 370POB’S — IIe JIy)Ke IMIUPOKa U JI0 KIHIII HEe
BHBUCHA IpoOIeMa, sSKa 3acIyroByE€ TCOPETHIHOI PO3POOKH Ta 3aKOHOIABYOTO YIIOPSAKYBAHHS.
[IpaBuibHE HAayKOBE YSBIICHHS PO Cy0’€KTIB IpaBa Ha iH(OPMAIIit0 PO CTaH 3I0POB’ s Ma€ BeIU-
Ke 3HAUeHHsI SK JUTSL Teopil, TaK 1 JJIsl PAKTHKH.
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