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3ABE3INNEYEHHS PEXXUMY 3AKOHHOCTI TA AUCHMIUIIHUA
Y COEPI OPTAHI3AIIIl BUKOHAHHSA NOKAPAHDb

Y cTaTTi po3misAnaEThCsA HEOOXiAHICTL BUBYEHHS NPO6GIEM Ta MiAXOAiB 10 BU3Ha-
YEHHs aJMiHICTPaTMBHO-NPABOBOTO PEXMMY 3aKOHHOCTi Ta AMCUMIIIHM y cdepi
opraHi3allii BUKOHaHHS NokapaHb. BH3HaueHO OCHOBH HOPMAaTHBHO-IIPaBOBi aKTH,
fAKi BCTAHOBIIOIOTH | BU3HAYalOTh NMOBHOBAXXEHHS MOCANIOBUX ocib, ski 3abe3neyy-
10Tk OpraHi3auilo aaMiHiCTPaTHBHO-NPAaBOBOTO PEXHUMY 3aKOHHOCTI Ta AHCLMILTIHH
y cdepi opranizauii BUKOHaHHs NOKapaHb, NPOaHANi30BaHO NMOMISAIN BYEHUX Ha HOTO
CK/IaHUKH Ta NPaBOBY NPUPOLY.

Knrouosi cnosa: pescum, npasosuii pescum, aominicmpamueHo-npagosuil pe-
HCUM, Op2aHi3aYis BUKOHAHHA NOKApaHs, [JJepocasha KpumMiHanbHO-8UKOHABYA cayoxCc-
6a Vxpainu, kpuminansHo-eukonagua cucmema.

B cratbe paccmarpuBaetcs He0GXOLMMOCTB HCCIIENOBAHMS npo6ieM 1 Noaxonos
K OTPEAENEHUIO aIMHHUCTPATHBHO-NPABOBOTO PEXKMMA 3aKOHHOCTH U JMCLIMILIMHBL
B chepe OpraHM3aLMK UCTIONHEHMS HAKA3aHMIA Onpezenensl 0OCHOBHLIE HOpMATHB-
HO-TIPaBOBbIC AKTbI, KOTOPbIE YCTAHABNMBAIOT U ONPEAENSIOT MOJHOMOYHS JIOJX-
HOCTHBIX JILI, 0OeCneuMBalOIMX OpPraHU3aLMIo aIMUHUCTPATUBHO-TIPABOBOTO pe-
’KHMa 32KOHHOCTH M AMCLMIIMHBL B C)epe OPraHM3auMy MCIIONHEHHs Haka3aHW#,
NpOaHaNH3UPOBaHbI B3MIAbI Y4EHBIX HA €10 COCTABMAIOLIHE U NPaBOBYIO CYIIHOCTb.

Kniouessie cnosa: pesicum, npacosoii Dedcum, adMunucmpamueno-npasoeoii pe-
HCUM, OP2AHU3AYUS UCNONHEHUA HaKazaHud, Tt ocydapcmeennas y20n06Ho-ucnonHu-
MenbHas cryscba Yxpaunsi, yeonoeno-ucnonnumensuas cucmema.
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This article presents the necessity of scientific research of problems and approach-
es essence of administrative and legal regime legality and discipline in the field of
purpshments execution organization. The main laws and regulations are determined
V.Vthh are e§ta}blishing and defining the powers of officials who ensure the organiza-
tion of administrative and legal regime legality and discipline, the scientist views of
their constituents and legal nature analyzed. :

Key words: regime, legal regime, administrative and legal regime, punishment

execution organization, state criminal executive service of Ukraine, criminal execu-
tive system of Ukraine.

Beryn. Busuenns npo(?'neMH aIMiHICTPaTHBHO-NIPABOBUX PeXHMiB y cepi opraHizauii
BHKOHaHH 10KapaHb € OIHUM 13 MaNOAOCITiIKEHUX NUTAHb Y 3aranbHii Teopii npasa, Haywi aaMi-
HICTPaTMBHOTO NpaBa, a TaKoX, 6e3nepeuHo, y Haylli KpUMiHAILHO-BUKOHABYOTrO Npasa. PosyMiH-
HA npoGnemaTnKy.l L(bOTO MOHATTSA, & TaKOX HENOCKOHAJICTh 3aKOHONABCTBA i MPaB0O3aCTOCOBHOI
NPaKTHKY, HEOOXiZHICTb Y3romxKeHHs TX i3 MiXKHAPOAHNMM CTaHAApPTaMH, TiABUILEHHS edeKTHB-
HOCTI Jlli HasBHUX MPaBOBUX HOPM Ta IHCTUTYTiB NepxaBu; GOPMyBaHHA MO3MTHBHOI MPaBOBOI
CBIIOMOCTI Ta NPaBOMipHOT MOBENiIHKM K NEPCOHaNY, TaK i 3aCyIKEHHX, BCE 3a3HaueHe JOBOAMTD
CBOEYACHICTh NOCHIMXKEHHS aJMiHIiCTPaTMBHO-NPABOBOIO PEXMMY 3aKOHHOCTI Ta AMCLMILTIHM
y cepi opraHizauii BUKOHaHHS MOKapaHb.

[TuTanHI0 aaMiHICTPAaTHBHO-NMPABOBUX PEXWMIB B HOPUAMYHIN NiTepaTypi NMpUCBIYEHO
6araro npaub po6iT, cepen HuUX po3Biaku B.B. ABep’sHoBa, B.M. Bes3enka, B.B. Benesuesoi,
T.O. Konomoeus, B.K. Konnakosa, A.T. Kom3ioka, O.B. Ky3bmenka, C.B. JIuxauosa, P.C. Menb-
nuka, T.B. Minku, O.1. Mukoneska, B.51. Hactioka, B.I1. Tumoluyka, M.M. Tuwenka, A.M. llko-
auka, O.M. llleBuyka. OnHak 1s npobneMa OCTaro4HO He BUpilleHa. AJe 3a3HaueHe MUTaHHA
CKNaZiHe Ta AUCKYCiiiHe, a TakoX HeL0CTaTHbO BUCBITJIEHE B HayKOBiii JliTepatypi.

IMocTaHoBKa 3aBAaHHA. MeTa crarTi — A0CiAXeHHs npob6aeMHn aaMiHiCTpaTMBHO-NpPaBo-

BOTO peXHUMy 3aKOHHOCTi Ta AMCLMIUIIHK y cepi opraHisauii BUKOHaHHS MOKapaHb.
;o Pe3ysbTaTi AochimkeHHs. [1in yac 3ailicHeHHs BUKOHaBYOi BNaaH BinGyBacThCs peanbHe
BTUIEHHS B XMTTS 3aKOHiB Ta iHIIMX HOPMAaTHBHHX aKTiB, 33 JOMOMOrOI0 AKMX A€pKaBa aKTUBHO
BIUIMBAE Ha CycrinbHi npoueck [1, c. 20]. Sk cnpaBefMBO BU3HAYAETHLCA B OPUANUHIM NiTepa-
Typi, ONHMM 3 OCHOBHHMX Ta NMpiOPUTETHUX 3aBAaHb YKpaiHH Ha CyyacHoOMy eTari ii po3BUTKY €
3a0e3neyeHHs] AUCUMILTIHM Ta 3aKOHHOCTi B CyCMibHUX BigHOcHHax [2, c. 110], ockinbku uise-
cnpsAMOBaHe JepXKaBHe ynpasJiHHs, 3a6e3neueHHs OpraHizoBaHOCTi i 4iTKOro MopsaKy B cycninb-
CTBi CIIUPAETBCS HA MPUHLIMI JOTPUMAHHS 3aKOHHOCTI, BIOCKOHANIEHHs YMHHOrO 3aKOHOAABCTBa
[3, c. 282]. V cr. 3 KoHCTHUTYLii HaronowyeTsCs Ha TOMy, LIO A€pkasa BIANOBIAAE NEPEN Jit0-
JIMHOIO 3a BacHy isibHiCTh. Hesanepeuna nopara Ta J0TPUMaHHS 3aKOHHOCTI B CyCNUILCTBI
3arajioM i 3aKOHy 30Kpema, HETEPNHMMICTb 10 MOpyIIeHb UbOro CTaHy 13 3HaHHAM NpO HEBIABO-
POTHIiCTh TOKapaHHs 3a aHTUIPOMAJIChKi B LIHPOKOMY CMHCJTi C/IOBa BYMHKH, y4acTb ycCix coul-
ATbHUX {HCTUTYLIH y 3MiLHEHHI PEXUMy 3aKOHHOCTI € NpPOABOM CTaHy AUCLMIUTIHM B JEpaBl.
V upomy 38’s13ky Mae pauito K.O. TonikoBa, sika CTBEPIKYE, LU0 AMCLHMILIIHY MOXHA BU3HA4YUTH
K YMOBY €()eKTMBHOTO )y HKLLIOHYBaHHA cycninb.cTBa' i nepxaBu, CTaH CyCMiIbHUX BIIHOCHH, 1110
nepen6ayae oco6nuBi GOpMH 3B°3KiB i CTOCYHKIB MK cy6’eKTaMM AUCLIMILTIHAPHUX BIAHOCHH,
sKi CIpAMOBaHi Ha HeyXHJIbHE J0NEPKaHHs (BMKOHaHH#) BCTAHOBJIEHUX Y AEPXKaBl Ta Cy CMLILCTBI
3araibHO0060B I3KOBUX BUMOT [2, €. 110]. BUKOHaHHS LBOTO BaXJIMBOTO 3aBIaHHA B AIAJILHOCTI
cy6’€KTiB AMCLMIIIHAPHUX BiAHOCHH 3a6e3neq¥abc2 ¢yHKUiOHYBaHHAM BiIMOBIAHOTO aMIHI-
CTPaTHBHO-NIPaBOBOro pexumy. Jlo peui, 3aKOHHICTb, Iep)kaBHa AUCLIHILTiHA, NTOPY™ I3 BEPXOBEH-
CTBOM IpaBa, PO3LiHIOIOThCS AK 3MiCT MpaBOBOrO NMOPALKY AK taxkoro [3, c. 283].

3aKOHHICTh B aMiHiCTpaTUBHOMY INpaBl pO3yMIIOTh AK qpaaoanﬁ Noka3HUK e(eKTHBHOC-
Ti misapHOCTi AepxaBy 3araniom i ii OpraHiB 30Kpema, TO4He i HeyXWJIbHe JOTpHMAHH: BUMOT
YMHHOrO 3aKOHOJABCTBA yCiMa OpraHaMi JiepxaBH, rpoOMaiCbKUMi opraHi3allisMH, nocanoz:r:n;
ocobamu i rpoMansHamH [3, c. 283]. JlepaBHy AMCLMILIIHY PO3YMIIOTH SK CBIAOME JIOTPUM
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OpAAKY HisNIbHOCT|
BciMa ciyx60BLAMH, JepKaBHUMU OpraHaMH Bc,TaHaneHorgsﬁe]mgzlf:::;;’c:b E’;l: c)lll i
TOUHE i HeyXHIIbHE BUKOHaHHS HUMH CBOiX 0GOB’A3KIB [3,c. o RepAABHOTO YNPABIIHES, g
0GOB’A3K0Bi PHCH NPABOBOI AepikaBH, CYKYMHICTb POPM 1 Me'rog ’KaBa PEryyioe B3a€MOBiTHOCH-
Bino6pakeHi B YMHHOMY 3aKOHOAABCTBI, 32 AOMOMOrOI0 AKUX A€ Eoseniﬂku o cirin yIpaBi
HU B CYCHiJIbCTBi, @ TaKOX N0OCAra€TbCA CTaH 3aKOHOCJYXHAHOI

.217]. .
8¢ B.lall. Tapautyk, auceprauifine LOCIHIIKEHHA AKOrO "P"CB""ea"l’a?li ::5”:32:;0“173223;
KO-PaBOBHX NPOGIIEM KOHTPOJIIO Ta HarisAy Y cepi ep:kaBHOro yrp s OCHHAX Repasn
HiCTb Ta AMCUMILTIHA — Lie NPaBOBHil PeXUM MNaHyBaHHs 3aKOHY y B3a€EMOE I CHaX P an’
¢i3MuHNX Ta IOPUAMYHHX OCi6 (CTaH 3aKOHOCIYXHAHO! NOBEJIHKH cy6’exTiB Ta e Biﬂ}llml:;i -
NiHHg), SKUi Bino6paxeHuii y YUHHOMY 3aKOHONABCTBI 1[ 5€ ;‘):e?.]yln]b'ra'rom 3acToCy I

x (opM i MeToziB nepkaBHOro ynpasaiHui |J, €. 11].
e "pﬁ;gi:l CTC‘I())C]))/GTBCH cqulepul1 p%anizaui'f r?,oxgapaub., NpU3Ha4YEHUX CYIOM, TO 3:3683{13‘*6@51 JHo-
TPUMAaHHS PEXHMY 3aKOHHOCTi Ta AMCLMIUIIHM 32 BCiMa HanpsiMaMH N1IbHOCTI neHiTeHLiapHux

Opl‘aHiB Ta YCTAHOB JOCAra€ThCs, 3 OAHOIO 60Ky, LOECHHOIO NiSJIbHICTIO aAMIHICTpalll 3a3Have-

HMX {HCTHTYLiH, BAKOHAHHAM 3acylkeHHMH 0c06aMH BUMOT PEXHMY, a 3 Ipyroro Goxy, LsXom
. NPUMUHEHHS NOPYLUeHs HOPMAaTUBHUX NMPHUMHCIB, YCYHEHHs THX YHHHHUKIB, L0 CNPUUHHSAIOTE No-

PYILIEHHs PaBOBUX HOPM, BiIHOBJIEHHs B MIOBHOMY 00Cs131 MOpPYLUEHHX HEMPaBOMIPHUMMU NIAMH
OyAab-KOro npas i 3aKOHHUX iHTepeciB 0ci6, 1o BiAOyBaloTh NMOKapaHH:A, BXXMBAHHA 3aXOMIB CTAr-
HEHHs Ta MOKapaHHA N0 0Ci0, IO CKOINH 3JIOYHH, KyJIbTHByBaHH.SI-aTMOCQ)e]?H HEBIABOPOTHOCT
HaCTaHHs HEraTMBHMX HACIIIKIB 3a MOPYILEHHs CTaHy 3aKOHHOCTI 1 AUCLMIUIIHH 5K NPEeCTaBHH-
KaMH aAMiHiCTpaUii yCTaHOB BUKOHAHHS MOKapaHHd, Tak i ocobamu, o B}n6yBa10Tb NOKapaHH
B Takux ycraHoBax. [lepeniueHi 3aB1aHHs ycniliHO MOXyYTh OyTH BUKOHaHI 32 OMOMOTI'0I0 Takkx
anMiHiCTpaTMBHO-NpOLIECyalbHUX rapaHTiii abo crnocobiB 3abe3neyeHHsl pexXHMy 3aKOHHOCTI i
JMCUMIIIHYU B Iep>KaBHOMY yMNpasJliHHi MEHITEHLiapHOi CUCTEMH, SK peali3allisi KOHTPOJIIO, 3Ailic-
HEHHs HarIsAy Ta 3BEpHEHHs 3aCylI)KeHHUX ocib. :

JepxaBHe ynpaBiiHHA B Oyab-Akiii kpaiHi HeMoxjuBe 0e3 BilMOBiAHMX 3aXONiB LIOLO
KOHTpOJIO 3a nepebiroM 3ailicHeHHs opradisauifiHO-ynpaBniHCbKMX BiZHOCHH, OT>Ke, KOHTpOIb
BapTo BU3HaBaTH OAHMM 3 OCHOBHMX YHHHMKIB yCHiLUHOIO MPOBEAECHHS aAMiHiCTpaTHBHOI pedop-
MU B VkpaiHi [6, c. 269]. SIkuio 6paT 10 yBaru ceMaHTH4HE 3HaueHHs CJIOBA «KOHTPOJIbY, TO MOX-
Ha noroautHcs 3 Aymkolo B.M. I'apauiyka, sikuii KOHTpoOneM BBaXka€ MepeBipKY, a TakoX CIOCTe-
PeXeHHs 3 METOKO MePEeBipKHU Ul NPOTUIIT YOMyCh HebakaHOMY, BUSBJIEHHS, MONEPEIXEHH Ta
TNIpUMIMHEHHS NPOTHUNPABHOI MOBEAiIHKHM 3 60Ky Gyab-Koro; 10 3acobiB 3a6e3neyeHHs 3aKOHHOCTI
B.M. I'apauuyk BigHOCHTS: 1) KOHTpOMBb (3arajbHOAEPaBHUMH, BHYTPIlIHBOBiIOMUHii, CYIOBHI,
rpomManchbKii); 2) 38epHEHHs rpomMaisiH; 3) NpokypopchKHil Harsa [7, c. 253]. SIk cnpaBeanuso
3a3HavaoTe T.C. €aunax i O.B. INaenuweH, y TakoMy posyMiHHi KaTeropii «KOHTPOJIb», OKpiM
«nepesipkn» ab0 «HarIAAY 3 METOIO MEPEBipKU», BUMMBAE LUE OAUH 3MICT LIbOTO C/IOBA — npoTH-
s yoMych HeGaxkaHomy [8, c. 12].

o CTOCy€ThCA KpHMiHaIbHO-BUKOHABYO] CHCTEMH ChOTO/IHI, TO € BCi MiACTABH CTBEpAXY-
BaTH, IO B chpafl:u CTBOpeHa Ta GyHKUIOHY€E GinblI HiXX AOCTATHS KiILKICTE JlepXaBHUX yCTaHOB
Ans 301HCHEHHS BiOMYOrO, N103aBiJOMYOro KOHTPOIO Ta NPOKYpPOPCHKOro HamIsny 3a AOAepHKaH-
HAM TIpaB JIIOIWHY B yCTaHOBAaX BUKOHAHHs MOKapaHb, a TAKOX HasiBHAa MOMXITHUBICTD LLIKPOKOT0
3ally"eHHA rPOMACLKOCTI ANs 30iHCHEHHA rPOMACLKOTO KOHTPOIIO 3 TIEI0 %K CaMOIo meroto [9].
;\ ;;Mg/é};(;ﬂ:::pl;l;oql;p& g;ﬁt:ﬂ;(::x :;‘:o;gu'ux e OyAb-sIKMX YCTaHOB a6o OpraHis KOHTpOIO0

: ; LWILHOIO Ta CBOEYAaCHOW. BonHoyac aHanis Hopwa-
THBHHX NMPUIHUCIB 1. _4 KpuMiHanbHo-BHKOHaBYOrO Konekcy Ykpaiuu (mani — KBK) gae migcrast
TOBOPUTH TIPO HASBHICTL TPBOX PiBHIB KOHTpOMNIO, a came: BiZIOMYOT0, WO Ma€ 3ailcHIOBaTHC
BULUMMH OpraHamu ympaejliHHs i MocanoBUMH ocobamu AlTC VYkpainu;
3UHACHIOETLCH IHIIMMH ACp>KaBHU™MH OpraHam (u. 1 cr. 24 KBK), 32 Buust
TYPH; rPOMalICHKOro, peanizauilo SKoro NoknaneHo Ha CIOCTEpeXHi KOMici.

- agrlzxe, BaX/IMBa poJib y 3abe3neyeHHi npaB i 3akoHHMX iHTepeciB 3aCyI)KEHHMX HalleXHTh
AlaM KOHTPOIIO, 110, SK 1 3aXOAM HAMAMY, € ONHUM i3 BB IOPHAMYHHUX rapaHTili OXOpOHH
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npaB i 3aKOHHUX iHTepeciB 0co6u. Bonu 3a6esmey

3aCYIUKEHOMY 3BEPHYTHCS 10 IEPXKABHUX OPraHiB i FpOManchkHX OpraHi3auliii o 3aXMcT BlaCHUX

A . . . . .
Cy6 €KTHUBHUX IpaB 1 3aKOHHUX IHTEPECIB, a TaKOXX BiIHOBUTH iX Yy NOBHOMY obcasi B pa3| no-

pyweHHs. JlepkaBHa NeHiTeHUiapHa ciysx6a Ykpaiuu, B Ky Gyno peopranizoBano JlepkaBHuil

IleﬂflPTaM_eHT Vkpainu 3 l'lPlT."aHB I.BPIKOHa‘HHﬂ NokapaHHs, 3rifHo 3 [TonoxeHHAM npo JlepxaBHy
MeHITeHLiapHy ciyx6y Ykpaiuu Bin 6 kBiTHs 2011 p., € LEHTPaJIbHUM OpPraHoOM BUKOHABYO] BaH,
NiAMBHICTB SIKOTO CPSMOBYETLCS 1 koopauHyeThbes KaGinerom MiHicTpie Vipaiuu uepes minicrpa
focTHii chpamp!. Ta SKUM BXONUTH O CHCTEMM OpraHiB BUKOHaBYOI Baju, 3a6e3neuye peani-
3allI0 ACPXKABHOI MOMITHKH y Ce—pi BUKOHAHHS KPUMiHATLHHX nokapatb (n. 1 TlonoxeHHs).
QcHOBHMMM 3aBIaHHAMH HeprkaBHOI KpUMiHAIBLHO-BUKOHABYOT cnyx6u Vkpainu €: 1) peaniza-
uid epkaBHOI MOMTHKH Y ChEepi BUKOHAHHA KPUMIHATBLHHX NOKapaHb; 2) BHECEHHS NPONO3KLH
wono GopmyBaHHs AepKaBHOI MONITUKH y cdepi BUKOHAHHS KpHUMiHaJbHUX MOKapaHb; 3) 3a6e3-
MeYeHHs (opMyBaHHS CHCTEMH HaMISAOBUX, COLIANLHMUX, BUXOBHHX T2 npoginakTHYHHUX 3aXO01iB,
Akl 3aCTOCOBYIOTBCS 10 3aCYZKEHHX Ta OCi0, y3aTHX Ml BapTy; 4) KOHTPOJb 3a JOTPHMAaHHAM
Npas JIIONMHH 1 rPOMaNsiHNHA, BUMOT 3aKOHONABCTBA LOAO BUKOHAHHS i BilGYBaHHA KpUMiHA/b-
HUX TIOKapaHb, peali3all€lo 3aKOHHUX MpaB Ta iHTe~peciB 3acyMKeHuX i 0cib, y3aTHX nia BapTy
(n. 3 Tlonoxenns) [10]. Sk 6aunmo, cepen OCHOBHUX 3aBaaHb JepkaBHOI KpUMiHaIbHO-BUKOHAB-
yoi ciyx6u YkpaiHu 0CO6IHMBO HAroJoLIYETHCS Ha KOHTPOJILHO-HAMIAA0BHX (YHKLIsX.

VY 3akoni VYkpainu «IIpo JlepkaBHY KpUMiHaJIbHO-BUKOHABHY ChyxOy VYikpaiuu» Bin
23 uepBHs 2005 p. Ne 2713—1V koHTponio i Harnaay 3a AisbHicTIO JlepaBHOT KpUMiHANbHO-BU-
KOHaBYOI CIy»6u YKpaiHu npuuineHo uinuit posnin, B skoMy 3adikcoBaHi OCHOBHI NONOKEHHS
WONO MOPAAKY peani3alii KOHTponbHO-HarnanoBux ¢yHkuiii. Tak, 3riqHo 3i ct. 27 3aranaHoro
3akoHy, 6e3mocepeniHiii KOHTPOJIb 32 AisNILHICTIO OpraHiB, yCTaHOB BUKOHaHHs MOKapaHb Ta CJlill-
YMX i30/IATOPIB 3iMiCHIOIOTH LIEHTpaNbHUIF OpraH BUKOHABYOI BlaaH, L0 peaiye AepxaBHy no-
NiTHKY y cpepi BUKOHAHHS KpUMiHAJIbHUX NOKapaHb, HOro TepuTOpiaibHi OpraHu ynpasniHHs. Ha
HamIAdi 32 JOTPUMaHHAM 3aKOHHOCTI B AisIbHOCTI JlepikaBHOT KpUMiHaIbHO-BUKOHABYOI CITyX6u
YkpaiHu B 3aKOHi HaroJowyeTbCs OKpeMo: «Harns 3a NOTPUMAaHHAM 3aKOHHOCTI B AisNbHOCTI
JlepkaBHOI KpPUMiHaA/IbHO-BUKOHABYOT CiY>kKOM YKpaiHH 3MiiCHIOETECSA B MOPANKY, BUSHAYCHOMY
‘Konctutyuiero Ta 3akonamu Yipainu» (cT. 29). .

SIKII0 MPONOBXUTH aHATi3 HOPMATUBHOT 623K peaniallii KOHTPONEHUX QYHKLHA Y chepi BUKOHAH-
HSl [OKapaHb, TO BAPTO 3rafiaTé NpO BiOMYMI KOHTPOJIb 32 AUTLHICTIO YCTAHOB BUKOHAHHS! NOKapaH.
Y ¢r. 23 KBK 3a3Haua€ThCs, L0 3a AisUTbHICTIO OpraHiB i YCTaHOB BUKOHAHHs MOKapaHb 3AiHCHIOETh-
cAl BiIOMHMI KOHTpO/b BUILMMH OPraHaMH YTIPaBIliHHA i I0CaioBUMH 0COOaMH LISHTPAITHOIO OpraHy
BMKOHABYOI BJIAJIM, LIO peatizye AepyaBHy NOJITUKY Y Chepi BUKOHAHHS KPUMIHATIbHUX NOKapaHb.

O.M. TapaHenko Mia 4ac AOCTiIkeHHs npoGnemy 3abe3neyeHHs 3aKOHHOCTI B AISNIBHO-
CTi MHTHMX OPTaHiB JOPEYHO ITiIKPECIIHB, LIO 3a0e3neYeH s 3akOHHOCTI B 3a3HaueHik AianpHOCTI
[0CATaeThesl: 1) MPUMMHEHHAM NOPYLICHb HOPM 3aKOHIB Ta MIA3aKOHHHX aKTIB, 2) 3nificCHEeHHAM ‘
KOMILTEKCY 3aXOAiB 11010 JikBiaawii NpUYMH 1 yMOB, K1 IX TOPOIKYIOTE, 3) BinHoBeHHsM MO-
PyIIEHUX MPaB i 3aKOHHUX iHTEPECIB SIK 30BHILIHIX y4aCHUKIB BIAMOBIAHUX BIAHOCHH (rpomansH,
rpoMaZChKHX OpraHizauiii, Cy6’ €KTiB rocroaapioBaHHs Tomq), TaK i BHYTpIlUHIX (npaqwnum
BiNOBiAHMX OpraHiB); 4) NPUTArHEHHAM 10 BiZINOBiAa/IBHOCTI 0Ci6, BUHHHX y NOPYLICHH] 3aKOH-
HoCTi; 5) CTBOpEHHsM arMoc(epy HeBiIBOPOTHOCTI NIOKapaHHA 3a HOpy.HleHHﬂ68PlMOI" 3aKOHHOCTI
[11, c. 8]. BBakaeMo, wo Lo «(opMyJTy» peanisallil Ha NPakTHIIL MEXaHI3MY 3a0€3NeHeHHA 3aK:l;:
HocTi, 6€3 CyMHiBY, MOXXHa MOLIMPUTH i Ha ctepy BUKOHAHHSA KPUMIHATLHHUX NOKAPaHb B yCTaH
Bax i1 opraHax ,Z[ep)lcaBHo'l' neHiTeHUiapHO1 CUCTEMH VkpaiHu. Lll{ll(OM oqululHO,_luO I‘OJlOlgl;la Bl'll-
MiHHICTb Mi> KOHTPOJNEM BilOMYHMM i THM KOHTPOJIEM, KU peani3yeTses 3 6§)Ky iHIIKX CyO’€KTIB,
nonsrac B TOMy, WO opraHu a6o ocanoBi 0co6M LMX OpraHiB, WO HOro 3AiHCHIOWTh, HaleXaTh
70 WTATHOT CTPYKTYPH CHCTEMH BUKOHAHHA TNOKapaHk. Bozsovac TaKuH KOHTPONTb BUPI3HA€Th-

: 2 1i30BAHUM, aKe BiH 3AiHCHIOETbCA CiBpOGITHUKAMH OPraHiB i
¢ THM, IO BiH € BY3bKO CMELIANI30Barn A, i € 6i aTHBHUM, OCKiJIbKH
M £

YCTaHOB BUKOHAHHs KpMMiHaJbHUX MOKapaHb. Jlo Toro x BiH € Ginbw onep M, oo
fioro MeToro € 3a6e3MeueHHs HeraiiHoro pearyBaHH: Ha MOXJIHEI abo HasBHI NOPYIUEHHS p y

IMCUMITiHY # 3aKOHHOCTi MiJIerTuMH npauiBHUKaMH.
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BMKOHaHH# rokapaHb, 1O 31iHCHIOETCA BHILHMy
mu JleprkaBHOI KpHMiHaIbHO-BUKOHABHOI CIYXGy
U cT. cT. 24 i 25 KBK, nep§n6aqus h;’écou;g;ﬂb 3
60Ky iHIIMX Cy6’€KTiB, 0 KON AKHMX, 30KpEMa, BXOIATE: I‘lpesuneu;izf::g:::;ex;]::am Ex wﬁ?’
VnosHoBaxeHui BepxoBHoi Panu Ykpainu i3 npas NOAUHH, ronoaueBnﬂHo s
cTpauiii, HapoAHi AeMyTaTH, CoCTepeXHi KOMICI! TOLLO. U,.mxom ou s ;1 e
TH KOHTPOJIIO 33 POLOM CBOTO NpH3HA4eHHs Ta AIAIBHOCTI ynoBHOBA N tr
HanpsAM AisJbHOCTi YCTaHOB BUKOHAHHA MOKapaHb. BoHM 3aCTOCOBYIOT

dopmMu Ta METOAH KOHTPOJIIO.
Ha Haw nornsiz, 3aciayroBye Ha OKpeMy yBary

Pa3om i3 BiZoMuMM KoHTpoOJieM y cdepi
opraHamy ynpasJliHHs Ta NocaJoBUMH ocoba
VkpaiHH, 3aKOHOAABELlb, 3TiAHO 3 MO0XEHHAM

ponb MapiaMeHTy B 3abe3ne4yeHHi 3aKOHHocT

B yCTaHOBAaX BUKOHaHHs mokapaHsb. Lle# HampsM aisnpHOCTI BEpX0BHOI Pal'm YKpal]l:leld Bgﬂae:uﬁ
y IBOX MIIOLIMHAX: MO-TIeplle, 3aKOHONaBYe PeriiaMeHTyBaHHs LUel cepu; no-upyre, 3’1( e 0B-
NeHHs il peani3allil MapnaMeHTCRKOTO KOHTPOJIO 3a JOMOMOrolo TakHX iHCTHTYLIIH, nos-

HoBaxkeHui BepxoBHoi Panu Vkpainu (nani — BPY) i3 npas JIOAMHH Ta HapoLHI IenyTaru. Sk

crpaBeaMBo 3a3Hayae:M.M. Pebkano, 3a 3MiCTOM CT. 85 Kox-xc*m:ryun YKpau-!.u, J10 TIOBHOBaXeEH,
ilIHLOT i 30BHILUHBOI MOJNITHKH, 3aTBep-

BPY HanexuTh yXBaJleHHsS 3aKOHiB, BU3HaYeHHs BHYTP! 1
JUKEHHS! 3araibHOT CTPYKTYPH, YMCENBHOCTI, BU3HAYEHHs QYHKLIHA CHCTEMH BH]SOHaHHﬂ.HOKapaHL,
3MifCHEHHsS MapaMeHTCHKOr0 KOHTPOJIO B MeXaX, BM3HaueHuX KoHCTHTyLi€ro ["12, 13]. Tax
caM0 HeOGXiHO MiIKPECTHTH, 1O, BiANOBIAHO A0 CT. 92 OCHOBHOrO 3aKOHY YKpaiHH, BUKII0Y-
HO 3aKOHaMU BM3HaYaloThCsl NPaBa i CBOGOAM JNIOAMHY i rpOMalsSHMHA, OpraHi3aLid 1 AIAJIbHICT,
opraHiB BUKOHaBYOI BJIafi{, OpraHisauis i AisNbHICTb MPOKYpPATypH, OPraHiB AI3HaHHA 1 CIACTBa,
OpraHiB Ta yCTaHOB BUKOHAHHS NOKapaHb.

3rigHo 3 n. 2 ct. 25 KBK VYkpainu, ais 3a6e3neyeHHs rpoMaacbKoro KOHTpOIO 3a J10Tpy-
MaHHAM NpaB 3aCy[KEHUX MiJ Yac BUKOHAHHA KPHUMiHaJbHMX MOKapaHb CTBOPIOIOTHCA CMOCTe-
pexHi komicii. OnHak y Hayui sk aAMiHiCTpaTMBHOIO, TaK i KpMMiHaJlbHO-BUKOHABYOIO Ipasa ii
I0Ci He BU3HaueHa NpaBoBa NpUpoaa UMX iHcTuTyui. 1llono Toro, 10 AKMX caMe OpraHiB MaioTh
HaJIeXaTH TaKi KOMICil, e 3 paIIHCLKUX YaciB BUCJIOBIIOBANIMCS Pi3Hi AyMku. Tak, Hanpukiag,
BBaXKaJlM, 1O CNIOCTEPEXHi KoMicil no cBoili npupoai € Aep>kaBHUMH IHCTHTYLisIMH [14, c.150].
IHwi no3uuis nonsrana B ToMy, 1O i yTBOPEHHs GMXue 10 rPOMaACkKMX iHCTUTYLI# [15, c. 12].
OnHak BMCIIOBIIOBANACA # KOMMpPOMICHa yMKa, 3TiIHO 3 AKOIO Lii OpraH! NOEAHYIOTH Y cobi aep-
XaBHi i rpomMazceki ¢yHkuii [16, c. 24].

SKwWo 30ifiCHUTH aHasli3 HOPMaTHBHHUX MOJOXEHb, SKUMHM BM3HAYa€TLCS CTaTYC KOMicCi,
npo AKi AAEThCsA, TO MOXKHA MOGAYMTH, 1110, 3 OAHOro GOKY, iM BCe X Taku BNacTHBi O3HaKM Jep-
’KaBHMX OpraHiB, a 3 JApYroro, BOHH € «HOCIAMM» ¥ BJIACTMBOCTEH, NPUTAMaHHUX IHCTHUTYLiIM
rpoManchkoi cnipsmMoBaHocti [17]. Tak, Hanpukiazn, 3 ONIsAYy Ha 3aKpiMieHi B 3aKOHOAABCTBI npH-
nucH, i3 UMMM KOMiCisIMM 0GOB’S3KOBO MalOTh NOTOKYBATHCS NIOCTAHOBM i NOJAHHS, SKi yXBa-
JHOIOTBCSA 1 BHOCATBCH YCTaHOBAMU BUKOHAHHS [I0KapaHb i3 HU3KM NUTaHb. Lle cimuuTh mpo nep-
’KaBHO-BNIAZIHMH XapakTep iXHiX NoBHOBaXkeHb. HanexHiCTh HU3KH MOBHOBAXEHD CIMOCTEPEXHHX
KOMICIH [10 IepXaBHULLKOT Chepy B NOKTPUHABHIN MIoWMHi 3a3Hauae i A.TL I'ensb, skuii nuwe:
«3 OmIsly Ha OCHOBHE 3aBNaHHs CHOCTEPEXKHUX KOMICii, 10 iXHBbOI KOMIIETEHLiT MOBUHHO OyTH
BIAHECEHO MOTOKEHHSA JIMIIE THX PillleHb anMiHiCTpauil i yCTAHOB BHKOHAHHS NoKapaHs, fKi
nepenGayaloTh NOripIUeHHs IPaBOBOIO CTAHOBHILA 3acymxeHoro» [18].

o crocyeThes npusHaueHHs NIPOKYpPOPCBKOrOo Hamsoy B cucTeMi 3acobiB 3abesmneueH-
Hsl JIONEpKaHHA PeXUMY 3aKOHHOCTI Ta IMCLMILIIHM Yy cdepi opraHizanii BUKOHaHHs TI0KapaHs,
5001t Kl OPUATIBNG TPABOVHY s maS T open 2, OSSNHiBHO, Ocroa
3rinHo 3 n. 4 cr. 121 Konerutyuii Vipaiu, na 1y CHOMNY HooKy ey ST OCOBHO TIPOKYpaTypi

1CTH » Ha €UHY CHCTEMY MpPOKYpaTypHu MOKNAnacThCs HAmil

32 1I0N€p>KaH™HsM 3aKOHIB MNi7l YaC BUKOHAHHS CyIOBHX pillleHb Y KpUMiHANBbHUX CrpagBax, a Takox

Y Pa3l 3aCTOCYBaHHS IHLIMX 3aXOZiB NIPHMYCOBOIO XapakTepy, OB’ 13aHUX 3 OOMEXXEHHAM o’coﬁncm'l'
CBOOOIM rpoMasAH. AHAIOTiYHi 3a 3MicTOM TNPaBOBi NPUNHCHU 3a3HaYeHi 4 i

«TTpo mpoxyp » (Han 1B 1. 4 cT. 2 3akoHy Yipaiti#

3KOHIB i1 q:gypy POKYparypy noknanaorscs, 3okpema, $yHkuii Hamsay 3a JonepsKaHHM

B"KoﬁaHHﬂ CYROBUX pIIIEHb Y KPUMIHANBLHUX CIIPABAX, & TAKOXK MiA Yac 3aCTOCYBaH-




Aominicmpam j iHi
A pamusre npaeozabmzmcmpamueuuﬁ npoyec,

ingopmayiiine npaso

mo BUKOHYIOTh NIOKapaHHs abo 3axonu npu

MYCOBOTO XapaKTe i
3ayBaXMMO, IO Ha NMPOKypopchko paKTepy, Npu3HaveHi cyniom.

S BHKOHRHHS . KN My Harnsal 3a NoAep)KaHHAM 3aKOHiB Mia uyac BinGy-
MX TIOKapaHb HAroNoOWYyeThCs W y KPUMiHATbHO-BUKOHABYO-

My 3aKOHOIABCTBI. TaK,- Y 0. 1 cr. 22 KBK Vkpainu 3a3sHauaetbes, wmo NPOKypPOPChKHiA Harms
32 IOLEPXKAHHAM 3aKOHIB MiJl YaC BMKOHAHHS KPUMiHAIBbHUX NokapaHb B OpraHax i
EHKOHaHHﬂ NoKapaHb :miﬁcmoe'rbca I'enepansuum IMpokypopom Vipainu ipninno s );c‘z)];::fx
jiloMy IPOKypOpamHu, BiANOBiAHO 00 3akoHy Ykpainu «IIpo npokyparypy». Ha o raﬁl)-ufl i ycTaHo-
BY BUKOHAHHA NOKapaHk MOKJaAa€ThCst 060B’ 130K BUKOHYBATH Il '§ pcant 4
Mmoo JOAEPXAHHS MOPSANKY BUKOHAHHS 4 DoTanoRK 1 BrasiBku MPOKypopa
NOKapaHHs, BCTAHOBJICHOTO KPHUMiHaJbHO-BUKOHABYUM
3aKOHOZABCTBOM (1. 2 cT. 22 KBK Vkpainn).
3 ornany Ha npeamer ROCIIiIKEHHS, HarvIs 32 JOAEPKaHHAM 3aKOHIB B Opraax i ycTaHoBax
AN ORI 0110 PO K Sy POPCION YrTALy s onepranmms
( : PILIEHb Y KPUMiIHANIBHUX CNIpaBax, a TaKOX i/l 4ac 3aCTOCYBaH-
B HIIKX 3aXOM1B NPUMYCOBOTO XapakTepy, NOB’A3aHUX 3 OOMeXEHHAM NpaB 3acCyIKEHHUX OCib.
Lle omHum edexkTuBHMM 3aco6om 3aGe3nedeHHs 3aKOHHOCTI y cdepi opraHizawii
BHKOHAHHS NOKapaHb € MOX/IMBICTb 3BEPHEHb CAMHX 3aCyIXKEHMX 10 aAMiHicTpauiit opraHis
i yCTaHOB BUKOHAHHA MOKapaHb. 3riaHo 3 n. 1 ct. 8 KBK, y 3acymkeHux € npaBo 3BepTaTuCs
i3 IPOMO3NLIsAMH, 3a5BaMHU 1 CKapramMu 10 aaMiHicTpauii opraHiB i ycTaHOB BUKOHaHHS MOKa-
paHb, TXHIX BMLUMX OpraHis, VYnosHoBaxeHoro BepxoBHoi Panu Ykpainu i3 npaB noauHu,
€Bponenc1>.1<or(.) Cyny i3 mpaB JIIOOMHM, a TAKOXK A0 iHIIMX BiAMOBiAHMX OpraHiB MixHapol-
HHX opraHi3auiii, uaneHoM abo y4yacHUKOM skHX € YKpaiHa, 10 YNOBHOBaXX€HMX 0OCi6 Takux
MiXKHapOIHHX opraHi3aui#i, cyny, opraHiB npokyparypu, iHIUMX OpraHiB Aep>kaBHOiI BlalH,
opraHiB MicLiEBOro caMOBpsillyBaHHs i 06’eaHaHb rpomansH. Ocob6nMBOCTi 3BEpHEHb 3acy-
IKEHHX Y pakypci 3abe3mneueHHs pexxuMy 3aKOHHOCTiI y cepi opranisauii BUkOHaHHs noka-
‘paHb, SKMMH € 3as1BM i CKapry, NOJAraloTh y TOMY, LIO: a) Y HUX MiCTUTbCs HalGinblmii o6ear
inpopmauii mpo nonyiueHi MOpYLIEHHs 3aKOHHOCTI B yCTaHOBaX BMKOHAHHs MOKapaHb Mo-
PiBHAHO 3 iHIIMMY BUAAMH 3BEPHEHb (IPONO3ULIAMHU, 3ayBaXKEHHAMH, KIONOTAHHAMY TOLLO);
6) npaBo Ha MOJAHHA CKAPrU YM 3asBH € aGCONIOTHNM, HeOGMEKEHHM i HEBINUYXYyBaHUM Mpa-
BOM 0CO6H, 110 3aKpiMmoeThea sk KoHcTuTynieio Ykpainy, Tak i KBK Vipainu; B) MiACTaBOIO
A0S TIOAAHHS CKapry 4M 3asiBM € PilleHHs, AisNBHICTE YM 6e3misnbpHiCT OpraHiB i yCTaHOB
BUKOHAHHS mokapaHb y Gynb-sikiit cdepi (Hanpsmi) IXHbOT IiSJILHOCTI; T) 3aABU Ta CKapru
MaIOTb MOZBiiiHE HABAHTAXKEHHA: 3 OMHOrO GOKY, BOHM BHABISIOTHCA 32CO60M 3aXHCTy Tpas,
0601 i 3aKOHHHMX iHTEpECiB 3acylXeHHX, a 3 APyroro — BKasyloTh Ha HasBHI HeHoJiKH i
NpOpaxyHKM B AisJIHOCTi yCT2HOB BMKOHaHHs MokapaHb, CNPHAIOTH YCYHEHHIO BHABJIEHHX
NOpyWeHp Ta MOJiNUIEHHI0 po6OTH 3a3Ha4YEHHX yCTaHOB; I) BUSABJAIOTHCS CBOEPIAHUM Mill-
IPYHTAM, iHpOpPMaUiHHUM «IXKEPeNoM», A po3novnHaHHA npoueaypu BKUBaHHA IHIIKX
33c06iB i3 3a6e3neueHHs JOTPUMMaHHA peXHUMY 3aKOHHOCTI B Npolect (byHKLiOHyBaHHs yCTa-
HOB BUKOHAHHS MOKApaHb, HANPHKIa/A, KOHTPOIIO Ta HAMIALY.
BucHOBKH. Y TiACYMKY MOXHa 3poOMTH BHMCHOBOK, 11O 3a6e3neyeHHs PeXUMY 3aKOH-
HOCTi Ta QMCLMIUIIHK y cdepi opraHisalii BUKOHaHHS NOKapaHb BapTo PO3YMiTH 5K 3aCHOBaHy
Ha 3aKOHOZABYMX PUMHCAX JisbHICTb yI}?BHoEaxchux OpraHiB 100 NepeBipky BIaCTUBUMH 1%
MeToAamMu npaBoMipHOCTi (3aKOHHOCTl) niii cy0 GKTIB.BJlaI[HMX I'IO'BHOBa)K.eHb, iX mocamgoBHX OCI
i akTiB, O BUAAIOTHLCA HUMH 3 TUTaHb 3aXKCTY Mpas 1 3aKOHHHX iHTEPECiB 3aCyJUKEHHX, a TAKOX
Y9aCTH CAMMX 3aCYIKEHUX i FPOMaCHKOCTI B JOCIIILNY BaHUX npolecax, BiAMOBIAHO 10 NOPAAKY,

BCTAHOBJIEHOTO 3aKOHOJABCTBOM.
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