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BCTYII

BracuHicte 3aBkau Oyma 1 3aiuIIaeThCsl 0a30BUM E€IEMEHTOM EKOHOMIYHOT
MiJCUCTEMHU CycHuibcTBa. [Ipy IIbOMY BIJHOCHHH BJIACHOCTI TapMOHIMHO BIUIETEHI
y Ipouec Jep)KaHoro OYIiBHMITBA, CTaHOBJITYM KOHIIGHTPOBAHWI BUpa3 HOro
MOJITUYHOrO  siApa, IUIOUIMHY IHCTHUTYUIHHMX B3aeMOAid myOusiuHOi Biaau
i TpoMasisH 3 NPUBOJY aKyMyJIIOBaHHSA, PO3NOALLY, IEpepO3NOoily, NPUBIACHCHHS
MaTepialbHUX W HemarepiaJbHUX OJar, 3aJ0BOJICHHS IHAMBIIyalbHUX, TPYIOBHX,
3araJbHOCOIL[IAIbHUX MOTPeO.

VY mpotieci TpUBAIOro iCTOPUYHOTO PO3BHUTKY JIFOICTBA C(HOPMYBAIHCH OCHOBHI
THUIOH €KOHOMIYHOI BJacHOCTI, M0 skuX 1 HanexuTh JKKI, sk omHa 3 BaXXIIMBHX
COLIaNIbHO-TOCIIOAAPChKUX ~Tally3eil 13 CHCTeMOIO MiJIPUEMCTB, YCTAaHOB Ta
oprauizailiid, siki BUKOHYIOTh BHUPOOHMYI i HEBUpOOHHWUI (GyHKUIT i3 3a0e3neucHHs
HACEJICHHS HEOOXiIHUMHU pecypcaMu Ta HaJaHHSAM MOCIYT i3 HAJEKHOTO YTPUMaHHS
JKUTIIA, OJarOyCTPOIO HACEICHUX IyHKTIB 1 PO3BUTKY BIAMOBIAHOI iHPPACTPYKTYpH.
Ha mpaktumi 6arato 3 mux mociuyr HaaawoTh creriamizoBanumu JXEO, XKEVY, ski
3ally4JaloTh Ha JOTOBIPHMX 3acajax iHIII crieriamizoBaHi mignmpuemcTa. B micrax
BOHM BXOIATHh N0 CKJIAJy MICBKOTO rocrogapcrBa. Y 0araTbox MicTax i cenumax
MiANPUEMCTBA KOMYHAIBHOI'O TOCIIONAPCTBA OOCIYyroBYIOTh TaKOX 1 IPOMHCIIOBI
MiAIPUEMCTBA, 3a0e3Meuyoun iX BOIOI0, EJICKTPOCHEPrieo, razoM Ta iH. OmHak
3aJIe)KHO BiJl MICIIEBUX yMOB, ITPOMHCIIOBI ITiIIPUEMCTBA MAIOTh i BIACHI CHCTEMH
Teru1o 3a0e3NeyYeHHs, BOJONOCTaYaHHs, KaHai3allio, 1 IHIII CHOPYAN KOMYHAJIbHOTO
MIPU3HAYCHHS.

HapnanHst KOMyHaJIbHUX MOCIYT, IO Bi/AMOBiJaI0Th BAMOTAM HACEJICHHS, JAal0Th
MOJKJIMBICTH 3a0€3MeYNTH B KpaiHi KOM(POPTHI YMOBH AJISI IPOKUBAHHS Ta
pobotu. XKKI' 3aiiMaec OCHOBHE MICIle B CHCTEMi HAI[iOHAIBHOIO TOCIOIAPCTBA,
€ TIONIICTPYKTYpPHOI, KOMIUIEKCHOIK, CHCTEMHOIO raiy33io, w0io 3alesmneuye
MEepIIOYEProBi MOTPeOH HACEJCHHS W CYTTEBO BIUIMBAE€ Ha CTBOPEHHS HEOOXiITHUX
yMOB s edeKTHBHOCTI Ta HaailHOCTI (QYHKLIIOHYBaHHS TOCIOJAPCHKOTO
KOMIUIEKCY BiIMOBIAHO 10 BCTAHOBICHUX HOPMATHUBIB i HAI[IOHAIBHUX CTAHAAPTIB.

Binrak, mocsraHHS Ha BKa3aHi BITHOCHHHU 3alOIIOIOTH ICTOTHY IIKOAY
CTPYKTYpHO-(YHKIIIOHANBHIH  IUTICHOCTI  IPOIECY MPOTPECHBHOTO  MOCTYITY
CyCILIBCTBA, YHHATH OOCTPYKTHBHHI BIUIMB Ha MOXIIMBOCTI pealizaiii JIF0ChKOTO
MOTEHILIaTy B YMOBaxX CTpPATEriyHOrO Ta HEMOPYIIHOTO Kypcy Ha po30yaoBY
JIEMOKPAaTHYHOI, colianbHOI i mpaBoBoi JepkaBu VYKpaiHM. AHali3 CTaHy
Ta TEHICSHIIM 3JMOYMHHOCTI B Ykpaini 3acBimuye, mo y 2015 pp. KinbkicTh
KpUMiHaJIIBHUX TnpoTtunpaBHuX i 3a cr. 191 KK VYkpainm cranoBuna 10397,
ay 2016p. — 9787 (-4,2%). Y 2017 p. 4ncio BHUSABIECHHUX TOCATaHb I[OTO BHUIY
30impmmtocss go 10 756 (+9,9 %), 2018 p. mepeOyBasio Ha BOMY caMOMy piBHI
(-0,4 %), 2019 p. — ckoporunocs m0 9074 (15,3 %), a y 2020 p. HecmoIiBaHO
36inbmnocst Ha 23,0 % i mopiBHroBano 11160. ¥V 2021 p. iX KiNbKiCTh CTaHOBWIIA
11092 (-0,6 %), To6TO Maiibke He 3MiHHIAcsS TMOPIBHSIHO 3 TMOMEPEIHIM POKOM.
Bonnouwac, KinbKicTh KpuUMiHaIbHMX npotunpaBHux AisHb y JKKI' 3anumaerscs
cTabiIbHO BHUCOKOIO 3 TEHCHIIIEIO /IO MIOPIYHOTO 3POCTAHHS MHUTOMOI Bard TSHKKHUX



Ta OCOOJIMBO TSDKKHMX 1i HpOSIBIB, @ TAaKOX pPO3MIpPIB 3amoJisiHOI HUMH LIKOJH
(sixmo y 2015 p. 3apeectpoBaHo 1875 KpuMiHATBHAX MpaBONOpYIIEHb, TO y 2021 p. —
2137). Cepen BHeceHux Bimomoctedr 1o €PJIP mnepeBakaioTh KpUMiHaJIbHI
MPOTUIPABHI MOCATaHHs npoTu BiacHocTi (74 %), y TOMy 4YMCIi BYMHEHI HUITXOM
MIPUBJIACHEHHS, PO3TpaTh MaiHa a00 3aBOJOMIHHS HHM IUIIXOM 3JIOBKHBaHHS
ciyx00BuUM ctanoBuiieM (48 %), mo moB’si3aHo 3 TpuBauM pedopmyBanHsM KKC
Ta BUMHEHHSIM pPO3KpaJgaHb oco0aMu, SKi BHKOHYIOTh OpraHi3aliifHO-po3mopsadi
Ta aJAMIHICTPaTUBHO-TOCHONAPCHKI (QYHKIII B yNpaBIiHHAX, MiANPHEMCTBAX
a6o opranizanisx XKKI" (19 %).

Takox BapToO BIAMITHTH, L0 3JIOYMHII CTaJIM AKTHBHO IPHCTOCOBYBATUCS
o HoBoi cuctemu ¢yukiionyBanus JXKI' i dopmu koHTpono 3a Ti AisSUTBHICTIO,
PO3LIMPHIN  CIIOCOOM  pO3KpafaHb 3a JOMOMOIOK KOPYMHIIHHOI — CKJIaq0BOf,
KOpyHuiitHux 3nmoBxuBaHb. XapakrtepauM i JKKI e kBasiikoBaHe TPUXOBYBaHHS
3JIOYUHIIMEM CIIIAIB Ta O3HaK nid mepenbaueHux cr. 191 KK Vkpainu (dactka
JIATEHTHOI (HEBUSBIICHOT) KpPUMIHAIBHOI INPOTHIpPAaBHOCTI y IiH cdepi ckianae
O6im3pko 75 %) muiAxoMm B3aeMolii 3 PI3HUMH (IKTUBHMMH TOCIIOAAPIOIOYMMU
cy0’eKTaMH HEIEp)KaBHOTO CEKTOpY, IO 3alMaroThesl IKUTIOBO-KOMYHAJIBHHUM
Oi3HEecOM, MiAPOOTICHHSAM OOPKETHO-HAKIAMHOT, KOINTOPHCHOI, peecTpaiiHol
Ta JO03BUIbHOI JOKYMEHTAIlil, ITHOPYBaHHSM JKHTJIOBO-KOMYHAIBHHUX CTaHIAPTIB
1 HOPM, BUKOPHCTaHHIM TEXHOJIOTIH Jeramizamii (BiIMHUBaHHS) 3IOYMHHHUX JIOXO/IB,
IO 3HAYHO YCKJIAJHIOE 3aro0iraHHs, CBO€YacHE BUSBIICHHS TAaKUX KPUMiHAIBHUX
MIPaBONOPYLICHb.

ITomryk nUIAXiB yJOCKOHAJIEHHS KPHMIHOJNOTIYHUX 3acaj 3amoOiraHHs

KPUMiHQJIbHUM HPaBOINOPYLIEHHSM HaOyB NOKTPUHAJIBHOTO OCMHUCIIEHHSA Yy Ipariix
pI3HUX IOKOJIIHb BITUM3HSHHMX Y4YeHHUX, 30KkpeMa A. A. babenka, O. M. bannypku,
B. C. batuprapeesoi, B. M. becgactnoro, B. B. Bacunesnua, M. I'. Bep6encekoro,
A. A.Bosnatoka, B. B.Tomnu, b. M. TomnoBkina, C.®. leaucosa, O. M. JIxyxi,
B. M. [IpromiHna, 0. O. Aynopoga, A. I1. 3akanioka, A. @. 3enincbKoro,
B. I1. EmenssHOBa, O.T. Kanpmana, O. M. Ksami, M. I'. KomoasxHoro,
O. €. Kopucrina, M. B. Kopnieaka, O. M. Kocrenka, O. I'. Kynuka, O. M. JIuTBaxa,
M. I MenpHuka, €. C. Hasumka, A. A. Heburoga, 10. B. Oposga,
I1. Ps6uuncekoi, A. B. CaBuenka, €. JI. Ckynuma, B. 1. Illakyna, O. H. Spmum,
M. Spmumr Ta iHIINX.
Jeski acmekTH TpPOTHIPaBHOCTI y cdepi Trocmomapchkoi AisUTBHOCTI,
posrmsmanu  y cBoix poborax B.I. AutumoB M. b. Byuko, H. O.I'yroposa,
0. ®@. lomxenkos, M. O. [lynac, O. I'. Kansman, B. B. Kosanenko, O. €. Kopucria
B.II. Kopxx,  O. M. Kpmwxkanoscekuii  I'. A. MatycoBcekuii,  B. M. Ilomoswuy,
B. JI. Optuncekuii, B. B. CazonoB, JI. M. CtpennOunpka, €. JI. CtpenbLos,
O. B. TuxonoBa, C. C. YepusBcokuid, B.B.UYepneii. Pisni acnektn nporunii
pO3KpamaHHsIM BHCBITIIOBAINCH y poborax B. B. bepexnsxa, 1. B. Bacunesnua,
A. ®. BonobyeBa,  A. Il 3amoronpkoro, M. I. Kamumnka, B.B.  Kopnienka,
C. C. Kynuka, B.B.Jlucenka, M. M. HikonoBa, O. A. Cnabuenka, K. A. TutoBoi
Ta iH.

HaykoBi nonoxeHHs, chopMyJIbOBaHI 3a3HAYCHUMH aBTOPaMH MalOTh Ba)KJIIHBE
HAyKOBE i MpaKkTHYHEe 3HA4YeHHs. BomHouac aHaii3 HayKOBHX POOIT, HAI[IOHAIBHOTO
3aKOHO/ABCTBa YKpaiHM, CTAaTHCTHYHMX MaTepiajiiB, OINEpaTHBHOI, Cia4oi Ta

EO



CyJOBOI NMPaKTUKU CBIAYUTH, IIO 1S B)KJIMBA 3 MPAKTHYHOIO HOTJISAY 1 CKJIaJHA B
TEOPETUYHOMY IIIaHI MpobiieMa He Ma€ JI0CTaTHhOI HayKoBOi po3pobieHocTi. I xoda
HaNpaulOBaHHs 3a3HA4eHMX Ta IHIIMX JAOCIHIJHUKIB CTAQHOBJIATH TEOPETHYHE
MIAIPYHTS sl pO3B’si3aHHS 0arathbO0X MPAKTUYHUX MPOOJIeM, [0 BUHHKAIOTH Yy
MPaBOOXOPOHHIN 1 MPaBO3aCTOCOBHIM MisSUTbHOCTI, BCE K TaKd HEIOCTATHIN piBEHBb
00i3HaHOCTI TMpaIliBHUKIB TPABOOXOPOHHUX Opra”iB (CIHiAYUX, OIEPaTHBHHUX
MpaliBHUKIB) 3 OCOONMBOCTAMH  (PIHAHCOBUX oOmepaliii, po3nOpsIKESHHIM
OIOJKETHHX KOIITIB, CIOCO0IB BUNHEHHS Ta IPUXOBYBaHHS IIPUBJIACHEHHS, PO3TPaTH
MaifHa abo 3aBOJIONIHHS HUM IIISIXOM 3JIOBKHBAHHS CIYy’KOOBUM CTaHOBMIIEM Y
cthepi XKKI, a Takox po30asaHCOBaHICTH HOPMATHBHO-IIPABOBOTO 3a0e3NedeHHs,
HOro KOHIIENTyadbHa HEY3TO/UKCHICTh Ta BIJCYTHICTh CHUCTEMHOTO MiAXOMy Ha
HAIllOHaJBHOMY piBHI 10 opranizamii 3amoOiranHs B ymoBax naii KpuminaneHoro
npouecyanpHoro kogekcy (KIIK) VYkpaiam Ta 3 ypaxyBaHHSAM CTPYKTYPHO-
(YHKI[IOHAIBHUX 3MiH y CUCTEMI OpraHiB CEKTOpY Oe3leKH YCKIaIHIOITh CUCTEMHE
IUTaHYBaHHS il POBEJCHHS CKOOPJMHOBAHUX KPUMIHOJIOTIYHUX 3aXOJIB pearyBaHHs
Ha BHUSIBH PO3KPaJaHb, 110 MNOTPeOy€e HEBIAKIAIHOTO BUPILICHHS, OCOOJIIMBO B yMOBaxX
BOEHHOT'O CTaHy.

ABTOpHU CIIOMIBAIOTHCS, IO IIe BUJAHHA Oyae KOPHCHHUM SIK JJsl IOPHUCTIB i
MPAaKTHKIB, TaK 1 JJIs IIMPOKOTO 3arajy YHTAiB.



PO3A1JI 1
TEOPETUYHI 3ACAIU 3AIIOBII'AHHSA ITPUBJIACHEHHIO, PO3TPATI
MAMHA ABO 3ABOJIOIIHHS HUM HIJISAXOM 3JIOB)KUBAHHS
CJHYXKBOBUM CTAHOBHUIIEM Y C®EPI JKUTJIOBO-
KOMYHAJIBHOI'O 'OCIIOJAPCTBA

1.1.TeHe3a mnpaBoBOi perjamMeHTamili TisJILHOCTI OpraHiB JKHTJIOBO-
KOMYHAJIbHOT'0 IrOCNOapcTBa YKpainu y cepi HAJaHHS MOCTYT HACETeHHIO

KK € oouielo 3 6adciusux coyianbHux 2anysel, wo nog’s3anda i3
3a0e3neueHHam 2iOHUX YMOG JICUMMSA HOOUHU, CIBOPEHHAM HOPMANbHUX, 300POBUX,
besneunux ymos ii ocummedisnvnocmi. Lle cucmema nionpuemcms, ycmanog ma
opeaHizayiu, SIKi GUKOHYIOMb GUPOOHUYI U HeeupoOHuui yHKyii i3 3a6e3neyenHs
HacenenHs HeOOXIOHUMU pecypcamu ma HAOAHHAM NOCTY2 i3 HANEHCHO20 YMPUMAHHS
orcumaa,  61a2oycmporlo  HAceleHux — NYHKMi8 i po36UmMKYy  8i0noGioHOI
ingppacmpyxmypu. 3rigpo 4.1 c1. 191 KK Vkpainm nepembaveHa KpuMiHaIbHA
BiJIMOBIIaIbHICTh 32 MPUBJIACHEHHS, pO3TPaTy MaiiHa ab0 3aBOJIOIIHHS HUM IIISIXOM
3JI0BKUBaHHS CTy’KOOBMM cTaHoBUIIEM [!]. OnHaK, Taka 3aKOHO/ABYA KOHCTPYKIIis
JIOCII/DKYBAHOTO ~ CKJIIally KPUMIHAJIBHOTO MPAaBOIOpPYIICHHS HE BHHHUKIA Ha
MOPOKHBOMY MicIli, a cdopMyBalack BHACIIJOK TPUBAJIOTO NeEpioxy ICTOPHUKO-
IIPaBOBOT €BOJIIOLIIT

IIpaBoBuii 3axmct 00’ekTiB JKKI' 3aBkInM BBaKaBcS BAXKIMBHUM aCHEKTOM
rapaHTyBaHHs HAJIEXKHOTO JIOTPUMAaHHA IpaB i cBOOOJ JIIOAMHHU 1 TpOMajsiHHHA B
nepkaBi, 3MiHEHHs ~ YKpalHM  sK  [paBoBoi  jaepxkaBu. Ha  aymky
M. 1. KOp»kaHCBKOrO, PO3BHTOK HAIIOTO HALIOHANBHOrO 3aKOHOJABCTBA IIPO
KPUMIHQJIBHY BIJNOBINANbHICTh MOB’A3aHMH 31 CTBOPEHHSAM 1 €0 PI3HUX
HOPMaTHBHO-TIPaBOBHUX akTiB: Pycekoi IlpaBau, CtatyTiB KHs3iBcTBa JIMTOBCHKOTO,
IIpaB ta ycranoB Mainopocii, Kpuminansaux xogekcis YPCP 1922, 1927 i 1960 pp.
Tomo [2, c. 52-58]. 3 HayKOBLIEM CKIaJHO HE MOTOAUTHUCDH, ajKe CaMe y BKa3aHUX
HOPMAaTHBHO-TIPaBOBUX akKTax OyJM BMIllleHI HOPMH IIpaBa, IO PETYJIOBAIU Pi3HI
CyCHiibHI BITHOCMHM THX 4YaciB, cepea IHIIOr0 ¥ KPUMiHAIHHO-TIPABOBI.
JlocniguBiy iX, BUAAETHCS MOXIUBUM C(HOPMYBATH YSBICHHS MPO TE, SKUM YHHOM
BiOYyJIOCS BPETYJIOBaHHS CYCHIJIBHUX BiJHOCHH, IO € MPEJMETOM HAIIOro
JTOCITI/DKEHHS, y Pi3HI YacoBi MPOMDKKH, a TaKOX IMPOCTEKUTHU 3MIHH, SIKHX BOCHU
3a3HaNU B MPOLIECI ICTOPUYHOTIO PO3BUTKY.

P. A. J[)xaOpailioB iCTOpif0 CTaHOBJICHHS 1 PO3BHUTKY 3aKOHOAABCTBa y cdepi
YIpaBIIiHHS KOMYHAJIbHOIO BJIACHICTIO IIPONOHYE TOAUIATH HAa Taki eTanu:
1) XIV-XVIII cr. (nepioq po3BUTKY MIiCHKOI BIIACHOCTI Ha OCHOBI MarmeOyp3bKoro

! Kpuminanermit komeke Ykpainm: 3akon Bim 5 kBit. 2001 p. Bepxosna Pada Ykpainu.URL:
http://zakon3.rada.gov.ua/laws/show/2341-14

2 Koprkancekuii M. M. KpuminaneHe npaso. 3araibHa yacTHHa : Kypc Jekmiil. Kuis : Arika, 2001.
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npaBa Ta 10 Buaanoi Karepunoro II 21 kBitHsa 1785 p. «OKanmy BanbHOi rpamMoTu Ha
npasa i Buroau micram Pociticekoi Immepii»; 2) apyra monosura XIX ct. (pedopmu
MickKoro camoBpsinyBanHs); 3) nepion CPCP; 4) po3BUTOK KOMyHaJIbHOT BIACHOCTI B
cyuachiii Ykpaini [3, ¢. 3]. 0.0. Kpasuyk, J0oCHiIKyoun ajMiHiCTpaTMBHO-NPABOBE
peryJroBaHHS KOMYHAJIBHOI BJIACHOCTI, MPOIIOHYE TaKi iCTOPHYHI MEPiOIu PO3BUTKY
KOMYHAJIBHOTO YIIPaBIiHHA: 1) mepioJ] 3apoKeHHS KOMYHAJIbHOTO YIPABIIHHS;
2) nepioa BIUIMBY Ha Iiei iHCTHTYT MarneOyp3bkoro mnpasa; 3) apyra mosopuHa XIX
CT. — mepiox pedopMyBaHHS KOMYHAJIBHOTO TI'OCIIOAApCTBa; 4) paasHCHKUI mepion
(yHKIIIOHYBaHHS KOMYHAJIBHOTO YIPAaBIIHHS, 5) mepiox micis 3100yTTsa YKpaiHoro
HesanexHocTi [4, c. 15]. OTxe, 3alpONOHOBAHI HUMH €Tald HE OXOIUIIOIOThH YCi
Mepiofn, 10 CTOCYIOThCS BUHUKHEeHHS Ta GyHkuionyBanHs JKKT .

O. O. [lepskoBa moB’s3ye po3Butok JKKI 3 sxutimoBumM ¢GoHIOM, aje Jemo 1mo-
IHIIIOMY BHOKpPEMIIIOE eTanu po3BUTKY. Ha i qyMKy, po3BUTOK Ili€l raiy3i MOXHA
MOJIJIUTH Ha CiM eTariB: 1) cepelHpOBIUYS — y 1€l Yac BUHUKA€E NMPUBATHA BIACHICTh
Ha kuTa0; 2) XIX cT. — BHHHMKAae NpUBATHA BIACHICTH KOONEPATHBY Ha JKHUTJIO;
3) mouyarok XX CT. — BUHHKA€ MYHIIMIAIbHA BIACHICTH HA YXHUTIOBO-KOMYHAIbHI
MiJIPUEMCTBA Ta MPHUBATHA BJIACHICTh Ha kuTio; 4) 1917-1921 pp. — nepkaBHa Ta
MyHilMIanbHa BiacHicTh Ha mignpuemctsa JXXKI; 5) 1921-1924 pp. — nepxaBHa Ta
MyHiUnanbHa BiIacHicTh Ha mignpueMcTsa JXKI', KolneKTUBHA BIACHICTb HAa KHUTIO
MEIIKaHIIB XUTIOBOI OyxiBmi; 6) 1925-1990 pp. — 3arampHOIEp)KaBHA BIACHICTH Ha
JKUTJIO Ta JKUTIOBO-KOMYHaNbHI miampuemctBa; 7) 1990-2010 pp. — mnpuBarHa
BJIACHICTh Ha JKHUTJIO, Jep)KaBHA Ta NPHBAaTHA BIACHICTh Ha YXUTIOBO-KOMYHAJbHI
mianpuemctea [°, c. 11].

Hymku npo Te, mo ocHoBorw JKKI' € KO, norpumyerbcs N aBTOpPCHKUN
KOJIeKTHB MoHorpadii «PedopMyBaHHS IKHUTIOBO-KOMYHAJIBHOI'O TI'OCHOJAapCTBAa!
Teopisl, MPaKTHKa, NMEPCHEKTHBW». TaKy MO3HUI[I0 BOHM OOIPYHTOBYIOTh THUM, ILO
caMe HOoro 00’€KTH — KOMYHAJIbHI HiANPHEMCTBA 3a0€3ME€UyIOTh €IEKTPOCHEPTIEIO,
ra3oM, BOZOIO, TEIUIOM, CTBOPIOIOYM B HHMX NEBHUH piBeHb Onaroyctporo. Takoxk
TICHO 3 HUM IIOB’$53aHi CHOPY/U 30BHIIIHBOTO MICBKOT0O 0J1aroycTporo, MiANpUEMCTBA
3 BUBO3y NoOyToBUX Biaxozis [°, C. 41-52].

TakuM 4YMHOM, BapTO HAroJIOCUTH, IO iCTOPII0 PO3BUTKY IPAaBOBOI OXOPOHH
00’exTiB JKKI' HEeMOXKJIMBO BiZJOKPEMHUTH Bi icTOpii MpaBOBOI OXOPOHH IHCTUTYTY
KOMYHaJbHOI BiIacHOCTI B YkpaiHi 3aramom. [Ipore BoHa MOHHWHI 3aTHIIA€THCS
HEJOCTaTHBO BHBUCHOO. Y HAYKOBIiH JIiTepaTypi HassBHI JIUIIE TIOOIWHOKI 3TaJKu PO
MPaBOBY OXOPOHY YW B3arajii Mpo BJIACHICTh, ska micias 1990 poky orpumana B
3aKOHO/IaBCTBI Ha3By KOMYHallbHOI Ta 3a HalOLIbII XapaKTePHUMH O3HaKaMu
Haragye TaKy (opMy BJIACHOCTI, € 11 iCTOPHYHOIO TTIONIEPETHHLICIO.

3 Kpapuyk O. O. AIMiHICTPaTHBHO-NPABOBE PETYJIIOBAHHS KOMYHAIBHOTO YIPABIiHHS : aBTOped.
Juc. ...KaHa. ropul. Hayk : 12.00.07. Kuis, 2008. 20 c.
4 Jlxabpainos P. A. TIpaBoBe 3a0e3meucHHs e)eKTHBHOTO BHKOPHCTAHHS 00 €KTiB KOMYHATBHOT
BIIACHOCTI : aBTOped. JHC. ... KaHA. ropul. Hayk : 12.00.04. Joneunk, 2005. 20 c.
IeppkoBa O. O. J[lepxkaBHe peryiaioBaHHsS cdepr KHUTIOBO-KOMYHAIBHOTO TOCIOAAPCTBa:
ananTariini acnekty : MoHorpadis. Jonensk : Hoymimk, 2012. 176 c.
PedopMyBaHHS IKHTIOBO-KOMYHAJIbHOTO TOCIOAAPCTBA: TEOPisi, MPAKTHKA, MHEPCICKTUBH
monorpadis / O. M. Tumenko, M. O. Kusuwm, T. I1. FOp’eBa Ta in. Xapkis : Imxkek, 2008. — 368 c.
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Ha wnam mnornsa, npooOpa3oM KOMYHajdbHOI BIACHOCTI MOXKHAa BBa)KaTH
BIacHiCTh oOmmHM, TwiemeHi. [lincraBamMm 1UIT Takoro BHCHOBKY € O3HAKH,
MpUTaMaHHI BJIACHOCTI OONIMHU: CHUIBHICTH BOJIOMIHHS, PIBHICTH Yy MpaBi TOIIO.
BnacHukoM y 1ibOMy BUIIaJIKy BUCTYyIIajla I€BHA CyKYIHICTb JIIOAel — pIBHOIIPaBHHUX,
00’€JHAHUX CHUIBHICTIO MEIIKaHHS Ha NeBHiH TepuTopii. Ha Ginbin mi3HIX eTtamax
PO3BHUTKY YKPaiHCBKOI'O CYCIHIJIbCTBA Ta JAEPXKABHOCTI NPOTOTHIAMH KOMYHAIbHOL
BJIACHOCT] B CYy4aCHOMY CEHCI LbOI'O CJIOBAa MOJKHA BBa)XKAaTH KOJICKTHBHY BJIACHICTb.
P03BUTOK OCTaHHBOT HEPO3PUBHO IMOB’SI3AHUIA 13 TEPUTOPIATEHOIO TPOMAJIOIO.

EBomonis TepuTOpiansHOl TpoMany B YKpaiHi TpHBana BIPOIOBK CTOMITH. i
MpUTaMaHHa HU3Ka Ba)UIMBUX (DYHKIIH, 10 3a0e3meuyBaliv JKUTTEIISUIBHICTh cela
g Mmicra. HaliBaxuBimmmmu 3 MOMDK HUX OyJlIM Trocrmoaapchka, KyJIbTYPHO-
MPOCBITHHUIIbKA, (YHKIII COIIaIbHOTO 3aXHCTy, 3a0e3leueHHs IMpaBOIOPSAKY Ha
TepuTOpii MENIKaHHs IPoMay Ta 30epeKeHHs PyXOMOro i HepyxoMoro maifHa. J{ns
e(ekTUBHOI peanizalii 3a3HaYCHUX MOBHOBaXXCHb 00OB’SI3KOBHM OYyJI0 3a0e3neueHHs
rpoMaay HaJe)KHUMHU 00’ €KTaMH BJIACHOCTI, B 1X unci 06’ extamu JKKT'.

Amnaniz HaWOUIBII 3 BaroMHMX [DKepen KpUMIHAIBHOTO IpaBa YKpaiHu, IO
iCHyBaJli Ha TOMY YH iHIIOMY iCTOPHYHOMY eTari ii pO3BUTKY, CBIIYUTH MPO Te, 1110
B ycCi yacH JepikaBa HE3MIHHO MPHUIUIIIA YBary OXOPOHI KOMYHAlIbHOI BIACHOCTI.
PiBeHp 3axWIIEHOCTI Ha3BaHMX BITHOCHH MIr OyTH pi3HHM, IO 3aJEXKaJ0 Bif
COILIaTbHO-€KOHOMIYHHX, MOJITHYHUX Ta IHIINX YMOB ICHYBaHHS CYCIIIbCTBA, ajie
o0 pas3i 3aBJaHHA 3 OXOPOHM KOMYHAJbHOI BIACHOCTI KpUMIHAJbHE IIPaBO
BUKOHYBaJlOo. 3alesnedeHHs HenotopkaHHocTi 00’ektiB JXKKI  kpuminanibHO-
MPaBOBUMH  3ac00aMu  3IICHIOBAJIOCS, TMeEpenyciM, IUISXOM  BCTAHOBJICHHS
BIJIMOBINABHOCTI 3a Pi3HI NOCSATAHHS HAa HUX SIK CKJIAJOBOI YaCTUHH IHCTUTYTY
KOMYHaJIbHOI BJIaCHOCTI. [lepeBa)kHUM YMHOM, J0 TaKUX HaJIeKaIU PO3KpaJaHH:, a
TaKOK 3HUIICHHS 1 MOIIKOIKEHHS! KOMYHAJILHOTO MaifHa.

IcTopist kpumiHanbHO-TIpaBOBOTO 3axUCTy 00’€KkTiB JKKI™ Gepe cBiit moyaTok Bix
yaciB KuiBcbkoi Pyci. [epimri mosioxxeHHsI Mpo BiAMOBIAANBHICTh 32 3HUILCHHS Ta
MOLIKOJPKEHHSI TaKOTo psily 00’ €ekTiB chopmynboBaHi B Pycekiii [IpaBni, nosBy sikoi
BigaOCATE M0 X| cTomitTs [/]. PO3BUHYTHI MiCHKHMI J1aJ, OCHOBHOIO O3HAKOIO SIKOTO
Oyiio mMpOKe IpOMaJIChbKe CaMOBpALYBaHHSA, iCHyBaB Iie 3a 4aciB KuiBcekoi Pyci.
Micra Manu 3HayHy aJMIiHICTPAaTHBHY, TOCHOJApChbKY, CyJOBY aBTOHOMIIO BilX
KHs3iBCbKOT aaminicTpaii [8, c. 55]. I'pomasa BomojiIa MiChbKOIO KOPHOPATHBHOIO
BIIaCHiCTIO, cpey inmoro i Ha 3emiio 3 X cT. B ykpaiHCBKHX MicTaX 3ampoBaKeHO
Marne0Oyp3bke npaBo. Pazom i3 MaraeOyp3pKuM MpaBOM MicTa OTPUMYBAIH HHU3KY
MaiHOBMX MOBHOBAKEHb — BOHU BOJIOJILIM HEPYXOMICTIO Ta iHIIMM MaitHoMm [°, ¢. 22,
25].

Tocnomapceka  QyHKIisE — TepuTOpiaJibHOI  IpoMaaM  IPYHTyBajacsi Ha
BIJIIOBIIHOMY CHOCO01 BUPOOHHMLITBA Ta EKOHOMIYHOMY Oasuci. TepuTopianbHi
rpOMaJy MaJld y BJIACHOCTI MAETKU TOMIO. I POMAaACHKMM MAaE€TKOM BBAaKAIUCS Ti
00’€KTH, MPUOYTKY 3 SKHX IIUTM HA TOTPeOU Ta BUAATKU BCiX OJTHOCETbUAH — WICHIB

7 Xpecromaris 3 icTopii mepxaru i npasa YKpaiHM : HABY. NOCI6. IS BUIL. HABY. 3aKIL i (-TiB : y 2
1. KuiB : In FOpe, 1997. T. 1. 1997. 576 c.
8 Baiimypator M. A. MyHMIMNATIbHAs BIACTh: AKTyalIbHBIE TPOGIEMBbI CTAHOBIEHHS M Pa3BUTHS B
Vkpaune. Oneca, 2003. 248 c.
KpaBuenko B. MicueBe camoBpsiayBanHs B icropil VYkpainu. MicueBe Ta perioHajabHE
caMoBpsiyBaHHs B Ykpaini. Kuis, 1992. 76 c.
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rpoMaay, a TIPOMaJCbKAM MAaiHOM — pedi, L0 CIyTyBaJd KOXXHOMY YJICHOBI
rpoMau. Croii HaJle)Kalld «ITOJIbOBA BIIACHICTEY (OpaHi 3eMiTi, CIHOKOCH, TTOJIOHHUHH,
TOJIOKH, TOPOJIH, CaJy, MAacikk, CTaBH TOIIO) i OyxiBmi (rpoMajchka Xara, IIKOJIA,
LepKBa, IuIeOaHis, KOpuMa, IIMUXJIIP, MIMH, CyKHOBaJIbHS TOIIO). OCOOIMBHUMHU
oyniBmsimu rpoman XVIII cr. Oynu rpoMajackki HIMUXIIIPH — 3€pHOBI CXOBHIIA JUIS
MaTepialbHOI JOMOMOTH CITBCHKHM 1 MICBKMM TpoMajam, Bilomi B yciii YkpaiHi,
HacaMmIiepe]] y 4acy nepeanisky ado ronony [, c¢. 7]. Cnin 3a3HauuTH, MO iHCTUTYT
IPOMaJICHKOI BJIACHOCTI Ta IMOB’s3aHi 3 HUM MOHATTA (CEPBITYT, «TypTOBi» (hopmu
KOPUCTYBAaHHS MaifHOM TOIIO) JeTanbHo BuBYeHi M. I'pumuu [, ¢. 292-353].

Jo HoOpM, sIKi Hac LIKaBIATh Y KOHTEKCTI AocmijkeHHs B KopoTkiil pemakiii
JIOKYMEHTa BiIHECEHO CT. 32, SIKOI0 BCTAHOBIICHO BIiJMOBIJAIBHICTh 32 CHAJICHHS
KHS3iBCBbKOT GOPTI H BiIIKOYBaHHS 3a 1I€ B PO3Mipi TPhOX IpHBeHb [2, c. 49-51].

Bemuka pepmakuis Pycekoi IlpaBmu mictuth cr. 83, sikoro mnependadeHa
BiJIMOBIaIbHICT 32 MiANAN TOKY a0b0 JBOPY Yy BHUIJISAI BHIAdi TOJOBOIO KHS3IO 3
ycim maetkoMm [%3, c. 75].

Sk na Hac, y Koporkii penakuii npusnacHenHs, postpara JKKI
pO3TISAAIOTECS, WMOBIPHO, SIK LHMBUIBHO-TIPABOBI JETIKTH, OCKUIBKH 32 HUX HE
nependayeHe MoKapaHHs, a HAeThCs JIMIIE PO BiAIIKOAYBaHHS IIKOAW BIACHUKY. Y
Ha3BaHIN e cTarTi Bemmkoi pemaxmii 3a BiMOBiAHI JiSTHHS BCTAHOBJICHO IOKapaHHS
— BHJaya TOJIOBOIO KHA3I0 3 YCIM MAaeTKOM (IPUYOMY B CTaTTi 0OyMOBJIEHO, IO 3
KOH(]ICKOBaHOr0 MaliHa «Hamepes BHHArOpO/DKYEThCS 30MTOK Tocronaps», ToOTo
noteprisioro). TakuM YWHOM, MisSIHHS, 3a SIKi epeA0aYeHo He JIUIIe BiAIIKO yBaHHI
MaifHOBOI HIKOAM, & W iHIII HACNIIKH, 0 MOYKHA BiHECTH J0 PO3psIy MOKapaHb,
HEOoOXiIHO BU3HABATH KPUMIHAIBHUM IPABOIIOPYLICHHSM.

Brnepiie npo KpHMiHaJIBHI NPaBOMOPYLIEHHS NMPOTH BIACHOCTI Ha TepeHax
Hamoi JAepkaBu 3ramyerbess y crarrax 35-37 Ilpasmm SpocmaBuuiB (Kopotkoi
penakuii Pycekoi [IpaBan). Oxgnak, Tak camo sik i y lupokiit Pycekiit [IpaBmi, y
[paBni SIpocnaBu4iB BUAUTSIUCS JIUIIIE TaKi MAHOBI KPUMiHAJIbHI IPABOIIOPYIICHHS
SIK po30iii, TaTbOa (Kpaaixkka), MiAman, AesKi iHmi GOpMHU 3HUILEHHS Yy>KOro MaiiHa
Ta KOHOKpaiacTBo. Oxpemy nudepeHLialilo B 3aleXHOCTI BiJ 0coOIMBOCTEH
IpeaMeTy Ta CyO0’€KTY KpPHMIHAJbHOTO IIPaBONOpPYIIEHHA Maya Tarbba. Takum
YMHOM, aHali3 HOpM Pycwkoi IlpaBau no3Boise 3poOMTH BHCHOBOK PO T€, IO
IIPUBJIaCHEHHS Ta PO3TpaTa MaifHa y Cy4aCHOMY KPHUMIiHAJIbHO-IIPaBOBOMY PO3YyMiHHI
B HIf HE BUAULSUIACS K OKpeMi 3JI0YMHH. Y psii BUMAAKIB Taki 1ii kBaidikyBamucs
SK TaTh0a: HANPUKIAMA, SKIIO XOJON, SKMH IpalIoe Ha IOJIi CBOTO TOCHOAApS,
HPUBJIACHUTH cOOi 3€PHO UM iHIY NpoAyKiito 3 nos [14]. Takuii cTan crpas winkom
3pO3YyMiJIHI 1 OOIPYHTOBYETHCS HU3BKMM DPIBHEM PO3BHTKY TOBapHO-TPOIIOBHX Ta
IHIINX MaliHOBUX BiIIHOCHH, a TAKOX IPaBOTBOPHYOCTI, 110 HE J03BOJUIO (Ta W He

0 I'ypans I1. TToHATTA i CyTHICTB MicHeBOro caMoBpsyBaHHA B Ykpaini. CaMOBpSyBaHHA Ta
CaMOOPTaHi3allisl TEPUTOPiaTbHUX TPOMAJT : MaTepiaan HayK.-mpakT. KoHb. (JIbBiB, 24-25 veps. 1999 p.). JIsBiB
:JIsBIYBC, 1999. C. 6-8.

! Ipuvua M. [HCTHTYT BITACHOCT Y 3BHYA€BO-TIPABOBiiT Ky, IBTYpi ykpairmia XIX — nouarky XX cr. Kwuis,
2004. 588 c.

12 Tepmook . 5. IcTopis nepsxasu i mpaBa Ykpainu : Hapu. noci6. Kuis :Atika, 2011. 944 c.

13 NMemunenxo I'., €pmonae B. «IIpama Pyckka» SpocmaBa Myaporo. ITouaTok BiT4M3HAHOrO
3aKoHozaBcTBa. Xapkis : ITpaso, 2017. 392 c.

¥ Iemumenxo I'., €pmonaes B. «IIpasna Pycwka» SIpocnaBa Mymporo. [To4aTok BiT4H3HAHOTO
3akoHo/aBcTBa. Xapkis : IpaBo, 2017. 392 c.
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Oyno motpebu) y mepion icHyBaHHs KuiBcekoi Pyci 3akonHomaBuo odopmuru
KpUMIHAJIBHY BIiANIOBIHANBHICTG 3a MJOCHIMKYBAaHHM 3JI0YMH SK 32 CaMOCTiiiHe
CyCHiJIbHO HeOe3NeyHe JisTHHS.

OnHOYAacHO i3 3arajJbHOEBPOINICHCHKUMH MTPOLIECaMU BiZIOyBA€ThCS 3aPOIKEHHS
i posButok JKKC Ha BITYM3HSHHX TEpHUTOpIsAX. XapaKTEpPHOK OCOOJIHUBICTIO
ToroyacHux Mict KuiBcekoi Pyci Oynu kpemuti, Ha TEpHUTOpIi SIKUX PO3MIILyBaJINCS
aJMiHICTpaTHBHI OyiBJIi, KHA3IBChKI Ta LIEPKOBHI CIIOPYIU. MidK KPEMIIIMU PYCBKUX
MICT, 10 OyAyBaJuCs MEPEBaXHO B IIEHTPI HACENCHOTO IyHKTY, Ta 3aMKaMH-
¢dopremsamu mict 3axigHOi €BponM icHyBaja NPUHIMIIOBA BiJAMIHHICTB. 3aMKH-
¢dopreni 3axigHoi €Bponu Oynu pesuaeHIiclo nuie ¢eonana, a pycbKi Kpemii —
LEHTPaMH IEPKaBHOT'O Ta CYCHIUJIBHOTO JKUTTA, L0 BOJHOYAC PO3PaxOBYBaJHMCS Ha
YKPHTTSI HACEJICHHS Bil Hanaxy Boporie [*°, ¢. 19]. Sk 3asnauae M. 1. KocTomapos,
XapaKTEepPHOIO PHCOI0 PYCBKUX KHs3iB Oyna mr000B 10 OyniBHUIITBA IepKoB. Tak,
SpocnaB BonoaumupoBuy Ha 4ecTh nepeMord Han nedeniramu y 1037 p. moOyaysas
y Kuesi uepkBy cB. Codii. Kpim Toro, BiH nmoOyayBaB LepkBy cB. I[puHH, MOHACTHD
cB. 'eopris, 3omoti Bopota 3 nepkBoro brarosimenns. Kusa3p CBaTonosnk no0ygyBas
MuxaiiniBcbkuii  3omoroBepxuii  MoHactup. KHsi3p  Anapiii  BoromoOchkuit
noOynyBaB 1iepkBu Ycnenis, Cracbkuii Ta Bo3HeceHnchkuii Monactupi, CobopHuit
xpam Craca, nepkBy cB. ®enopa Crpatuiara, nepksy [lokposu [1°, c. 16, 40, 48].

YV Xlllcr. momTHYHHA Ta KyJIBTYpHHH ILEHTP YKpaiHCBKHX 3eMelb
nepemictuBcs 3 Tepuropii Kuieskoi Pyci no Ianuua, ne chopmysanocs INanuubko-
Bonunceke kus3iBeTBO. Y XIV CT. mouMHAE 3apopKyBaTHCS CaMOYIIPaBIIiHHS.
OkpeMHUM MiCTaM HaJaeTbcsi MarneOyp3bKe MpaBO — 3BUIBHEHHSA IMX MICT 3-IiJ
IOPUCIVKIIT Jep)KaBHOI agMiHICTpamii Ta HaJaHHA MOXKIIUBOCTI 3IIHCHIOBATH
CaMOBpsIyBaHHA Ha KopropatuBHiii ocHoBi (JIkBoBY — y 1356 p., Jlyubky — y
1432 p., KueBy — y 1494 p.). Bommowac OypromicTpy, BIHTH UM pOTMaHH
(TIpeaCTaBHUKHA OpraHiB CaMOYIPABIIHHS) PO3MOPSIKAINCI MICBKAMHU JTOXOJaMH 1
BHJATKaMH, 10aH 1po GyHKIiOHYBaHHS Pi3HOMaHITHUX MickkuXx ciyxo6 [, c. 60].

Po3mmpeHHs sK BHYTPIIIHBOI, TaK 1 30BHILIHBOI TOPTiBI, MEpeayciM IiJ
BIUIMBOM BeNMKUX reorpadiuynux BinkpurriB y XV-XVI cT., NIpU3BOAATE CIOYATKY
JI0 CTBOPEHHS JIOMAIIHBOi IIPOMMCIIOBOCTI, & MOTIM 1 10 BUHHUKHEHHS MaHy()akTyp,
IO MiZICHIIIOE 3POCTaHHS Ta PO3BUTOK MICT. UHCENBHICT HACEICHHS TOYHHAE Pi3KO
3pOCTaTH, 301IBIIYEThCA TAKOXK CaMa KUIBKICTb MICT. 3 BUHMKHEHHSIM (hpaOpHUuHOTO
BHPOOHHMIITBA 1 BEJIMKOTO MPOMUCIOBOTO KalliTaly y CBITI IOYaBcS IPOIEC
YTBOPEHHS Ta PO3BUTKY KaIliTaliCTUYHUX MICT. [locTynoBo B OyIiBelbHY MPAKTUKY
MMOYMHAETHCS BIPOBAKYBATHCS IONEPEAHE CKIIQJaHHS TeHEepaJbHUX IUIAHIB MICT.
BoHM MOYMHAIOTH OTPUMYBATH PpEryJIsipHY CHCTEMY IUIaHyBaHHS Ta 3a0ylOBH,
BXXHMBAIOTHCS 3aXO/AU JUIs NPUIMHEHHS CaMOBUIBHOTO Ta CTUXIHHOTO OYIiBHHUITBA,
sKe 3 MOJNAJIBIIAM DPO3BUTKOM HACEJICHUX IIyHKTIB CTBOPIOE 0arato mnpoodJieM.
[uBinpHe OyAIBHUITBO MOYHHAE JOMIHYBATH HaJl IEPKOBHUM, 3HAYHO MOJITIIYETHCS
IH)KeHepHUH OnaroycTpiii MiCT: IPOBOANUTBCS 3aMOIYBAHHS Ta O3CJICHEHHs BYJIHIIb,

5 Mpsxin €. B. braroycTpiii HaceleHHX MyHKTIB B YKpaiHi: MpaBoBe peryiioBaHHs : MOHOrpadis.
JIeBiB : JIeB/IYBC, 2011. 200 c.

% Ormsan gismeHocTi Kuisepkoro I'yGeprchkoro 3emctsa 3a 19041917 poxu / 3arambHo-3eMchbki
cnpasu. Y. 1. Kui : JIpykapus KuiBcbkoi rydepacskoi HaponHoi Yupasu, 1918. 437 c.

17 Kyspmunens O. B. Ictopis nepsxasu i mpaBa Ykpainu : Hapu. noci6. Kui : Vipaina, 2002. 448 c.
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BiJJBOJSITECSL MOBEPXHEBI BOJM, 3alpPOBAKYEThCS IUTYYHE OCBITJIICHHS BYJIHIIb,
NPUIMAKOThCS PIlIEHHs TTPO PO3BUTOK Kam’sHOTo OyaisHumTBa [, c. 22].

Higoro xapamHambHO B  acHeKTi KPUMIHAJBHOIO 3aKOHOJABCTBA  IPO
BIJIMIOBIIaIbHICTh 3a MPHUBJIACHEHHS Ta PO3TPAaTy MailHA HE 3MIHWIIOCS W y Mepiof
(dbeomanbHOi PO3APIOHEHOCTI Ta MOJANBIIOrO MMAHYBAaHHS BenMKOro KHS3iBCTBa
JIuToBChKOTO Ha TepeHax Hamol AepikaBu. [IpakTHYHO Ti X CKJIAIM 3JI0YUHIB, LIO
BKa3aHi BUIIE, 3QJIAIIAIUCS Y BiIIOBITHUX pKkepenax npaa — CyneOHuky 1468 poky
(Craryt Kasumupa) ta JIutoBchkux cratytax 1529, 1566 Ta 1588 pokis. Xoua ciuin
3a3HauuTH, Mo y aptukyiai 1 Posmiry 13 Craryry Bemmkoro Kes3iBCTBa
JIutoBchkoro 1588 poky HaeThes Mpo Te, M0 «KOJIK O XTO-HeOyIb 3aXOIMUB Ha YyXKil
3emiii TaOyH KOHEW KHsI3IBChKHX, IMAHCHKHUX, 3€MCHKHUX 1 TpUMaro4u Horo y cebe,
yMopuB kepebmst abo koOmry abo iX coli NMpHCBOIB, TO 3a KOOWIYy UM kepeOrs
MOBUHEH 3aIlJIaTUTH HaB’sI3HY: 3a KoOwily 4 Komu rporiei, 3a >xepebus — 8 xom
rpomeii» [*°, c. 83]. OgHAaK TepMiH «IIPUCBOIB» (CHHOHIM — «IIPHBIACHUBY») TYT
BXKHMBAETBCS paJlliec HE Yy CEHCI INPHUBJIACHEHHS BBIPEHOTO0 MaiiHa 4M MaiiHa, LI0
nepedyBajio y BiZlaHHI 0coOM, a sSIK OOEpHEHHS MaiiHa Ha CBOIO KOPHCThH IIISIXOM
kpanixku abo rpabexy (Posmin 13 tak i HazuBaersest «IIpo rpabexi Ta HaB’SI3KH»),
a/pKke: a) HIYOro He TOBOPUTHCS MPO MPEAMKATHI MPABOMOYHOCTI Cy0’€KTa IIOAO
BKa3aHUX TMPEIMETIB 3JI0YMHIB; O) MPUCBOEHHS 3TaiyeThCsl SK albTCPaHTHBA
«YMOpPEHHs» (3HMIIECHHS), TOOTO JIMIIE SK PE3yJbTaT MOBOMXKCHHS 3 BHKPAJICHUM
MaiHOM, a He SIK CII0CiO 3aBOJIOAIHHS HHUM.

JlocnimKyour eBOIIIOLII0 PAaBOBOT KOHCTPYKIIi MPUBJIACHCHHS, HE MOXKHA HE
3BepHYTH yBary i Ha CobopHe ynoxxeHHs 1649 poky, B 1. 194 sxoro Waetbes mpo
HACTyITHE (MOBOIO OPHTIHAIY): «...A Oyoem mom, ube mo nokuadxjicee, yyHem Ha He20
bumu wenom, Umo mo e2o NOKAAdNcee y Mmoo, Y K020 OH NOJLONUCUT, ObiL0 eMecme c(b)
€20 JICUBOMbI, 4 NPONALO OOHO €20 NOKAdicee, a MO20 JHCUBOMbL Yebl, U UM 6 MOM
oamu cy0, a no cyoy u no CbiCKy MedxCh UMU yKa3 yuunumu 0o yezo dosedemcs» [%°;
21 22| BykBanbHe TIyMaueHHs HaBeJeHOi HOPMU IpaBa Ja€ MiJCTaBU CTBEPIKYBaTH,
10 MOBa ¥Je MpO MPUBJIACHEHHS MOKJIAXI, BiJaHOT BUHYBaTOMY Ha 30epiraHHs. |
X04a KOHKPETHUX O3HAK JIaHOTO JIiSTHHS HE HABOJUTHCS, BCE K BOHO BiIIMEKOBYETHCS
BiJl TaTbOM, TOOTO KpaaiXKKH, Ta IHIIUX CIOCOOIB BHKpaieHHs. lIpu oMy BapTo
Bi[3HAYWTH, W10 HaBeACHUH MAenmikT OyB pajlle [HUBUILHO-IPABOBUM, aHIXK
KpUMIHAJIBHUM, OCKIJIBKM BHPIIIEHHS CHpPaBU MIOA0 HHOTO IMOBHICTIO 3aJIe)XKajo Bix
JUCKpelii cyay: JKOIHMX KOHKPETHHX KpPUMIHaJIbHO-TIPAaBOBHX HACHIJKIB He
nependavyanocsi, OCTaTOYHE pIllICHHS 3alie)xano Bix po3cyday cymmi. Taka
HEBH3HAYCHICTh LIO/I0 Tally3eBOl MPHHAIEKHOCTI aHaTi30BaHOI HOPMHU OOyMOBIICHA
THM, IO B LIJIOMY IIPaBO Ta 3aKOHOJABCTBO TOTO MEpiogy HE MAall0 YiTKOTrO

8 Xpecromartis 3 icropii aepxau i mpaBa Ykpainu: HaBu. moci6. / ymopsn.: A. C. UaiikoBceKuii
(xep.), O. A. Komunenko, B. M. Kpusonic, B. B. CBucrynos, I'. I. Tpodanuyk. Kuis : FOpinkom InTep,
2003. 656 c.

¥ tOwkos C. B. Cynebnuk 1497 roga (x BHewmHeil MCTOpUM NaMATHUKA). Tpynbl BbIAAIOIIUXCS
topuctoB. Kues.: IOpua. aut., 1989. 380 c.

2 CyneGuuku 1497 u 1550 romos. URL: http:/krotov.info/acts/16/2/pravo_01.htm

2 Jasytka C. A. JlutoBckuii CTaTyT — (eomanbHbli komekc Bemmkoro kmsxecta JINTOBCKOTO.
Bunenroc, 1983. 213 c.

2 Besky6uit O. 1. CyTHicTs i cKiaj 0cOGHCTHX HeMaitHOBHX BimHocuH 3a CraTyTamu Bemukoro
kHs3iBecTBa JIuTOBChKOTO. Bichux Kuiscbkoco nayionanvnozo yuieepcumemy imeni Tapaca Illesuenxa.
HOpummnuni Hayku. 2013. Ne 2 (96). C. 74-77
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rajy3eBOro pO3MEXYBaHHS, a TOMY, LIJIKOM MOXJIHMBO, Ha Hally AyMKY,
MPUYCTHUTH, 110 32 OJMH 1 TOH caMuil BUA IiSHHS B 3aJIGKHOCTI BiJj KOHKPETHHX
0o0CTaBUH CIpaBM MOIJIa HACTaBaTH sK IMBUILHO-NIPABOBA, TaK KpPHUMiHAJIbHA
BIINIOBIJAJILHICTD.

Y XVIII cromitti B MpaBoBiil cHcTeMi, 110 iCHyBala Ha TEpUTOpii CydacHOI
VkpaiHu, sika BXoIWwiIa Ha TOH mepiox ao ckiamy Pociiicekoi imrepii, BigOymucs
CYTTE€BI 3MiHM; BOHM TOPKHYJHMCS TaKOX 1 3aKOHOJABCTBA IIPO KPUMiHAJIbHY
BiIMOBiabHICTh. PO3BUTOK BHUPOOHHYO-TOCIONAPCHKUX BiHOCHH Ta, BOJHOYAC,
€JIEMEHTH TIOJITHYHOI HECTaOLIBHOCTI HaKJIaNM CBIilf BIJOWTOK Ha KOHCTPYIOBAaHHSI
YHCIEHHUX KPHMiHAJIBHO-TIpaBOBUX HOpM. Tak, Bxxe y [IpaBax , 3a SKMMH CyIUTHCS
Hapoj Mainopociiicbkuit 1743 poky MM MOXEMO 3HAWTH 3aKOHONABYHMIA TEKCT
HACTYITHOTO 3MicTy (MOBOIO opwuriHainy): «Kto 6u nenrn, 6e3b yka3y rocynapesa, Ha
yOUTOKD Ka3HHM IOCyIapCTBEHHOH, mabnamb, wim Ou MOHeTy rocyiapeBy IOPTHIIb,
nepenbnuBanb, 00ph3uBans, TakoXKb eciau OU U JCHEKHAro 1BOpa MaiicTepH 30J10TO,
cpebpo U Iypryro Kakyr HHOYIb Marepilo Kb JIEHeXHOMY Abiy mpuHaluiexanyo
MOPTWIH, TepenuBas Mbinanu ans npuOWIM CBOe a Ha YOWTOKB TOCYAapCTBY,
TAaKOBHXb, MOJJIMHHUMHU JOKA3aTEJICTBU Bb TOMb HM300JIMYCHHUXDb, Ka3HUTH 0€3b
BCSKiS IOLIagH: TOPJIO PACTOINICHHUMbB CBHUHIEMb 3aJIMTh; TAKOH JK€ Ka3HHU
nomuexars U Th, xoTopie OB Iep3HyJIM MOXB repOU UyKOro rocymapcraa rbiats
BOPOBCKis J€HM M MEXIy HapoXb IMymarb i oOMaHM M yOWTKa HapOJHOTO.
Craryts: po3nbns 1, aptukyns 17, naparpads 1. Be [lopsnku mpaBa mecapckoro:
aprukyns 68, I1. 1.» [%, c. 159; %],

AHami3 nuX KpUMiHAJIBHO-TIPABOBHX HOPM J03BOJISIE 3pOOUTH BUCHOBOK, LIO 3
MigPOOJIeHHSIM TPOLIeH BIeplie BiAOYBa€ThCs 3aKOHOJABYE 3aKPIIUICHHS OKPEMOTO
CKJaJy KPHUMIHAJbHOTO IIPAaBOMOPYLICHHS — IPHUBIACHEHHS 4YY)XOro MaiiHa (B
JTAaHOMY BHIAJKY T'pOIIeH) IIISTXOM 3MIIIyBaHHS JOPOTOLIHHUX TPOIMIOBHX METATiB
(30510TO, CpibIO) 3 HENOPOTOIIHHMMH, BUYHMHEHE CIIEI[iaIbHUM Cy0’€KTOM —
MaiicTpamMu TpomoBoi cmpaBu (TOOTO INTAaTHUMM IpalliBHUKAMH LAPCHKOTO
rpouioBoro aBopy). Takum uumHOM, 1743 pik MOXKHa BBaKaTh POKOM IIEPLIOTO
odimiitHOro BU3HAHHS CYCHUIbHOI HEOE3MEeYHOCT JOCIiKYBaHOTO 309uHy. OqHAK,
3aKOHOMIPHOIO CIiJT BH3HATH Ty OOCTaBHHY, IO, BPaxOBYIOUM CHEIH]IKy
TOTOYAaCHOTO CYICLIEHOTO-IIONITUYHOTO JIady, BiJl MOCITaHb O3HAYEHOTO XapaKTepy
(TIpUBIIaCHEHHS 4y’KOTO MailHa) KpUMIHAJIbHO-IIPAaBOBOMY 3aXUCTy MiJUIATaIH JIMIIE
CyCIiTbHI ~ BIIHOCHMHM IIOMO HEZOTOPKAHOCTI JepkaBHOi BiacHocti. Ha
MiATBEPPKEHHS 1€l Te3W HaBeJeMO Ie OIHY HOpMY, 3aKpiruieHy B a03. 2 m. 1.
aprukny 19 TlpaB, 3a SIKUMH CyIUTBCS HapoJ Majopociiicekuit 1743 poky (MOBOIO
opurinany): «Takoxb kto MMmneparopckoro BenmuectBa mnu I'ocynapcTBeHHHE
Ka3eHHHE JICHTU Bb CBOUXb pyKaxb U BbromcTBh nmbs n3bs oHux® 4ro yxpagers win
YTauTh, TM00 B pacxoah MeHIe yMUIIJICHHO 3alMIIETh, HEXKEIH MTOIYYHTbh, U TO MO
LIeTY Ha Hero siBUTCS Ju00 u3b Marazbuna ['ocymapeBa WM U3b COACPKAIIUXCS Bb
KaHIEJSpiAXbh AEHerb M JIPYTuXb Belleid, WM cros Ha kapaynb, tamp ke uTo

2 Mysuuenko IL.DOpMyBaHHS IPABOBOI JOKTPHHHM Ha yKpaiHChKHX 3emimsx y XVI cr. Monona
VkpaiHcbka JAepskaBa Ha MEXi THUCSYONITH : TOIJISAJ B iCTOPUYHE MHHYJNE i MallOyTHE AEMOKPAaTHYHOI,
mpaBoBoi fepkaBu Ykpaina. 30. Hayk. mpaup. JIbBiB : JIbBiB. iH-T. BHyTp. cnpas, 2001. C.158-162.

2 IIpaBa, 3a sIKMMM CyaUThCS Manopociiicekuit Hapoa: 1743 p. / pen. Ta aBT. HepeaAMOBH
10. C. Hlemuryuenko, ynop. K. A. Bucno6okos. KuiB : IH-T ykpaiHcbkoi apxeorpadii Ta Jkeperno3HaBcTBa
iM. M.C. I'pymeBcekoro, 1997. 547 c.
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YKpaIeTh, JIMOO KTO NMPHUHUMAs Y KOTO M LIWTasi Ka3eHHHS JCHTH WM NPOBHUSHTD
YMHIUICHHO b, @ HE Cb OMIMOKOK HA4YTeTh, U TO HauTeHHOC ceOb MOXUTHTD,
TakoBuil UMbeTs 6uTH MoBbmensy [, c. 186].

Sk BHOHO 3 HaBeACHOI HOPMATHBHO-NPABOBOI KOHCTPYKIII, BIepIie
BiOyBa€eThCs BKa3iBKa Ha INpPEJUKATHY IMPABOMOYHICTH Cy0’€KTy KPUMIHAIBHOTO
[IPAaBONOPYLIEHHS — IepeOyBaHHA JIep)KaBHOrOo MaiiHa y Horo BijgaHHI
(«boomctBb»), 1m0 CBIAUUTE TPO BHOKPEeMJICHHS NPHBIACHEHHS MaiiHa cepen
iHmMX GopM BUKpAJCHHS, 30KpeMa, BiTOKPEMIICHHSI HOTO BiJl TAEMHOI'O BUKPAJCHHS
(KpaIKiku/TaTh0M), 10 He OYII0 BIACTUBUM JUIS OUTBII paHHIX JHKEpe Impasa.

VYV KkamitadicTHYHOMY MICTi majam i MAeTKu 3 MPOCTOPHUMH, YUCTHMHU Ta
031007IeHUMH KiMHaTaMH, 00JIaJlHAHMMHU BCIMa HOCSATHEHHSIMH HOBITHHOI TEXHIKH,
MEXYIOTh 3 XaJlyllaMy O1IHSKIB, IO 1T030aBIIeH] MOBITPSI 1 CBiTIA, TOHYTH y Opyi, HE
MaroTh BOJOINPOBONY, KaHaii3awii Ta ocBimieHHs. IIpuBaTHa BiacHICT Ha 3eMIIO
[MOYMHAE MPU3BOJIUTH JI0 TOTO, 110 3a0yZ0Ba CTae OE3CHCTEMHOIO i PI3HOCTUIIBHOIO,
MpOoeKTHI poboTH Maibke He BeayThCs. [3 30UIBIMICHHSIM KUTBKOCTI MICT MOYMHAE
LIBUJKO 3pOocTaTH peHTra (Iuata) Ha OyniBeNbHI JUISHKH, 3HAYHO OOraHsAo4n
3pOCTaHHS KUIBKOCTI HaCEeJICHHS.

Ha nymky M. ®aiinepa, came y apyriii monoButi XVIII — nouarky XIX cT. B
€spomi mouanocst cranoBieHHs JKKI sk ramysi. Lle, sk 3a3Hagae astop, Oyio
IOB’s[3aHO HacamIriepe] i3 30UTBIIEHHSM KUIBKOCTI HAaceJeHHS MICT 1 pO3BUTKOM
BHYTPIIIHBOMICHKUX KOMYHiKaIliil. Slk 3a3Ha4anocs B JOKyMEHTaX TOTO Yacy, KpiMm
ICTOTHMX 3MiH, SKHX 3a3HQJM BHMOTH JIO TEXHIYHOTO YTPHUMaHHS JKHTIOBHX
OyIMHKIB, 3MIHUBCS 1 X MOpUIMYHMN craTyc. SIKIIO B cepeqHbOBIYHOMY MiCTi
JKUTJIOBI TIPUMIIIEHHsT Oynu 34e0UIbIIoro B  OCOOMCTOMY KOPHCTYBaHHI 1
MIPU3HAYAINCS JUIs IPOXKUBAHHS rOCHOAApPs, HOro ciM’1 Ta 4ensi, TO 3 BHHUKHEHHAM
BEJIMKMX IPOMHUCIIOBUX MIiANPHUEMCTB 1 MACOBHM IPHUILIMBOM y MicTa poOOYOi CHiH,
sika TToTpeOyBaa JXUTIIa, 3’ IBIINCS MPHOYTKOBI OYAMHKH — CIENiaJbHO MpU3HAYEH]
11 37a4i B Haiim [26].

OTxe, 3 NEpLIMX ETaIliB CBOIO PO3BUTKY JepikaBa 3AIMCHIOBAaJA OXOPOHY
00’extiB JXXKI' Bix poskpananb. besyMoBHO, B HalOUIbII AaBHIX [pKepenax IpaBa
BIJICYTHIH MOJLT HOPM 3a iX raily3eBOI0 HAJIEKHICTIO, HEMae 4iTKOI mudepeHmiamii
CaHKLiH (KpUMiHaJbHO-TIPABOBI, LIMBIIBHO-NIPABOBI Ta iH.). AJle, THM HE MEHII,
aHaJi3 BIINOBIAHUX MOJO0XKEHb IO3BOJISE BXKE 3 TOUKH 30py Cy4acCHHMX YSBIECHb
BHUCHOBYBaTH, IO 3a aHaJi30BaHi [isHHA BCTaHOBJIOBANACH 1 KpUMiHAIbHA
BIJIOBIAJIBHICTE.

B Vinoxenni 1649 poky i Aptukyni BifickkoBomy 1715 116 MOXHA IPOCTEIKUTH
Oimpm BupasHo. TyT yke HasgBHa audepeHmialis IPUINIHOI BiIIOBITATEHOCTI Ha
BUAM, a TaKOX 1 CHCTEMaTu3allis KpPHUMiHaJbHO-TIPABOBHX HOPM, SKUMHU OyJio
3aKpiIJICHO BiANOBIJANIBHICTH 32 NPUBJIACHEHHS, PO3TPATy BBIPEHOro MaiiHa, cepen
iHmoro i 06’exriB XXKT'.

V XIX ct. rpoMajchKa BIacHICTh OyJia Ay»e He3HaYHOIO MTOPIBHSHO 3 IHIIUMU
¢dbopmamu BiacHocti. HaituacTimre 10 Takol Hajexaau MaJopeHTabelbHi, BifnaneHi

% Xpecromaris 3 ictopii nepxasu i npaBa Ykpaiuu: y 2 T. / 3a pen. B. JI. Tonuapenka. Kui: In
IOpe. T 1: 3 naiinaBnimmx yacis go noyatky XX cr. 1997. 561 c.

% @aiizep M. XKKI: i3 4oro Bce mowanocs? URL: hitp:/pasichna.if.ua/index.php/pro-nas/istorija-
zhkg
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BiJl cejla HeBEJIUKI MIJISTHKU CIHOXKATEH, MacoBHILL, JTicy. | BCce K rpomMana HUMH dyxKe
OMIKYBaJIaCh, OCKIIbKUA BOHH JaBajli TIEBHUH J0XOM, KN PO3MOIUISIIA Ha 3araibHi
notpebu [?/, c. 26]. OTox, 06’€KTaMH I'POMAJCHKOI BIACHOCTI, OyIM HacamIepen,
Taki MPHUPOJHI PEecypcu sIK 3eMeNbHI AUISHKA pi3Hoi kareropii. Lle 3posymino 3
OMNIANy Ha TPamULiiHO CUIBCHKOTOCIONAPChKE BHUPOOHHUITBO, IO CTONITTSIMHU
[aHyBaJI0O HAa YKpaiHCBKUX 3eMiIAX. PO3BUTOK Trpomajackkoi BiacHOCTi OyB
HEBIJIUTFHO TIOB’I3aHUN 13 PO3BUTKOM, MEPEIyCiM, CLTLCHKOT TPOMAaJIH.

Enoxa iMnepianizMy XapaKTepU3y€eTbCs MOYATKOM CKYIIOBYBaHHS MICBKHX i
MIPUMICBKHX 3€MeJb CIEKYJSIHTaMM Ta OaHKaMM Ul HMOAAJIBIIOTO iX MEepenpoiaxKy.
ByniBHUITBO OYQMHKIB yce Oibllie BeeThCs HA MO3WYKOBHIA KaIiTam, IJs 3BeISHHS
OyIuHKY OymiBeNbHUI KPEAUT MEPETBOPIOETHCS HA JTOBrOCTPOKOBHU IMOTEUHUI.
@DaKTUYHUMH BJIACHUKAMH BEJHMKHX JIOMOBOJIOJIHb CTalOTh OaHKH Ta (hiHAHCOBHI
KariTan. Bucoka 3emenbHa peHTa NPHU3BOAWTH 10 BUTICHEHHA 3 ILEHTPAJIBHUX
KBapTaJliB MicTa HaHOIMHIMIMX TMPOIIAPKIB HACENEHHsI, MiJCUIIIOE€ UIIbHICTh
3a0yIOBH 1 NepeHacelieHHs OyAWHKIB, HAJ3BMYallHO YTPYAHIOE BiJUy)KCHHS
TEPUTOPiN, HEOOXINHMX JUI HPOBEICHHS HOBMX BYJIMIb, TPAHCHOPTHUX IiHIN i
HOBHUX KOMYH&IBHUX CIIOPY/DKEHb, POOHMTH Maibbke HEMOXKIHMBOIO IepedynoBy
BYJIMYHMX MeEpeX 1 3araibHe neperuianyBanHs Micta. CrnpoOu OKpeMHX MICT
MOOOPOTH BIUIMB 3€MENIbHOT PEHTH Hi 10 YOrO HE MPHUBOIUTH i I[IHH MPOJOBKYIOThH
3pocratu [, c. 206].

Y 3B’M3Kky 3 IUBUAKMM DPO3BUTKOM IIPOMHCIIOBOCTI, CIIOCTEPIraeThes
OC3KOHTPOJIbHE PO3LIMPEHHST TepuTopii (adpuk i 3aBOAIB, HEBAAJC MPOKJIANAHHS
3aTi3HMIL 1 IIOCEHHMX JOpir, MOPYIIEHHS Tiri€HIYHUX HOPM IPH PO3MIIIEHHI
BO/I03a0IpHUKIB, CMITT€3BaJMII. Taki NpOLECH MPHU3BEIH JO TOro, IO 3HAYHI
TepUTOPii MiCT cTanu B3araji HENpUAATHUMU s 3acesneHHd. Kpim toro, morpeba y
TPYAOBHX pecypcax CHPUYMHHMIA MAacOBHH HAIUIMB Yy MICTa HACENICHHS, SKE
motpebyBano wmicus s mpoxuBaHHA. Y 1909 p. B AHrmi OyB BumaHHit
MiCTOOYiBHUI 3aKOH, sIKMI HaJaBaB MpaBo MiHICTepCTBY BHYTPIIIHIX CIIpaB
CKJIaJjaTh TeHEepalbHI IUIAHU MICT 3 METOI0 KOHTPOJIIO 32 BUKOPHUCTAHHSAM TEPUTODIi.
Ile panime, y 1887 p., y Himeuuuni, BignoBimHo 10 ByniBeIsHOTO peryisITHBHY,
HOYMHAIOTH OYIyBaTH [ HaceJIeHHs L KBapTamu kazapm [%°, c. 24].

Tlporpec 'y cdepi XKKI' Oy mnpsmMo TOB’s3aHUMN 3 MOTIHOJICHHIM
iHgycTpianizanii. BracHuku 3aBoxiB i ¢abpuk Ha NEBHOMY €Talli YCBIIOMMIHM, IO
pOOITHHK, 3My4YeHHI CyBOPHM ITOOYTOM, Yepe3 HU3bKY MPOAYKTUBHICTH HOTO Tparli
HeBurinuuii. Came Tomy GaOpUKaHTH TMOYAIM B MAacOBOMY MOPSIKY OyayBaTH
BiJTHOCHO KOM(OPTHE JKUTIO sl pOOITHUKIB, a BOHH «Y BiIIOBIiZb» Ha Li¢ HE JIMIIE
30UIBIIyBaIy CBOIO MPOJYKTUBHICTB, a i 0X04e 3alydayu HOBI KaJpH, AKuX BaOuia
MEPCIEeKTHUBA Pa3oM 3 poOOTOI0 OTpUMATH KUTI0. OfHAK TOKOPIHHUM 371aM y cdepi
JKKI' BinOyBcsa 3 moyaTkoMm Koormepamii Manux kamitamiB. Y 3axigHidi €Bpormi
KHUTJIOBI KOOIEPATHBH B MAacOBOMY IOPSJKY CTald BHHHMKATH B JPYTiil IOJIOBHHI
XIX cr. Sk cBiguaTh apxiBU ra3eT TOro 4Yacy, micist BeecBiTHbOT BucTaBku B [laprki

2" Xpecromartisi 3 icropii nepxaBu i mpasa Ykpaimu : maBu. moci6. / A. C. Yaiikoscwkuii, O. JL
Komunenko ta inmi. — K. : FOpinkowm Iurep, 2003. — 656 c.

2 Tapuuk K. FO. TeHesuc aaMiHiCTpaTMBHO-TIPABOBOIO DETYJIFOBAHHS JisUIBHOCTI JKHTIOBO-
KOMYHAaJIBHOTO rocrofapcTsa Ykpainu. [lopisnanvro-ananrimuune npaso. 2013. Ne 3—1. C. 200-204.

® [psxin €. B. BraroycTpili HaceJIeHUX MyHKTiB B YKpaiHi: IIpaBoBe PEryJioBaHHS : MOHOTpadis.
JIeBiB : JIeBJIYBC, 2011. 200 c.
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1899 p., Ha sKiii Oyn0 MPEACTABICHO EKCIO3UII0 3 KHUTIOBOI TEMATHKH, HA IO
cthepy 3BepHYIH yBary aepskaBHI Myxki. Came 3 1poro gacy B €Bpomi Ta AMepwui
AaKTHBHO PO3BUBAJIOCS JXKMTJIOBE 3aKOHONABCTBO i mouanacs icropis XXKI y #oro
cyuacHoMy Bursmi [*7].

Hapceka Pocis MOpiBHAHO 3 IHIIMMH KpaiHaAMH CBITYy Majla JOCHTh HHM3bKHMH
piBerb po3sutky JKKI'. Hampuknan, 3a craHoM Bojo3a0e3ledyeHHs BOHA Iocigana
OJIHE 3 OCTaHHIX Micllb B €Bpomi, cucTema KaHamizamii gisuia yume y 18 wicrax,
HEHTpalbHUX TEMIOBUX cUCTeM He Oyio B3aram [, c.121]. Ha mouarky XX cr.
¢yHKIiT nmep)kaBHOI BIagM Ha MICISAX BHUKOHYBaJM 3EMCTBa, SKi, 30KpeMa,
3nidicHioBanu ¥ gisueHiCTh y cdepi JKKI. BimmoBimHo m0 3BeneHOro 3BiTy
KuiBcbkoro moBiToBoro 3emctsa 3a 1904-1917 pp., rporii 3 aep>KaBHOTO OIOIKETY
BUAUISUTUCS TIEPEBXKHO Ha YKIAJaHHS JOpIr, OyIiBHHLTBO Ta YaCTKOBHI PEMOHT
IPOMaJICBKUX CIIOPYJ, MOCTIB, OOJAIITyBaHHS KaHami3alii Ta BopompoBoxy. Sk
3a3HavyaNocs y 3BiTax, IIOPOKY CIIOCTEpiranacs TEHACHI(sl A0 30UIbIICHHS PO3MIpiB
KOIITIB, AKi BUAIIAIM HA POBEJEHHS IUX POO6iT, 32 BuHsATKOM 1917 p. [*2, c. 30-32].
VYV nopeBomoniiiHiii Pocii, mo ckmamy skoi Bxomwia YkpaiHa, npuomnuzno 80 %
JKUTIIOBOTO (DOH/TY CTAHOBHIIM JepeB’siHI OyauHKH, 26 % Mamu aepeB’siHi MOKPIBIIi, a
21% — comom’siHi um KomwuieBi. Timeku 5 % HaceleHHS KOPUCTYBATHCS
€JIEKTPUYIHHM OCBITIICHHSIM, 2 % OynnHKiB Oynu ImpreaHaH] A0 KaHami3amii, a B IyxKe
HEeBEJHKIN KUTBKOCTI Oy/AHMHKIB, TOJOBHUM 4nHOM, Yy Mocksi, [lerepOyp3i ta Kuesi,
6yJ10 neHTpanizoane onanenns [, c. 203].

Ha 1mpoMy erami pO3BUTKY KPHUMIHAJIBHOTO 3aKOHOMABCTBA OYyJIO BHIAHHSI
VYI105)keHHS PO TNOKapaHHs KpUMiHalbHI Ta BUNpaBHI 1845 poky, YMHHICTH SIKOTO
MO PIOBANIACH TAKOXK 1 Ha OUTBIIICTh TepUTOpPii cydacHoi Ykpainu. AHami3 Po3miry
XII «IIpo 37104MHHU 1 MPOCTYNKH NMPOTH BIACHOCTI NMPHBATHHX OCI0» 3a3HAUCHOTO
HOPMATHBHO-TIPABOBOTO aKTy Ja€ MiJCTaBH CTBEPIKYBaTH, IO BCS Kareropis
O3HAYECHUX 3JIOYUHIB OyJia MMOJIEHa HA I1’ATh IPYIl: a) 3HUILEHHS YU MOUIKOKCHHS
Yy)KOro MaiiHa; 0) 3aBOJIOMIIHHS YY)KHUM HEPyXOMHM MaliHOM; B) BUKpaJCHHs MaiiHa,
I') IPUBJIACHEHHS 1 yTaiika 4y»O0i BIACHOCTI; ) 3JIOYMHHM i IPOCTYIIKH 32 JOTOBOPaMHU
Ta iHmmMK 30608’ s3anmsamu [*4]. [Ipumitha i Hasea okpemoi ['masu IV Posniny XII —
«[Ipo mnpuBnacHeHHs Ta YyTaKy 4YYyXOi BIIACHOCTI», B SKIH BXe MOpsSII 3
MPUBJIACHEHHSM 3HAH/ICHOrO MaiiHa BHAULIBCA I CKIal 3JI0YMHY  LIOJO0
MIPUBJIACHEHHS MaifHa, BBIPEHOro 0C00i, a TaKoX, IO Iy>K€ BaKIMBO, PO3TPATy
takoro MaiftHa. Tak, y cT. 2192 VYnoxxeHHs 3a3HaueHO (MOBOIO opuriHamy): «Kto
YYXKYI0 KaKOro-Imbo pojia COOCTBEHHOCTh, BBEPEHHYIO eMy JJIsi COXPAHEHIsT WU Ke
Kakoro-inubo ymorpeOJyieHis, WIM Ha3HaYeHis NpHCBOMTH cebb, 3anmpasce B
MOJYYCHIM OHOM WM yTBEp)KAas JIOKHO, YTO OHas HMBb YK€ BO3BpalleHa, WA
nepenaHa WM yrnoTpeOlieHa MO0 Ha3HA4YeHilo, Wik e OyaTo Obl 0e3b BUHBI €ro

30 Maiinep M. JXKKI: i3 woro Bce mouanocs? URL: http://pasichna.if.ua/index.php/pro-nas/istorija-
zhkg

31 @aiinep M. XKKI: i3 4oro Bce mowanocs? URL: http:/pasichna.if.ua/index.php/pro-nas/istorija-
zhkg

32 Mywmumuyk B.I., Bpwkko B.M., Jlopouin .M. 3axuct npas, OpHBaTHOCTI Ta Ge3MEKH JTIONMHU B
iHpopMaliiiHy enoxy: MoHorpadis; 3a 3ar. pea. akaa. HAIIpH Vkpaiau B. I'. TTnnmmnuyka. KuiB-Opeca :
demnikc, 2020. 260 c.

Tapuuk K. 0. Tene3uc aaMiHICTpaTHBHO-IIPABOBOTO PEryJIIOBAHHS MAiSTIBHOCTI JKHTIOBO-

KOMYHAaJIBHOI'0 rocrnofapcrsa Ykpainu. [lopisnanvro-ananimuune npaso. 2013. Ne 3—1. C. 200-204.

34 Apxunos 1. B. K ucropun Yioxenus o nakasauusx 1845 r. Ilpasosedenue. 1990. Ne 6. C. 32-37.
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uctpebieHa WJIM yTpaueHa, a paBHO, KTO TaKyl COOCTBEHHOCTb C YMBICIOM
pacTpaTHTh, TOTh MOIBEpracTcs 3a cue Beiciied mbpb Hakasanus, BbIIC cero Bb
crathaxb 2184 u 2185 ompermbieHHBIXD 3a BOPOBCTBO-MemeHHIMYecTBO» [ 3] V
3B’S13Ky 3 LIMM MOXXHA KOHCTATyBaTH, 110 3 1845 poky y BITUM3HSHIA KPUMiHAILHO-
MPaBOBIii JOKTPUHI Ta 3aKOHOJABCTBI BiI0YBAETHCS BHOKPEMIICHHS OKpeMOi (popMu
JIOCIIJDKYBAHOTO 3JI0YMHY — PO3TPATH BBIPEHOTO MaiiHa, 110 He OyJI0 XapaKTepHUM
st [IpaB, 3a SKUMH CyTUTHCS HAPO MalIOPOCIHCHKUI.

OpnHak, aHanmi3 YJOKEeHHs NpO MOKapaHHS KpUMiHaIbHI Ta BumpaBHi 1845
POKy, a 3romom i1 B penmakuii 1857 poky nae mincTaBU CTBEpIPKyBaTH IIPO IIEBHY
HEIOCKOHAJIICTh KOHCTPYKILIi 3a3Ha4€HOI BUIlle HOPMH, 10 00YMOBIICHO NPHUB’SI3KOI0
€aMoro CycCrHijJbHO HeOe3MeYHOro AisiHHs (IPUBJIACHEHHS) 0 HOKA3aHb BUHHOT 0CO0U
LIO/I0 3allepPEUYCHHSI y OTPUMAaHHI NpEeAMETY 3J0YMHY Y CTBEP/DKEHHS MIOAO il
noBepHeHHsI abo 3HumeHHs Oe3 ii BuHM (cT. 2192 VYnoxenns). OTxe, MoKazaHHS
cy0’eKTa KPUMIHAIBLHOTO MPaBOMOPYIICHHS, IO MO CYTi OXOIUTIOETHCS KaTeropiero
oOMaHy Ta, MOpsAA 3 LIUM, € aKTOM IOCT3JOYMHHOI IOBEIIHKH, Y IIbOMY BHIAAKY
BH3HABAJHMCS O0OB’SI3KOBOIO O3HAKOIO 00 €KTUBHOI CTOPOHHW (aje He CcIocodowm,
30KpeMa CyCHiJIbHO HeOe3MeUHUM JTisTHHSM) TOCIiPKYBAaHOTO CKJIaly KPUMiHAIBHOTO
npaBomnopyuieHas. [lofi0He eKJIIeKTUYHe TO€IHAHHS KPUMIHAIBLHO-IIPABOBOI Ta
KPHMiHaJIbHO-TIPOLIECYalIbHOT HOPMHU HE CIIpUsIo eeKTuBHIN ii peamnizamii, amke y
BUIIAJIKy HE3aIllePEUCHHS CBOEI BMHU 3a JIOTIKOIO 3aKOHOJABI CKJIAJ 3JI0YHHY
«IPHUBIIACHEHHS BBIpEHOro MaiiHa» He icHyBaB. IIpoTe, 3a3HaueHa «IIOCT3JIOYHHHA
MpUB’sI3Ka» HE NOIIMPIOBATIAaCh Ha pO3TpaTy BBipeHOro ocoli MaiiHa.

Kpim Toro, cnig 3BepHyTH yBary i Ha Te, mo B YioxeHHI 1845 poxy He
BHOKpPEMJIIOBAJIaCh OKpeMa KaTeropis IpeaMeTy IPHUBIACHEHHS YH PO3TPaTH —
MaifHo, 110 nepeOyBajo y BiJJaHHI OCOOM, YHM 3BY>KYBAJIOCS KOJIO OXOPOHIOBAHUX
3aKOHOM IIPO KPUMIHAJIbHY BiANOBIANIBHICTh CYCHIIBHUX BIAHOCHUH Ta BHUKIIHMKAJIO
HU3KY TPYZIHOIIIB IPY BiAMEKYBaHHI KPaJiXKK{ BiJl TPUBIIACHEHHS.

VY nminoMy >k cucTeMa TaK 3BaHMX MAalHOBUX KPUMIHAIBHUX IPaBONOPYILICHb
TOro 4acy Oyjia JOCHTh 3aIUTyTaHOK Ta HE BiAMOBijgana cydacHid kiacudikamii
3JI0YMHIB NPOTH BJIACHOCTI, 30KpeMa Ha MizncTaBi (OpM BUKPAIEHH:, CIOCO0IB Horo
BUYMHEHHS, 0cOOIMBOCTEH IpeameTy 3imo4uHy. KpiM Toro, Mano Micue 3MillyBaHHS
KPUMiHQJIILHO-TIPAaBOBUX Ta LMUBUIBHO-TIPABOBUX MAETIKTIB, II0 OyJ0 NpSAMHM
HACIIIIKOM HEIOCTaTHBO MPOJYMaHOI pelenuii HiMeIbKHX NMPaBOBHX 3pa3KiB Ta ix
HeOoOrpyHTOBaHOI IMIDIEMEHTAIlil A0 BITYM3HSAHOI mpaBoBOi cuctemu. OJHAK,
HE3Ba)KAI04M Ha 1€, 3JI0YMH i3 03HaKaMH MPHUBJIACHEHHS Ta PO3TPATH YyXKOro MaiHa
HaOyB CBOTO MMOJAJIBIIOTO PO3BUTKY. 30KpeMa, IO TAKOX € JIOBOJII CUMIIOMATHYHHM,
npexMeToM 371049uHy BigauHI (1845 p.) Morno Oyt He nwile nep)kaBHE MalHO, a i
MaiHO NMPHUBAaTHHUX OCi0, IO 3HAYHO PO3ILUPIOBAIO KOJIO CYCIIBHUX BiHOCHH, LIO
MJISraId KPUMIHAIBHO-IIPAaBOBiH OXOPOHI.

VYIoxeHHs PO TMOKapaHHs KPUMiHAIBHI Ta BUunpaBHi 1845 poky, He3Bakarouu
Ha npuHATTS KprMinansHoro yioxenHs B 1903 poky 3anumianocss YMHHUM (y TOMY

% VnoxeHue o HaKa3aHMSX YIONOBHBIX M HCHpaBuTeNnbHBIX 1885 roma. Paperback — August 15,
2019. URL: https://www.amazon.com/Ulozhenie-Nakazaniyah-Ugolovnyh-Ispravitelnyh-
Russian/dp/5458135628.

36 Apxunos 1. B. K ucropuu Yioxenus o Hakasauusx 1845 r. ITpasosedenue. 1990. Ne 6. C. 32-37
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YHCIT 1 Ha TepuTopii YKpaiHu) Ta B LiJIoMy 0e3 CyTTEBHX 3MiH 1100 3JI0YHHIB IPOTH
BIIAaCHOCTI ax 110 1918 poky.

BypxnuBuii po3BuTok mict Ha pyoexi XIX—XX ct. 6yB pi3Ko mepepBaHUil y
nepiof rpoMaasHChbKOl BifiHU. Lle MOSCHIOEThCS THM, MO BiIOYBa€ThCs 3HAYHUI
BIJTIK KamiTajy, y TOMY YHCJI MPU3HAYEHOTO JUISl KUTIOBOTO CEKTOpa, Y BIHCHKOBY
MIPOMUCIIOBICTh. JKHUTIIOBY MOTpeOy MOCHIIIOE MacOBUI HAIUTUB ODKEHIIB 3 palOHIB
BIMICEKOBUX [Iifi, a TAaKOX BUKOPUCTAHHS YXUTIOBOTO (OHIY UIS TOCHITAIIB, Ka3apM
Ta iHII BIACHKOBI HiMi. Y IMX YMOBaX BJIACHUKU JOXiMHUX OYAMHKIB MOYUHAIOTH
30uIpIIyBaTH Tapudu Ha KOMYHAQJIBHI IOCIYT'M. Take CTaHOBMILE CIPUYMHMIIO
3aHenaj MicT, nepenyciMm Benukux. [IpakTHUHO BCi CUCTEMH MiCBKOI'O rocrojapcTsa
BUSIBUIIMCS 3pyiiHOBaHMMU. Came B 1ie yac BiiOyBaeThCsl MacOBE 3acelIeHHs 011HOTrO
HACEJICHHS B KBapTHPH 3a0€3MeUeHHX IpOMaJisiH. 3Ba)Kaloyd Ha MOBHE 3HELIHCHHS
pyOusi, omepauii 11010 CTATHEHHs TIpoOIIeH 3a JKUTIO Ta KOMYHAJBHI IOCIYTH
nepecranu cede OKyInaTH, i yTpUMaHHS KBapTIUIATH 3 POOITHUKIB i CITy)KO0O0BIIB OyII0
CKaCcOBaHO, HACEJICHHIO He HamaBanucs x)oxaai YKKIT.

ITicyis sxoBTHEBOI peBomonii 3 kBiTHA 1919 p. mpu MiCBKBHKOHKOMAax paj
HapOJHMX JIEMyTaTiB MOYalId OPTraHi30BYyBAaTH BN KOMYHAJIFHOIO rOCIOApCTBA
Ta BU3HauaTW iX 3aBnaHHsA. [IpoTe, sik mucaB B. Bomogumupchkuii, roJIOBHOIO
mpo0ieMoro OyIo Te, MO «... JOKJIATHO 3aBJaHHS [IUX BiAIUTIB HIXTO HE BCTAHOBUB,
JI0 HUX BKJIIOYalM 0araTto Takoro, SKOro He MOXKHA OyJI0O BMICTHTH B iHIII BiIainu
BHKOHKOMIB. Sk cBimumio nposeneHe Bimitky 1919 p. Pamoro Haponuux Kowmicapis
(PHK) aHkeTyBaHHS, CTPYKTypa LMX BIAJIUIIB XapakTepu3yBaslacsl Hal3BUYaiHOIO
pizHOMaHiTHICTIO. KiUTBKICTD MiABIAALTIB JOXOMUTH MO ABAALSATH. 3aralnbHAN peecTp
CIIpaB, IO BXOJATHh B IX KOJIO KOMIIETeHIIl, HapaxoBye noHaa 60 Ha3B. [lomekymau
BOHHM BXOJSAThH JIO CKJIAAy BUKOHKOMIB SIK OKpEMi HOro BiAMiNH, a MOACKYIH — JO
MICIIEBUX PpaJl HApOJHOTO rocrmoaapcTBa. Take CTAaHOBHILE MPU3BOAWIO 0O
HEOPraHi30BaHOCTI Ta Hee(PEKTUBHOCTI iX pOOOTH B HaCENEHHX ITyHKTax». ABTOp IIe
TOJIi IPOIIOHYBAB, 00 «... 3aJEKHO Bil 00CATY 3aBlaHb, SIKi CTOSATH NIEpe]] BIAIITIOM
MICI[EBOTO TOCIOAApPCTBA, HOTO0 OKPEeMHMH MiApo3diiamMu manu Oytu: 1) Bigmin
3araybHO1 TOOPOBIOPSIKOBAHOCTI (BYJHIII, MOCTH, CafH, CKBEpH TOIIO); 2) ITiIBi i
MiJIPUEMCTB 3araJIbHOTO KOPUCTYBaHHS (BOJIOTIH, KaHaJli3allisl, OCBITJIICHHs, TpaMBail
TOIIO); 3) MOXOPOHHMH Bigia (yIpaBiiHHS KJIQJOBHIIAMHU Ta BEJIICHHSIM MOXOPOHHOT
cnpasu) [¥, c. 6, 59].

3MiHa CYCHUIBHO-TIONITHYHOI Qopmamii Ta JOKOPiHHI TEpeTBOPEHHS Y
MPaBOBill CHCTEMI, 10 BiIOYJIHCS MiCls MPUIHHEHHS icHyBaHHsI Pociiicbkoi immepil,
HE MOTJIM He TIO3HAYUTHCH 1 Ha PO3BUTKY KPHMiHAJIILHOTO 3aKOHOJIAaBCTBA. | yepes Te,
1m0 BUOYIOBYBaHHS HOBOI (JOPMH JEp)KaBH TPYHTYBAJOCS IEpII 3a BCE Ha 3MiHi
CHIBBITHOLICHHS pIi3HUX (GOpM BiIacHOCTI (NMpHHAWMHI Ha JAEKIApaTUBHOMY,
IOPUIMYHO 3HAYMMOMY piBHI), OJZHOro 3 HaWOUIBII CyTTEBOro pedopMyBaHHS
3a3HaJIN caMe 3JI0YMHHU MPOTH BIACHOCTI.

Ha nouatky 20-x pokiB XX CT. y paAssHCBKi# JepixkaBi OyJo 31iHCHEHO Tepexis
no HEIly, cyTHicTh sKOi mojsraia B 4YacTKOBOMY IIOBEPHEHHI /0 PUHKOBHX
MeXaHi3MiB, JIOMYIIEHHI Pi3HUX YKJIalIiB y MicTi i Ha celli, a TAKOXK Yy NPOBEJCHHI
ycnimHoi ¢iHaHcoBoi pedopMH 1 BiAHOBIEHHs BamioTH. Lle cTBopmio ymoBu mis

3" Bonoaumupchknit B. Opranizanis paasHchkoi Blaau Ha Micisx. Xapkis : Beeykp. Bua-o, 1920.
86 c.
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BIJPOJUKCHHSI BEJMKMX MICT, YaCTKOBOTO BIJIHOBJICHHS JKHUTIOBOro (GoHAy i
KOMYHaJIbHUX CHCTeM. [IOJIOKEHHSIM PO PEBOJIOLIHHI TPUOYHAH, 3aTBEpIKCHUM
JHexperom Beeykpaincbkoro IlentpansHoro BukonaBuoro Komitery Bin 18 6epesns
1920 poxky, 10 KOMIIETEHIIi X OpraHiB BiIHECEHI TAKOX CIPABU MPO MPUBIACHEHHI
Ta pO3TpaTy BIMCHKOBOCIY)KOOBISIMH BBIpEHOTO 1M MaifHa. AHaI3ylO4H IIe
IonoxeHHs, BapTO 3BEPHYTH yBary Ha Ty IpPUMITHY OOCTaBHHY, IO BIIEpLIE Ha
HOPMATHBHO-TIPABOBOMY  DiBHIi Oyma  3akpimuieHa  audepeHmianis Ha
«...IPUBJACHEHHS Ta pO3TparTy, a pIBHO BUKPAJCHHS MIEPKAaBHOIO MaiiHa, IIO
BUHHSIHCS MOCATOBUMH ocobamm» [*8]. TakuM YMHOM, TIPMBIAcCHEHHS Ta PO3TpaTa
odiniiHO He BHU3HaBanUCs (OpMAMU BHKPAJCHHSA, IO IOCIYI'YBaJl0O PO3BUTKY
MIATPYHTTS AJsl MOJANBIIMX HAYKOBUX IUCKYCiH (IOCHTIIKEHHs MaHOi mpodiiema
neTanpHO Oyle BHKIANEHO y Apyromy posniii aumcepramii). OmHak, B HACTYIMHHX
3aKOHAaX NP0 KPUMIHaIbHY BiIMOABAAJBHICTh Ta IHIIMX HOPMATHBHO-IIPAaBOBUX
aKTax KpUMIHAJIBbHO-TIPABOBOI Ta KPUMIHAIBHO-TIPOIECYAIBHOT CIIPSIMOBAHOCTI TAaKOT
nmudepeHiianii Bxe He MiCTHIOCH.

Jliist BUpILIGHHSI TOCMOJAPCHKUX MHTaHb Yy CKJIai BHIOTO OpraHy BJagd Y
1921 p. 6yno crBopeHo ['0nOBHE ymnpaBIiHHS KOMYHAIBHOTO TOCIOIApCTBa, SKE
BUKOHYBallo (QyHKLi0 koopauHaropa BigHoBineHHs JKKI' y wicti. Crammn
JIOITycKaTHCA pi3Hi (OpMHU BIACHOCTI HA KHUTJIO Ta KOMYHAJIbHI 00’ €KTH, BiZHOBJIICHO
kBapTIuiaTy 3a kopuctyBanHs JKKII. 3 1921 p. y npakTHKY KUTIOBOTO TOCIIOJapCTBA
MOBEPTAETHCS MPABO MPHUBATHOI BJIACHOCTI HAa HEBEJMKI XHUTIOBI OyIJUHKH, aje 3a
YMOBHU 00O0B’S3KOBOTO TIPOBEZCHHS BIACHUKAMU HEOOXiTHHX PEMOHTIB. YTIM HpaBo
BJIACHOCT] HE IOIIMPIOETHCS Ha 3eMIIIO, sIKa 3alIMIlanacs B NeprkaBHill BIacHOCTI it
Moria GyTH JIUIIe B3aTa B opeHy [>7].

JlxepenoM KpUMiHAIBHOTO MpaBa 1o cyTi crnpaBu ao npuiiastrss KK YCPP
1922 p. Oynu po3pi3HeHi HOPMATHBHO-IIPABOBI AKTH BUIIUX 1 IEHTPAJIbHUX OpPTaHiB
paasHCBKOi Biagu Ha TepuTopii Ykpainu. [locraHoBm 1 nmekpetn (sSk omHI 3
HAaWNOUIMPEHIMNX aKTiB 3a3HAYCHWX OpraHiB) MicTWiH y co0i YHCIeHH]
KPHMiHaJILHO-TIPABOBI HOPMH, SIKi 4acoM IyOJIIOBaNNCS, KOHKYPYBaJIH MiXK c00OI0,
MeperuTiTancsl 3 KpUMiHAIBHO-TIPOIIECyaIbHUMH HOpMaMu. Takuil cTaH MpaBOBOTO
pEryJIIOBaHHS LIJIKOM BIHCYBaBCA Y 3arajibHy CYCHUIBHO-TIOJITUYHY KapTHHY TOTO
Yacy, KOJM Ha INEpLIMX Mopax BiaOyBanacs HENpOIyMaHa BiMOBa BiJ| YCTaJCHUX
MpaBOBHX 3pa3KiB IPHU Maiike MOBHii BiJICYTHOCTI aeKBaTHUX anbTepHaTHB [*].

IIpu 1bOMy NPUMITHUM € Te, IO PAISHCHKUI «3aKOHOJABELb» CIPUHHAB Y
CHaJOK Bil BEIMKOAEP)KaHOI KPHMiHAJIbHO-NIPABOBOi JIOKTPHHU MOJOXEHHS 00
iCHYBaHHA TakdhX JBOX OKpeMHX (opM CycHninpHO HEOE3NEeYHOro MisHHA SK
MPUBJIACHEHHS Ta po3TpaTa. IIpu LbOMY CJiJl 3BEpPHYTH yBary, HIO TaKi IisHHS
MOB’S3yBaJIMCs BUKJIIOYHO 31 CIy’KOOBHM CTaHOBHUILEM CcyO’€KTa 3J104MHY, SKe,
[poTe, He KOHKPETU3YBAJIOC B KOAHOMY HOPMAaTHBHO-IIPABOBOMY aKTi. Y 3B’SI3KY 3
UM M MallHOM «BBIpEHHM IO CIyXO0i» MOIJIO BH3HaBaTHCS MO CYTi Oyab-sKe

% Jlexper Bceykpaincekoro ILlenTpatshoro Bukowasuoro Komitery «IIpo  IonokeHHs Tpo
peBodoLiiHi TpubyHamm» Bix 18 Gepesnst 1920 poky. URL : http://mozhet.info/node/110? page=12

3 Oxinurox B. T. [epxapne nomitnune ynpapninas YCPP (1922-1934) : icTopuKO-FOpHIMUHMIL
anauni3: moHorpadis. Kuis : HA CBY, 2002. 290 c.

“* Muxaitnenko I1. IT. Bops6a ¢ npectynHocThio B Yipanuckoit CCP : 8 2 1. T. 1. (1917-1925r.) /
aBT. OouepKa M cocT. cOopHuKa NokyMeHTOB npod. IT. IT. Muxaiinenko ; M-Bo OXpaHbl OOLIECTB. IOPsIKa
YCCP, Kueckas Bbicul. mkomna. Kues : [b. n.], 1966. 831 c.
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MaifHo, sike Oyno BBipeHe 0c00i, 110 3HAaXOIWJIaCh Ha JepKaBHIH ciayx0i 6e3
IpUB’s3KK 10 11 (yHKLi Ta MOBHOBaKECHb SIK TAKWX. BUMHEHHS LBOTO 3JI0OYMHY Y
cthepi NMpUBaTHUX BIJHOCHH, TAaKUM YHWHOM, BUKIIIOYAJIOCS, IO IIJIKOM 3pO3yMLIIO,
3BaXKalo4yM Ha creur(iky rocroaapchbkoi CUCTEMU PaIsSHCHKOTO 3pa3ka, 00 maiixe
BCi BUPOOHHMYI Ta PO3MOMLIBYI BiJTHOCHMHU mepeOyBanu y cdepi aep:kaBHO-BIAJIHOT
IOPUCAMKLII Ta BHUHHUKAIM, 3MIHIOBAJIMCS, NPUIMHSINACS 3 TPHUBOAY JEP)KaBHOI
BJIACHOCTI.

Baprto koHcTaTyBaTH, 1110 NPUBJIACHEHHS Ta po3Tpara MaiiHa Oysu Ha TOil 4yac
JIOBOJII CYCHUIBHO HEOEe3NeYHWMH MisTHHAMHU. HamaranHs 3amoOirté moaajbIiomy
HOT0 MOIIMPEHHIO CIIPUYMHWIIN MOSBY YMCIEHHUX HOPMAaTHBHO-TIPABOBHX AKTIB, SIKi
JTOBOJII 4YacTO MajH Ka3yiCTUYHUEH XapakTep, [0 B MPHHLHUII OyJI0 HE BIACTHBO JJIs
CHCTEMH TpaBa KOHTHHEHTAJBHOI MPaBOBOI ciM’i. A TOMy Bke Ha modatky 20-X
POKiB MuHYJIOTO cTopiuusi chopMmyBamacss HarajpHa TMOTpeda y NpPOBEICHHI
komudikamii HOBITHIX JDKeped KPUMIHAJIbHOTO mpaBa, MO0 1 OyJO BTUICHO Yy
KpuminansHomy kozekci YCPP Bin 23 cepnus 1922 p. (HaGyB umnHOCTI 3 15
BepecHs 1922 p.). Y 1ipboMy KOJEKCi BIepIIe y CBITIII HOBOT €KOHOMIYHO] ITOITHKU Ta
PO3BHUTKY IPHUBATHO-BIACHULIBKUX BiZHOCHH, IOCITI/DKYBaHUH CKiIaj 3704MHY OyB
nudepeHiiioBannii 3a o3Hakamu Cy0’ekTa. 30kpema y craTti 185 Hamaetbes
HacTynHe (OPMYJIIOBAHHS IPUBIACHEHHS Ta po3rpatu: «I[IpuBracHeHHs, TOOTO
CaMOBUIbHE YTPUMAaHHA 3 KOPUCIMBOIO METOIO, a TAKOXK PO3TpaTa MakHa, BBIpEHOTO
I IeBHOT MeTH, BYMHEHE IIPUBATHO0 ocoboro» [*1]. Tlopsa 3 mum y u. 1 c1. 113 6yB
3aKpilUIeHn#  CKJIaJ 3JI04MHY 3  OOTSKYIUHMMH OOCTaBHHAMHM, a caMe:
«IIpuBrIacHeHHs OCaI0BOI0 OCOOO0 TPOIIIEH UM IHIIIX HIHHOCTEH, 110 nepeOyBaroTh
y Horo BigaHHi B cuity iforo ciy:x60Boro cranosumay» [*]. V 4. 2 ct. 113 KK YCPP
1922 p. 6yno 3a3unaueno: «Ti x mil, BYMHEHI MOCAZOBOIO OCOOOI0, HAIIICHOIO
0COOJIMBUMHE IMOBHOBaKEHHSAMH, a00 MPHUBJIACHEHHS OCOOJIMBO BaXKIIMBUX JEPKaBHUX
uinnoctei» [¥]. Takox y mpumitui g0 cr. 105 KK YCPP nanapanocs po3’siCHEHHS
Kareropii «mocamoBa ocoba»: «Ilim mocagoBor 0CO00K PO3yMIIOThCS OCOOH, SKi
3aliMalOTh MOCTiiHI YW TUMYACOBI MMOCAAU B SIKil-HEOyAb NepkaBHiN (paAsHCHKIil)
ycTaHoBi abo MINPHUEMCTBI, a TaKOX B OpraHizamii 41 00’€JHaHHI, IO MAalOTh 3a
3aKOHOM II€BHI IIpaBa, 0OOB’S3KM UM MOBHOB@KEHHS y 3/IMCHEHHI IOCHOAAPCHKHUX,
aJIMiHICTPaTMBHUX, IIPOCBITHUILILKUX Ta IHIIMX 3aralbHOAEPKABHUX 3a1am» [+4].

Y 1924 p. Bumaerscs moctaHoBa «lIIpo >KMTIOBY Koomepariro», IO cTana
MOLITOBXOM JJIsl TIEPEeXo/ay 10 MOBHOLIHHOI JKUTIIOBOI Koormepalii 3 TpaJuuiifHO
JUIsI KOOTIEpaTHBIB MAaliOBOIO CHUCTEMOIO IUIATEXIB. 3 JEKIIbKOX (OpM 00’ €IHAHB
MEIIKaHIIiB, BCTAHOBJICHHUX Y 3raJlaHiii MOCTaHOBI, HAHOIIBLIOr0 MOMIUPEHHS HA0YIN
JKMTIIOBO-OpEHIHI KoomepatuBHi ToBapuctBa (PKOKT). Ix creoproamu s
3aJI0BOJICHHS JKMTJIOBOI IOTpPEeOM Ta 3 METOI TrocrojaapioBaHHs. Tak, iCHyroui
OaraToKBapTHpHI OyJWHKH, 1110 HaJeXalu MicueBiil paji, Oysiu nepeaaHi KOJIECKTHUBY
MemkaHie B opernay. Ycmix JXOKT monsiraB y Tomy, IO iX 4YJICHH BHOCHIIH
JTOJIaTKOBI Mai, SKi JO3BOJISUIM BUAUIATH B KOOIEPATHBI OCOOIMBHIA )KATIOBUH (HOHI,
[0 3[1aBaBCS B OpPCHAY 32 PUHKOBHMH LIiHAMH 1 NPUHOCHUB TOBApUCTBY MLIJIKOM

4 Cabnyk C. A. KpumiHambHO-TIpaBOBa TPOTHJiS 3/MOYMHHOCTI B Ykpaimi y 1922-1960 pp. :
moHorpadis. Yepkacu : Bugasens POIT [Nopaienko €. 1., 2016. 414 c.

“2 Kpuminansuuii konexe YCPP 1922 poky. URL : htp://textbooks.net.ua/content/view/1060/17/

4 Kpuminansauit kogexe YCPP 1922 poky. URL : http://textbooks.net.ua/content/view/1060/17/

4 Kpuminanenuii komexc YCPP 1922 poky. URL : http://textbooks.net.ua/content/view/1060/17/
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BiquyTHUI npuOyToK. BapTo 3a3Haumtu, mo kepiBHukiB y JKOKT nHe oGupanu, a
HaiiMany. Micne Kepylodoro MajH TpaBO ITOCINATH JIMIIE JIOAW, SIKI 3aKiHIHIN
cnemianbHi kKypcu npu HKBC. Takum 4yuHOM, ynpaBiiHHS OaraTOKBapTHPHUMH
Oymunkamu 3a uaciB HEIly Oyno moBHIiCTIO mpodeciiHUM, OCKiIbKH iCHyBaja
PO3BMHEHA CHCTEMa MiArOTOBKH Kajpis [*°].

CHucTeMy OIUIATH 32 XKHTIIO i KOMyHAIBHI Tociyrn 6yno BeeaeHo y 1926 p. Ti
0COONIMBICTIO OyJIO Te, L0 BPaxOBYBalacs HE TIJIbKU KUIBKICTh JKUTIIA 1 CIIOXKHTUX
MOCIIYT, ajie 1 AKICHI MmapaMeTpH JKUTIOBUX NPUMILICHb Ta PIBEHb JOXONY YKHTEIIB.
IlounHae po3BHBaTHCA JELEHTPali30BaHa CHCTEMa KOMYHAJIBHOIO YIPaBIiHHA,
BHHHUKAIOTh JKUTIIOBI ToBapuctBa. Jlo 1927 p. B pe3ynpraTi yCHINIHOI IisSIBHOCTI
JKOKT cran JKKI' Oyno BigHOBieHO 10 piBHA 1913 p., sikuii OyB HallyCHilIHIIINM
pokom anst ekoHoMiku Pociiicekoi immepii. Possurox XXKI' tak Ou i TpuBas, skOu
Kypc KOMyHicTH4HOI mapTii He 3miHmBcs y Oik BimmoBu Bim HEIly. V 1927 p.
JKBIIyIOTbCsl KOMITETH CHpPHSHHS XHTIOBOMY OYIIBHULTBY, IO SIBISLIM COOOIO
acomianii JKOKT Ta iHmmx xumioBux o00’eqHanb. lle oO3Ha4ano NpUIMHEHHS
npodeciiHoro  ympaBiiHHS ~ 0araTOKBapTMPHMMH OyIMHKaMH Ta 3TOpTaHHSA
BimnoBinHOT moituku y cdepi XKKI.

VY cBoro uepry, npuiinsatuit y 1927 p. KK YPCP y minomy 30epir Bka3zaHi
HOPMATHBHO-TIPABOBI KOHCTPYKIii TIPUBIACHEHHS Ta pO3TPAaTH 3a JCSIKHMHU
BUKJIIOUeHHAMH. Tak, y cT. 116 MoBa Bxe e mpo «mnpuBiiacHeHHS abo po3TpaTa
MOCaJOBOI0 0CO00I0 abo 0co0O0, sKa BHKOHYE sIKi-HeOyab OOOB’S3KH 3a
JIOPYYEHHSIM JIepKaBHOI a00 TPOMAICHKOI YCTAaHOBH, TPOIIEH, IHHOCTEH YU IHIIOTO
MaiiHa, 10 3HAaXOIMWIOCHh y i BifaHHI B CHIy CBOTO CIy>KOOBOTO CTaHOBHINA YU
BHKOHaHHA 000B’s3kiB» [*®]. Y mpoMy keogekci: a) Oyna 3akpimieHa IpuB’sA3Ka 10
BUKOPHUCTaHHS IOCAJI0BOI0 0COO0I0 CBOTO CIIy’KOOBOTO CTAaHOBHINA YM 00OB’s3KiB. |
X04Y JlaHa KOHCTPYKIIis TAKOXK HE BUPI3HIEThCA KOHKPETHKOIO, BCe Xk Oyna 3pobiieHa
crpo6a 0OMeKHUTH KOJIO cy0’€KTIB IIOTO 3JI0YHHY caMe depe3 crienngidae cryx0oBe
CTaHOBHIIIE Ta OCOOJIMBI MOMJIMBOCTI IIOJO MPEAMETY 3JI0YHHY, SKi BUILTUBAIOTH 3
poro craHosuina; 0) y 4. 2 cr. 116 KK YPCP 1927 p. 3akpiruienuii kBanidikoBaHuit
CKJIaJ] 3JI0YHMHY: IIPHBIACHEHHS YM PO3Tpara, BUNHEHHI THMH X ocobamH, aje mpu
HasBHOCTI y HHMX OCOOJHMBHX IIOBHOB2)XX€Hb, a4 PIBHO IPHUBIACHEHHS OCOOJIMBO
BAXIJIMBMX JIep’KaBHMX IiHHOCTei» [*7]. Tlopsm 3 LMM, TIyMadeHHs KaTeropiid
«0co0JIMBI TTOBHOBAXEHHS» Ta «OCOOJIMBO BAXKIMBI JIEPKaBHI IHIHHOCTI» ITUIKOM
BiHOCHIOCS A0 cdepu CymIiBChKOI OUCKpemii, mo, Oe3yMOBHO, He CIIPHUIO
oIHO3HAYHOMY 3acTocyBanHI0 HoOpM KK cynmamu Ha micisix.

Kpim Toro, 3 1927 p. moumHaeThcs iCTOpisi BUHMKHEHHS Ta po3BUTKY BT
[TocranoBoto Exonomiunoi wHapamgu PP®OCP Big 21 tpaBus 1927 p. Oyno
3arBepakeHo «IlonokeHHs Mpo iHBEHTapH3aLilo MaifHa MiCLEBUX Pajay, IO HOKJIaI0
[OYaTOK CTBOPEHHIO €IMHOI CIyXOM TeXHI4HOro oOJIiKy Ta iHBeHTapu3auii B Pocii.

% @aiinep M. XKKI: i3 4oro Bce mowanocs? URL: http:/pasichna.if.ua/index.php/pro-nas/istorija-
zhkg

4 Kpuminansuuii konexc YCPP 1927 p. : 3atBepmxenuii [ocranosoro BYIIBK iy 8 uepus 1927
p- URL: http://document.ua/kriminalnii-kodeks-usrr-1927-r.-zatverdzhenii-postanovoyu-vu-srrsdoc-
srh20001192199.html

4" Kpuminansuuit konekc YCPP 1927 p. : satBepmxenuit [Tocranosoro BYIIBK Bix 8 uepsust 1927
p. URL: http://document.ua/kriminalnii-kodeks-usrr-1927-r.-zatverdzhenii-postanovoyu-vu-srrsdoc-
srh20001192199.html
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Came 3 LBOr0 Yacy HOBOCTBOPDEHA CHCTEMa JIEpKaBHOIO OONIKy H TeXHIYHOI
IHBEHTapu3alii MpHUCTynuiIa 10 3AIHCHEHHS CBOEI rojIoBHOI (yHKIII — 300py Ta
MiATPUMaHHS B HAJISKHOMY CTaHi 0a3M JaHUX MPO CKJIaJ, TEXHIYHUI CTaH 1 BapTICTh
00’exTiB HepyxomocTi. 3 1930 p. opranizauii BTI cranu Bxoautn B cucremy XKIT
kpainu. 3 kiHug 1960-x pokiB mounmHaeThcs mporec mneperBopeHHs BTl Ha
rocrpo3paxyHkoBi oprasizamii. ¥ 1975 p., BignoBimHo 1o Hakaldy MiHicTepcTBa
JKKT opranizanii, BT] Oynu mepeBeneHi Ha TOCHpO3paxyHOK, 30epirum 3a co0oro
npaBo IopHANYHOT ocobu [“].

Mo xinmsg 1930 p. TPOBOIUTBECS «CIPOIIEHHS» OpraHiB KOMYHaJIBHOTO
rocromapcrsa, a misHime i ix nikeimanis. ITocranoBoro L[BK i PHK CPCP Big
15 rpynus 1930 p. I'YKI HKBC nikBinyerscst, a Ha Horo Micii crBoproerbest 'YK
npu PHK CPCP. V xutnosiii cdepi HOCTYHOBO MNOYMHAIOTH IepeBaXKaTu
agMiHICTpaTHBHI Meronu ympaBmiHHA. Y 1931 p. Oyno crBopeHo Haponuuit
KOMicapiaT KOMYHaJIbHOTO TOCHOJApCTBa peCIyOllikh, MepeiiMeHOBaHH Ha
MinicTepcTBO ~ KOMyHalpHOro rocmogapctea B1946p. (y 1971 p. iioro
peopranizoBano B MinictepctBo JKKI'). ¥V wmi > poku Oyino opranizoBano Komirer 3
oyniBaunTBa CPCP. OCHOBHUM HpIiOpUTETOM Yy TOW IEpiof CTano IiJIHECEeHHS
MIPOMHCIIOBOCTI 1 OCOOJIMBO BiliCHKOBO-IIPOMHUCIIOBOTO KOMILIEKCY. MicTa (hakTH4YHO
BTPATHJIM CaMOCTIiHHI BaXKeJl YIpaBIiHHS 1 BIacHI pecypcH, SKMMHU BOHU BOJIOZIIHN Y
nmepiog HEIly. VYci marepianpHi 1 (iHAHCOBI MOTOKHM OyJi0 30CEpeKEHO Ha
NIep>)KaBHOMY piBHI ¥ y BIJOMCTBaX, TOOTO BEJIMKHX IiIMPUEMCTBAX COIO3HOTO 1
COIO3HO-pPECHyOIIiKaHCBKOTO — MiANOpsAKyBaHHs. HaOynu po3BUTKY — Bimomuuid
KUTIOBUH (DOHJ 1 BiToMYe KOMyHaJbHE TOCIIONAPCTBO, )KUTIOBI KOONIEPATHBU CTAIIN
JIIKB1IOBYBAaTH.

Cucrema ynpasininas B JXKI' OynyBanmacs Ha NpUHIMIN MOABIHHOTO
MiANOPSAKYBaHHA: IIGHTPaJIbHUM OpraHaM BIagd 1 MICIHEBUM pagaM B 0co0i
BIIMOBITHUX BHUKOHKOMIB MICT 1 paioHiB. Jli€e31aTHICThP TOTOYacHOI CHCTEMH
IPYHTyBajacs Ha MpaBi JUPEKTHBHOIO IIEHTPATI30BAHOTO PO3MOIUTY pecypciB i
[103a€KOHOMIYHOTO MPUMYCY. Y Ci 3Hauyllli MUTaHHS PO3BUTKY i YTPUMAaHHS CUCTEM
XKC BupinryBanucs B LeHTpi ab0 CTONMIPIX COIO3HUX pecmy6iik. Ile crocysanocs
SIK MUTaHb BUIUIEHHS KOIITIB Ha OYyJIBHUITBO OyIWHKIB a00 CHCTEM OYHCHHX
CHOPY/, TaK i NUTaHb IPOBEICHHS KAalliTAJIbHOTO PEMOHTY JKUTJIOBUX OY/IMHKIB Ta iH.
Pecny0mixanceki MinicreperBa JKKI' 1 BinnoBifgHi iX ympasiiHHA o6iacTi Ta micta
MIPaKTUYHO HE MaJU N1paBa PO3MOPAIKATUCS pecypcaMu. A mianpueMcTBa Liei chepu
OyJIM MOBHICTIO MMO030aBlIeHI CAMOCTIMHOCTI 100 MPUHHSITTS PIllIeHb 1 37e01IbIIOTO
Oynu mnanoBo-30utkoBumH. Tapupu nHa JKKII mManu cuMmBosiuHe 3HaYeHHS 1 He
BiOOpa)kaJlu CYTHOCTI €KOHOMIUHMX TipoueciB y mii cdepi. PDinaHcyBaHHA
oprauizamii KXKI 3xilicHIOBajIOCS MepeBaXXHO Y BUTIISL OIOKETHUX JTOTALIHN.

BopHouac pajgsHCbKa cucTeMa TOro 4acy norpeOyBaia BeIMKUX MPOMHCIOBUX
HeHTpiB Micbkoro tumy. Tomy 3 modatky 30-x pokiB XX cT. Micra HaOyBaroTh
MEBHOTO PO3BHUTKY Ta CIIOCTEPIraeThcs TeHAEHIIs 10 ypOanizamii. JJo 1940 p. muToma
Bara MiChbKOIO HAacelIeHHs CTaHOBHJA BXke 33 % 3arajbHOI YHMCENBHOCTI HACENICHHS
KpaiHu. Pa3om 3 pO3BUTKOM BEIHKHX MicT OTpuMaio neBHuit po3Butok i JXKKI', mo
BUSIBWIIOCS HAacaMIlepes y HaJaHHI MOCIyT 3 BOJOBI/BEJCHHS Ta €HEPrornocTadyaHHs,
BUHHUKHEHHI XKHUTJIOBO-EKCIUTyaTallifHUX KOHTOP.

“ Ictopis Bropo Texuiunoi inBentapuzauii. URL: http://www.bti.sumy.ua/home/history-bti.html
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Iepion 40-x pokiB XX CT. XapakTepu3yBaBCsl BEIUYE3HHUMHU pPyHHYBaHHIMU
mig gac Bemukoi Bitun3nasnoi BifiHu 1941-1945 pokiB i BiTHOBIECHHIM 3pyHHOBHOTO
roCroJapcTBa, y TOMY YHCII JKATIOBOrO OHAY i KOMYHalIbHHUX 00’€KTiB. Y 1946—
1950 pokax piBeHb JKHUTIOBO-KOMYHAIbHOrO 1 MOOYTOBOrO OOCIyrOBYBaHHS
HACEJICHHS 3QJIMILABCS HU3BbKUM, a 3a0e3MeYeHICTh KUTIOM y 1950 p. craHOBMIA
numie 7 M2 3aranbHOT TUIONTI HA AyHIy HACENEHHS, 10 BiAMOBiAajI0 piBHEBI JKUTIOBOT
3abesnevenocti B 1917 p. 1 sBHO He Bimnosinano motpedam roponsH. XKKII we
Ha/IaBaJINCS B3arali.

V 50-1i poxu XX CT. moYaBcsl HAMOUIBII TPUBAIHHN 1 JOCUTH MTOCIIOBHU eTar
PO3BHTKY KHUTJIOBOI cpepy Ta KOMyHanbHUX cucTeM. Haiibinbm xapakTepHoto Oyia
TeHCHILlis ypOaHizallii, 1110 3 ASIKUMH KOJUBaHHIMH 30eperiacs ax o no4yarky 90-
x pokiB XX c1. I3 cepenunun 1950-x pokiB y Pansncekomy Coro3i cyTTeBO
3aroCTPIOETBCS MpodJIeMa KHTIA, OCKUIBKH CIIBCBHKI JKHUTEN, OTPUMaBLIM IIPaBO
obupatu cobi Miclie MPOKUBAHHS, CTAM MEpPehKIKATH 10 Bedukux Mict. [licis
npuitHaTTs y 1957 p. nocranoBu KITPC npo mepexia 10 THIIOBOTO NMPOCKTYBaHHS i
OyIiBHUITBA y KpaiHi modaBcs OyxiBenbHuil Oym. Came Ha IbOMY eTami BHHUKIA
HOBa TEXHOJIOTisl 1HAYCTpiaJbHOrO OYIIBHHUITBA, IO Iependadae OyaiBHUIITBO
OyIiBeNbHUX JeTaliell i KOHCTPYKIH y 3aBOJACHKHMX yMmoBax. MacoBa 3a0ymoBa
BUSIBIJIACSI OPIEHTOBAHOKO HA CTAHAAPTHI TaHENbHI 1 BeNMKOONO4YHI OyIWHKH,
peanbHe OYIIBHHITBO NPOBOAMIOCS 3 MOPYIIGHHSM IPOCKTHUX BHMOT, IO
MPU3BOJIUIIO 10 MOTIPUICHHS SKICHUX MapaMeTpiB KUTIOBUX OYIUHKIB. Y pe3ynbTaTi
LBOTO MiCTa KpaiHM OTpPUMAJId 3Ha4Hi OOCATH HOBOI JKMTJIOBOI 3a0ymoBH, ajne ii
TEXHIKO-CIIOXKHMBYI ¥ apXiTEeKTypHI XapaKT€pPUCTHKH BHSABMINCS HE3aJ[OBUIbHUMH.
ExcrumyaTanist >kuTJI0BOT0 QOHIY i AKHUTIOBO-KOMYHAIbHE 00CIYrOBYBaHHS TaKOX HE
BiJNOBian0 mHpornoHoBaHUM BuMoraMm. Crnpobu mominmutu ctaH y cdepi XK
BUSIBUIIUCS] HEBJATMMH, OCKUIBKH BOHU CTOCYBAJIMCS JIUIIE OKPEMHX ii €JIeMEHTIB Ta
He 3MiHIOBaH 1i KapauHaimbHO. Hampukinmi 80-x pokiB XX cT. Oyno mnpuifHATO
HU3KY pimenb, 1mo crocyBaiucs JKKI. Bonu BH3HAuanu OCHOBHI HAampsiMU
nepedynoBu JKKI', mo Hacammepen CTOCYBAJIMCS BIPOBAPKCHHS EKOHOMIUHHX
BITHOCHH Y ITI0 cdepy i BBEJICHHS JOTOBIPHUX BiTHOCHMH MICIIEBHUX OpPTaHIB BIIAIH 3
nignpuemctBamu  JKKIT Ha OCHOBI IUIaHOBO-PO3paxyHKOBHX Tapu@iB, sKi
MMOKPHUBAIOTH IX BUTPATH HA HAJAHHS MOCIIYT CIIOKHUBAYaM.

KpuminansHO-IIpaBOBa OXOPOHA CYCIIIBHUX BiTHOCHH y cdepi 3a0e3nedeHHs
HEIOTOPKAaHHOCTI npaBa BJIACHOCTI 3HOBY Habya po3apibHeHoro,
HECHUCTEMAaTHU30BAHOTO XapakTepy. Takuii CTaH cmpaB 30epiraBcs OUIbIIE IECATH
pokiB, noku 28 rpymaas 1960 p. e Oyno mpuiinsaro HoBuii KK YPCP, sxuii Bxe
MICTHB €JIUHY CTaTTIO (CT. 84), sika nepeadayasia KpUMIHAIBHY BiJIIOBiNaNbHICTD 3a
MIPUBJIACHEHHS YK PO3TpaTy MaifHa Ta Maibke IMOBHICTIO BiJIOBifana cydacHOMY (3a
KK VYkpainu 2001 p.) 3MicTy JOCHIIKyBaHOI KpUMiHANBbHO-NIPaBOBOI HOpMU. OHAK,
30epirylacs O3HAa4eHa BHINE TEHACHIIS CTOCOBHO 3aKOHOJABUOTO BH3HAHHS
MPUBIIACHEHHS Ta PO3TpaTtd (POpMOIO BHKpajeHHS Ta AudepeHmianii cycniibHOT
HeOe3MeYHOCTI BUMHEHOTO 3a KpUTepieM (OPMHU BIACHOCTI MPEIMETY MOCSTaHHSI.
Tax, ct. 84 mae Ha3By «Po3kpamaHHs Aep>kaBHOTO a00 KOJIEKTHBHOTO MaiHa IIJISIXOM
IIPUBJIACHEHHS, pPO3TpaTh abo 3J0BXKMBAaHHA I10CAZIOBHUM CTAaHOBHUILEM», B AKIH
nependayeHa BiAIOBIJANBHICTh 32 «IIPUBJIACHEHHS YH PO3TpaTy Jep)KaBHOro ado
KOJICKTMBHOT'O MaifHa, sike OyJI0 BBIpEHO BUHHOMY 4Yd MepeOyBajio B MOTo BiAaHHI»
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[*°]. SIx BuaHO, nana cTarTs 3a6e3Meuye NPaBOBY OXOPOHY BUKJIIOUHO JEPKABHOI Ta
KOJICKTHBHOT BiacHOCTI. IIpy 1bOMY CHMITOMAaTHYHHM BUINISOA€ TOi (akt, mo y
Poznini V «3nourHN 1poTH IHAMBIAYaTbHOI BIACHOCTI TPOMAJSH», aHAJOTTYHUIN
CKJIaJ 37104KHY (TOOTO LI0J0 MPUBIACHEHHS Ta PO3TpaTh) B3araii BiacyTHii. Takum
guHOoM, Ha Bigminy Bigx KK YPCP 1927 p. ta Yka3y IIpe3unii BP CPCP 1947 p. 3a
KK YPCP 1960 p. npuBiacHeHHs Ta po3TpaTa iHAWBIIyaJbHOIO MaifHa TPOMaJIsiH He
BHU3HABAJUCS CYCIIBHO HEOC3MEUHUMHU Ta, BIATOBIAHO, HE MAJH OPUIHNIHOT HOPMH
3m04MHy. Be3yMOBHO, 1ie € perpecoM TOro4yacHoi NpaBOBOI CHCTEMH, LIO BinOyBaBcs
Ha (QOHI TOCWIEHHS TMONITH3alii Ta KOMYHICTHYHO-TIAPTIHHOI igeosorizamii
CYCHUIBHOTO JKUTTS.

Bpewri x, cr. 84 KK YPCP 1960 p. maiike NOBHICTIO BiJIIIOBiZaja 3a 3MiCTOM
ct. 191 auni ynaHOTO KK YKpainm 2001 p. AKueHT immie ciijg 3poOuTH Ha TOMY, IO
4. 2 cr. 84 mepenbauana BiONOBINANBHICTh 32 «PO3KpagaHHS JepXaBHOrO abo
KOJIEKTMBHOT'O MaiHa LUIAXOM 3JI0BXKHMBaHHs IOCAI0BOI0 0CO00I0 CBOIM IOCAI0OBUM
cranosuiem» [*°]. To6To, B 1IbOMY BUNAJKy Ta B KOHTEKCTi Ha3Bu cT. 84 KK YPCP
1960 p. 3axkoHOJaBelb, Ha HAIly OYMKY, IParHyB BiZoOpasuTH Te, IO BUKPAJCHHS
(po3kpajaHHs), sIKe BYHHSETHCS  CIY)KOOBOIO  (ITIOCagOBOIO)  OCO0OKO i3
BUKOPUCMAHHAM CYAHCO08020 (NOCA006020) cmMaHo8Uuwid, TOOTO BHKOPHCTOBYIOUU
CBOI IpaBa Ta 00OB’S3KH IO CIIy>k0i, 00’ €KTHBHO MOXe BiIOYBAaTHCS JIUIIE MIITXOM
NPUBIACHEHHS UM poO3TpaTH. A TOMy, 3aKpinmuBmM, sK (opMy CyCHiIBHO
HeOe3MeyHOoro MisHHS, PO3KpaJaHHs, 3aKOHOJABELb JIMIIE pealli3yBaB OAWUH 3
MIPUHIIMITIB FOPUANYHOT TEXHIKH — €KOHOMIT 3aC001B 3aKOHOABYOTO TEKCTY.

CytreBuM € Takox i te, mo y KK YPCP 1960 p. Buepme Oyno 3akpiruieHo
cnoci®d BYMHEHHS MAOCIIKYBAaHOTO 3JIOYMHY — «i3 BHUKOPHCTaHHSAM I10CaJI0BOTO
craHoBulIa». lle cmpusio, 30KpeMa, CHPOLICHHIO 3aBJaHHS Yy BiAMEXKYBaHHI
IIPUBJIACHEHHS Ta PO3TpaTu Bix Kpanikku. Tak, miakom crpaseanuso me y 1961 p.
BimzHavyaB A.fl. CetnioB, mo as KBaiidikaiii BUKpaJCHHS SK IPUBJIACHEHHS YU
po3Tpatd  HEOOXiJHO  BCTAHOBUTH, IO BHMHYBAaTHH, BYMHSIOYM  3JI0YUH,
BHUKOPHCTOBYBaB CBOE OCOOJIMBE CTAaHOBHIIEC MO BIJIHOLICHHIO 10 MaiiHa, SsKe
BUKpajaeThcs. SIKIIO X sika-HeOyap 0co0a BUMHHMIA BUKPAJCHHS BBIpEHOro ii
MaifHa, He BHKOPHCTOBYBABIIM IPH IIbOMY CBOiX IPaBOMOYHOCTEH y BiJHOLICHHI
LbOT0 MaifHa, a, HalIPUKJIaJ, IPOHUKIA B HEpoObounif  9ac 10 CXOBUINA, SIKE 34aHO
il OXOPOHY CTOpO’Ka, Taki Mii MOBHHHI KBali(hiKyBaTHCs SIK KpaJaiKKa, OCKUIBKU
BUHYBaTH{ BUYMHHB 3JI0YMH CIIOCOOOM, SIKMUM MOIJIA HOTO BUMHUTH i Oy/b-sKa iHIIA
ocoba [, c. 21]. Ananoriune po3’scHenHs cT. 84 KK YPCP mictwiocs i y m. 2
nocranoBu [lnenymy BepxoBaoro Cyny CPCP Ne 4 Big 11 mumus 1972 p. «IIpo
CYJIOBY MPAKTUKY y CIpaBax MpO PO3KpaJaHHs JIEPKABHOTO 1 CYCHIJIBHOTO MaiHa,
Jle HaroJIOIIY€EThCS, IO MPUBJIACHEHHS abo po3Tpara BiJ KPaaiXKKW Bigpi3HIETHCS
TUM, L0 BHHHUI BHKOPUCTOBYE IIPaBOMOYHICTh, IO € Yy HBOIO BIJHOCHO

4 Kpuminanenuit xomekc Ykpainm : 3ate. 3akoHom YPCP Bin 28 rpya. 1960 p. Bidomocmi
Bepxoenoi  Paou  YPCP. 1961. Ne 2. Cr. 14. Bepxosna Paoa  Vkpainu. URL:
https://zakon.rada.gov.ua/laws/show/2001-05#Text

%0 emunopa JI. JI. KpumiHampHO-NpaBoBa BilNOBiNAIbHICTh 3a 3aNOMISHHS MAMHOBOI WIKOMH :
aBToped. auc. ...kaHn. opua. Hayk : 12.00.08 «KpuminaipHe mpaBo Ta KPUMIHOJOTIS; KPUMiHAIbHO-
BHKOHaBue 1paBo» . Xapkis, 2014. 44 c.

1 CeerioB A. SI. OTBETCTBEHHOCTB 3a JOJDKHOCTHBIE TipecTyruicans / A. SI. Ceeryios. — K. : Buma
mkona, 1978. — 252 c.
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JIepKaBHOTO 200 CYCHIJIBHOTO MaiiHa, 110 HUM BHKPaJIaeThCs. SIK IpUBIIACHEHHS a0
po3TpaTa BBipeHOro a0 TakKoro, IO 3HAXOMUTHCS y BiJaHHI JepXaBHOTO abo
CyCIJIBHOTO MaifHa OBHHHE KBaNiiKyBaTHCsl HE3aKOHHE Oe3BiAIUIaTHE OOepHEHHS
Yy CBOIO BJACHICTh a00 y BIJACHICTH IHIIOI 0coOM MaiiHa, 10 3HAXOIUTHCS B
MPaBOMIPHOMY BOJIOMIHHI BHHHOTO, SIKAN Yepe3 MOCamoBi OOOB’S3KH, IOTOBipHI
BiTHOCHHU a0o0 cIeliaJibHe JOpPYYeHHS JepkaBHOI abo CycCIiIbHOI oprasizarii
3MIMICHIOBAaB  BITHOCHO LBOrO MaifHa MPAaBOMOYHICTH II0  PO3MOPSIKEHHIO,
YHpaBIIiHHIO, JOCTaBLI a00 30epiraHHi (KOMipHHK, EKCIEIUTOP, areHT 3 MOCTa4aHHs,
MpoJaBelb, Kacup i iHmi ocobn) i Tak gaii.

Takum unHOM, sik 6auumo, nojoxenns KK YPCP 1960 p. Bigirpanu cyTTteBy
pOJib y BH3HAYCHHI CYTHOCTI MPHBIACHEHHS Ta PO3TpaTH MailHA Ta OOYMOBHIIH
MOJANBIINI ~ HAyKOBHIl ~ PO3BHUTOK  INOJO  CKIAaay [BOTO  KPUMiHAIBHOTO
[IPaBONOPYLIECHHS.

ixaBum € Toii dakt, mo 3axomu y coepi KKI' maibke HE TOPKHYIUCS
CUIBCBKUX HACENeHMX IyHKTIiB. SIk mmme A. MasypkeBud, no kinmg 1980 poxis
XKUTIOM celsiH y konummHboMy CPCP 3anmmanacst 3BH4aifHa XaTa, IO HPOTITOM
CTOJIITTS HE 3MIHMJIA CBOTO TpaguLiiHOTro BUMIALy. CIOpYPKEHHSI HOBOTO JKUTIIA 32
BIIACHHUI PAaXyHOK YacTO 3IiMCHIOBAIIOCS CEJISTHUHOM Ha cTapiil Oy/iBeNnbHill OCHOBI.
ITponoBkyroTh NepeBakaTH pi3Hi TUIM OyAWHKIB — BiJ| JepeB’THUX 1O KaM SHUX. Y
TOM Tepiox BaAXJIMBOTO 3HA4YCHHS JUISI PO3BUTKY CUT HaOyBalOTh CIJIBCBKI
KOMYHI'OCIIY, SIKMX Yy Ti yacH icHyBano 6,8 Tuc. BoHu BHKOHYBanu 31e0iibLIOro
pOOOTH Ha 3aMOBJICHHSI HACEJICHHS: BHUIOTOBJSUTH OTOPOXKi, JOCTaBISUIA OyIiBesbHI
Marepiali Ta IaJIHBO, 3a0€3MeYyBaTH JKHUTETIB Ta3oM 1 BOAOIO, PEMOHTYBAIU
6yunku [*2, c. 110-111].

VYV rpyaui 1964 p. 6yno mnpuitasato mocranoBy IIK Kommaprii Vkpainu
«IIpo 3axonm 31 3mificHEHHS IUTAHOMIipHOTO TepeycTpoio cit B YPCP». V it 6ymno
posrasHyTo nmomo Bcix 30 325 macemeHux myHKTIB Ykpainw. «IlepcriekTuBHUMI
Bu3Havyanucsi TiUTbku 18 846. CTBOpeHHS OO0’€KTIB COLIANBHOI, Yy TOMY 4YHCHI
KHUTIOBO-KOMYHAJIBbHOI, iHQPACTPYKTYpH B IHIIUX Celax i XyTopax 3a00pOHSIIOCH.
Jis BuszHaueHux cinbebkux HaceneHux myHKTiB LIK KITPC i PM CPCP 27 cepnnus
2966 p. Oyno npuiiHaTo moctaHoBy «IIpo enexTprdikamio CUTECHKOTO TOCIIOAAPCTBA
CPCP y 1966-1970 poxax» [, c. 136]. Tinbku Brpomosxk 1972-1986 pokis B
Vkpaini 3aukno 1502 cena [*, c. 35].

Ha camomy mouatky 90-x pokiB XX cT. HaCTaB MEpPEXiTHUI MEPiOA PO3BUTKY
Maitke Beix coep cycrminpHOro xurrs, y Tomy uncii i JKKI. Horo xapaxtepusyioTs
Taki O3Haku: 1) pyliHyBaHHS JAEPXKAaBHOI CHUCTEMH pPO3IOIUTYy XHTIA; 2) iCTOTHE
migsuiieHHs tTapugis Ha JKKII; 3) yactkoBa mpuBaTH3ALlisA JAESPKABHOTO KHTIOBOTO
¢douny i ¢GopMyBaHHS PUHKY JKUTIA; 4) MOCHICHHS BiIOMYOr0 MOHOIIONI3MY W
ocnabieHHss (QYHKIIH Iep»kaBHOro (MICBKOrO) KOHTpOJIO B Wil cdepi; 5) 3miHa
oprasizaiiifHo-npaBoBux Gopm mignpuemMcts i opranizaniii JKKC.

52 Masypkepuu A. Illomenni notpe6u cinbcbkoro HaceneHHs Ykpainm B 60 — 80-x pokax XX
CTOMITTA. Boaunceki icmopuuni 3anucku. 2010. T. 5. C. 108-115.

%3 JIureun B.M. Ykpaina y apyromy noBoeHHoMy aecsatumitti (1945-1965). Kuis : Jli-Teppa, 2004.
272 c.

% TMamuenko IT. T1. Cropinku icTopii Yipainu XX cronitts (YKpaiHChKe ceo: TIOCTYI, CIIOiBaHHS,
TpuBorH) : MoHorpadis. Kuis : ICHO, 1995. 232 c.
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OnHak IpPOBENEHI NMEPETBOPEHHS HE TOPKHYIHCA CYTHOCTI TOCIIOJApCHKUX
BIJHOCHH 1 HE YCYHYJIH aJMIHICTPATUBHHH XapakTep IiI0UOro TIOCIOJapChKOro
MEXaHi3My, 1110 3a CBOEIO CYTHICTIO OyB Majoe(EeKTUBHMM, a B yMOBAaxX IOCHJICHHS
PHUHKOBUX BIJIHOCUH BHSBHUBCS a0COJIOTHO HENPUHHATHUM JUIS TOCIIOaPCHKOTO
cepemoBuiia, mo 3Minmwiaocs. Takum guHOM, a0 Kinigt XX cr. ctan KK moxHa
OLIHUTH K HE33JI0BUIbHUMN, 3 SBHUMH TCHICHLISAMH JI0 rnoripuieHHs. CKOpOTHIHCS
00csATH KHUTIOBOrO OyaiBHUITBA, 3pocna BapricTh JKKII, a vacTka orutatu 3a wi
MOCIIYTH BiJ HAcEJCHHS Ta MiANPHEMCTB 3alMIIMIacs HHU3bKo. Ha miarpumanHs
miei ramysi Butpadanocs 4 % BBII nepxaBm, ane KOIITIB BCE OJHO HE BUCTAYaIIO
yepe3 iX HeeeKTUBHE BUKOPHCTaHHS — PO3KPaJaHHs.

Micns orpumanHs YkpaiHoro He3anexxHocTi po3Burok JKKIT B VYkpaiHi
OB A3YI0Th 13 IpuiHATTAM y 1991 p. 3akony Ykpainu «IIpo BracHicTEY, ikum Oyiio
posnouato xuTiIoBy pedopmy. Lleit 3akoH Ha TOH yac CTaB OCHOBHHUM JKEPEIIOM
MPABOBOT0 PEryJIIOBaHHs BIJHOCHH BJIACHOCTI IPOMAJsSH Ha XHUTJI0. BignoBinHo 1o
cT. 13 3akoHy, KUTJIOBI OyJAMHKH i KBapTUPHU MOPs 3 IHIIUM MailHOM CHOXXHBYOTO
Ta BUPOOHUYOrO NpU3HAYEHHs OyJIM Ha3BaHi 00’ €KTaMu IIpaBa MPUBATHOI BJIACHOCTI
IpPOMAaJIsH.

TIpaBoBi OCHOBM MpUBATH3AIII1 JEPKABHOTO YKUTIOBOTO (POHIY, 8 TAKOK HOTO
MOJabIlIc  BUKOPUCTAHHS Ta YTPHMaHHS BH3HAYalOThes H y 3akoHi YKpaiHu
«ITpo MPHUBATH3AIIIO JEPKABHOTO KUTIOBOrO (GoHIY» [*°]. Y HROMY 3a3HauaEThCs,
IO IPUBATH3ALsA JEp)KaBHOI'O JKUTIOBOrOo (OHIY — 1€ BiAYY)KEHHS KBapTUP
(OynuHKIB), KIMHAT y KBaPTUPAX i OJTHOKBAPTUPHUX OyAWHKAX, Y SIKUX HPOKHBAIOThH
nBa 1 Oimpine HaiimadiB, 1 NPUOYIMHKOBHX TOCHOJAPCHKUX CHOPYIKEHb Ta
MpuMileHb (TiABajiB, capaiB TOIIO) JepKaBHOTO >KUTIOBOrO (OHIAY HAa KOPHUCTH
rpoMasasH Ykpainu. HenmpuBaTtu3zoBaHuil Aep>kaBHUN JKUTIOBUH (OHI BU3HAYAETHCS
SIK BJIACHICTH TPOMaJ — MICIEBHX pajJ HApOJHUX IeNyTaTiB, IO mHepedyBae B
rOCIOIapCEKOMY BEJeHHI a00 OIepaTHBHOMY YIIPaBIIiHHI JAepKaBHHUX ITiIMPHEMCTB,
opraizanii, Bigomcts [*°].

Ipuiinsrrs 5 kBitH 2001 p. HoBoro KK Vkpainu o3HaMeHyBaslo HOBY BiXy B
PO3BHUTKY KPHMiHAJIBHO-IIPABOBOTO 3aKOHOAABCTBA. UijbHE MiCIle Y CHCTEMi HOPM,
IPUCBSYCHUX IPABOBOMY 3a0C3IIEUEHHIO OXOPOHM BiHOCHH BIACHOCTI, 3aliMae
cr. 191 — «IIpuBnacHeHHs, po3rpara MaiiHa a00 3aBOJNIOAIHHA HHM IIISIXOM
3JIOBXXHMBAHHS CIy:K00BUM cTaHOBHIIEM» [°7]. KOHCTpyKiis i€l HOPMH TakoxX €
JIOBOJII HEOJHO3HAYHOK, MO 1[0 Oyne BECTHUCS MOBa B HACTYIIHHX PO3JALTAX NpH
JTOCITI/DKEHH] €JIEMEHTIB CKJIaqy O3HAa4eHOTO 3J0YHHY Ta HOro KBaliiKyr4Hx i
BiIMEXYBaJIbHUX O3HaK. Hapasi >k B Bim3Haummo, mo y uumHHoMy KK BincyTthe
odimiifHe 3aKpimeHHs Kareropii BUKpaJeHHs (pO3KpajaHHs), y TOMy 4HCHl H y
BiJJHOILICHHS IIPUBJIACHEHHS, PO3TPATH, 3aBOJIONIHHS MaitHOM. [Ipy 1IbOMy 3BepTae Ha
cebe ymary Ta obOcraBuHa, mo BepxoBumii Cyx VYkpaiHm Bce X BHU3HAE
JTOCTTKYBaHUH 3JI0YMH OIHI€I0 3 GOpPM BHKpaAZCHHS, 0 Oe3mocepesHhO BUIUINBAE 3

%5 Mpo npuBaTH3aNiio IePKABHOrO KUTIOBOro (GoHAy : 3akoH Bim 19 ueps. 1992 p. Ne 2482-XII.
Bepxosna Paoa Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/2482-12#Text

% TIpo npuBaTH3alil0 AEPKABHOTO KUTIOBOTO (oHAY : 3aKkoH Bim 19 ueps. 1992 p. Ne 2482-XII.
Bepxosna Paoa Yrpainu. URL: https://zakon.rada.gov.ua/laws/show/2482-12#Text

5" Kpuminansuuit koeke Vipaimu: 3akom Bim 5 xBiT. 2001 p. Bepxosna Pada Vipainu. URL:
http://zakon3.rada.gov.ua/laws/show/2341-14
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1. 25 Iocranosu Ilnenymy BCY Ne 10 Big 06.11.2009 p. «IIpo cynoBy npakTuky y
cIipaBax Hpo 3JI0YHHM IIPOTH BracHocTi» [*8].

Tako, BapTo 3ayBaXWUTH, W0 3 HNpUHHATTSIM 3akoHiB Ykpainu «IIpo
00’€/IHAHHSA CTIBBJACHUKIB GaraTokBapTupHOro 6yaumuky» [*°], «IIpo oco6auBocTi
3milficHeHHs IIpaBa BJAcHOCTI y OaraTokBapTupHOMY OyaumHKy» [°] Ha
3aKOHO/IaBYOMY DiBHI BH3HAYE€HO OCHOBHI ()OPMHU YIIpaBIiHHS OaraTOKBapTHPHUM
OyIMHKOM, fKi MOXYTh 6yTH 06paHi 3a pilleHHsAM criiBBiacHukiB [, c. 18].

[lincyMoByrOYM MiAPO3Mia, 3a3HAYMMO, LIO 3aMPOBAHKCHHS KPUMIHAIBHOL
BIJMIOBIIANILHOCTI 32 TpPHBIACHEHHS Ta pO3TpPaTy MaifHa NpOWIUIO JOBrHid
ICTOPUYHUI LUIAX Ta HOPMATHUBHO-TIPABOBY T€HE3y BiJl BHU3HAHHA CYCIIBHOL
HeOe3neyHocTi 10 KoHKpeTHUX HopM mpaBa. Cr. 191 KK Vkpainu € npoaykrom
TPUBAIMX Ta HAIMOJCIJIMBUX JOCHI/KEHb, OOYMOBICHHX 3allATaMH CYCIHiJIBHOTO
PO3BUTKY Ta HEOOXIIHICTIO 3aXKCTy BiJl KPUMIHAIBHUX 3arpo3 BiAMOBITHUX (HopMHU
Ta CIIPSIMOBAHOCTI.

1.2. Chepa  :KMT/IIOBO-KOMYHAJILHOTO  TIOCHOAApPCTBA  SIK  00’€KT
KPUMIiHOJIOTIYHOT0 TOCTiTKEHHS

V cr. 47 Koncrutyuii YKpaiHu 3akpiljieHo, 110 KOXKEH Ma€ [IPaBo Ha )KUTIIO, a
Jlep’KaBa CTBOPIOE YMOBH, 3a SIKMX KOXXHHH TPOMaIsHHH MaTUMe 3MOTY HOro
noOyLyBaTH, IpUAOAaTH y BIACHICT ab0 B3aATH B openay [%2]. HixTo He Moxe 6yTH
MIPUMYCOBO 11030aBJICHHH )KUTJIA IHAKIIE SIK HA MiICTaBi 3aKOHY 3a PIiLlIEHHAM Cyay. Y
TOH Jke dYac, ocoOnmBY posib y 3a0e3redeHHi OJaromoiyd4dst HaceleHHs Bimirpae
PO3BUTOK KOMYHAJILHOTO TOCIOAAPCTBA, SIKE MOBHHHO BiIMOBiIATH €BPONEHCHKUM
cTaHfapraM. HasBHICTh LHMBLTI30BaHMX J>KUTIIOBUX YMOB, HaJIaHHS KOMYHAJIBHUX
MOCIIYT, IO BIATIOBIZAIOTH BUMOTaM HACENECHHs, AAI0Th MOXKIMBICTH 3a0€3MeUnTH B
KpaiHi koMmpopTHI yMoBH ais npoxuBanHs Ta poootu. XKKI' 3aiimae ocHOBHE Miciie
B CHCTEMi HAI[IOHAJTBHOIO TOCIOJAPCTBA, € MOJICTPYKTYPHOIO, KOMIUIEKCHOIO,
CHCTEMHOIO TajTy3310, 110 3a0e3Ieuye IepLIoYeproBi MOTpeOn HACEIEeHHS i CYTTEBO
BIUIMBA€ HA CTBOPEHHS HEOOXIMHUX yMOB /s e(eKTHBHOCTI Ta HaIIHHOCTI
(yHKLIOHYBaHHS TOCIOAAapPCHKOTO KOMIUIEKCY —BIANOBITHO [0 BCTAHOBJICHHX
HOPMATHBIB 1 HaI[lOHAIBHHUX CTaHAApTiB. Po3mouari mepeTBopeHHs y AaHii cdepi
NPU3BEIN SK 10 HO3UTHBHUX (TIOCTYIOBE 3HMKEHHS OIOKCTHUX KOLUTIB Ha
obciayroByBaHHs chepy, CTBOPEHHS ITEPEIyMOBH JI0 ii pUHKOBOI €KOHOMIKH Ta iH.),
TaK 1 JI0 HETATUBHUX Pe3yJbTaTiB (BIACYTHICTh €()eKTUBHUX SKOHOMIYHUX BiTHOCHH
Mixk airounmu y cdepi JKKI' komnaHissMu, 3arocTpeHHsIM KPUMIHOT€HHOI 00CTaHOBKH
B Hiif TOIIO).

% TIpo cynoBy NpakTHKy y CHpaBaX Npo 3IOYMHH TIPOTH BJACHOCTI : TocTaHOBa ILieHyMy
BepxoBHoro Cyny Vkpaiam Big 06 mucron. 2009 p. Ne 10. Bepxosua Paoa Vkpainu. URL:
https://zakon.rada.gov.ua/laws/show/v0010700-09#Text

IIpo 00’emHaHHS CHiBBIACHUKIB 0araToKBapTUpHOTO OymWHKY : 3akoH Big 29 mmcrom.
2001 p. Ne 2866-111. Bepxosna Paoa Yrpainu. URL: https://zakon.rada.gov.ua/laws/show/2866-14#Text

€ TIpo ocobmBOCT 3ifiCHEHHs TIpaBa BIACHOCTi y GaraTOKBapTHPHOMY OYJMHKY : 3aKoH Binx 14
tpaB. 2015 p. Ne 417-VIIl. Bepxosna Pada Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/417-
19#Text

61 Capuupkuii A. 5. TlpaBoBe perymoBaHHS NMBINBbHHMX BiTHOCHH y cdepi ympaBmiHHS Ta
o6cyroByBants OCBB : muc. .. mokT. dinocod. : 081 «IIpaBoy. Oneca, 2022. 201 c.

2 Koncrurynis Ykpainn: 3akon Bin 28 ueps. 1996 p. Ne 254x/96-BP. Bepxosna Pada Yxpainu.
URL: http://zakon2.rada.gov.ua/laws/show/—254%D0%BA/96-%D0%B2%D1%80
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CraOinbHICTh PO3BUTKY OyIb-SIKMX CYCIIUJIBHMX BiJIHOCHUH Yy Jep)KaBi, y TOMY
qucni B cdepi JKKI, HemoxnmBa 0e3 (oOpMyBaHHS BiAIIOBIZHOTO IIPAaBOBOTO
MEXaHi3My  peryioBaHHA.  Hes3Bakaroun  Ha  30BHILIHIO  IIPOCTOTY  Ta
3araJlbHOB)KUBAHICTh TMOHSITTS «IPABOBE PEryJIIOBaHHS», y IOPUIUYHIN JiTepaTypi
iCHye BeNMKa KUIBKICTh HOTO BH3Ha4eHb. Sk mpaBuwibHO 3azHadae [. M. [lomina,
npobjeMa HasBHOCTI YHMCICHHHMX, 4YacTO TaKHX, L0 CylepeyaTb OJHE OJHOMY,
BU3HAYCHb, MA€ HE TUIBKU TEOPETUYHUI, a i NPUKIAIHUN XapaKTep: BUMOTH LIO0
«YIOCKOHAJICHHSl CHCTEMHU IPAaBOBOTO PETyJIOBaHHsS» Yy HEBHIH raiysi CycHiIbHUX
BITHOCHH MOXYTh OYTH peaji3oBaHi JHIIEe 3a YMOBH €IWHOTO PO3YyMIiHHS 1
HOPMOTBODLEM, 1 TPABOKOPUCTYBAYEM TOTO 3MICTY, SIKMH BKJIQJIAETHCS B L€ TOHATTS
[%3, c. 1055]. Lle 3ymoBIIIO€ MOTpedy aKleHTyBaTH yBary Ha Il mpoOjieMi Ta HaBecTH
CTOCOBHO I[bOT'O JYMKH HayKOBIIIB.

JKutno (y 3araspHOMY pO3yMiHHI) — II€ BH3HAaHMH UUBUIBHHM IIPaBOM
PI3HOBHUJ HEPYXOMOTrO MaifHa y BUIIIsAI 00paHOro Micus, aapecHo-reorpadiuHi
KOOPJIMHATH SIKOTO BU3HAYAIOTH MPUMIILIEHHS, CIICLialIbHO IPU3HAYCHE /ISl BUIHOTO
MPOXXUBAHHA JIIOMWHU. 3rigHo 31 cT. 379 LluBinpHOTO KOJEKCY YKpaiHH >KUTIIOM
(bi3nuHOT 0COOU € )KUTIOBUH OyTUHOK, KBApTUPA, IHIIE MPUMIIICHHS, IPU3HAYCHI Ta
HpUATHI M TOCTiliHOro mpoxusanHs [%4]. JKutino sk pid € 06’€KTOM IUBIILHUX
mpaB (ct. 179 LK VYkpainu), mono SKOro MOXyTb BHHHUKAaTH IMBUIbHI IpaBa i
000B’sI3KK Ha TicTaBax, nepeabaueHnx 3akoHoM (4. 2 cr. 11 LK Vkpainn). XKutiiom
€ TIPUMIIIEHHs], 10 BiqNoBigae HU3MII (OpMaTbHUX BUMOT, 3yMOBIEHHUX >KUTIOBUM
MPU3HAYCHHAM 3a3HAa4€HOr0 BHIY HepyxoMmocTi. JKHTIIOBe mNpHUMIIICHHS Mae
BIJIMIOBiaTH BUMOTaM OYIBENIEHUX HOPM, NMPOTHUIOKESKHAM IIpaBHIaM, CaHITapHO-
TiITiEHIYHAM ~ CTaHIapTaM TomO. TakoX OynuHKW (TpUMIMIEHHS) Tichs  iX
OyniBHUITBa a00 mepeoOyafiHAaHHA PEECTPYIOTHCS B YCTAHOBJICHOMY IOPSAKY
YIOBHOBa)KEHHMH Ha Lle opraHaMu. HuHI Takumu opraHamu € miJIpPHEMCTBA OOpPO
TEeXHIYHOI iHBEHTapHu3allii.

JKutnose rocmomapcTBo — Le raily3b TOCHOAAPCTBA, 3aBIaHHAM SKOI €
3aJI0BOJICHHSI JKUTJIOBO-IIOOYTOBUX NOTpeO HACEIEHHsS BiIOBIAHO 10 MOTped
HapoaHoro rocronapcTBa. CKIaIoBOI0 YacTHHOIO Mickkoro rocmogapcrBa € JKKI,
sIKe BKIIIOYA€ B ce0e: a) )KUTIOBE rOCIOAapCTBO (KUTIIOBO-EKCILTyaTaIliiiHI TiIbHHIII,
PEeMOHTHO-OyiBeNbHI  ympaBiiHHS); 0)  caHITApHO-TEXHIYHI  MiANPUEMCTBA
(BOZOMPOBIN 1 KaHAJi3allisd, J1a3Hi, CAyHHU, IIPaNIbHI, CITy>KOH 3 TpUOUpPaHHS TEPUTOPIi,
caHITapHy OYHMCTKY OyIHMHKIB (30ip CMITTS); B) EHEpPreTHdYHI IIiIIPHEMCTBA
(eneKkTpocTaHIil Ta eIEeKTPOMEPEXKi, ra30Be TOCMOAAPCTBO, OMATIOBAIbHI KOTEIbHI 3
TEIUIOMEPEKEI0); T') TPAHCIIOPTHI MiANpHeEMCTBa (TPOMAICHKUN MiCbKUI TPaHCHIOPT —
TpamBaii, Tponendyc, aBTo0yc, MeTpo). Jlo KOMyHaJIFHOTO TOCIIOAPCTBA BiTHOCATH
TaKOX CIOPYAM 30BHIIIHBOIO OJIarOyCTPOIO HACENIEHHX ITYHKTIB: JIOPOTH, MOCTH,
TPOTyapH, MIMIOXiJHI MEePexXOoau Ta eCTakad, BYJIWYHE OCBITICHHS, 3elieHi
HACa/DKEHHS, IBHHTapi Ta KpeMmaropil, BOAOHMH, apXiTeKTypy Maimux Qopm
(bonranm, mam’ aTauku) [%°].

% Illomima I.M. IIfogo KOHUENTYalbHHX HiJXOiB JO BHM3HAYCHHS IIOHATTS IPABOBOIO

perymroBants. @opym npasa. 2011. Ne 2. C. 1055-1061.

5 1upinbuuii konexc Vkpainu: 3akon Bix 16 ciuns 2003 p. Ne 435-1V. Bepxosna Pada Vipainu.
URL: https://zakon.rada.gov.ua/go/435-15

% Benukwii TIyMauHMii CIOBHHK CydacHOi ykpaiHchkoi MoBH / Bimseko 250 Tucsd ciis i
cioBocnionydens / roi. pea. B. T. Bycen. Kuis, Ipnins: BT® ITepyn. 2001. 1728 c.
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CphOroJiHi 3aKOHOJABCTBO HE Ma€ YiTKOro 3akpirmieHHs moHATTs «KKI». ¥V
cr. 15 JKutnosoro kojekcy Ykpainu [%®] BcTaHOBEHO TiNBKM MOBHOBAXKEHHS
opraHiB MicueBoro camoBpsiyBaHHs B ramy3i JKKI' (BoHM CHpHSIOTH PO3BHTKY
JKUTIIOBOrO OyNIBHUITBA 3a PaxXyHOK ycix ipkepen (iHaHCyBaHHS, 3a0e3Me4yroTh
komiiekcHuit  po3Butok JKKI' i punaky JKKII; 3nificHIOIOTH yHpaBiiHHS
KOMYHAQJIbHUM JKUTIOBUM (OHIOM Ta OIKUTIOBUM (OHAOM  COLIAJILHOTO
NPU3HAYEHHSA, OpraHi3OBYIOTh I1X HaJe)XHE OOCIYyrOoByBaHHS 1  PEMOHT,
YHOPSOKYBaHHS Ta YTPUMAaHHs MPUOYAMHKOBUX TEPUTOPIl; BU3HAYAIOTH Y HOPAIKY,
BCTaHOBJICHOMY 3aKOHOM, HaJIaHHA JKUTJIOBHUX Ta KOMYHAJIbHUX IIOCIYT, YXKHBAIOTh
3ax0/liB [0/10 3a0e3nedyeHHs 30epe)KeHHs JKUTIOBOTO (POHIY He3aleKHO Bia Gpopmu
BIIACHOCTi; BCTaHOBMIOIOTH wUiHW/Tapubu Ha JKKII BimmoBigHO 10 3aKoHY,
3aTBEPKYIOTh HOpMHU crioknBaHHs Ta sikocTi JKKII, 3aiiCHIOIOTE KOHTPOIB 3a X
JIOJIep KaHHSIM; BEyTh MOHITOPHHI CyKYITHOTO JIOXOY TPOMa/JIsiH, sIKi nepedyBaroTh
Ha OOJIIKy Ha OTPUMAHHS COL(AJILHOTO XHUTIa a00 BXKE OTPUMAIU TaKe >KHUTJIO;
3IIHCHIOIOTH O0JIIK HAassBHOTO JKUTJIOBOrO ()OHAY BCiX BHIIB 1 KaTErOpiid; CIIPUSIOTH
CTBOPEHHIO YMOB JJIs 3a0e3Me4eHHs] KOHKYPEeHIIi MiIpHeEMCTB Ta Oprasizauii, 1o
HAJal0Th MOCIYTH 3 YTPUMaHHs OyIWHKIB Ta MPUOYAUHKOBUX TEPUTOPIH TOIIO).

VYV cyuacHiii HaykoBiit miteparypi nurtanHs 3micty KK mocmimkysas
ykpaincekuii BueHuit FO. II. butak. Tak, 30kpema, BiH, HE HaBOISYM UITKOTO
Bu3HaueHHA noHATTA JKKI', po3amerkoBye HOro Ha ABi BaXJIMBI CKJIQJOBI YaCTHHHU:
OyIIBHUITBO U XKHUTIOBY cdepy, Y SKUX OYyAIBHHITBO € Taly33l0 MaTepialbHOTO
BUPOOHHIITBA, 110 3a0e3redye CTBOPSHHS Ta  PEKOHCTPYKINIO 00’ €KTiB
BUPOOHUYOTO, KOMYHAIIBHO-MIOOYTOBOTO, COI[iaJbHO-KYJIBTYPHOTO i IKHTIOBOTO
npusHaueHHd. BopHouac, Ha Horo nyMmKy, XuTioBa cdepa Briodae B cebe
YIOpaBIiHHS JKUTIOBUM (OHIOM H 00’€KTaMH KOMYHAaJIbHOTO TOCHOAApCTBA, IX
yTpUMaHHs, OyAIBHUITBO Ta pEMOHT. [ONOBHMMH 3aBJaHHAMH B Talysi
OyIIBHUITBA B CyJaCHHX yMOBax € JIOKOpiHHAa 3MiHa IHBECTHLIWHOI TOJITHKH,
3HaYHE CKOPOYCHHS KIIBKOCTI OJHOYACHO CIIOPYIXKYBAaHUX OO0 €KTIB, ICTOTHE
3MEHILCHHS PIBHS HE3aBEpLICHOro OyJiBHHUITBA, PO3BHTOK MallMX 1 CEpeIHix
HaceneHux myHKTiB [*, c. 339].

M. K. Tl'anssaTig Takox po3risigae nuranHs JKKI, anme 4iTkoro BH3HAYeHHS
LBOTO TEPMiHA TE)K HE HABOJWUTH. YUYCHHUIl NPHUIUILE YBary >KUTIOBO-OYyIiBEIbHUM
KOOIepallisM, MiJl SKUMH po3yMie JoOpOBiNbHE 00’ €IHAHHSA IPOMAJISH MICT 1 CEeITHII
3 METOI0 3IificHeHHs OyIiBHUIITBA >XHUTIOBHX IPHMilleHb (06araTronoBepXxoBUX
OyIUHKIB) 3a paXyHOK BJIACHHX KOIITIB YM 3a JOMOMOIOIO JEP)KaBHUX KPEIHTIB,
MO3UK, KPSIUTIB KOMEPIIHHIX OaHKIB, a TAKOX BH3HAYAE TOHSATTS JKUATIIA K JKUATHMA
OyIWHOK, KBapTUPY, IHII MPHUMIIIEHHS, PU3HAYEHI Ta MPUAATHI JUIsI MOCTIHHOTO
npoxxuBaHHs B Hux [%8, c. 498].

A. B. T'anyuko nig XKKI' po3ymie BaxinBy coLlialibHy Tainy3b, 110 3a0e3neuye
HACEeJICHHS, MiAnpreMcTBa Ta opraHizauii HeoOxigHaumu JKKII Ta cyTTeBO BILIHBaE

% JKurnoBuii xomexc ykpaincbkoi PCP: 3akon Bix 30 ueps. 1983 p. Ne 5464-X. Bepxosna Pada
Vrpainu. URL: https://zakon.rada.gov.ua/laws/show/5464-10#Text

7 Anminictparusue npaso Ykpaiuu: [ixpyunnk / FO. I1. Butsk, B. M. apautyk, O. B. JIpsuenko ta
iH. ; 3a pex. 10. I1. burska. Kuis : FOpinkom Iurep, 2007. 544 c.

% TansuTia M. K. XKutiose npao Ykpainu : Hapu. noci6. Kuis : FOpinkom Iurep, 2007. 528 c.
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Ha PO3BUTOK eKoHOMiku kpainu [*°, c. 19-22]. I3 UMM TBEPKEHHAM Yy MOBHOMY
0o0cs31 He MoOkHa oOnHO3Ha4yHO moroanTucs, ockitbku JKKI' He Moxe Oytm
COLIIAJIHOIO Tally3310, aJUKe BOHO caMO M0 Cco0l € raiy3s3io, 110 Ma€ COLiaJbHO
CIIPSIMOBAHHIA 3MiCT.

O. B. JIyk’SIHOB MiIXOJUTH 10 PO3IJISILY LBOIO MOHSTTS 3 €KOHOMIYHOT TOUKH
30py, 110, Ha Halll MOIJIAA, BUXOJOILY€E CYTHIiCTh Li€i kareropii. Tak, HaykoBelb
3a3Hauae, mo B JXKKI' Ykpainu 3BonikaHHs 3 #oro peopMyBaHHSM MPU3BETH J0
TOTrO, IO HiJANPUEMCTBA Taily3l HECIPOMOXKHI €()EeKTHBHO IMpPALIOBATH B PHHKOBUX
yMOBax 1 HaJaBaTH CHOXHBadyaM IIOCIYTH HaJEeXHUX piBHA Ta sKocTi. BiH
posrisigae moHATTA JKKI sk BakIMBY MifCHCTEMY IAJIMBHO-€HEPreTHYHOTO
KOMIUJIEKCY, $IKa CHOXHMBAa€ 3HA4YHY YaCTHHY BiJ 3arajibHOro 00’€My MNaluBHO-
enepreTudHux pecypceis [7].

Takox, 3akoHonaBens BHKOprcToBye TepMiH «OKKI» B XKnutinoBomy komekci
IPU periaMeHTalii Jep)KaBHOrO Harjsiay i KOHTPOJIIO 3a BHUKODUCTAHHSAM Ta
YTPUMAaHHIM XHUTIOBOro (GoHIY i 00’€KTiB KOMyHanbHOro rocmogapcrea (cr. 107
XK Yxpainu) i BogHOuac 3BepTa€e yBary Ha 00’€KTH KOMYHAaJIBHOI'O T'OCIIOJApCTBA.
Taxk, 06’ekramu JXXKI' € Oyauaku (kuii abo HEXHIIL), CIIOPY AU, KOMITIEKCH OyINHKIB
abo criopy.

3a3HaueHi 00’€KTH MOTPEOYIOTH OOCIYTOBYBAHHS, IO TaKOXK OXOIIIIOETHCS
cuctemoro JKKI' i BUSBISIETBCS Y BUTIISII ITyOJIITHO-TIPABOBHX TIOCIIYT.

OyHKIIOHATbHE TNPHU3HAYEHHS JKUTIOBOIO TOCHOJApCTBA SIK  MiArairysi
KOMYHaJIbHOTO TOCHOJAapcTBa — OOCIYroBYBaHHS JKHTIOBOrO (OHIY, HaJaHHS
PI3HOMaHITHMX KOMYHAJIbHMX IIOCIYr Ta BHKOHaHHS pOOIT Oe3mocepeqHbO B
KHUTIOBUX OyIMHKax 1 Ha )KUTJIOBUX MAacHBaX, 3JiHCHEHHS PEMOHTHO-OY/iBEIbHHUX,
CHeliali3oBaHUX Ta MOHTAXKOHAJIArOKYBAIBHUX pPOOIT Yy IKUTIIOBOMY 1
HEXUTJIOBOMY (OHMI, HAJIEKHA EKCIUTyaTallisl HEeXIIMX OyAWHKIB, YTPHMaHHS
MaHEBPEHOI'0 JKUTIOBOrO (OHAY, TPOBEACHHS €IWHOI TEXHIYHOI TIONITHKH B
JKUTIIOBOMY TOCTIOAPCTBI 3 MUTaHb TeIutodikalii, IucreTyepusanii, MoaepHizarii,
OCHAIICHHS iX 1H)KCHEPHUM 00JI1aIHAHHSIM.

Kutnosuit ¢orn Bucrynae romosuum enemeHtom JKKI'. Poseurtox XKIT
HEPO3PUBHO IOB’SI3aHUI 3 PO3BUTKOM JKUTIIOBOTO (POHITY, )KUTIOBUM OyNiBHUIITBOM.
006’exTH iHXEHEpHOT 1H(pacTPyKTYypH, HOOYTOBOrO 00CIyroByBaHHS, I'POMaJICHKOT0
TPAHCIIOPTY € BTOPHHHUMH M ICHYIOTH 3aBISKH kuTiIoBOMY (onmy. Ilpore ioro
30epeKeHHs] HampsIMy 3aJeXdTh 1 BiJ MISIBHOCTI CIIy’kO ekcruryaramii. Taxum
YUHOM, )HUTIIO € HEPBUHHUM, BusHayansHuM enementoM KK [T, c. 24].

dopma BIACHOCTI, CTYMiHb 3HOCY Ta TEXHIYHHH CTaH, MICIE PO3TallyBaHHS,
MpU3HAYSHH KHUTJA Ta iHOI MOoAiOHI 00CTaBMHM HE MAIOTh 3HAYCHHS U BU3HAHHS
MPUMIILEHb TAKMMH, 110 CTAHOBJIATH KUTIOBUH (ona. OQHaK 10 KUTIOBOro HOoHIY
HE BIJIHOCSITBCS MPUMIIICHHS, BHKIIIOYEHI 3 HHOTO 1 BU3HAHI HENPUIATHUMH JJISI
MIPO’KUBAHHS JIFOJICH — aBapiiiHi, NMpHU3HAYEHI il 3HECEHHS, a TaKOX TOTeli Ta

 Tanymko A. B. CydacHuii CTaH HTJIOBO-KOMYHAJIBHOTO TOCTIONAPCTBA Ta MPOGIEMH PO3BHTKY.
Kommynanvroe xo3sticmeo 2opodos. 2007. Ne 77. C. 19-22.

™ Jlyx’smoB O. B. Jo nuTanHs pedopMyBaHHS KOMYHAIBHOT TeIIOEHEpreTHKH JJoHenbKoi 0671acTi.
Kommynanvnoe xossiicmeo 2opooos. 2007. Bem. 77. C. 22-27.

" Onitirux H. . YpaBniHHA SKHTIOBO-KOMYHANBHHM TOCHOJAPCTBOM B MpOLECi PHHKOBOT
TpaHcdopmarii exoHoMiku VYkpainu : aBToped. Ouc...KaHA. ropua. Hayk : 25.00.02 «MexaHizmMu
JiepkaBHOTO yrpasiinHs». Kuis, 2003. 24 c.
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KIMHaTH BINNOYMHKY, TPAaHCHOPTHI 3acOo0M, IPHCTOCOBaHI Ui THMYacOBOIO
nepeOyBaHH JIIOIeH TOIIO.

JKutnosuit ponx BrItoyae:

1) 5KUTI0BI OYAMHKY 1 IPUMILICHHS B IHIIUX Oy IiBJIAX, IO HAJICKATH JIEPKaBi
(neprxaBHUI KUTIOBUI QOHT);

2) KuTNOBI OYAMHKHA 1 NPUMILICHHS B IHIIUX OyAiBISIX, [0 HAJICKATh
KOJrocriaM Ta IHIIAM  KOOIMEPAaTUBHUM  OpraHizamisM, I1X 00’ €IJHaHHSM,
NpoQCHiIKOBUM Ta IHIIMM T'POMAJICHKHUM OpraHizamisM (TpoMajachbKUid >KUTIOBHI
boun);

3) KUTIOBI OyIWHKH, 10 HAJEkKaTh >KUTIOBO-OYIiBEIBHUM KOOIEpATHBAM
(boHL )KUTIOBO-0Y/IIBEIBHUX KOOIIEPATHUBIB);

4) xutinoBi  OyauHkM (4acTHM OyIMHKIB), KBapTHPH, IO HAJEXKaTb
rpoMajsiHaM Ha IpaBi MPUBATHOI BIACHOCTI (IPUBATHUI KUTIIOBUH HoHT);

5) kBapTHpH y GaraTOKBapTHPHUX KUIIUX OyAWHKAX, caanbOHi (0JHOKBAPTUPHI)
KHUTIOBI OyIMHKH, a TaKOX JXHTJIOBI NPUMILICHHS B IHIIUX OymiBIsAX ycix Qopm
BIIACHOCTi, IO HAJAIOTHCS TpOMaJsHAM, SKi BIAMOBIIHO 10 3aKOHY MOTPeOyrOTh
COILIaTBHOTO 3aXKUCTy (KUTIOBUN (POH] COLIATEHOTO MPU3HAYCHHS).

Mo >xutiioBoro QOHAY He Hanexcams HEKUTIOBI MPUMIIMICHHS Yy >KATIOBUX
OyIuHKaX, TMpPHU3HA4YEHI MO TOPrOBEIbHUX, IOOYTOBHX Ta IHIIMX MOTPeO
HETIPOMHCIIOBOTO XapaKTepy.

HepxaBHuii xutinoBuid ¢poHn nepeOyBae y BimaHHI micueBux Pan HapogHHX
nernyTatiB (kumiioBuid Qo MicreBux Pan) Ta y BimaHHI MIiHICTEpCTB, IEpKaBHUX
KOMITETIB 1 BiTOMCTB (BiZOMYHH )KUTIOBUH QOH).

JKutnoBi OyAawHKH, CHOPY/DKEHI 3 3alyd4eHHSM y TOPSIKY HaioBOi ydacTi
KOILUTIB JIep)KaBHUX IiINPUEMCTB, YCTaHOB, OpraHi3alild, 3apaxOBYIOTHCS (SKIIO
iHIIIE HEe BCTAaHOBJIEHO 3aKOHOAABCTBOM) /O JKUTIOBOTO (oHAy MicueBux Pax
HApOJHMUX JEMyTaTiB, KoM (QYHKLII €JMHOTO 3aMOBHHUKA II0 CIOPYIKEHHIO IHX
OyIMHKIB BUKOHYBaB BUKOHABUMI KOMiTeT Pajiv HApOIHUX JemyTaTiB.

06’exkmu 6nazoycmporo — e PI3HOMaHITHI CHOPYAH, NPEAMETH, iHKEHEPHi
CHUCTEMH, TpPH3HAYCHI JUIS BIOPSJIKYBAaHHS HACEJICHUX IIYHKTiB, CTBOPCHHS
Oe3MmevyHnx, 3pY4YHUX 1 3J0POBHUX YMOB JKUTTS HAaceleHHs, yOe3ledeHHS Miclb
MPOKMBaHHSA Ta NepeOyBaHHS JIIOJEH Bix 3CYBIiB IPyHTYy, IOBEHEH, LIyMy,
MOKPAIEHHS MIKPOKIiMaTy (3aMicHI AaMOu, MiAMIpHI CTIHKH, IPOTHUIIYMOB] €KpaHH,
TPOTyapH, 3eJieHI HacapKeHHs, HaOepekHi, 00’ €KTH OCBITIIEHHS Ta 30BHIIIHBOI
pexIaMu, MPUCTOCYBAHHS JJIsl OYHUIICHHS TEPUTOPIl i 30MpaHHsT TBEPIUX Ta PIAKHX
moOYTOBUX BIiJXOJIB, MOKPHUTTS JOPII Ta TPOTyapiB, CIOPYAHM MOHYMEHTAIBHOIO
MHCTEITBA, OOJaJIHAHHSA MUTAYUX Ta IHIIMX MaWJIaHYMKIB, TEXHIYHI 3aco0u
PeryJIoBaHHS JOPOXKHBOTO PyXy, Mali apXiTeKTypHi Gpopmn).

J10 00’ €KTiB GJIarOyCTPOIO HACENICHHUX ITyHKTIB HAJIEXKATh!

1) Teputopii 3araqbHOTO KOPHUCTYBAaHHS: Mapku (TiAPOMApKH, JIyTrOMapKH,
JIiCONapKy, NMapKd KyJbTYpU Ta BiJIIOYMHKY, MAPKH-TIaM’ ATKH CaJ0BO-IIAPKOBOTO
MHUCTENTBA, CIIOPTUBHI, MUTSI4Yi, ICTOPUYHI, HAI[lOHANbHI, MEMOpiaabHI Ta iHIIi),
pekpeauiiHi 30HH, Cagd, CKBEpH Ta MaiJaHYMKH;, NaM STKH KyJbTYpHOI Ta
ICTOpMYHOI ClaAlMHYU; MaWjaHu, Iutomli, OyJabBapH, NMPOCIEKTH; BYJIHII, JOPOTH,
MPOBYJIKH, Y3BO3H, TNPOI3[M, MIMIOXiqHI Ta BEJIOCHIICAHI JOPIKKH; IUISDKI;
KJIQJIOBUIIIA; IHIII TEPUTOPIi 3araJbHOr0 KOPUCTYBAHHS;
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2) npubyIMHKOBI TEPUTOPIT;

3) Tepuropii OyaiBens Ta CHOPYA iHKCHEPHOTO 3aXUCTY TEPUTOPIH;

4) Tepuropii MiINPUEMCTB, yCTAHOB, OpraHizalliii Ta 3akpimjieHi 3a HUMH
TEPUTOPIi HA YMOBAX JIOTOBOPY.

5) iHmi TepuTOpii B MEXax HACENICHOTO MYHKTY, MPU3HAYEH] /TS MOKPAIIEHHS
MIKpOKIJIIMaTy, CaHITApHOTO OYMWIICHHS, 3HW)KEHHS pIBHSA IIyMy, 3axHCTy 1
BiJTHOBJICHHS CIIPHSITIMBOTO IS KUTTENISUIBHOCTI JIFOAUHY JOBKIJIIA.

J1o 00’€KTiB 6J1ar0yCTpOIO0 MOXKYTh HaJeXKaTH TAKOXK iHIII TEPUTOPIl B MeKax
HACEJIEHOTO ITyHKTY.

Jlo cuctemu KHUTIIOBOTO TOCIIOJIAPCTBA HAJIEKATh XKHUTIOBO-SKCILTyaTalliiHI Ta
PEMOHTHO-OYIiBEINbHI JUTBHUIL, 1110 AIFOTh HA BiAMOBiAHIN TepuTopii. Sk npaBuio, y
KO>)KHOMY MICTI € TaKoX CHELiaJIbHUHA OpraH, 10 BUKOHY€ (yHKIIi MpoBeIeHHs
iHBeHTapu3alii 1 mnacnopTH3amii HEXWINX OYyAMHKIB Ta CIOPYA JAep>KaBHUX,
KOOIIEPaTHBHUX, TPOMAJChKUX OpraHisamiii, yCTaHOB; NpPOBEICHHS TEXHIYHOTO
00JIIKy TOMOBOJIOJIiHB, SIKi HaJIe)KaTh IPOMaJIsIHAM Ha MpaBax MPUBATHOI BJIACHOCTI;
3MIHCHEHHS peecTpamii JOKYMEHTIB Ha IIpaBO BIJIACHOCTI Ha KBapTHpPH, CaIoOBi
ninsaku (Bropo TexHiuHoi iHBeHTapu3anii) [72, c. 26-27].

Tlicns orpumanns VYxpainoio He3anexxHocTi po3Butok JKKIT B Vkpaini
OB’ A3YI0Th 13 IpUHHATTAM y 1991 p. 3akony Ykpainu «IIpo BracHICTEY, skum Oyi1o
posnouato XHUTI0By pedopmy. Lleit 3akoH Ha TOH yac CTaB OCHOBHHUM IKEPEIIOM
IIPaBOBOT'O PETyJIIOBaHHS BIJHOCHH BJIACHOCTI IPOMAJSH Ha JKUTIO. BiamosinHo 1o
cT. 13 3aKkoHy, )KUTIOBI OYAMHKHU 1 KBApTHPH MOPSA 3 IHIIUM MailHOM CHOXHBYOTO
Ta BUPOOHUYOTO NpHU3HAYEHHs OyJIM Ha3BaHi 00 €KTaMu IIpaBa MPUBATHOI BIACHOCTI
rpoMajsH. byio BCTaHOBIEHO MOIMBICTH NMPUIAOAHHA IPOMAASHUHOM Y BIIACHICThH
3aliMaHOT0 HMM SIK HaiiMadeM >KHTJIOBOI'O NMPHUMIIIECHHs B OyJMHKY Jep>KaBHOrO abo
BiJJOMYOT0 XHUTIOBOrO (oHay. Take mpuabaHHs 3AiHCHIOBAIOCS, TOJIOBHUM YHHOM,
LUIIXOM IIpHUBaTH3allii, a TaKOXX LUIIXOM BHKYyIy. Y IOJAJIBIIOMY BiJ yTpaTus
YUHHICTH Y 3B’ 3Ky 3 NpuiiHaTTsam LlusinsHoro kogekcy Ykpainu [7°].

IIpaBoBi OCHOBM NpHUBaTH3ALII] JEPKABHOTO KHTIOBOIO (OHIY, a TAKOXK HOro
MOJIaJIbIlie  BUKOPUCTAHHS Ta YTPHUMaHHS BH3HAYalOThes H y 3akoHi YKpaiHu
«IIpo mpuBaTH3amico Aep>KaBHOTO KUTIOBOro QoHay» Bixm 19 uepHs 1992 p.
Y HbOMY 3a3HAya€ThCs, L0 IMPUBATH3ALis ICPKABHOTO JKUTIOBOro (GOHAY — IIie
BigUykeHHs KkBapTup (OyIuHKIB), KIMHaT y KBapTUpaXx il OJHOKBapTUPHHUX
OyIuHKaX, y SKAX IIPOKMBAIOTh ABa 1 Oinblne HalMadiB, 1 NTPUOYAHMHKOBHX
rOCMOAPCHKUX CHOPY/DKEHb Ta MPUMINICHb (MiZBaliB, capaiB TOIIO) JEP>KaBHOTO
KHUTIOBOrO (JOHIY Ha KOPUCTh TpoMansH Ykpainu. HenpupatuzoBanuii aep:kaBHUN
KUTIOBHH (DOH/ BU3HAYAETHCS SK BIACHICTH T'POMaJ — MICHEBUX paj HAPOIHUX
JIeyTaTiB, 10 IepedyBae B TOCIOAAPCHKOMY BEJIEHHI abo ONepaTHBHOMY
YIpaBIIiHHI Jep)KaBHUX MiJIPHUEMCTB, OpraHi3aiii, BilOMCTB.

OnHUM i3 BaX/IMBUX 3aKOHOAABYHX aKTiB, 10 Ma€ BU3HAYAIbHE 3HAYCHHS JJIS
pedopmysanns Ta po3sutKy JKKI, € XKutnosuit konexc, sikuit Oyno npuitasro me 30

"2 Terapuyk I B., Jlaxie T. €. Xurnose mpaBo Ykpainm : Hapu. moci6. Kuis: Ilentp yuGoBoi
nitepatypu, 2013. 250 c.

" IusineHuii komexe Yipainu: 3akon Bix 16 ciuns 2003 p. Ne 435-1V. Bepxosua Pada Yxpainu.
URL.: https://zakon.rada.gov.ua/go/435-15
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geppus 1983 p. [*] i Ha chOrogHi He BiANOBiZae moTpedam cycmimbcTBa. 30Kpema,
TFOJIOBHUM HEJIOJIKOM € Te, IO 3HauyHa KIIbKICTh CTAaTedl MaloTh BiJICHIBHHUI
xapakrep (HalpUKiIalg, y HbOMY DErYJIOETbCS INOPANOK KOPHCTYBAaHHS IKHIMMHU
MpUMILIeHHsIMH, aine cami [IpaBuia KOpHUCTYBaHHs 3aTBEepIKyloThesi Kabinerom
MinicTpis Ykpainu) [7®, ¢. 16-17]. 3riaHo 3 HUM, HalMO/IABIIEM BUCTYIIAE JepKaBa,
IO HE Y3rOKYEThCs 3 pealisiMu cborosneHHsa. Takoxx y Kogjekci He BCTaHOBICHO
JIOTOBIPHOTO XapaKTepy BiTHOCHH MiX BIACHHKOM ¥ yNpaBHUTENEM, HE BiJOOPaKEHO
MOXIJIUBICTD 3/1iIHCHEHHSI YIIPABIiHHS KUTIOBUM (DOHIOM HEJECP)KaBHHUMHU OpraHAMH.
Husi po3risigaerscst IpoeKT HOBOTo JKHUTIIOBOrO KOAEKCY, 10 3MICTy SIKOTO TaKOX €
CYTTEBI 3ayBa)KEHHSI HAyKOBIIIB 1 MPAKTHKIB.

PedopmyBanHs  KMTIIOBOI  cdepu  crocyeTbcs 1 3akoH  YKpaiHu
«IIpo 06’enHaHHs CHIBBIIACHUKIB OaraTokBapTHpHOro OyamHKy» (2001 p.). Bin
CHPSAAMOBAaHUN HA 3aXUCT MPaB KOHAOMIiyMiB, 5IKi CTOCYIOTbCS CIIJIBHOTO YTPUMAaHHS
OaraTokBapTUpHOro OymuHKY. Y HbOMY, Hacammepern, OyJI0 3aTBEpHKEHO
TEpMIHOJIOTIIO, IO Ma€ BXWBATUCS TpH pearizamii 1mporo 3akony (cT. 1),
BCTAHOBJICHO BiJIMOBINaJbHICTH 3a IOPYIICHHS 3aKOHOJIABCTBA IPO 00’€IHAHHSI, Y
TOMY YHCJIi 32 HE3aKOHHE NPUCBOEHHS MaifHa, 1o rnepeOyBac y CHiIbHIN BIACHOCTI

[76].

3 MeTo0 BHpIIEHHS NPOOJEMHWX NHUTaHb, IO BHHUKAJIM B IIpoIleci
pedopmysanns JKKI', 6yno npuitasaro 3akon Ykpainu «IIpo »XKUTIOBO-KOMyHaIIbHI
mociyruy (2017 p.). BiH Takox € eIeMEHTOM HOPMATHBHO-IIPABOBOTO 3a0e3eueHHs
pebopmyBanns JKKI, a fioro BHKOHAaHHS acTh 3MOTY IMPOBATUTH IMBITI30BaHi
JIOTOBIpHI BITHOCHHH MIX CITO’)KHBa4aMH Ta BHPOOHHKAMH IIOCIYT, BU3HAYATH MEXI1
BIJIMOBINIBHOCTI  CTOpPIH JOTOBOPY, BCTAaHOBIIOBATH IIPO30PICTh MPOLEAYP
3aTBEpIKCHHS I[iH 1 TapuQiB, NPUBECTH Y BIIMOBIAHICTH IO SKOCTI 1 KUIBKOCTI
OIIaTy HaJaHUX HOCIYT, MiABUIIUTH PiBEHb OMNaTH 3a HUX [77].

Takoxx icHye HM3Ka 3aKOHOJABYMX aKTiB, IO JIOTIOBHIOIOTh Ta
orocepeaKoBaHo peryioioTh Bignocunu B XKKI'. 3okpema, 1ie 3akonu Ykpainu «IIpo
3a0e3neveH st CaHITapHOTO Ta eMiIeMioNoriYHoro Garomony ds HaceneHnus» (1994
p.), «Ilpo micuese camoBpsigyBanus B Ykpaini» (1997 p.), «IIpo Bixxomm» (1998 p.),
«IIpo micueBi nepxasHi agminictparii» (1999 p.), «IIpo npupoaHi Monomourii» (2000
p.), «IIpo mutHy Bomy Ta muTHe BomomocTadaHHs» (2002 p.), «IIpo moxoBaHHs Ta
oxopoHHy cupasy» (2003 p.), «IIpo Temnonocrauanss» (2005 p.) Ta iH.

3 npuitHaTTaM 3akoHiB  Ykpainm «IIpo 00’eaHaHHS  CIIBBJIACHHKIB
GaratokxBapTupHoro 6yauaky» [¢], «IIpo 0co6auBOCTi 3/ilicHEHHs MpaBa BIACHOCTI

" KurnoBuii xomexc ykpaincbkoi PCP: 3akon Bix 30 ueps. 1983 p. Ne 5464-X. Bepxosna Pada

Vrpainu. URL: https://zakon.rada.gov.ua/laws/show/5464-10#Text
KomeHTap [0 3aKOHOJABYMX aKTiB PETYNIOBAHHS BIAHOCHH Yy JKHTIOBO-KOMYHAIBHOMY

rocropapetsi / B. I. Ceprienko, B. 1. Topkariok, JI. M. Ilyrenko, O. M. Onemenxko. Xapkis : XHAMI,
2007. 262 c.

" IIpo 06’emHaHHS CHIBBIACHHKIB 6araTOKBapPTMPHOIrO OYJMHKY : 3akoH Big 29 IHCTOIL
2001 p. Ne 2866-I11. Bepxosna Paoa Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/2866-14#Text

" TIpo KMTIOBO-KOMYHaJIbHI MOCIYrH : 3akoH Ykpainm Bim 9 muctom. 2017 p. Ne 2189-VIII.
Bepxosna Paoa Yrpainu. URL: https://zakon.rada.gov.ua/laws/show/2189-19#Text

® TIpo 06’c/HAHHSA CIIiBBIACHHKIB GAraTOKBApTUPHOTO OYJMHKY : 3akoH Bin 29 JHCTOIL
2001 p. Ne 2866-I11. Bepxosna Paoa Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/2866-14#Text
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y GaraTokBapTUpHOMY OyauHKY» [°] Ha 3aKOHO/ABUOMY PiBHI BU3HAYEHO OCHOBHI
¢opMu ynpaBIiHHS 0araTOKBapTHPHUM OYAWMHKOM, SIKi MOXYTh OyTH oOpaHi 3a
piteHHsM  cmiBBIacHUKIB. Opnielo 3 HadmomwupeHimmx ¢opm opraHizamii
YOpaBIiHHS 0araTOKBapTHUPHUM OYAMHKOM B TMPAKTHIl 3apyODKHUX KpaiH €
CTBOpEHHsI 00’€JHaHHA CIiBBIACHHUKIB OaratokBaptupHoro OynuHky (OCBB), ska
J103BOJIsIE 3a0€e3MedyBaTy MpaBa CITIBBJIIACHHUKIB Ha sSIKICHE OOCIIyTOBYBAaHHS OYAHHKY
ta orpumanns JKKII. B Ykpaini ctBoperns OCBb monpu cBoi yucenpHi epeBaru ta
HasBHICTh CICLIaJIbHOTO 3aKOHY He BinOyBaeThcs MBUAKMMH Temnamu. Cepen
OCHOBHUX YMHHMKIB, SIKI Hapa3i BIUIMBAIOTh HA NPUHHATTS PILLIEHHS PO CTBOPEHHS
OCBb, e€: wMaiiHOBiI (3acTapinuii JKATIOBUH (OHA, SIKUI BHUMarae CyTTEBUX
(iHAHCOBUX BUTPAT HA HOr0 OHOBJICHHS, HAsSBHICTh BEJIMKOT 3a0oproanocti 3a KKII
4yepe3 HU3bKY IUIaTOCIIPOMOJKHICTh MEIIKaHIIB OYJHMHKIB; BiJICYTHICTh €(EeKTUBHUX
MIBIOBUX HPOrpaM MIATPHUMKH KalliTaJbHOIO PEMOHTY OYIWHKIB); opraHi3ariitHi
(HeOaxkaHHs CIIBBJIACHUKIB 0araTOKBapTUPHOTO OYAMHKY OpaTH BiIIMOBIiNaIbHICT Ta
Opatu yuacte y crtBOpeHHI Ta ympasiinHi OCBB); indopmauiiini (HemocraTHs
noiH(opMOBaHICTh HacesieHHs 1po nepeBarn crBopeHHs OCBB; BincyTtHicTh
HaJIe’KHOTO PiBHA 3HaHb OO MPOIEAYp CTBOpeHHs Ta ynpasnias OCBEB) Tomo [&°,
c. 55; 8.

Ilepenada SKUTIOBHX TIPUMINIEHb Yy BIACHICTh TIpoMansH oOyMOBHIA
[IOCTAHOBKY IHTAaHHA NpO TOAalblie OOCIyroByBaHHI 0araTOKBapTUPHOIO
JKUTIOBOrO OYIMHKY 1 JOJIO CHIJIbBHOrO MaiiHa B HboMy. Ha 1nei paxyHOK
3aKOHO/IaBeIlb BKa3aB Ha HEOOXIJHICTh YTBOPEHHS TOBAPHCTB iHIMBIIyalbHUX
BJIACHUKIB KBAapTHUp A CTBOPEHHS YMOB €(EeKTHBHOI eKcIulyartalii OyAMHKIB Ha
OCHOBI KOJIEKTHBHOTI'O YIIpaBJIiHHSA Ta B3aeMogonomMoru [%2, c. 193].

KKI' € KOMIIEKCHOIO ramy33io, IO Ma€ CKIaAHy CIpyKTypy #
XapaKTePU3Y€EThCS BEIHMKOI0 KUIBKICTIO CKIAJOBHX: JKHTIOBE T'OCIONApCTBO,
KOMYHaJIbHE T'OCIOAApCTBO, BOJONOCTAa4aHHA Ta BOJOBIJIBEIEHHA, KOMYyHaJIbHA
€HEepreTHKa, TEIJIONOCTaYaHHS, MICHKUH ENeKTPOTPaHCIOPT, CaHITapHE OYHILECHHS
MICT (ByJIHuYHE pUOHpaHHs, Oy TMHKOBA OYHMCTKA 3 YTUIII3AIIE€I0 TBEPAUX HOOYTOBUX
1 Xap4oBHX BIXOMiB), MOHTaX, KaIliTaJbHUA PEMOHT Ta EKCIUTyaTalis JiTOBOTO
roCroJapcTBa, BJIAacHAa IPOMHCIOBICT 1 KamiTalbHe OYIIBHHIITBO, MPOEKTHI,
KOHCTPYKTOPCHKO-TEXHOJIOTiYHI ~ Ta  HAYKOBO-IOCTiAHI  po0OTH,  TeXHiuHA
inBeHTapu3alis ocHoBHMX ponis [¥, c. 4-13].

Tax, BOJIONPOBIHO-KaHaJi3aliHA MiAranty3b JKKT 3/1iHCHIOE
BOMO3a0e3neueHHsT MicTa, (YHKIIOHYBaHHS KaHATI3aI[ifHOrO TrOCIOAapCTBa,
OioyoriyHEe OYHMIIEGHHS BOIM, PEMOHTHO-OyIiBenbHI poboTH Ha 00’ekTax

™ TIpo ocobMBOCTI 3IifiCHEHHs TIpaBa BIACHOCTI y GaraTOKBapTHPHOMY OYJMHKY : 3aKoH Bin 14
tpaB. 2015 p. Ne 417-VIIl. Bepxosna Pada Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/417-
19#Text

8 Capurpkmit A. 5. AxTyadeHi TipoGiemMnm (yHKIOHYBAaHHA iHCTHTYTY YTpaBIiHHS Ta
00CITyroByBaHHsI 0araTOKBapTUPHUX JKUTIOBUX OYAMHKIB. [lpusamue ma nybniune npaso. 2018. Bum. 2. C.
54-57.

8 Capunpkuit A. S IIpaBoBe perylioBaHHsS UHMBUIHMX BifHOCHH y cdepi yHpapiiHHS Ta
obcmyroByBanns OCBB : nuc... nokr. dinocod. : 081 «IIpaBox». Oneca, 2022. 201 c.

82 Omenbuyk O. C. ['eHe3a IPUBATHONMPABOBOI CKIAA0BOT JKHTJIOBOTO MPaBa B MEPiojl nepeGyaoBH.
Yaconuc yusinicmuku. 2015. Bun. 18. C. 191-194

8 3apama O. JKHTIOBO-KOMyHANBHE TOCIOJAPCTBO: HPOONEMH Tramy3i 3 TOUKH 30Dy
AHTUMOHOIIOJILHOTO 3aKOHOJaBCTBa. Exonomika Yipainu. 2018. Ne 10. C. 4-13.
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BOJIONIPOBIIHO-KaHaIi3aliifHOro rocnojapcrsa. KaHamizaniiHe rocrnoiapcTBO MicT
SBIL€ COOOI0 CKIAJHHUI KOMIUIEKC IHXKEHEPHHX CIIOPYX, IO CKIAagaeThesl 3
KaHaJi3alifHUX MepeX, HACOCHUX CTaHIil, cUCTeM OiOJIOTIYHOTO OYHIICHHS
CcTiYHUX BOA. ['0JOBHI (yHKIIT MiAMPUEMCTB HUITXOBOTO IOCIHOJAPCTBA MICT — 1€
BHUKOHaHHsI KOMILJICKCY pOOIT 3 YTpUMaHHS, HarJsIy Ta PEMOHTY IUISIXIiB, MOCTIB i
LUIIXOBO-TPAHCIIOPTHUX ~ cropyJ,  (UUIAXONPOBOJIB,  MiA3€MHUX  IEPEXOJiB,
MiJ3eMHOI 3JMBHOI KaHalli3alii, (pOMaJIChKUX TYaJeTiB TOILIO), & TAKOX yTPUMAHHS
TEXHIKM JUIi TNpUOMpaHHA MiChKMX BynMUb 1 miom. OO6’exkTH miaramysi
temtonocradandd JKKIT HazaroTh MOCIYrH LEHTPATi30BaHOTO TEIUIONOCTAaYaHHS,
3a0e3neuyoTh (QYHKIIIOHYBaHHS MEPEXi TeIJIONOoCTavYaHHs Ha TepuTopii mict. J{o ix
CKJIQJly BXO/STh IICHTpalli3oBaHi (TEIJIOSIeKTPOLICHTPal i JIOKalIbHI KOTEIbHI) Ta
IHII JoKepelna TEMJIONOCTa4daHHS. Y MiArady3i 30BHIIIHBOTO OCBITIEHHS MiCTa
NIIOTh TIANPUEMCTBA, SKi 3a0e3MedyloTh (QYHKIIOHYBAHHS MeEpexi MiChKOTo
30BHIIIHBOTO OCBITJICHHS, YCTAHOBIIOIOTH Ta YTPUMYIOTh MICBKi CBITJIOTOYKH,
MIPOBOSITH JMCIIETYEPU3ALIiI0, YIIPABIiHHS MICBKHM OCBITJIICHHSM Ta 3/iHICHIOIOTH
OyziBeIbHO-PEMOHTHI poOOTH B Mepeiki OCBITIIEHHs MicTa. [lifranrys3s puTyaabHOTO
00CITyroByBaHHS CKJIAAETHCS 3 MEPEXi MiANPUEMCTB Ta YCTAHOB, sIKi HAJalOTh
HACEJCHHIO MiCTa IOCIYr'M pPHUTyaJbHOro xapakrtepy. Jlo iX ckiamy BXOIATb:
CHeuiani3oBaHi  MiANPUEMCTBA  PUTYalIbHOTO  OOCIYrOBYBaHHS, Kpemaropii,
LBUHTapi, CIeniami3oBaHi OIOpO  pPHUTyalbHHX IIOCIYT, AaBTOTPAaHCIOPTHI
nignpuemctBa. Kpim Buieszasnadenux migranysei, miceke XKKI' Moxke BKiIOUaTH B
cebe iHmI 00’€KkTH, (QYHKIIIOHYBaHHS SIKMX 3yMOBICHO MOTpe0aMH Ta YMOBaMHU
KO’HOTO KOHKpeTHoro micra [#, c. 27-29].

TakuM 4YMHOM, 3a3HA4YCHUH TEPMIH CKJIAJae€ThCd 3 BEJIUKOI KiJIBKOCTI
CTPYKTYpPHHX YaCTHH, SKi B3a€EMOJIIOTh M)XK CO00I0, YTBOPIOIOYH CKJIA/IHE CUCTEMHE
sieume. JKKI™ mputamanHi 03HAKH CHCTEMH, a caMe:

— €IHICTh CHCTEMH CTOCOBHO CepelOBHINA Ta OaraTOMaHITHICTH ii 3B’SI3KiB 3
HuMm (mozens cuctemu ympasiniHHs JKKIT o0’eanye B ofHiit opranizarfiiinii
CTPYKTYpi CyO’eKTH, 3aimydeHi 10 mporecy BuUpoOHuMuTBa # HamanHs JKKII, i3
IPUTAMaHHUM 1  BHYTpIIIHIM NPHHOUIOM [OOYIOBH, IO  3YMOBJIEHA
oprafizamifHuMu ¢GopMamMu IiI0YMX CyO0’€KTiB, JOTOBIpHO-IPaBOBOIO 0a3oro iX
B3aeMOAIl BcepeinHI KOMIUICKCY 1 Mmo3a HUM, Meronamu (iHaHCYBaHHs, OOJIKY
poOIT i HaJaHHS MIMPOKOTO CHEKTPY IOCIYT);

— HAaABHICTH y CHUCTEMH BIJIHOCHO CaMOCTIHHMX KOMIIOHEHTIB, 3 SKHX
yTBOpeHo ii kepyrouy Ta kepoBany miacuctemu (JKKI' Biirodae B cebe KHUTIOBY,
KOMYHaJIbHY, TCIUIOBY, CHEPreTHYHY c(epH, 10 B CYKYNHOCTI CTAHOBJSATH OJHY
€IMHY PI3HOCHPSAMOBaHY, 0araTo(yHKI[IOHAJIBHY CTPYKTYD);

— IHTerpyBaHHs KOMIIOHEHTIB CHCTEMH, YHACTIJIOK YOro Imiie (cucrema)
HaOyBae BJIACTHBOCTEH 1 XapaKTEPUCTHK, SKMX HEMAa€ B OKPEMHX CKIIAJ0BHX
cucTeMH, TOOTO HAasBHICTh Yy CHUCTEMH IHTEIPaTHBHHX SKOCTEil. 3aJ10BOJICHHS
notped Mpu HaJaHHI TeIUla Ta ra30I0CTaYaHHs 3aJeKUTh BUKIIOYHO BiX HMONITHKU
JIepKaBU ILIOA0 3a3HAUYEHMX NHUTaHb Ta CBOEYACHOI'O TEXHIYHOrO 3abe3reyeHHs
TEIIOMEPEXK, CHEPrOMEPEIK, IX 00CIYroByBaHHS il PEMOHTY TOIIIO;

— HasBHICTh yCEpeIuHI CUCTEMH CYyIepeuHOCTeH, 110 € pYMIiHHOI CHIIO 11
CaMOpO3BUTKY, MOPOKYIOTh HEOOXIIHICTh CaMOYIPABIIiHHSI, LIECIPSIMOBAHOTO

8 TansuTia M. K. XKutiose npaBo Ykpainu : Hapu. noci6. Kuis : FOpinkom Iurep, 2007. 528 c.

36



BIUIMBY OJIHi€l MiicucTeMu (Kepyro4oi) Ha iHuly (KepoBaHy). 3a3Ha4eHI CTPYKTYpHI
YacTHHU (TMigcucTeMu ) 63 YyIpaBiIiHHSA B HUX MaTUMYTb O€3CUCTEMHHH XaOTUYHUI
xapakrep, 110 3pyitanye po3yminns JXKKI;

— ICTOPHYHICTh CUCTEMHU, TOOTO PO3BUTOK ii B 4aci.

Pozsutox KKI' mignmopsakoBYeThCs TOJIOBHIH MeTi — HalOiunblIl NOBHOMY
3aJJ0BOJICHHIO MOTPE0 WIEHIB CYCHUIBCTBA, 10 MOCTIIHO 3pOCTaloTh. UNM BUIUMH €
TEMITU COLIaJbHOTO PO3BUTKY, TUM JMHAMIYHINE 3MIiHIOIOTBCS JIIOJCHKI MOTpPeOH,
CTPYKTypa JKUTTEBUX OJar, MOKIMKAaHUX IX 3aJOBOJBHATH Ta 3a0e3ledyBaTH.
3akoHoM Ykpainn «IIpo >KHTIIOBO-KOMYHalbHI IMOCITYyrn» BU3HadeHo, mio JKKII —
pe3yibTaT TrOCHOJAPCHhKOI AiSIBHOCTI, CHPSIMOBaHOI Ha 3a0e3le4YeHHS YMOB
MpoXHUBaHHs Ta/ab0 mepeOyBaHHs 0Ci0 Y KUTIOBUX I HEXKUTIOBUX MPHUMILICHHSX,
OyauHKax i cropynax, KOMIUIeKcax OyIWHKIB 1 CHOPYA BiINIOBIZAHO 1O HOPMAaTHBIB,
HOPM, CTaHIAPTIB, MOPSJIKIB 1 MPaBHJI, IO 3MIHCHIOETHCS Ha MiJCTaBi BIAIIOBIAHAX
norosopis npo Haganus XKKII [, c. 1].

OpHak, MPOTATOM OCTaHHIX POKIB B YKpaiHi, BCEe YaCTillle CIIOCTEPIiraroThCs
BUIA/IKA BUMHCHHS KPUMIHAJIBHUX IPABONOPYILICHb, IPEIMETAMH SIKUX BHUCTYIAIOTh
00’extu JKKI. HeOesmeka Takux MPOTUIPAaBHUX [issHb Ta HEOOXIMHICTH 1M
3armo0iraHHsi He BHUKIIMKA€ CYMHIBIB, OCKIIBKH YTBOPEHHI HACHIAKH MisJIBHOCTI HE
TIJIBKH 3aBJAI0Th BEJIMKOI MaTepiajbHOI LIKOM JCPKaBi, aje i B OKPEMHUX CHTYaIlisX
HecyTh B co0i 3arpo3y JKHTTIO i 30poB’10 Hepeciunux rpomanss [, c. 758].

Takuii BUCHOBOK IIiATBEPIDKYETHCS aHAII30M KPUMIHOI€HHOI OOCTaHOBKH,
SIKM{ 3aCBiJUye€, 10 32 OCTaHHI POKH KiJBbKICTh KPUMIHAIBHUX MPOTUIIPABHUX JisHb
y ’KKC 3anmmmaerbes cTabilbHO BHCOKOIO 3 TEHACHIIEIO IO IOPIYHOTO 3pOCTaHHS
MMUTOMOT Bard TSHKKUX Ta OCOOJIMBO TSDKKHX 11 IPOSIBIB, @ TAKOXK PO3MIpPIB 3aImoTisiHOT
Humu 1wkoau (y 2015 p. 3apeectpoBano 1,8 THC. KpHMiHAJIBHUX NPAaBOIOPYIICHb,
2017 p. — 2,2 tuc., 2018 p. — 2,0 tuc., 2019 p. — 2,5 tuc., 2020 p. — 2,1 THc., 2021 p. —
2,7 Tmc.). Cepen BHeceHHMX BimoMmocTeil a0 €IHHOTO peecTpy IOCYAOBUX
pO3CIiyBaHb MPO KPUMIHAIBHI MPABOMOPYIICHHS y Wil cdepi NepeBakalTh
KPUMiHAJILHO-TIPOTHIIPaBHI IMOCATaHHSA NpoTH BiacHocTi (75 %), y Tomy umcni
BYHMHCHI LUISXOM IPUBJIACHEHHS, PO3TpaTH MaifHa abo0 3aBOJIOJIHHS HHUM MIISIXOM
3JIOBKMBaHHS ciyxOoBuM craHoBumeMm (41 %). V 3B’s3ky 3  TpuUBaIUM
peOopMyBaHHIM JKUTIOBO-KOMYHaJbHOI Taily3i, II0 MPOXOIUTh B YMOBax
HECTaOIIbHOCTI  CIIOCTEPIraeTbCs 3pPOCTaHHS KPUMIHAIBHUX IPABONOPYIICHD,
BYMHEHHX 0c00aMH, SKi BUKOHYIOTh OpraHi3aliifHO-po3mopsadi Ta aaMiHICTpaTHBHO-
rocrnonapchki (GyHKIT B yIpaBIiHHAX, HA MiAIPUEMCTBAX ab0 opraHizamisx y chepi
KKI' (ma 23 %). BopgHouac KiNbKICTh BUSIBICHHX Yy 3a3HaueHHH Tepiox
OpraHi30BaHMX TIpyIl Ta 3JIOYMHHHUX OpraHizaiiil BiANOBIZHOTO CHpPSIMYyBaHHS
3MeHmmIacs Ha 33 %, a 3aKiHYeHUX IPOBAKEHHSAM KPUMIHAJIBHUX IIPABONOPYIIEHb
—na 27 % [*].

3ane)xHO Big pPOJOBOrO O00’€KTa, MOXKHA BHOUIMTH JIeKiIbKa TPyl
KpUMIHAIBHUX MpaBonopymiens y chepi KK .

8 Ipo KUT10BO-KOMYHAJIBHI MOCIYTH : 3akoH Bix 9 muctom. 2017 p. Ne 2189-VIII. Bepxosna Pada
Vrpainu. URL: https://zakon.rada.gov.ua/laws/show/2189-19#Text

8 Toponos C. O., CaponoB JI. A. KpumiHamicTHUHa XapaKTepHCTHKA 3JOUMHIB, mepeadaueHux
c1. 270-1 KpuminaneHoro kojekcy Ykpainu. @opym npasa. 2012, Ne 3. C. 758-762.

8 €nuHmii 3BiT Mpo KPUMiHATLHI TPABONOPYIICHHA 10 Jepkasi 3a TpyaeHs 2021 poxy. Ogic
Tenepanvroeo npoxypopa Yrpainu. URL: http://www.gp.gov.ua/ua/stat.html
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1. KpumiHanbHi npaBonopyuieHHs npotd BiacHocti (ct. 185, 190, 191, 192,
197-1 KpuminansHoro koxekcy (KK) Vkpainm). IlpudoMmy nepeBakHy OiIbLIiCTH
BCIX KPUMIHQJIBHMX IPaBONOPYIIEHb CTAHOBIIATH caMe KpaaDKKK MaiiHa,
niaxpaiicrtBa, pO3KpalaHHs, IPUBJIACHEHHS Ta 3aBOJOAIHHSA MalHOM IUIIXOM
37IOBKUBAHHS CIyk00BUM cranoBuinem (92,0 %).

3 ypaxyBaHHSM CYKYIHOCTI O0’€KTHBHUX Ta CyO’€KTHMBHHX O3HAaK CKJIaJIiB
3JI0YMHIB MOXKJIMBO BHUAUIUTH 3arajbHi TPynu (BUIM) 3JIOYMHIB NMPOTH BIACHOCTI,
He3aJIeKHO Bif i1 mpaBoBuX (opm. Te, sIKi KOHKpPETHI CKJIaAM HAJIeXaTh O Ti€l 4u
iHIIOT Tpymu, 3ajexuTh Bix HasBHocTi mux ckmamiB y KK Vkpaiam, y skomy
nepeadayeHo BiIOBIAAIBHICTD 32 37I0YWHU MPOTH BJIACHOCTI.

2. 3nouyMHU y cdepi ciyx0O0Boi Ta mpodeciiiHol AisIBHOCTI, MOB’A3aHOT 3
HaJIaHHAM JKUTIOBUX mocayr (ctT. 364, 364-1, 366, 367, 368, 369-2 KK VYkpaiuu).
Taki mpoTunpaBHI MisTHHS 3a3BUYail CYHpPOBOJDKYIOTH DPI3HOMaHITHI HE3aKOHHI
3aBosIoAiHH MaiiHOM y cdepi KKT.

3. 3JI04MHH NPOTH aBTOPHUTETY OPTraHiB JEp:KaBHOI BJIA/IH, OPTaHIB MiCI[EBOTO
caMoBpsiAyBaHHS, 00’ e1HaHb TpoMasiH (nepenbaueni cT. 356, 358 KK Ykpainn).

4. 3nounHU y cdepi rocnogapchKoi MisuIbHOCTI, 30kpema cT. 210 KK Vkpainu.

Cepen  3a3Ha4eHUX TIpyN  KPUMIHAJBHHMX  IPaBONOpPYLIEHb  HaOymu
PO3MOBCIO/KCHHS 37I0YMHU MPOTH BIACHOCTI, OEIHAHI 3 MPOTUIIPABHUM JiSIHHSAMH Y
ctepi cimyk00BOT AIsITBHOCTI Ta MpodeciiHOl MisTIBHOCTI, IMOB’sA3aHOi 3 HaJaHHIM
myOniyHuX mociayr. He3akoHHe oJep)kaHHS YU 3aBOJIOAIHHS KOIUTAMHU 3a3BHYald
BiJOyBa€ThCS 3 BUKOPUCTAHHIM CIY>XKOOBOTO MiAPOOJICHHS, CIIy)KOOBOI HendaIocCTi,
3JI0BXXHMBaHHS BIIAZiol0 ab0 CIy>)KOOBUM CTAHOBMIIEM, HPUHHATTS MPONO3MLIi,
00insHKH a00 ofepKaHHs HEPaBOMIPHOI BUTOIU CIyx)00Bor0 ocoboro. Cy0d’ekramu
TakuX JAigHb € Ciyx00Bi ocobu opraniB JKKI'. Maiike B yciX BUNagKax CXemu 3
MiAPOOJICHHAM JOKYMEHTIB Ta MOJANbIIUM PO3KPaJaHHAM KOIITIB  TOLIO
3MIMCHIOIOTBCA caMe 3a iX CHpHUSAHHS LUIIXOM 3JIOBXKHBAHHS  CIyKOOBHM
cranoBunieM. Li mocagoBii 3apaay OTpUMaHHS HEMPaBOMiPHOI BUTOU BIAAIOTHCS JI0
danbeudikanii nokymenris [®, c. 243].

V Toii ke 4ac, NpeAMETOM KPHUMIHAJIILHOTO MPaBOMOPYIICHHS, ITepe0aueHoro
ct. 191 KK VYkpainu, € nuime take gyke MaiiHO, sike OyJio BBipeHe BUHHIN 0c001 4u
nepebyBaiio B 1i 3aKOHHOMY Bif[aHHI, TOOTO Te, IO 3HAXOAWIOCS B Hel HA 3aKOHHUX
MACTaBax 1 CTOCOBHO SIKOTO BOHA 3AiMCHIOBaJa IOBHOB&KEHHS  IIOJIO
PO3MOPSKEHHS], YNPaBJIiHHA, TOCTABKH, BMKOPHCTaHHs, 30epiranHs Tomo [%].
TakuM 4MHOM, BUMHSIOYH KpHUMiHanbHe mpaBomnopymeHHs 3a cT. 191 KK Vkpainuy,
BHHHAa 0CO0a BHKOPHCTOBYE HAasBHI B Hel NMPAaBOMOYHOCTI (IIOBHOBaXXCHHS) ILIOJ0
3a3HadyeHoro npeamera. Came Is1 O3HAaKa BiApI3HJE€ aHali30BaHEe KpUMIHAJIbHE
MPaBOMOPYIISHHS BiJl 1HIINX MOCATaHb Ha BIIACHICTH (30KpeMa, KPadidKKH), Mix 4ac
BYMHEHHS SKUX BUHHUH 30BCIM HE NPUYETHHUI 10 MaifHa abo Mae JuIIe JAOCTYI A0
HBOTO 33 XapaKTepoM poOOTH 4u HoMy HOpPY4eHO OXOPOHSTH Iie MaiiHO, ab0 BOHO

8 Tarapkesuu 5. O. 3710BXKMBAHHS CTY’KGOBMM CTAHOBHMIIEM SK CIHOCI6 3aBOJOMIHHS UyXHUM

MaiHoM. [Ipaso i cycninbemeo. 2019. Ne3. C. 241-249
8 Kpuminansuuit koxeke Vipaiuu: 3akom Bim 5 xsiT. 2001 p. Bepxosna Pada Vipainu. URL:
http://zakon3.rada.gov.ua/laws/show/2341-14
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nepeziane KoMy JIJIsi BUKOPUCTaHHs y rpolieci BupobrunTea [%, c. 444].

IIpeameroM Takoro MPOTHUIPABHOTO 3aBOJIOJIHHS MOXE OYyTH TaKOXX ManHO,
mI0J0 SKOrO aHi caM BHHHHI, aHi Woro miieriai He OynuM HadiieHI NEBHOIO
npaBo3naTHicTio. Ha BiaMiHy BiJg NMpHUBIACHEHHS 1 PO3TPATH, TOJOBHOKO O3HAKOIO
3aBOJIOJIHHS 4y’)KUM MailHOM IIUISIXOM 3JIOBXKHBAHHS CBOIM CITy)KOOBHM CTaHOBHIIIEM
€ HEe HasBHICTb YM BiICYTHICTh Y BUHHOTO IIEBHOI IPAaBO3JIaTHOCTI 100 MaiiHa, SIKE €
MIPEAMETOM KPHUMIHAJIBHOTO IPABOIOPYIIEHHS, & BUKOPUCTAHHS JJIsl 3aBOJIOJIHHS
4y>XUM MaitHOM o(iliiiHO HalaHMUX oMy 3a MOCaIo0 CIy)OOBHX NOBHOBaXKEHb. 3a
HAallUM [POBEJCHUM  JOCHI/PKEHHAM, MpPEIMETOM IIOCATaHHS  Haifuacrimre
BHUSBISIIOTHCSI: TOTIBKOBI KOIITH Yy HamioHaNbHINA BamoTi (45 % KpuMiHAIBHHX
MPOBaJPKEHb), TOBapHO-MaTepianbHi IiHHOCTI (acdanbt, OiTy™m, Oyamarepiaiy,
TpyOH, micok Tomo) (44 %); OesroriBkoBi komrth (29 %), roTiBKOBI KOmTH B
iHo3emHiii BattoTi (14 %), MaTepianbHi tinaocTi (10 %), ninui nanepu (2 %).

TakuM 4YMHOM, BpPAaxXOBYIOYM XapaKTEPHCTUKY POJOBOrO 00’ €KTY 3JIOYHMHIB
MPOTH BJIACHOCTI, a TaKOX MPUPOJY MPUBIACHEHHS a00 pO3TpaTH Yy»KOro MaiiHa,
MOXHA CTBEpPIDKYBaTH, IO OCHOBHUM 0Oe3nocepeoHim 00 €Kmom  37104UHY,
nepeobauenomy cm. 191 KK VYkpainu, € cycninoni 6ionocunu enacHocmi Migic
GIACHUKOM MalHa 3 00Hici cmopoHu ma o0cobolo, sKill ye MauHo G8ipeHe yu
nepebysac y ii idanni, ma € ons nei uyscum — 3 inuioi. Ilpy BAMHEHH] IHOTO 37I0YHHY
ci1y00BOI0 0CO00I0 NUISIXOM 3JIOBXKHBaHHS CIIy>)kKOOBMM craHOBHIIEM (4. 2 cT. 191
KK VYkpaiuu) monaTkoBUM OOOB’SI3KOBHM Oe3mocepeHiM 00’€KTOM € CyCHUIbHI
BigHOCHHU Y cdepi ciyx6oBoi misutbHOCTI. KpiM TOro, KOHKpeTHI Bapiaiii chepu
CYCHUIPHUX BIJIHOCHH BIJIACHOCTI, Ha SIKi [OCATa€ BUHHUH, BUHHSIOYH 3JI0YHH,
nependauennii ct. 191 KK Ykpainu, 00yMOBIIOIOTE MOXKIIMBICTh BU3HAHHS B PI3HUAX
BUIIAJ[KaX WOTO OJATKOBUM (haKyJbTATUBHUM 00 ’€KTOM CyCHiJbHI BiIAHOCHHH Y
ctepi 6e3mexn BUPOOHMIITBA, JOBKIULISL, TOCIIOAAPCHKI BifHOCHHHU Tom[o. O6’eKTOM
€KOHOMIYHHMX BIJIHOCHH BJIACHOCTI € pedi MarepiaikHOro CBITY — MalHO, HOro
KOMIUIEKCH, a TAK0XK 00’ €KTH IHTEIEKTyallbHOT BIACHOCTI.

1Ti0 maiinom, sike nepebysae y 6I0AHHI 0COOU MOICIUBO POZYMIMU MALHO,
nepeoane BIACHUKOM YU YNOBHOGANCEHUM HUM CYO €EKMOM HA YMOBAX HAOINEHHS
0coOU nesHuM 00CA20M NPas B0N00IHHA, KOPUCIYBAHHS MA PO3ZNOPAONCEHHS YUM
MatiHOM, W0 3a0e3neuye MONCIUBICMb ONEPAMUSBHO20 YNPAGLIHHA HUM O
00CsCHEHHs NeBHOI Memu, BU3HAYEHOT 6IACHUKOM ab0 6e3 maKoi, ane Ha BU3HAYEHUX
002080POM YU 3AKOHOOABCIMEOM YMOBAX.

Bapto mam’Aratd, mo posKpalaHHsA 4y>KOro MailHa BYMHSIOTH HE JIHINE
LUISIXOM BUKOPHUCTAaHHS NIPABOMOYHOCTEH IOJO YyKOIO MaifHa, sike Oyyo BBipeHe
0ocobi abo mepebyBano B ii BigaHHI, a i IUIAXOM 3JI0BXXHBAHHS CBOIM CIIy’)kKOOBHM
CTaHOBMIIEM, IO HaJa€ 3a3HAUYCHOMY KPUMIHAJIBHOMY IIPAaBONOPYLICHHIO
kBamidikoBanuii Bua (4.2 c1. 191 KK Vkpainu. Taka npaBOMOYHICTH MOXe
3yMOBIIOBATHCh CIY>KOOBUMH O0O0OB’SI3KaMH, JOTOBIpHUMHU BiIHOCHHaMH abo
CIeliaIbHUM JOpYYeHHsIM. BoHa MOo)xe BUHHKATH HE JIMIIE B 0Ci0, sIKi mepeOyBaroTh
y TPYIOBHUX BiTHOCHHAX i3 MiANPHUEMCTBOM, YCTAHOBOIO UM OPraHi3alli€l0 He3aJIeKHO
BiJ ¢popMu BiacHOCTI. Takow MpaBOMOYHICTIO MOKYTh OyTH HaijeHi Oyab-siKi iHIIi

% HaykoBo-npaktiunmii komentap Kpuminanshoro komekcy Yipaimm / JI. C. Azapos, B.K.
I'puiyk, A. B. CaBuenko Ta iH., 3a 3ar. pex. O. M. [ikyxi, A. B. CaBuenka, B. B. Uepnes. Kuis : IOpinkom
Turep, 2018. 1104 c.
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(npuBatHi) ocoOu, SKMM BJACHHK MaiiHa IIepeAa€e IEeBHI IIOBHOBAXXEHHs MLIOI0
PO3HOPSIKEHHS, YIPABIIiHHSA, JTOCTaBKU 94U 30epiraHHs MaifHa. Taka paBOMOYHICTH
B 0COOM MOXXE BHHHUKHYTH Ha ITiJICTaBl LUBIILHO-NIPABOBUX YTOJ MiJpsay, Haiimy,
OpeHAH, KOMicii, mpokary, mepesesenHs, 30epiranns [*]. IIpuyoMmy He BaKIHBO,
SIKHM CaMe BIaCHUKOM:

— IOPUIUYHOIO YU (Bi3UIHOIO0 0CO00I0

— BHHHUH OYyB HaIiJICHWH IIEBHOIO IPAaBOMOYHICTIO MIOAO BiAMOBIIHOTO
MaifHa.

3 00’exTHBHOi CTOpOHHM 350unH, mependadeHuii crt. 191 KK VYkpainn
XapaKTEepPU3YEThCSl CYCHIJIBHO HEOE3NEYHUM [ISHHSAM, SKE MOXKE BHpPaKaTHCS B
OIHOMY 3 TPbOX BHIB: NPHUBJIACHEHHS, PO3Tpara, 3aBOJIOAIHHS MAHOM IUIIXOM
3J0BKUBAaHHSA CIY)KOOBMM CTaHOBHIIEM. llepmn paBa BHIOM — BITHOCSTECS IO
OCHOBHOTO CKJIaJly 3JI0YMHY, TpeTidi — mo0 ksamigikoBanoro (4. 2 cr. 191 KK
Vkpainu). 3a3Ha4yeHi CycCIijIbHO HeOe3MeuHi AisIHHS HE MICTSATh CBOI'O PO3IIMPEHOTO
3aKOHOJIABYOTO TIYMAYEHHS. X BU3HAYEHHS, W0 MICTMThCS y T. 23 9MHHOL
IMocranosu Ilnenymy BepxoBroro Cyny Vkpainu Ne 10 Big 06.11.2009 poky «IIpo
CYIOBY IIPAaKTUKY y CIpaBax HpO 3JIOYMHHU IPOTH BIACHOCTI» € YHI(QIKOBaHMM Ta
HaATO Yy3arajdbHeHMM: «..IlpuBnacHeHHs, po3Tpara abo 3aBOJIOAIHHS MaiHOM
OUISXOM 3JIOBXHBAHHS CIIy)KOOBHM CTaHOBHUILNEM XapaKTEPH3YIOTHCS YMHCHHM
MIPOTUIIPABHUM 1 O€30IUIaTHUM OOCPHEHHSAM Uy>KOTO0 MalHa Ha CBOIO KOPHCTbh YM Ha
KOPMCTB iHIIOT 0c00W» [%2]. V boMy MONIOKEHHI MOCTAHOBU (PAKTHYHO HABOIUTHCS
BU3HAUCHHS TIOHATTS PO3KPaJaHHS, SIKE € POJOBUM 0 LiJ0I TPYNH 3JI0YUHIB IPOTH
BJIACHOCTI, @ TOMy He chpusie ix audepeHuiiioaHoMmy pociimxenHio. o x mo
CaMoOro IMOHATTA «PO3KPaJaHHA», TO BBAXKAEMO 3a [JOLUIBHE MOTOAMTHUCH i3
O. B. CmarntokoMm, sSIKUil akLIEHTY€E yBary Ha MUTaHHI HEAOLIBHOCTI YH, SIK MiHIMYM,
MepeAYacHOCTI HOro BUKIIOUCHHS MOHATTS 3 KPHUMIHAJIBHOTO 3aKOHY Ta 3aMiHM Ha
«BuKkpazeHns» [, c. 47]. Y 3B’43Ky 3 IUM BHUHUKAIOTH BiJIOMi TpymHOWI Yy
XapaKTEePUCTHUIl KPUMIHAJIBHOTO MpaBOMOpyIIeHHs, mependadenoro cr. 191 KK
VYkpaiHu 3 OrJsiy Ha ONepyBaHHS y YMHHOMY 3aKOHOJABCTBI caMe KaTEropi€lo
«BHKpaJICHHS».

Ha BigmiHy BiI BUKpaJeHHs, NPU SIKOMY BiIOYBa€ThCS hisuune 6uUIy4eHHs
MatiHa 3 BOJOAIHHS BJIACHUKA, PU PO3KpaJaHHI 0coba 3MIiHCHIOE 0OepHeHHA MatliHa
Ha CBOIO KOPUCTH UM KOPUCTH iHIINX 0cib. Take po3yMiHHA pO3KpaaeHHs, BUpOOIIeHE
B Hayli KpHUMIHAJbHOTO IIpaBa Ta JOCTATHBO TPHUBAJIMH 4Yac 3aCTOCOBYBaHE Yy
KpUMIHAILHOMY 3aKOHOJABCTBI, J03BOJSIE O0’€IHATH B €AMHY TPYIy KOPHUCIHBI
3JI0YMHHI TIOCSITaHHS, SIKi HE OOOB’SI3KOBO MalOTh OyTH MHOEIHAHI i3 BHIYYCHHSIM,
OIHAaK O0OOB’A3KOBO MAarOTh BIZJOOpakaTW BIAUYXKEHHS Yy HOro HE CTUIBKK
(GakTUYHOMY, CKUIBKA OPHIMYHOMY 3HAuYeHHS: MPUIUHAETbCA He (aKkTHuHe
BOJIOJIHHS BJIACHUKA (SIKOTO HA MOMEHT BYMHEHHS 3JI0YMHY MOTJIO i HE iCHYBaTH, sIK

9 Kpuminansue npaso Ykpaiuu: Ocobnusa wactuna: miapyunuk / M. 1. Baxauos, [O. B. Bayuin,
B. I. Bopucos Ta in.; 3a pen. M. I. Baxanosa, B. B. Crammca, B. 5. Tauis. 2-re Bun., nepepo0. i 10mos.
Kuis: IOpinkom Iurep, 2005. 544 c.

2 Ilpo cynoBy MpakTHKy y CIpaBax Tpo 3JMOYMHHM TIPOTH BIACHOCTi : mocTanosa ILmeHymy
BepxoBHoro Cyny VYxkpaiam Big 06 mucron. 2009 p. Ne 10. Bepxosua Paoa Vkpainu. URL:
https://zakon.rada.gov.ua/laws/show/v0010700-09#Text

9 Cmarmok O. B. Illaxpaiictso 3a Kpuminansaum kofekcom Yipaiuu 2001 poky : muc. ... Kam.
ropuz. Hayk: 12.00.08. Kuis : HABCY, 2003. 179 c.
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[IPY BYMHEHHI IPUBJIACHEHHS Y1 PO3TPATH MaliHa), a HOro MOXJIMBICTh pealizyBaTu
[IPaBOMOYHOCTI BJIACHOCTI INOJO MalHa, sKe OyJlo BiUyKEHE B pe3yJbTarTi
po3kpanmanHs. ToOTo cTpaxnae He TmoceciiHe BOJOIIHHS, a BIIHOCHHH, IO
BHHHUKAIOTh 3 MIPUBOAY pealtizallii mpaBOMOYHOCTEH LI0J0 BOJOMIHHSI, KOPHUCTYBAHHS
Ta PO3NOPAKCHHS MalTHOM.

BpaxoByroun 11e, o0rpyHTOBaHOIO cinij Bu3HatH AymMKy O. B. Cmaritoka, skuii
3a3Hay4ae, 10 PO3KPAJaHHS € KaTeropi€lo LIMPIIOI0 HDK BHUKPAJCHHS, MOBHICTIO
OXOIUTIOE OCTaHHE 1, KpIM LBOrO, MICTUTh y CO0i Taki (OPMHU MPOTHIIPABHOIO
3aBOJIOJIHHA MaHHOM SK IIaxXpaiiCTBO, BHMAaraHHs, pO3KPaJaHHs IIIIXOM
MIPUBJIACHEHHS, PO3TPaTH a00 3JI0BXKHMBAaHHS CIy*KOOBHM CTaHOBMIIEM, SIKi BUXOAAThH
3a MeXi HOHATTA BUKpazeHHs [, c. 33-34].

Ha Hamty nymKy, po3KpaJaHHs — I[Ie BUNHEHE 3 MPSIMHUM YMHUCIIOM MPOTUIIPABHE
3aBOJIOZIHHS YY>KOI0 PYXOMOIO Piu4io, BYMHEHE OJHUM i3 CIOCO0iB, BU3HAYCHHUX Yy
KK, mo mocsirae Ha mpaBO BIACHOCTI 1 CIPUYMHSE MaTepialibHy MIKOAy Takum
YMHOM, Ha MiJICTaBl BHKJIAICHOTO, BapTO BHCIOBUTHCS 3a 3ampoBapkeHHs y KK
VYkpaiHu poJoBoi KaTeropii «po3KpagaHHs» Ta BU3HAYEHHS ii O3HAK.

OO0’eKTHBHA CTOPOHA KpPUMIHAJIBHOIO TIPaBONOPYIIEHHS, IepeadaueHoro
ct. 191 KK VYkpainu, nepenbadae BUNHEHHS OJHI€T 3 TAKMX CYCHUIBHO HEOE3MEUHUX
TN

1)  npuBIACHEHHS YyXOro MaiiHa, 10 0yJ0 BBipeHe 0co0i uu mepedyBaiio B
1i BijaHHi;

2)  posTtpara Takoro MaiiHa 3a3HadeHoi0 0c0o60fo (4. 1 ct. 191 KK Ykpainn),

3)  mpuBNAacHEHHs, po3Tpara ab0 3aBOJIOMIHHS UY)KHM MAaNHOM IUITXOM
3JI0BXKHMBAHHS CIIy’KO0BOIO 0CO00I0 CIIy’KOOBHM CTaHOBHUILIEM.

IIpuBnacHeHHs moJisAirae B IPOTHIIPAaBHOMY 1 O€30IIaTHOMY BHIIy4YE€HHI
(yTpuMaHHI, HETIOBEPHEHHI) BUHHOIO OCOOOI0 UYy)XOr0 MaifHa, sIK€ 3HaXOAWJIOCH y
HOr0 TpaBOMIpHOMY BOJIOZIHHI, 3 ITOJAJBIINM HaMipoM OOEpHYTH HOTO Ha CBOIO
KOPHCTh Y HA KOPHUCTHb TPETiX 0cCi0. Y pe3ynbTaTi MPUBIACHEHHS YyXKOro MaiHa
BUHHHMH TIOYMHA€ HE3aKOHHO BOJIOJITH Ta KOPUCTYBATUCh BHWJIYYCHHM MAiHOM,
NONINIIYIOYM BJIacHE MarepiajJbHe CTAHOBHIIE O€3IOCepefHbO 3a PaXyHOK
BHKpaeHoro [%; %].

Postpata — 1e He3akOHHe Oe3oIIaTHE BIiYY)XKCHHS, BUTpAYaHHS,
BUKOPUCTAHHS BHHHHUM YYy)KOIO MailiHa, II0 Ha 3aKOHHUX MiacTaBax Oyjo iomy
BBipeHe uM repeOyBasio B Horo BimaHHI (TIponax, CIIOKWBaHHS, JapyBaHHsS, OOMiH,
nepegaya iHmmMM ocodam Tomno). Po3rpara Bigpi3HIETHCS BiJ MPUBIACHEHHS TUM, 1110
y pas3i po3TpaTH MaiHO BiIYYXYIOTh I BHUTpPa4yalOTh O/pa3y, BOHO He mepeOyBae
MEBHUH Yac y HE3aKOHHOMY BOJIOAIHHI BHHHOTO, a INpHBJIACHEHHS Imependadae
HasIBHICTh IIEBHOTO IIPOMIDKKY 4acy, YHPOJOBX SKOTO BUHHHUH HE3aKOHHO BOJIOI€
MaifHOM, pO3MOPS/KAETbCI HUM SIK BJIACHUM. Y pasi NpHUBIACHEHHS MaiHO
nepeOyBae y BUHHOT ocoOu (B iHIIMX 0ci0) mif il KOHTpoJieM 1 Moke OYTH MOBEPHYTO

% Cwmarmok O. B. Illaxpaiicto 3a Kpuminanenum kosekcom Ykpainu 2001 poky : JuC. ... Kaui.
ropuz. Hayk: 12.00.08. Kuis : HABCY, 2003. 179 c.

% HaykoBo-npakTuunuii komenTap Kpuminaissoro xomexcy VYkpaimm / JI. C. Azapor, B.K.
I'pumryk, A. B. CaBueHko Ta iH., 3a 3ar. pea. O. M. J[xyxi, A. B. CaBuenka, B. B. Uepnes. Kuis : IOpinkom
Inrep, 2018. 1104 c.

% HaykoBo-npakTuunuii komenTap Kpuminansnoro kogekcy Ykpainu / 3a pea. M. I. Menbhuka, M.
1. XaBpowntoka. 11-te Bux., nepepo6:. Ta gomnos. Kuis : B/ «lakop», 2019. 1384 c.
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BJIACHHUKOBI, @ B Pa3i po3TpaTi MaiHO B)K€ BUKOPHCTAHO (BUTPAYCHO), a OTIKE, MOXKE
WTHCS JIUIIE TIPO BiIIIKOTYBAaHHS 3aBIaHUX BIACHUKOBI 30UTKIB [97; 98].

TumMuacoBe 3a103UM4YEHHS MaliHa, sKke OyJI0 BBIpeHE BUHHOMY 4H Iepe0yBajio B
Horo BifaHHi, Ul TUMYacOBOIO BHKOPHUCTAHHS 3 NOJAJbIIMM IOBEPHEHHSM MaiiHa
(fforo  exBiBaJieHTa) BIACHUKY, HE MOXe OYyTH BH3HAHO NPOTUIPABHUM
MPUBJIACHEHHSM. 3a HasSBHOCTI TMiAcTaB Taki MJii Moxe OyTH pO3LIHEHO SIK
camoynpascto (cT. 356 KK Vkpainu), a B pa3i BUNHEHHS IX CIIy>)KOOBOIO 0CO00I0 —
SK 3JI0BKMBaHHS BIaJI010 abo ciyxk60BuM cTaHosuiieM (cT. 364 KK Ykpainu) [%].

3aBOJIOJIHHA YYXKHMM MalHOM IIJSIXOM 3JIOBXHBAHHS CIIy>KOOBOIO 0C000r0
CBOIM CIIy>KOOBMM CTAaHOBHUIIIEM BiJIOyBa€ThCsl y BHIIAJKaX, KOJIM Taka o0coba
HE3aKOHHO 00epTae 4y)e MaiiHO Ha CBOIO KOPUCTh ab0 Ha KOPHCTh TPETiX 0cil,
BHUKOPHUCTOBYIOYM JUIS IIBOTO CBOE CIIy:)KOOBE CTAaHOBHWIIEC BCyIEped iHTepecam
cayxOu. 3a3Buuail cimy)xO6oBa ocoba He € MarepiaJbHO BiIIOBiJAIEHOIO, aje
BOJIHOYAC HAJJIeHa NPaBOM ONEPaTHBHO-TOCIOJNAPCHKOrO YHPABIIHHSA MAailHOM,
BUPILIYIOYM THTaHHS PO KOPUCTYBAHHS W YIPAaBIiHHS HUM, PO3MOPSIKAIOYHCH
TaKMM MalfHOM SIK YITOBHOBa)K€Ha BJIACHHMKOM ocoba. KBamidikamist kpuMiHaIbHOTO
npaBonopymeHas 3a 4. 2 cr. 191 KK VYkpainn MoxinuBa jumie Tofi, KOJdu ocoba
3MIACHUIIA 3aBOJIOMIHHS 3aBISKA BHUKOPHCTAaHHIO CBOiX CIY)KOOBHUX MOBHOBa)KCHb
LI0/I0 MaifHa, pO3IOPsKATUCS SKUM BOHA Majla IIpaBo 4M OyJia 3000B’s13aHa.

AHaniz CcynoBoi IIpaKTHKM 3acBigyye, IO JOCHTh YacTO BYHWHECHHSA
NIPUBJIACHEHHS, PO3TpaTd MaiHa a0o0 3aBOJOAIHHS HHUM ILUIIXOM 3JIOBKHUBaHHS
CIyk0O0BHM CTAHOBHINEM [IOB’si3aHE 13 BHECEHHSM BHHHUM J0 OQiIiitHux
JIOKYMEHTIB 3aBiJOMO HEINPaBIWBUX BIJIOMOCTEH, MiAPOOIEHHSIM TOKYMEHTIB,
CKJIaJaHHSAM 1 BHJAuelo 3aBiJIOMO HENpPaBAMBUX JOKyMeHTiB. Tomy nii BHHHOrO
notpeOyroTh  KBajidikamii 3a CyKyNHICTIO KpPUMIiHAJbHHMX IPaBONOpPYILEHb,
nepeabaveHUX BiAMOBiAHUMHU yacTuHAMH cT. 191, 366 KK Ykpainu.

IIpuBrIacHeHHs BBa)KarOTh 3aKiHYEHUM 3 MOMEHTY BIIIyUCHHS Yy’>KOro MaiiHa i
OTPUMaHHA BUHHUM MO>KJIMBOCTI PO3MOPSAUTHCS HUM SIK BIACHUM.

Po3Tpary BBa)KaroTh 3aKiHUCHOIO 3 MOMEHTY BUTPaYaHHs Yy»KOro MaiiHa.

3aBONIOJIHHA YYXKHMM MalHOM IIJISIXOM 3JIOBXKHBAHHS CIIy’KOOBOIO 0Cc000r0
CBOIM CIIy’)KOOBHM CTAHOBHIIEM BB@)KAlOTh 3aKIHYEHUM 3 MOMEHTY OTPHUMAaHHS
MOYJIMBOCTI PO3IIOPSAUTHCS HUM Ha BIIACHUH PO3CYI.

Cy0’ekTMBHa CTOpPOHa KPUMIHAIBHOTO IIPaBONOPYLIEHHS Tependadae
HasBHICTh MPSIMOTO YMHCIY Ta KOpPHCIHUBOro MOTHBY. s xBamidikarmii 3a ct. 191
KK Vkpainu Takux fiil, sk npuBIacHEHHs, HEOOX1IHO TOBECTH, 110 0c00a, sKiil O0yio
BBIpEHE uyXe MaifHO, O00OepHylla HOoro Oe30IIaTHO Ha CBOK KOPHCTh 1 He Maia
HaMipy B TOJaIbLUIOMY MOBEPHYTH HOro abo po3paxyBaTHCs 32 HBOT'O Bi/MOBITHOIO
omatoro. Tomy cam (akr Hecraui MaifHa, BBIpeHOro IIiii 0co0i (AKIIO He
BCTAHOBJICHO IPUYMHMA YTBOPEHHS HECTayl) He MoKke OyTH MiJCTaBOoO ISt
MPUTSATHEHHS 1 10 BiANOBIAANBHOCTI 3a HeCTayy 4M KBamiikaiii OCTaHHBOI K

9" HaykoBo-npakTuunuii komenTap Kpuminaissoro xomexcy Vkpaimu / JI. C. Azapos, B.K.
I'puryk, A. B. CaBuenko Ta iH., 3a 3ar. pea. O. M. JIxyxi, A. B. CaBuenka, B. B. Uepnes. Kuis : IOpinkom
Iarep, 2018. 1104 c.

% HaykoBo-npakTrunuii koMenTap Kpuminansaoro konexcy Ykpaiuu / 3a pex. M. 1. Menbuuka, M.
1. XaBpomnroka. 11-te Bux., nepepo6. ta gonos. Kuis : BJI «lakopy», 2019. 1384 c.

9 KK
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npuBJacHeHHs a6o posrpaty [1°°].

Cy0’€KT KpUMIHAIBHOTO MPaBONOPYLICHHS — CHELiaIbHUI.

Cy0’ekTOM NPHUBIACHEHHS Ta PO3TPaTH € (i3uuHa ocyHa ocoda, sKa jocaria
16-piunoro BiKy Ta sikiii OyJI0 BBIpEHO YW Yy BiJaHHI SKOi nepedyBajo MaiHo, 10 €
IpeIMETOM IIbOT0 KPHUMIHAIBHOTO IpaBonopymreHHs. Cy0’€KTOM IpHUBIACHEHHS,
pPO3TpaTH YW 3aBOJOAIHHSA UYY>KUM MaiHOM IUIAXOM 3JIOBXKHBaHHS CIIy>KOOBOIO
0Cc000I0 CBOTM CITyKOOBUM CTaHOBHIIEM € JIMIIE CIIy)00Ba ocoda.

KBanidikytounMu o3HaKamu €:

1)  BYMHEHHS KPUMiHAJIBLHOTO IPABONIOPYIIEHHS HOBTOPHO;

2)  BYHMHEHHS KPUMIiHAJBHOTO MPABOIOPYIICHHS 32 MONEPEAHBOI0 3MOBOIO
rpymnoo ocid;

Jlo ocobmuBo kBaniikyrouMX O3HaK KPHUMIHAJIBHOTO IPABOMOPYIICHHS
HaJIS)KATh:

1)  3anomistHHS MailHOBOI KO Yy BEJIHKHX PO3Mipax;

2)  3amofistHHs MaiHOBOI KON B OCOOIMBO BETHMKHUX PO3Mipax;

3)  yunHEHHS KPHMIHAJIBHOTO HPABOIOPYIICHHS OPraHi30BaHOK TPYIION0

[101].

Bapto mam’aratd, 1o posKpalaHHsA 4y>KOro MailHa BYMHSIOTH HE JIHINE
LUISIXOM BHUKOPHCTAHHS NMPABOMOYHOCTEH OO YYKOTO MaiiHa, sike OyJo BBipeHE
0oco0i abo mepebyBano B ii BigaHHI, a ¥ IUIAXOM 3JI0BXXHBAHHS CBOIM CIIy)kKOOBHM
CTaHOBMIIEM, IO HaJa€ 3a3HAUYCHOMY KPUMIHAJIBHOMY IIPABOIOPYLICHHIO
kBamidikoBanuii Bua (4.2 c1. 191 KK VYkpainu. Taka mnpaBOMOYHICTH MOXeE
3yMOBIIIOBATHCh  CIYy’KOOBUMH 00OB’sI3KaMM, JOTOBIpHMMH BiJHOCHMHaMH abo
CreliaIbHUM JOpYYeHHsIM. BoHa MOo)ke BUHMKATH HE JIMIIE B 0Ci0, sIKi mepeOyBaroTh
Y TPYJOBUX BiJTHOCHHAX i3 MiANPHEMCTBOM, YCTAHOBOIO UM OPTaHi3alli€l0 He3aIeKHO
Bix opmu BiacHOCTI. Takoro MPaBOMOYHICTIO MOXKYTh OyTH HaJilleHi Oyab-sKi iHIIi
(npuBatHi) ocoOu, SKMM BJIACHUK MaifHa Ilepefa€e IIeBHI IIOBHOBa)XEHHs MO0
PO3MOPSKEHHSI, YIPABIiHHS, JOCTABKU 4M 30epiraHHs MaiiHa. Taka mpaBOMOYHICTh
B 0COOM MOXX€ BHHHUKHYTH Ha IiJCTaBl LUBUIBHO-TIPABOBUX YIOJ MiApsIY, HaiMmy,
OpEH[IH, KOMICIl, IPOKaTy, NepeBe3eHH, 30epiraHHsl.

Taxox BapTO HaroJOCHTH, 110 B YMOBaX ChOT'O/ICHHS, 3JI0UYMHIII CTaJIH AKTHBHO
IIPUCTOCOBYBAaTHCA 10 HOBOI cuctemu ¢yHkuionyBanns XXKI i dopm koHTpoOO 32 ii
TSTTBHICTIO, PO3IIHUPHIN MOJKIMBOCTI HE3aKOHHOTO 30aradeHHs, BHKOPHCTOBYIOUN
HOBI Ta BHI03MiHEHI CIIOCOOM PO3KpaaaHb, BiIIOBITAIBHICTE 3a sIKi epeadadeHa CT.
191 KK VYkpaiuu (po3kpanaHHs KOIITiB, TOBAPHO-MaTepialibHUX I[IHHOCTEH 3aiHsII0
miaupytodi  mo3uuii). XapakTepHHM JUIS  JKUTJIOBO-KOMYHalbHOI —ramysi €
KBaJTi(hiKOBaHE MPHUXOBYBAaHHS 3JIOYMHIISIMH CIIIB Ta O3HAK KPUMIHAJIBHO KapaHUX
NisHb (YacTKa JaTeHTHOI (HeBHUSBIICHOT) KPUMIHAIBHOI MPOTUIPABHOCTI y Wil cdepi
ckiaagae 70-80 %) nuIAXOM BUKOPHCTaHHS MEpEki pI3HHX TOCHOJAapIOIOYNX
Cy0’eKTIB HEICPKABHOTO CEKTOPY, LIO 3aiMarThCs IKUTIOBO-KOMYHAIIBHHM
Oi3HEecOM, MiIPOOJIEHHS TPOEKTHO-KOIITOPHUCHOI, peeCTpaliiiHoi Ta JO3BLUIBHOT
JIOKYMEHTAIlil, ICHOPYBaHHS JKUTJIOBO-KOMYHAJbHMX HOPM 1 NpaBWi Oe3MeKH,

10 Haykoo-npakTuunuii KoMeHTap KpuMiHaIbHOTo Kofekcy YKpaiHu. 3M0UMHM NPOTH BIACHOCTI /
M. Xaspomtok, O. Jlynopos, K. 3ago0s, M. Kapuescbkuii Ta in. Kuis : lakop, 2017. 448 c.

101 Jtymopos O. 0., Xaspouiok M. I. Kpuminanehe mpaBo : HaBd. moci6. / 3a 3ar. pex. M. L
Xaspontoka. Kuis : Baite, 2014. 944 c.
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HENPaBOMIPHOTO J0CTyIy 110 iH(pOopMalil B aBTOMAaTH30BaHUX TEJICKOMYHIKalliiHIX
Mepekax, 3aCTOCYBaHHS YIOCKOHAJICHUX TEXHOJOTIH BIIMHUBAHHS 3JIOYHMHHHUX
JIOXOZiB, IO 3HAYHO YCKJAJHIOE CBO€YacHE 3anoliraHHs Ta BUSBICHHA W
PO3CIIiIyBaHHs TaKKX IPAaBOIOPYILIECHb.

Cepen npobaem 0e3mocepeIHHOTO 3amo6iraHHs KpUMIHATEHUM
[IPaBONOPYLICHHAM 1110J10 po3kpananb y cdepi KK sk AisiibHOCTI yHOBHOBaXKEHHX
OpraHiB, CJii BHOKPEMHTH HEIOCTaTHIii piBeHb OOI3HAHOCTI MpPAaLiBHUKIB
[IPaBOOXOPOHHKX OpraHiB (CIiI4MX, ONEPAaTHBHUX MPAIBHHUKIB) 3 OCOOIMBOCTIMU
croco0iB X BUMHEHHs Ta NPUXOBYBaHHA 3 BJIACTUBUMH IrOCHOAAPCHKO-(IHAHCOBUMHU
omepanisiMi i iH(OpMAIiTHO-TeIEKOMYHIKallIHHUMK TeXHONOTissMu. Tomy, Ha
CBOTOZIHI, B YMOBaX po30YJOBH IPABOBOI JEMOKPATUYHOI JIEpKAaBU €BPOIEHCHKOIO
3pa3ka iCHye moTpeba y CTBOpPEHHI /i€BOI CHCTEMH KPHMIHAJIBHOI IOCTHII, 34aTHOI
BXMBAaTH CKOOPJMHOBAHUX 3aXOJiB, CIPIMOBAHUX HA 3alo0iraHHs KpUMiHAJIbHIN
MPOTUIPABHOCTI Ta KOPYIILii, PO3pOOJIEHI OKPEeMOi KPUMIHOJOTIYHOT METOIUKU
opraHizaiii 3amo0iraHHs Ta BHSBJCHHS TaKHX KpPUMIHAIBHUX IPaBONOPYILIEHb,
JeTepMiHAHTIB Ta OCi0 IX BUMHEHHS, BXHTTS 3arajJbHOCOLIaIbHHUX, CHEIiabHO-
KPUMIHOJIOTIYHMUX Ta IHOUBIAyaJIbHUX 3aXOMdiB 3amoOOIraHHsS B YMOBaxX YHHHOTO
KPUMIHAIBHOTO 1 KPUMIHAIBHOTO MPOIIECyabHOTO 3aKOHOJaBCTBA.

Takum gwmHOM, Bapro HaromocutH, mo JKKI' mpoinuro ckimamHuil mmsx
CTAHOBJICHHS 1 MOCiZa€ BayKJIMBE Miclie B XKHTTi CyCIiJIbCTBA, K KOMIUICKCHA raly3b,
LI0 Ma€ CHUCTEMHHUH XapakTep Ta CIpsMOBaHa Ha (PyHKLIOHYBaHHS TOCIIONApCHKOTO
KOMILJICKCY, HIATPUMAaHHS B HAJIC)KHOMY CTaHI KHTIOBUX OyIUHKIB i MPUMILICHb Ta
Ha 33/I0BOJICHHS KOMYHAJIBHO-TIOOYTOBHX MOTpe0 HACENeHHs, BIANOBIIHO [0
HOpPMATHBIB 1 HallIOHAJILHUX CTaHJAPTIB.

1.3. 3apy6ixkHuii 1ocBix 3an06iraHHs NPUBJIACHEHHIO, PO3TPaTi MaiiHa a0
3aBOJIOAIHHSI HUM MIJISIXOM 3JI0BKMBAHHS CJIY:KO00BHM CTaHOBHINEM Yy cdepi
JKHTJIOBO-KOMYHAJILHOTO FOCIOJAPCTBA

CyuacHi mponecu mroGanizanii, iHTepHamioHami3auwii Ta  TpHUBaK4Ol
KOHBepreHuii noTpeOyroTh rIMOMIOro 3HaHHS HE TUIBKU BJIACHOTO 3aKOHOJIABCTBA, a
Wi 3aKOHOJABCTBA, 30KpeMa KPHMIHAJIBHOTO, 3apyODKHMX KpaiH. Tum made, wio
ChOroZIHI YKpaiHa IparHe CTaTH HOBHOIIPaBHUM 4ieHOM €Bpomeiicbkoro Corosy i
HATO, a ToMy Mae TpUBECTH CBO€ 3aKOHOJABCTBO VY BIONOBITHICTH 10
eBporeiicbkux crannapriB. CTpareriuHuii Kypc AepikaBu Ha HAOYTTs MOBHOIPABHOTO
uyneHcTBa Ykpainu B Opranizanii [TiBHIYHOATIAHTUYHOTO JTOTOBOPY MPOTOJIOLICHO B
Koncrurynii Ykpainu.

SIK CBiMYMTH MpaKTHKAa PO3BUHYTHX KpaiH, e()eKTHBHE BUKOHAHHSA JIEP)KaBOIO
CBOIX (yHKIiH mae moTyxHuil ctuMyn possutkoi KKIT' [192]. TMoniTuka mepxkasu
BiJirpae BUpIIIANBHY POJIb Y I[bOMY Tpoteci. Ha cboronHi Hail0inbll Bpa3nuBUMH 110
BUMHEHHA KPHMIHQJIPHUX IIpaBONOpYIIEHb B YKpaiHi € cdepu aepkaBHOTO Ta
uHeaepykaBaoro JKKI, Ha siki BUIUIAIOTBCS HAO1IbII 0OCSTH KOIITIB, 110 MPUBAOIIOE
3no4yuHIIB. KpiM TOro, KpMMiHaJIBHI NMPaBOMOpPYLIEHHS B Wil cdepi CIPHUUHSIOTH
3HaYHi 30MTKH HaiOHAIEHUM eKOHOMikaM. OCTaHHIMH POKaMU MPOTHUIPABHI TisTHHS

102 Kosma O. M. JIocBix MpPOBiHAX KpaiH CBITY B YHpPABNiHHI JKHTIOBO-KOMYHANBHOI Taly33Io.
Ueparcagne Oyoisnuymeso. 2012. Ne 2. C. 115-119.
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Yy JAepKaBHIH Tany3i, siK 3a3Ha4aeThCs 3a 3BiTAMHM MDKHApPOJIHHX IPABOOXOPOHHUX
oprauisarii, 3Ha4H0 BAOCKOHanUBCs [1%%].

Bigmosigao no cr. 3 3akony Ykpaiau «IIpo KHUTIOBO-KOMYHAJIbHI MOCITYTH
(2017 p.) nepxaeua nomituka y chepi KKIT rpyHTy€eTbCs HA TAKMX TPHHIMIIAX:

1) 3a0e3neueHHs paioHaIbHOTO BUKOPUCTAHHS HAassBHUX PECYpPCIB Ta CTaoro
PO3BHUTKY HacEJICHUX ITyHKTIB;

2) CTBOpEHHS Ta MiATPUMaHHSA KOHKYPEHTHOI'O CEpeloBHIIA MPH BUPOOJIEHHI
ta HanmanHi JKKII, 3a0e3neueHHss KOHTpoNit0 y cdepi OiSUIBHOCTI NPHPOIHUX
MOHOITOJIH;

3) 3abe3neueHHs QyHKI[IOHYBaHHS MiAIPUEMCTB, YCTAaHOB Ta OpraHi3allii, 1110
BUPOOJISIIOTh, BHUKOHYIOTh Ta/ab0o HamaroTh JKKII, Ha ymoBax camogiHaHCyBaHHS,
JIOCSATHEHHS PIiBHS CGKOHOMIYHO OOIDYHTOBaHHMX BHTPAaT Ha BHPOOHHUITBO TaKHX
MIOCIIYT;

4) perymtoBanss uin/rapudis xHa JXXKII y Bunmazkax, BU3HAYCHHX 3aKOHOM, 3
YpaxyBaHHSM JOCATHYTOTO PIiBHS COL[iaJbHO-€KOHOMIUYHOTO PO3BHUTKY, MPHPOIHUX
0CO0JINBOCTEH BIAIIOBITHOTO PETiOHY Ta TEXHIYHUX MOKIIMBOCTEH;

5) 3abe3nedeHHs] PIBHUX MOXJIMBOCTEH MOCTYIy IO OTPUMAaHHS MiHIMaJIbHUAX
HopM JKKII amist crioskuBaviB HE3ale)KHO BiJl COIabHOrO, MAWHOBOI'O CTaHy, BiKYy
CIIO’KMBAYa, MICIIE3HAXO/KEHHS Ta (POPMHU BIACHOCTI IOPHIANIHHX OCI0 TOIIO;

6) IMOTpUMAaHHS BCTAHOBIEHWX CTaHIAPTiB, HOPMATHBIB, HOPM, IOPSAIKIB 1
HpaBIJI MO0 KinbKOcTi Ta axocti XKKIT [194].

V Toii xe yac, BinnoBigHo 10 3akoHy Ykpainu «IIpo TexHiuHI periiaMeHTH Ta
OIIHKY BiAITOBIAHOCTI», IO MPHHMAalOYM PIMIEHHS CTOCOBHO MPOMO3MIIi II0OTO
PO3pOOIICHHS HAIIOHAIEHOTO CTAHIAPTY ... CIiA OpaTH J0 yBaru YWHHI MDXXHApOJIHI
abo perioHajbHI CTaHAapTH, a00 Taki, MO0 NepeOyBalOTh Ha 3aBEepIUANIBHIA cTanii
PO3pOOIICHHS, a TaKOXK OCOOIMBOCTI AepKaBH, BIAMOBIAHY iH(opMaIlito, reorpadivni
Ta KJIiMaTHYHi XapaKTePUCTUKU KpPaiHU Ta piBeHb ii eKoHOMiuHOro po3BuTKy [1%].

VY cr. 1 3akony Ykpainu «IIpo cranmapTu3aiiio», y siKid 3a3HA4a€ThCs, L0
CTaHIApT — HOPMATHBHHUII IOKyMEHT, 3aCHOBAaHHII Ha KOHCEHCYCi, NPHUHHATHN
BU3HAHMM OpraHOM, IO BCTAHOBIIOE JUIS 3arajlbHOr0 1 HEOIHOPA30BOTO
BUKOPHUCTaHHS INpaBHUJa, HACTAHOBH a00 XapaKTEPHCTUKHU IIOAO AiSIBHOCTI 4M ii
pe3yibTaTiB, Ta  CHPSAMOBAaHMHA Ha  JOCSTHEHHS  ONTHMAIbHOTO  CTYICHS
BIIOPSIIKOBAHOCTI B NeBHii chepi. CTaHAapT MOXke MICTUTH BUMOTH J0 T€PMIHOJIOTI],
MO3HAYOK, IIAKyBaHHSA, MapKyBaHHS 4YM ETHKETYBaHHS, fKi 3aCTOCOBYIOTHCSA 0
HeBHOI MNpOAyKUii, mpouecy uu mnocayrd ['%]. Cramgaptu 6asyroTbca Ha
3arajJbHOBH3HAHUX JOCSTHEHHSIX HAyKH 1 TEXHIKH, a TaK0XX MPaKTHYHOTO JOCBiTy
JISUIBHOCTI B NEBHIN cdepi rocnogaproBanHs. Sk BKa3yeTbes y 1iH cTaTTi, cCTaHAApTH
MOXYTh OyTH MIDKHAPOIHUMU, PEriOHAIEHUMH Ta HalliOHATbHUMH.

103 Ukraine 2017 Crime & Safety Report. Overall Crime and Safety Situation. URL:
https://www.osac.gov/pages/ContentReportDetails.aspx?
€id=21463; Crime in Ukraine. Numbeo. 2017. URL: https://www.numbeo.com/crime/country_result.

104 TIpo *MTIOBO-KOMYHAIbHI MmOCIyrH : 3akoH Ykpainu Bix 9 mucrom. 2017 p. Ne 2189-VIII.
Bepxosna Paoa Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/2189-19#Text

%5 TIpo TexmiuHi persiaMeHTH Ta OIIHKY BiATMOBimHOCTI : 3akoH Bim 5 ciw. 2015 p. Ne 124-VIII.
Bepxosna Paoa Yrpainu. URL: https://zakon.rada.gov.ua/laws/show/124-19#Text

06 TIpo crampmaprmsamiio : 3axoH Vkpaimum Bim 5 ueps. 2014 p. Ne 1315-VII. Bepxosna Pada
Vrpainu. URL: https://zakon.rada.gov.ua/laws/show/1315-18#Text
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VY HaykoBiii niTepaTypi HafgaHO Taky Kiacudikauio craHmapriB: 1) ctanmapt
MiANPUEMCTBA; 2) CTaHAApT KOHIIEPHY; 3) cTaHZApT MiHicTepcTBa (Horo 1me
Ha3UBAIOTh Tally3eBUM CTaHIApPTOM); 4) HallOHAJIbHUI CTaHAAPT (HANPHKIAJ,
HauioHanabHUi cTanaapt Ykpainu JCTY); 5) perioHanbHuil cranaapt (HampHKIai,
eBporneiiceknii cranmapt EN); 6) miskmepkaBHuil cTaHmapT (HANpUKIAm, y paMKax
CHJI); 7) mixknapoanuii cranaapt (manpuknaz, 1SO) [1°7].

Ha ocHosgi BummeBuknaaenoro, craunapt JXKI' — e po3poOienuid, y3romxeHuit
Ta 3aTBEPIKCHUH YIIOBHOBA)XEHHM OPTaHOM JIOKYMEHT 3arajbHOro i 6araropasoBoro
BUKODHUCTaHHSA, L0 BCTaHOBJIIOE MpPaBWIA, IHCTPYKLII 4YM XapaKTEPUCTUKH, SKi
CTOCYIOThCSI BUpOOIIeHHs Ta BukoHaHHs JKKII.

Posrisiiaroun MiKHApOJIHI CTaHAAPTH, HEMOKJIMBO OMHUHYTH YBaroo IHUTaHHS
JIOCBify, SIKMI HAKOIIMYWIIH iHIII iepkaBu y mpoueci pedopmyBanHs cBoix JKKI'. Ha
Hally JyMKY, LIKaBUM 1 KOPHCHUM OyJe 3’sCyBaHHS NHUTaHHS IpO JOCBIA:
1) pinancyBanus JKKI; 2) rapuduoi momituku y cdepi KHUTIOBUX IMOCIYT;
3) HOpMaTHBHO-TIPaBOBOTO 3abe3rneueHus; 4) CTPyKTypHOI mobymosu opranis KK
Ta ynpasiiHHA; 5) HapaHHA nociayr LIHAII. be3yMoBHO, MOHSATTS «cTaHIapT» i
«IOCBiZl» HE € TOTOXHMMH 1 JMIIEe HOPMAaTHBHO-TIPABOBE 3aKpiIUICHHSA
HAIpanboBaHOTO POKAMH JIOCBiy MOXKE 3p0OUTH HOTrO CTaHIapTOM.

3apyOixuanii mocBin y cdepi ympasminas JXXKI, sk 3aznagae A.Il. Ckopuk,
CBIYMTB IIPO T€, IO 31IHCHIOETHCA HAMaraHHs IOCTIHHOTO PO3BUTKY KOHKYPEHTHHUX
MEXaHi3MiB PU BUKOHAHHI TAKUX BUIB POOIT.

1) opramizaris # ekcruryataitist xxutiioBoro ¢omumy (CIUIA, Benuka Bpuranis,
bensris, Hinepnanau, [IBenis, ABctpis); 2) moOyToBe 00CIyroByBaHHs HACEICHHS —
PEMOHTHI TOCIYTH, OJaroycTpiii mpuOYIUHKOBHX TEpHUTOpid, 30ip, BUAANCHHS 1
nepepobka nobyroBux BigxoniB (CIIA, Benuka bpuranis, ®panuis, Himeuuuna,
Snownis, Kanmanma, IlIBemis, ABctpis); 3) 30mpanbui pobotn, o3zeneneHas (CLLIA,
Bemuka bBpuranis, Asctpis, Himewumna, bemsris, Kanmama); 4) rpancmoprthe
obcnayroyBanust (CILIA, Benuka bBpuranis, IlBeuis, Asctpis, DPpaniis)
[208 c. 10-11].

Ha ocHOBI BHMBYEHHS pPHHKOBOTO JAOCBily KpaiH cBity, B.JI. Pubauyk
BHOKPEMIIIOE TaKi TOJIOBHI IPUHIUIH i MeTOAH Po3BUTKY cepu KKI:

a) CIpaBeJUIMBUIl OIOJKETHHH pPO3MOALI KOIITIB MK PI3HUMH DPiBHAMH
JIep>KaBHOTO YTpaBIiHHA, IO 3abesnedye OesmepeliiiHe MoTOYHE (HiHAHCYBAHHS
BIITBOPIOBAJLHUX BHTPAT pErioHy i MYHIOWUMANITETY, a TaKOX HasSBHICTh Yy
PO3MOPSKEHHI  MYHIIMOANITETIB TOCUTh TNPUCTOHHOrO OIOKETy PO3BHUTKY
TEPUTOPiii (BIACTUBO BCIM KpaiHaM 3 PO3BUHYTOK PUHKOBOK €KOHOMIKOIO);

0) 3HauHe (iHAHCYBaHHA B PaMKaX LEHTPAJIbHUX 1 PETiOHAIBPHHUX IIBOBHX
nporpam po3Butky XKKI';

B) GopMyBaHHS 1 pIBHONpPABHUK pPO3NOALT LEHTPAIBHUX 1 pErioHaNbHUX
(GOHIIB PO3BUTKY TEPHUTOPIH, 10 € ONHHM 3 OCHOBHHX (IHAHCOBHX JDKEpes
MIPOBEJICHHS CAMOCTIHOT MYHIIIMIAIbHOI ONITUKH PO3BUTKY TEPUTOPIH;

T') KOHKYpEeHTHHI 100ip oprasizailiii Ha BUKOHAHHS MOCIYT 3 YHpPaBIiHHS 1
JKUTIIOBO-KOMYHAJIBHOTO 00CITyrOByBaHHS;

7 ®omuues C. K. Ocnosu ynpasninus sikictio. URL: http://library.if.ua/books/150.html
108 Ckopuk A. I1. Po3BHTOK C(pepH KHUTIOBO-KOMYHATLHOTO TOCIIONAPCTBA YKPAiHH : MOHOTpadis.
0. : Onec. Hall. nonitex. yH-T, 2006. 72 c.
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1) HIHPOKUI PO3BUTOK METOAIB EKOHOMIYHOTO CTHUMYJIIOBAHHS PO3BUTKY
MPUBATHOTO Gi3HECY Y cepax TPaJHIiiiHO MOHOMOJIBHOTO BUKOHAHHS pobiT [1°9].

V Bcix kpaiHax CBITY iCHy€ IHCTHUTYT BiJIOBIJAIBHOCTI 3a NMPOTUIPaBHI Iil B
rany3i JXKKI', ane B koxHOI KpaiHU € MEBHI OCOOJIHMBOCTI HPUTSATHEHHS 10 Hel Ta
HaKJIaJCHHS CTATHEHb 30KpeMa. BapTo 3BepHyTH yBary Ha Te, IO 32 KPUMiHAJIbHUM
3aKOHO/IaBCTBOM HU3KM KpaiH CximHoi €BpomnH, a TakoX JESIKHX MOCTPaASHCBKUX
KpaiH, B SIKOCTI IPeaMeTy IpUBJIacHEeHHs abo po3TpaTu (abo sk OCHOBHOTO, a0 sIK
KBaJTi(iKOBAaHOTO CKJIQAy 3J0YMHY) BUAUISETHCSA JIMILIE IIEBHA KaTeropis pedei 3a
0COOJINBOCTSIMHU TIPaBOBOTO pexxnMy ix o0iry. Tak, mHanpukian, 3a KK Kazaxcrany
(cT. 284, § 2) Ta I'pysii (ct. 182) npeameTroM HOCIIIKYBAHOTO 3JI0UMHY MOXE OyTH
BUKJIIOYHO pyxome mMaiiHo. Cratts 246 KK Tamkukucrany nependayae KpUMiHaIbHY
BiJMOBifAbHICTL 32 BUKpa/IeHHs 3ac00iB, BUAAHUX AK kpeaut [110; 111 112],

BinmosimzaneHicTe 3a mpocte npuBiacHeHHs (Unterschlagung) mepenbauene
§246 KK ®PH, u. 1 sxoro 3akpimieHa HacTynmHuUM 4uHOM: «(1)XTO mpoTHIpaBHO
MIPUBJIACHHUB PYXOMI 4yXi peui uis cebe uu TpeThoi 0co0u, KapaeThes M030aBICHHIM
BOJIi 110 3 pokiB a6o rpomoBuM mrpadom...» [11].

Amnani3z 3a3HayeHOl HOPMH HPUBOIUTH 1O JIyMKH, IO JJIS aHAJi30BaHOTO
OCHOBHOTI'O CKJIaJly TPHUBJIACHEHHS XapaKTepPHHUM € 3HAXOAWUTHCS pedi B MOMEHT
BUYMHEHHS 3/104uHYy y (paktuuHOMy BosnoainHi BuHHOro (die der Tater in Besitz oder
Gewahrsam hat). 3 00’eKkTUBHOI CTOpPOHHM Iii OO BYMHEHHS OCIIIKYBaHOTO
3m04yMHy 3a 3akoHomaBcTBoM @OPH mnondraiore came y mNpHBIacHeHHI Ta He
OB’ A3YIOTHCS 13 BUIy4eHHsIM MaiiHa. Tak, aBTopu komenTtapsi KK ®PH I'. Tponmie
ta T. dimiep 3BepTalOThCS yBary Ha HACTYIHY OCOOJHUBICTH CYATIBCHKOI MPAKTHUKH 3
OO TPHBOAY: «Y BIAMOBIAHOCTI A0 CYyAOBOI MPAaKTHKH Ta ITYMKH OUIBIIOCTI
BYCHUX JIOCTATHBO, 1100 BOJIA Cy0’€KTa JO IPUBIACHEHHS 3/iHCHIOBaJach uepes
330BHI posmizHaBane isHHA» [14 5. 1542] OueBuAHO, 1O 3a 3aKOHOAABCTBOM
Ykpainu moAiOHI BUTIAIKH BiTHOCSITHCS 10 TUBUIHHO-TIPABOBOI C()epr BPETyIIIOBAHHS
CIIIPHUX MPABOBITHOCHH.

IIpuBnacHeHHsM BBipeHOro pyxomoro maiiHa (Veruntreung) 3a 4. 2 §246 KK
®PH BH3HACTHCA GLTBII TSHKKHM 3TOYHHOM. MOT0 KOHCTPYKTHBHI O3HAKH, IPOTE, HE
nependavaroTh Takol Kareropii mpeaMery 3j7104MHY, SK MaiHO, 10 3HaXOIWJIOCH Y
BiJJaHHI BMHHOI'O, a TakoXX NpaBo Ha MaiHo. Kpim toro, 3a KK ®PH mpeamerom

109 PuGauyk B. JI. 3apy6ixuuii 0cBin GOPMyBaHHS Ta yNPABIiHHS PHHKOM HUTIOBO-KOMYHAILHHX
nocayr. URL: http://www.dy.nayka.com.ua/index.php?operation=1&iid=484

10 Crrabuenko O. A. TIpuBIacHEHHS, PO3TpaTa MaiiHa a6o 3aBONOMIHHS HHM LLIAXOM 3I0BXKHUBAHHSI
CIIy’)kKOOBMM CTAQHOBHMIIEM 32 KpUMiHaJbHUM 3akoHomaBcTBoM @OPH, ®panuii ta BemukoOpurawii:
NOPiBHSIBHO-TIPABOBE  JIOCIIKeHHs. Popym npasa. 2011. Ne 4. URL: http://www.nbuv.gov.ua/e-
journals/FP/2011-4/11coappd.pdf

U Vromosmeli  kogexc Ipysum  or 22  moms 1999 r.  Ne2287-sc. URL:
https://matsne.gov.ge/ka/document/download/16426/143/ru/pdf

VYronoBusiit komekc PecnyOmukm Kazaxcran ot 3 wmroms 2014 roma Ne 226-V. URL:

http://online.zakon.kz/Document/?doc_id=31575252

3 Yronosnoe ynoxenne ®eseparusnoii Pecrry6muku Tepmanus — Strafgesetzbuch (StGB): naywu.-
MpakT. KOMMEHTapuil M mepeBox Tekcra 3akoHa Universititsverlag Potsdam. URL: https:/www.uni-
potsdam.de/fileadmin/projects/Is-
hellmann/Forschungsstelle_Russisches_Recht/Neuauflage_der_kommentierten_StGB-
%C3 %9Cbersetzung_von_Pavel_Golovnenkov.pdf

14 Trondle G. Fische T. Strafgesetzbuch und Nebengezctze 51Auf, Miinchen : C. H. Beck, 2003.
1784 p.
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MIPUBJIACHEHHS BU3HAIOTHCS BUKIIOYHO pyxomi pedi. [Ipu npomy HOHSATTS pyXoMOi
pedi y HIMEbKOMY KpHMiHaJIbHOMY 3aKOHO/JABCTBI € JOCHUTH crierudivanM. Tak, y
BIIMOBIHOCTI A0 HHUHI YMHHOTO pimeHHst Immepcekoro Cyny ®PH, mio 3a cBoero
MIPUPOJIOI0 € aHajoriuHuM mocraHoBaMm Ilnenymy Bepxosnoro Cyay VYkpaiuu,
po3’sicieHo HacTynHe: «KpuMiHampHO-IpaBOBE TOHATTS «PyXOMi pedi» €
CaMOCTIHHMM, ITyOJIIYHO-TIPABOBMM 1 TaKuUM, IO BUBOAMUTBHCA TiJIbKM 3 YMHHOIO
KPHMiHQJIFHOTO 3aKOHY Ta HE 3aJIXKHUTh BiJl BASHAYECHHS pedi B IIPUBATHOIIPABOBOMY
nopsnky. PyXxoMuMHM pedyamH, TakuM YHHOM, BHU3HAIOTBCS TUIBKH  (i3u4Hi
(Korperliche) pewi» [15, s. 112]. Takum uMHOM, y HiMENBKill IPaBO3acTOCOBHIl
MPAKTHII MiJi PyXOMAMH pe4aMH PO3yMItOTh Oyb-siKi (Di3MYHO BU3HAYCHI 00’ €KTH SIK
y TBEpAOMY, Tak i B piIKOMYy, ra3omoiiOHOMy cTaHaX, a TaKk caMO TBapUHH 1
pocnuHH. 3BiJICH, KaTEropii «HEpYXOMi peui» K Takoi, 110 Ma€ IOPUINYHE 3HAYCHHS,
y KpuMiHambHOMY 3akoHozaBcTBi PPH He posrisgaerbes, He 3BaKaroud Ha
HOPMAaTHBHO-TIPABOBE 3aKPIIJICHHS ii aHTHITONY .

Omxe, npeamer npuBiacHeHHs 3a KK ®PH posymierscs ognakoBoro 3 KK
VYkpainu, ToOTO K MaiHO.

Bapro Takoxx 3BepHytH yBary, mo y §266 KK ®PH 3akpimienuit
KBauTi(hiKOBaHUI CKJIaJ 3J0YHMHY MPHUBIACHEHHS, SIKUM € JOBOJI YCKIIAIHEHUM SK 3
00’€KTUBHOI CTOPOHH, TaK i 3 00Ky XapakTepucTuku cy0’exry. ChopmynboBaHuil BiH
HACTYITHUM YHHOM: «XTO 3JI0BXHMBA€ HaJlaHUM HOMY 3aKOHOM, IIPUIKCOM BIIAJH YU
32 Yrolol0 MOBHOBRXEHHAM PO3MOPSKATUCS Yy)KUM MalHOM abo XTO IOpYIIye
MOKJIaICHUH Ha HHOT'O 3aKOHOM YH INPHUITMCOM BIaau a0 3a YroJOr 4H JOBipYHMHU
BIJHOCMHaMH 00O0B’A30K IOTPUMYBATHCS IHTEPECIB Uy>KOro MaiiHa i UM 3aIOAil0€
Koy oco0i, uni MaliHOBI iHTepecH BiH MOBHHeH 3axumartd...» (§ 266 KK ®PH).
Sk MOkHA Ga4MTH, Y JaHOMY CKJIaJli 3JI0YHHY MOEIHYETHCS LiJIa HU3KA 00’ €KTUBHUX
03HaK, B TOMY YHCJi 1 3aBOJIOAIHHSI MaifHOM IUISIXOM 3J0BXXHBAHHS JOBIPOIO, IO HE
MePIINi OIS yCKIIAAHIOE BiIMEXYBaHHS IIPHUBJIACHEHHS Bijx maxpaiicta (§ 263
KK ®PH). Onnak, G6inbin neranbHuil anani3 maxpaiictea 3a KK ®PH nae mincraBu
CTBEp/KYBaTH, ILIO0 BOHO MOXE BYMHATHUCS JIMIIE CHOCOOOM oOMaHy, a He
3nmoBknBaHHS AoBiporo. Tak, mucmosmmis § 263 KK ®PH Bukimagena HacTymHHM
YUHOM: «XTO 3 HaMipoM OTpUMAaTH Ui cede 4Yu TpeTboi 0CcOOM HPOTUIPABHY
MaifHOBY BHIOAY 3allOJi€ IIKOJXY MaiHy IHIIOTO IIISIXOM BBEJCHHS HOrO B OMaHy
a0o0 miaTpUMaHHSA HOro B OMaHi, BHJAIOYM HempaBIuBi (akTH 3a iCTHHHI, ab0 X
HepeKpydyloud 4d CKpUBalOuM icTuHHI (aktu...» [*6, c. 229]. Takum uunOM,
tpanuuiiini ans KK nmocrpaasuchkux kpain, B Tomy unci i 1ast KK Ykpainu, o3Haku
maxpaiictBa He BiactuBi gusi KK ®PH. V 38’sa3ky 3 nuM mpobiem 1100
BiIME)KYBaHHs PHUBJIACHEHHs BiJ mIaxpaiicTBa y HIMEIBKHX MPaBO3aCTOCYBAUiB y
03HAYECHOMY aCIEKTi He BUHHKAE.

Tlopsin 3 um, KK ®PH ne nepenbavae MOXKIMBOCTI BUNHEHHS aHATI30BAHOTO
3n04yuHy B (opmi po3rparu. lle MOXKIMBO MOSCHUTH THM, IO 3akoHoAaBelb ®PH
BBa)KAa€ IPHUBJIACHEHHS OUIBII DPAaHHBOIO CTAAI€I0 E€IUMHOTO IIPOLECY 3aIlOisHHSA
MaiHOBOI IIKOAM BJIIACHUKOBI pedi, B SIKOMYy po3TpaTa MaiiHa BHCTYIAa€ SK

15 Kuper W. Strafrecht Besonderer Teil: Definitionen mit Erlauterungen 3 Auf. Heidelberg : C. F.
Muller Verlag, 2019. 402 s.

116 Xappomtok M. I. KpuMiHaibHe 3aKOHOJIABCTBO YKpAiHM Ta iHIIMX JepaB KOHTHHEHTATBHOI
€Bponu: MOpiBHAIBHUIT aHai3, mpobiieMu rapMoHisaiii: Monorpadis. Kuis: FOpuckoncynst, 2006. 1048 c.
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OCTaTOYHUH pe3ynbrar. Y 3B’A3KY 3 LUM IOPHIUYHO 3HAUYMMHM € BIIACHE caMe
MIPUBJIACHCHHS, SIK 3aKiHYCHHI 3JI0YMH, a BXKC IOPUAMYHA 0N MaifHa, sika Horo
CITITKAE Micys MPUBJIACHEHHSI, TSl KBaJIi(ikallii 3Ha4eHHs He Mae.

Bapro Takox 3aszHaumtu, mo KK ®PH He Buminse B oOkpemuil CKiaf
JIOCIIDKYBAHOTO 3JI0YMHY BHIIQJIKM HOTO BYMHEHHS CIEUIAIbHUM Cy0’€KTOM —
ciyxk00Bor0 ocoboro. Buxomsun 3i 3micty § 266 KK ®PH, 30kpema, 3 HalOuIbII
y3arajbHEHOI XapaKTePUCTHKH MOBHOBa)KEHb Cy0’€KTa, MOXKHA 3pOOMTH BHCHOBOK,
oo  KaTteropis «ciayxOoBa ocoba», y 1ii TpaauuiiiHoMy s BITYM3HSHOTO
3aKOHO/IaBCTBA PO3YMiHHI, OXOIUIIOEThCSA 3arajbHUM Cy0’€KTOM 3JI0YMHY B MeEXKax
3a3HaueHoro mnaparpady. HaromicTh HiMEIbKHH 3aKOHOJABElb 3aKPIMHB KiTbKa
MpUBiIEHOBAHUX CKJIa[iB mpuBiacHeHHs. lle Tak 3BaHe MOMaIlIHE YU CiMelHe
npusnacHeHHS (§ 247 KK ®PH), a Takox nmpuBIacHEHHS MaJOLiHHUX pedei (§ 248
KK ®PH), cipaBu mpo siki HOPYIIYIOTECS HE IHAKIIE SIK 32 CKapror IMOTEpIiIoro
(To0TO € crmpaBamMu MNPUBAaTHOTO OOBHHYBaueHHs). 3okpema, § 247 KK @®PH
BCTAHOBJIIOE KPUMIHAJIBHY BiJIOBIIAJIbHICTh 38 KPAADKKY YW NPHUBIACHEHHS ILIOJ0
MaifHa CBOro pojauya, OIiKyHa 4M IiKIyBaJlbHHMKa a00 ocoOu, sika NPOXKHUBAE 3
BUHHHMM OJIHIEIO CIM’€I0 Ta BeJe CIIJIbHE TOcrolapcTBO. Taka HOPMaTHBHO-TIPABOBA
KOHCTPYKI[iSl BUKJIMKA€ 3HAYHY KUTbKICTh MHUTaHb 3 MO3UIIH BITYU3HSHOI MPaBOBOT
JIOKTPHHH, SIKI CTOCYIOThCS, MEPII 32 BCE, BU3HAYCHHS PEXKHUMY MaiiHa, SK 4y>KOTO
JUIs BUHHOTO, a TaKOXX BIJJMEXYBaHHS JAHOTO 3JIOYMHY BiJl CyMDKHHMX IMBUIBHO-
MpaBoOBUX NEMKTiB. OIHAK, BPAXOBYIOYH CYTTEBI BiIMIHHOCTI Y MPaBOBUX TPAAULIAX
JIBOX JICp’KaB HEMAa€ CEHCY 3ariIMOJIOBATUCH Y BUPILICHHS O3HAYCHUX IUTaHb. Y
3B’A3Ky 3 IIUM OOMEXHMMOCS JIMIIE KOHCTAaTaIli€l0 HAasBHOCTI CBOEPITHHUX CKIATIB
3JI0YMHIB IPUBJIACHEHHS 3 TIOM’AKIIYIOYMMH 00CTaBHHAMH.

VYV HimewuunHi BakIMBY yBary NpHAUISIOTH PUHKY kumia. Hacammepen, e
MOB’s[3aHO 3 00’€THAHHAM (elepaTHBHUX 3eMelb 1 3eMeNb KOMumHBoi Himenbkoi
JIEMOKPATHUYHOI pecItyOIIiK1, yIOCKOHAIEHHIM 1 KOPUTYBaHHSIM 3aKOHOJABCTBA VIS
HOBUX TepuTOpii y cdepi OymiBHUITBA, HAgaHHSI H OOCIYrOBYBaHHS JKHTJIA.
OCHOBOIO NPAaBOBITHOCHH NIPU KOPUCTYBAHHI KHUTJIOM € JIOTOBIp HaiiMy >KHUTJIOBOTO
npumiineHHs. Haiimay HaOyBae mpaBa BUMaratu BiJl HalMOJABIIS MMpeaMeTa HaiiMy
Ha OOyMOBJICHMH TepMiH, HaliMoJaBellb — BHMaraTd BiJ HaiiMaya KBapTHPHOI
iaTi. Po3pi3HSIOTE CYyTO KBapTUPHY IUIaTy Ta €KCIUTyaTauiidHi BuUTpaTH. Po3mip
KBAapTUPHOI IUIATH 3aJI€KUTh BiJ MOMUTY 1 MPOMO3UIIil HA PUHKY JKHTJIA, 8 TAKOXK Bif
BEJMYMHU (JOPOXYi HEBENWKi), SKOCTi (IUIaHyBaHHS, TEIUIO-, 3BYKO3axXHCHY,
OyIiBeNbHUX MaTepialiB, M0 3aCTOCOBYIOTHCS), OOJNAIITyBaHHsS (BaHHA, TyalerT,
KOJICKTOPHE OITaJeHHS TOIIO), MiCleé pO3TallyBaHHS KBapTHUpW (3elieHa Yu
IIPOMMCIIOBA 30HA, BIJNAJEHICTh BiJ TPAHCHOPTHUX MaricTpaieil), TpPUBaNICTh
[IPAaBOBITHOCHH HaiiMy (4MM [JOBLIE HaliMay XHMBE Yy KBAapTUPi, TUM MEHIIE BiH
wiaTtuth). Jlo eKclulyaTallifHUX 3aTpaT HaJleXaTh: aMOpTH3allis, BHUTPaTH Ha
[MOTOYHHUI PEMOHT; aJMiHICTPATHBHI BUTPATH; CKCILTyaTalLliiiHI BUTPATH — BUTPATU
Ha OMNAaJEHHs, Tapsdy BOJAY, BOJOIOCTAYaHHS Ta BOJOBIIBEACHHS, BHBE3EHHS
moOyTOBUX BiIXOIB Ta MPUOMpAHHs BYJHII, OCBITJICHHS Ta MPUOUPAHHS CXOMIB,
CIIJIbHA TeJICaHTEHa TOLIO; YPaxyBaHHS PHU3MKY YACTKOBOI HECIUIATH KBapTHPHOI
I1aTi (3a00proBaHICTh OIUIATH XKHUTJIA 32 TEPMIHOM YM HE 3aCeleHHs KBapTHPHU
MIPOTATOM SIKOT'OCh 4acy).
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XKutnosuit ¢ponn Cxignoi HimeuunHH, sKMW paHillle BBa)KaBCS HAPOIHOIO
BJIACHICTIO, 32 yMOBaMH IOTOBOPY Ipo Bo33’enHaHHs HimeuyunHH mnepeimoB y
rpOMaJICbKY BIIACHICTh. Y OiJBIIOCTI BUNAJKIB OPraHH MICIIEBOIO CAMOBPSLYBaHHS
crBopuin BiacHi JKEY (toBapucrtBa 3 OOMEKEHOIO BiJIOBINANBHICTIO), MIO
MPAaIIOITh Y PUHKOBOMY peXHMi. [HIIy rpymy HaliMOIaBILiB XXHTJIAa yTBOPIOIOTh
TOBAPHCTBA, K HaJAIOTh XKUTIIOBUH (DOHI Y PO3NOPSDKEHHS cBOIM wieHaM. Okpim
LBOTO, OKpeMi 0cOoOM MOXYTh BHCTYNaTH B pOJi sSK KOPHCTyBadiB, TaK i
HaifiMonaBiiB xumina. CHUIBHUM Ui BCIX TPyH € HEOOXiAHICTh (hiHAHCYBaHHS
PEeMOHTHHUX poOIT i MoJepHi3amii 3 BIaCHUX KOIITIB YH 3 AOXOIIB BiJ KBapTHPHOL
wiati, 4 3 (GoHAiB HarpomapkeHHA. [y JOCSATHEHHS CaMOOKYIHOCTI HaiiMy
x)utina ¢eaeparbHUNl  ypsii MPOBIB MiABUINCHHS KBAapTUPHOI IUIATH B HOBUX
(benepanbHUX 3eMisIX. MeTa I[bOT0 3aX0/1y — HaJaHHS MiANMPHEMCTBAM MOXKIHBOCTI
nmistt B ramy3i JKKIT 6Ge3 3amydeHHs nepxaBHUX CyOcHIiii 1 37ifiCHIOBaTH
KamnBKJIaJeHHs Ha 0a31 JOXO/IB BiJl KBAPTUPHOT ILIATH.

V3aranpHeHHs ~ nocBiny — HimMeuunHHM 3 yTpUMaHHS  KOMYHAJIBHOTO
CaMOBpSJyBaHHS Ta JKUTIOBOr0 (OHAY [0Ka3ajo, MI0 JCpPKaBHY IOJIITHKY
CHpPSAMOBAaHO Ha pPO3BUTOK (OPM YNpaBIiHHA 00’€KTaMHM KHTJIOBOrO (QOHIY,
YCTAQHOBJIEHHS ONTHUMAaJIbHOTO PIiBHS KBapTHPHOI IUIATH Ta CTBOPEHHS YMOB JUIS
yTPUMaHHS 1b0T0 POHITY Ha yMOBax caMookymHocTi [, c. 114].

Okpemi OIHOpPiIHI €NeMEHTH Y KOHCTPYKWii OPUAMYHOTO  CKJamy
MPUBIIACHEHHS YU po3Tpatu MaitHa 3 nonoxennsmMu KK ®PH Bussisse KK Icnawnii.
BigmoBimHo 10 c¢r. 252 BKa3aHOr0 HOPMATHUBHO-IIPABOBOTO aKTy IiJsirae
KpPUMiHaJIBHIH BiIMOBIAaIBbHOCTI 0c00a, AKa «...Ha MIKOAY iHIIiH 0co0i IPUBIACHUTH
abo po3TpaTHTh Tpolli, MaifHO, IiHHI THamnepu, OyAb-iKy IHOIy pyXxoMy pid abo
CHaJKOBUH aKTHB, SIKMil OyB oTpuMaHuMi Ha 30epiraHHs, 3a AOpydYeHHsM abo Ui
ynpasiiHHsS a00 Ha IHIIIN mifcTaBi, o TArHe 3a co0o0r0 000B’sA30K HepenaTH ado
MOBEpHYTU Horo, abo 3amepedyBaTHME HOro OTPUMaHHs, SKIIO BapTiCTh
HpUBIACHEHOTO IIEpeBMILye uoTupucTta eBpo» [8]. Biarak, icmanchkuit
3aKOHO/IaBellb IMILIOB aHAJIOTIYHMUM HIMEIbKOMY LIUIIXOM i JeTali3yBaB sIK O3HaKU
MpeIMETY 3JI0YMHY, TaK 1 MOBHOBAXEHHS 0cOOW (BUHHOTO), y SIKIK Ha THX M 1HIIAX
MiJICTaBax ONMUHSAEThCA UyxKe MaitHo. OnHak, Ha Biaminy Big B KK ®PH y KK Icnanii
MPEMETOM TPUBIIACHEHHS a00 pO3TpaTH BU3HAIOTBCSA OKPIM PYXOMHX pedei
BU3HAETHCS i Taka JI0 MEBHOI MipH aOCTpaKTHa KaTEropist K «CHaJKOBHH aKTHBY», 10
CKJIQJy SIKOTO MOXYTh IIOTPAIUIATH TaKoXX 1 Hepyxomi pedi, 00’eKTH TpaBa
IHTENEKTyallbHOI BIACHOCTI, sIKi pealli3yloThCsl Yepe3 BIAMOBIAHY Tpymy MailHOBHUX
npaB. TakuM 4MHOM, 3aKOHOJABCTBO IcnaHii, OKpiM iHIIOTO, MPHUITYCKAae MOXKIIMBICTh
MIPUBJIACHEHHS MalHOBHUX IPaB IHTEJICKTYaJIbHOI BIACHOCTI (IIPaBO Ha BUKOPHCTAHHS
00’eKTa mpaBa IHTENEKTYyaJlbHOI BJIACHOCTI, IPaBO J03BOJSATH HOrO BUKOPHCTaHHS
TOIO), 10 He BiactuBo, ani ;s KK ®PH, ani KK Ykpainu, ani :oaH01 kpaidnu 3
MOCTCOIIAJIICTUYHO ~ CHCTeMO mpaBa. [IpoTe, 3ampoBa/KeHHS MOAIOHOTO
TOJIO’KEHHS icraHchbKoro 3pa3ka 1o cT. 191 KK Ykpainu He BUIA€EThCS 32 MOXKIIABE 3
OTJISIIy Ha BiZIOMI BiIMIHHOCTI CHCTEMHO-CTPYKTYPHOTO XapakTepy B 3aKOHaX MpO

17 CokonoBebka O. M. A/iMiHiCTpaTHBHA BiNOBiNATLHICTb 32 IPABOMOPYIIEHHS B Faly3i XUTIOBO-
KOMYHAaJIbHOTO TOCTIOIAPCTBA : AUC. .. KaH[. opua. Hayk : 12.00.07. Kuis, 2011. 215 c.

18 Criminal Code of Spain // Official State Gazette number 281 on 24th November 1995. URL :
http://www.sanchezcervera-abogados.com/en/files/2023/03/Criminal_Code_C%C3%B3digo_Penal.pdf
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KpPHMiHaJIbHY BIAIOBIJAJIbHICTh IBOX KpaiH, 30KpeMa, IPUBIACHEHHS MallHOBUX PaB
00’€KTa IHTENIEKTyallbHO BIIACHOCTI ITUIKOM OXOIUTIOETHCS CHEIIaIbHUMHK CKJIaJlaMHI
3JI0YUHIB, iependadenux cr. ct. 176, 177 KK Ykpainu, Ta 104aTKOBOT KpUMiHAIBHO-
MpPaBOBOI OXOPOHM B YACTHUHI KpHUMiHAMi3alil BIAMOBIZHUX O3HAK CYCHUIBHO
HeOe3MeYHOro JisiHHS 13 BUKOPUCTAaHHSIM HOPMAaTHBHHMX KOHCTpykuid ct. 191 KK
VYkpainu, He ToTpedye.

JoBomi UikaBUM BUAA€ThCS 3BEPHEHHS N0 JOCBiny  (paHIy3bKOTO
3aKOHO/ABLl B acCIeKTi aHalli3y BHJIOBHX Ta KOHCTPYKTHBHHX OCOOJHBOCTEH
MpUBIIACHEHHS Ta po3Tpath MaitHa. Tak, 3a 3akoHomaBcTBoM  Dpanmii
MIPUBJIACHEHHSAM OXOIUTIOETHCS I[iJIa HU3KA CYCHUIBHO HEOe3NeuHuX JisiHb. Y CBOIH
OLIBLIOCTI BiANOBIMANBHICTh 32 HUX mepenbaueHa y crartsx [nmasu IV Posminy I
Knurn III KK ®panmii. Le Taki BUay NpUBIacHEHb SK: a) MPUBIACHEHHS 3aCTaBHOTO
MaiiHa; 0) NpUBIACHEHHS MaiiHa, fKe IiJJIaHO apeluTy; B) IUTYYHE CTBOPCHHS
HemaTocrpomosxkHocTi [11°]. Kpim Toro, sik cnpasennuso 3azHauae JI. I1. Bacunenko
0 TPYNH KPUMIHAJIBHO KapaHOTO IMPUBJIIACHEHHS TIOPsAA 13 BKA3aHUMH BHIIEC
JiSTHHSIMH TIOBUHHI OyTH TOMIIIEHI 370YHHHI JiISHHS, TOB’s3aHi 3 MPHUBIACHEHHSIM
MaifHa B 1mpomeci OaHKPYTCTBA, a TaKOXX NPUBIACHEHHS Ta 3JIOBXHBAHHSI B
KOMEpLIMHUX TOBapuUCTBaxX. BiAMOBiZampHICTH 3a Taki [isHHSA mependadeHa
Komepuiitaum kogexcom ®panii [, ¢. 129].

V ¢paHIy3pKiii KpUMIHAEHO-TIPABOBIH JOKTPHHI BHCIOBIIOETHCS TyMKa, 0
3 00’€KTUBHOI CTOPOHM TIPUBJIACHEHHS LUIAXOM  3JIOBXHMBAaHHS  JIOBIpOIO
XapaKTepU3Y€EThCS ONHIEI0 3 HACTYNHHX Iii: 1) He3aKOHHE BUKOPHCTAHHS 4Yy)KOTO
MaifHa, a TaKOXX MPHUBJIACHEHHS IMpaBa KOPUCTYBATHUCS YYXKHM BBIPEHUM MaiHOM;
2) BiMOBa y MOBEpHEHHI MaiiHa 0co00f0, sKiii BIACHUK OCOOHCTO YH uepe3 TPETHO
0co0y M0OpOBIEHO TepefaaB MaiHO 3 YMOBOIO HOro MOBEPHEHHS a00 BUMHEHHS
MeBHUX Jil; 3) po3Tpara dyxoro MaiiHa. TakuM 9nHOM, SIK BHIUIMBAE 3 HABEACHOTO,
Xo4a po3Tpara i He 3a3HadaeTbes y mucnosumii cr. 314-1 KK ®panmii, sk okpema
¢dbopMma cycmiibHO HEOE3MEeYHOro MisSHHS MPH BUYMHEHHI JOCTIIKYBAHOTO 3JIOYKHY,
OJIHAK ampiopi mepeadavyaeThCs, K JOTIYHE MPOMOBKEHHS Yy MEBHHX BHITaKaX
MPUBJIACHEHHS MaiiHa.

AHani3 HayKoBOi JIiTepaTypH 3acBiIYUB, IO OCOOIHBICTIO Cy0’€KTHBHOL
CTOPOHM BU3HAETHCS T€, L0 BUHHUI Ma€ yMHCEN Ha MPHBIACHCHHS 4Y)XOro MaiiHa
e 0 OAep)KaHHS MpeAMETy 3JI0UMHY. Taka MO3HWIlis JTO3BOJISIE B HU3II BHUIIAIKIB
MPOBECTH BiIMEKYBaHHS KPUMIHAJIBFHO KapaHOTO JENIKTY BiJ IIMBLIEHO-TIPAaBOBOTO
3a (paHIy3bKUM 3aKOHOAAaBCTBOM.

@paniy3bka JKUTIOBA IOJITHKA IPYHTYETbCS 3 IPUHLHUIY, L0 HH3bKa
BapTICTh JKUTJIA MMOBHHHA CTUMYJIIOBATH HaiiMaya Yd BIACHHMKA BKIIAIATH JOJATKOBI
KOIITH B YyTPUMAaHHs i OOJIaIITyBaHHs OyAMHKY Ta Mpuiiersioi Teputopii. ¥ 1965 p.
OyJo NPHHHATO 3aKOH, SIKMH 3aKpiMB CTAaTyC CHIJIbHOI BJIACHOCTI B OyJIMHKax
HasBHOi 3a6y10Bu [*2, ¢. 127]. 3akoH BU3HAYMB MaliHOBI NpaBa, 3aBaHHs, METOH i

19 Kpuminanemuit  kopmexkc @pammii 1992 p.  [Opucm-omnaiin. URL:  https://yurist-

online.org/publ/zarubezhnoe_zakonodatelstvo_zarubizhne_zakonodavstvo/kriminalnij_kodeks_franciji_ugol
ovnyj_kodeks_francii/12-1-0-82

120 Bacunmenxo JI. I, Macnak B. 1. 3akoHomaBCTBO NpOBiZHMX KpaiH cBiTy B cdepi 3axucry
indopmarii. Bicnux KV im. M. Ocmposcekoeo. 2010. Bum. 2 (61). Y. 1. C. 127-132.

12! CemenoB B. B. JKHTIIOBO-KOMyHAIIbHE TOCIIOJAPCTBO OKPEMHUX 3apyOikHuX Kpain. Hawe npaso.
2018. Ne 4. C. 125-131.
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(dbopmHu ynpaBIiHHS HEPYXOMICTIO CHIBBJIACHUKaMH jkuTia. OO’ €HAHHS MEILIKAHIIIB
JICTaJI CTaTyC IOPUIAMIHOI 0COOH 1 Ha3By «CHMHIMKATY». KOIEKTHB BIIACHUKIB XKHUTIa
YTBOPIOE CHHIIMKAT, 10 KOMIIETCHII] SIKOr0 HaJIe)KaTh IMUTAHHS yTPUMaHHA OyaiBii
Wi ymOpaBiiHHS 3arajbHOI0 YaCTHHOIO HEPyXOoMOoro MaiiHa. Sk ropuaudHa ocoba
CHUHIUKAT Ma€ 4iTKy CTPYKTYpY YNpPaBJiHHS, BOJOJI€ BIACHICTIO, Mae OOprosi
3000B’A3aHHs, MOXE MiJJaBaTUCS CYJOBUM IPOLEypaM, a TaKOX OTOJIOLIYBaTHUCS
OaHKpyTOM. BiH /i€ Ha OCHOBiI perjamMeHTy CIIiJbHOTO BOJIOJIHHS BiAIOBIIHHM
MaiHOM.

CriBBIIaCHUKH JKUTIIOBOTO Oy/IMHKY O€pYyTh y4acTh Y BUTpATax, OB’ SI3aHUX 3
Horo yrpumaHHAM (OmajieHHs, eKCIulyarauis JidTy, BOJONOCTa4aHHS Ta
BOJIOBIJIBE/ICHHS, TEJIEBI3iliHI MEPE)i, pPEeMOHTHO-IPO(DIIAKTUYHI POOOTH, CaHITApHE
YTPUMaHHs, €KCIUTyaTallisi Ta yNpaBliHHA TOILO) BIAMOBIZHO JO CBOEl YacTKH i
BEJIMYMHHU CHOXKMBAaHHA THX YW IHIIMX mociyr. Hampukial, BIacHUKH KBapTHP,
pO3TallIOBaHUX HA MEPIIOMY OBEPCi, HE OIIauyI0Th BUTPATH, OB’ sI3aHi 3 POOOTOI0
migrra.

@DpaHiy3pKHid 0CBiJl 3aCTOCYBaHHS Takoi (OPMH yNpaBiiHHA CIIJIBHUM
MaifHOM, SIK CHHIMKAT, JOCTaTHbO e(eKTHBHUH. JloKkiaaHO po3polieHa I0pUaAUYHA
0a3a, MIIBrOBE KPEOUTYBaHHs, OMOJATKyBaHHS i y4acTh NEp)KaBU B KOMIICHCAIIIT
3HA4HOI YaCTWHHM BUTpAT OyJiBHHLTBA i PEKOHCTPYKIii OyAiBenb Ja€ MOXKIUBICTH
CHHIYKAaTaM CTBOPIOBAaTH HAJIEXHI YMOBM IIPO’KMBAHHSA TIPOMAaJsH, OTPUMYBaTu
npuOyTOK BiA CBO€l AisTbHOCTI (MEPEBXHO 3a pPaXyHOK OpPEHAM YaCTHHH
HEXKUTJIOBUX MPUMIILCHB) 1 OyTH HEe3aJIe)KHIM OPTaHOM CaMOBPSITyBaHHSL.

IleBHi BIAMIHHOCTI Bifi NMpPOaHANIi30BaHUX KpaiH KOHTHHEHTAJIbHOI IIPAaBOBOI
ciM’l y cdepi perimameHTarii KpUMiHAJIBGHOI BiJIOBITANBHOCTI 3a NPUBIACHEHHS
MaifHa MaloThb KpalHH aHIJIOCAaKCOHChKOI mpaBoBoi cim’i. Lli ocobauBocTi
00yMOBIIeH], To-Tiepiie, He Koau(pikoBaHOO (HOPMOIO aHTIIHCHKOr0 3aKOHOIABCTBA,
no-apyre, ¢eneparuBauM ycrpoeM CIIIA Ta 4YHCIEHHMMH KPHUMiHAJIBHHUMU
KOJIEKCaMH OKPEMUX IITATiB, O-TPETE, CIICIU(IKOI0 IPABOBOI TPAIUILIIT, IKa BUSBIISE
CrpoLeHuit MiIXi 1 10 OTMCAHHS 03HAK JIOCIIIKYBAHOTO CKIay 3104uHy [122].

3BepTae TakoX Ha cebe yBary BHOKDEMIICHHS B IIPHBAaTHUH BHIAIOK
IIPUBJIACHEHHS BUMHEHHS OCTAHHBOI'O IIPH HASBHOCTI Y CYO’€KTy 3JI0YMHY JIOCTYILY
10 MaiiHa. Y BIANOBIIHOCTI % J0 BITYM3HSHOI NPaBO3aCTOCOBHOI MPAKTUKU MOMIOHI
Iii MaroTh KBaltiikyBaTHCA AK Kpadikka. SIk MpuUBIacHEHHS XK, BIANOBIAHO 10 1. 23
[ocranosu Ilnerymy BCY Ne 10 Big 06.11.2009 p. «IIpo cymoBy NpakTHKy Yy
CIIpaBax Mpo 3JIOYMHU MPOTH BIACHOCTI» KBali(iKylOThCs Iii 3 MaiiHOM, sike OyIiio
BBipeHe BHHHIIT 0c00i un nepeOyBaio B ii 3aKOHHOMY BiZlaHHI, TOOTO Take MaiHO, L0
3HaXOAWJIOCS B Hel Ha 3aKOHHUX IIJCTaBaX i CTOCOBHO SKOTO BOHA 3[iMCHIOBasa
MTOBHOBAXXECHHS 11010 PO3NOPSDKEHHS, YIPaBIiHHSA, JOCTABKM BUKOPHCTaHHS abo
30epiranns Touo [127].

P0301)KHOCTI aHAJIOTIYHOTO POAY BUSIBIISIOTHCS 1 MPH MPOBEICHI MOPiBHSIBHO-
mpaBoBoro gociimkeHHs cr. 191 KK VkpaiHn Ta BiInoBiIHUX TMOJOXKEHb

122 Capuenko A. B. IlopiBHsIbHHMII aHANi3 KPUMIHANBLHOrO 3aKOHOIABCTBA YKpaiHM Ta

(benepanbHOro KpUMiHaIBHOTO 3aKoHOAaBcTBa Cronydenux IlITaTiB AMEpHKH: JHC...JJOKT. IOPHJ. HAyK:
12.00.08. Kuis, 2007. 616 c.

123 IIpo cymoBy MpakTUKy y CIpaBax IPO 3JI0YHHM HPOTH BIIACHOCTI : mocraHoBa IlieHymy
BepxoBnoro Cyny VYxkpaimum Bix 06 mwmcrom. 2009 p. Ne 10. Bepxosna Paoa Vkpainu. URL:
https://zakon.rada.gov.ua/laws/show/v0010700-09#Text
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KpuMiHasbHOTO 3aKoHonaBcTBa CIIA. J[ns OCTaHHBOTO BIIACTUBOKO BHUSIBIISETHCS
TEHJEHIIsS A0 KoHcoumifanii (yHidikamii) Oinmbmocti GopM BHKpaJCHHS, 3 METOO
YHUKHEHHs TpyAHOWiB kBamidikamii [124]. Tak, 30kpema, BigoMHil aMepUKAHCHKHUI
BUCHMI y rany3i KpuMminansHoro mnpasa P. [lepkinc Bka3yBaB Ha Te, IO «y MIACHOCTI
BIIMIHHOCTI MDK KpaaiKKamH, TPUBIACHEHHSIM Ta OJEpKaHHSIM MaiHa Iif
HETpaBIUBUM IIPUBOJIOM 3 TOYKH 30pY KPUMIHAJIBLHOTO IpaBa HE NPHUHOCUTDH >KOJIHOT
KOpHCTI Ta, B TOH JXe 4ac, s 3OIHCHEHHsS KPUMIHAJIBHOTO TMPaBOCYIOS Il
BiJIMIHHOCTI CTBOPIOIOTh HEBHIIPABJIaHi YCKIJIQJHCHHS, & TOMY 00 €IHaHHS ILIUX TPhOX
BUJIB 3JI0YMHIB Y €JUHUI CKJaJ BUKpaJEHHS IPEACTABISE COO0I0 KOHCTPYKTUBHUI
KpPOK yIiepel, sIkuii 3aciayroBye Ha yBary» [, c. 127].

BuknazeHa TeHJEHINs, Xo4ya 1 B MEHIIMX MaciuTabax, 3HaMILIa CBOE
BinoOpaxkenns i y Ilpumipaomy KK CIIA, y ct. 223.1 sikoro 3a3Ha4eHO HACTYIIHE:
«IToBeniHkKOl0O, IO Mae Ha3By B IbOMY pO3AiJi BHUKPAJCHHS, CKJIaJa€ €IUHE
MOCSITaHHsI, SKE BKJIOYAaE B ceOe CaMOCTiHHI 3JI0YMHM, paHille BiAOMi sK
pPO3KpajiaHHs, pO3TpaTH MaiiHa, LIaxpaicTBa, BHMaraHHs, LIaHTaX, OOMaHHE
00EpHEeHHSI BBIPEHOTO MaiiHa Ha CBOK KOPHCTh, MPUIOAHHS BUKPAICHOTO MaiiHa i
ToMmy mopi6He» [?°]. Takum umnom, B Ilpumipmomy KK CIIIA BxHBacThCs
y3arajabHIOIOYE MOHATTS «BHUKpaAeHHs». OIHAK, sK BHUIUIMBAE 3i 3MicT cT. 223.1
BKa3aHOTO HOPMAaTHBHOTO aKTy IONepenHii ioro pemakmii Oynm Bimomi Taki
CaMOCTIHHI 37T0YMHM, SIK PO3TpaTa MaiiHa, a TaKok OOMaHHE OOEpHEHHS BBIPEHOTO
MaifHa Ha cBo1o KopHucTh. OTxe, 3akoH0naBcTBO CIIIA eauHe 3 MOpiBHIOBAHUX BHUILE
KpUMIiHQJIBHUX KOJEKCIB KpaiH 3axigHol €Bpomu BHpI3HSIE pO3Tpary MaiiHa sK
OKpeMHH 3JI09MH, y YOMY 1 BHSIBIISIE cXOXKICTh 31 cT. 191 KK Vkpainu. [opsz 3 M
po3Tpara MaiiHa BHU3HaBaJacsi AK IIJKPECIIOBAJIOCS caMe  CaMOCTIHHHM
KPUMiHQJILHUM JICTIKTOM, 8 He OKpeMO ()OpMOI 00’€KTHBHOI CTOPOHH €IMHOTO
CKJIaJy 3JI04UHY, K IIe Mac Mmicue y BiTunsHsaomy KK.

Kpim ocobnuBocTeli mpenMmery IpUBIACHEHHS Ta pO3TpaTH MalHa Ciij
BKa3aTH 1 Ha OCOONMBOCTI Cy0’€KTy IbOTO 3J0YHMHY, SIKi [JOBOJI YacTo
XapaKTepU3yloThCsl cHeunu(ivHUM I[PAaBOBUM IIOJIOKEHHSM, Y 3B’A3KY 3 SIKHM
BHOKPEMJIIOIOTHCSI BIIIOBITHI CKIagy 3J0YMHIB 3 OOTSHKYIOUMMH OOCTaBHHAMHU.
Hanpuknan, sigmoBimno 1o § 503 KK Kamidopuii npuBiacHeHHsM MaiiHa
BU3HAETHCSI 0OOMaHHE OOCPHEHHS Ha CBOIO KOPHCTh MaifHa 0c00010, sKiii BOHO OyJ0
BeipeHe. Ilopsz 3 num KK mporo mrary nependavae KpuMiHaibHy BiANIOBINAIBHICT
3a TaKUil 3I0YMH 3aJISKHOTO JIep)KaTells, OpeHAaTopa Ta HaiiMaua kBaptupu (§ 507),
KIepka, mnpencrtaBHuka (arenta) uyu ciyru (§ 508). Taka cneumdikarist cxiamy
JIOCITIDKYBAHOTO 3JI0YMHY 33 KPUTEpieM Cy0’€KTa HOTO BYMHEHHS HE BJIACTHUBA JUIS
BITYM3HSIHOTO 3aKOHOJJaBCTBA, OJTHAK BUSBIIIE MeBHY cX0oxicTh i3 KK ®PH.

KBanidikytouuMu oO3HaKaMd NpPUBIACHEHHS, pO3TPaTH MaiHa B IIEBHUX
BUIIAJIKaX MOXKEC BHM3HABAaTHCSA TAKOX BapTIiCTh 1 BHUA NPEAMETY 3JI0YHMHHOIO
nocsiranHs. Tak, Hanpukiaa, y §514 KK KamidopHii iineTscs npo mpuBIacHEHHS
(po3tpary) rpomManchkux (oHIIB. AHaJOTriYHA O3HaKa MICTHTBCA 1 B cT. 609. 54 KK
mraty MinnicoTa. Taki 3M0YMHH BIZHOCSTHCS O TaK 3BAHOTO MiCIIMiHOpY, TOOTO

124 Federal Criminal Code and Rules. St. Paul, Minn., West Group, 2003. 1436 p.

125 Capuenko A. B. IlopiBHsIbHHMII aHANi3 KPUMIHANBHOTO 3aKOHOJABCTBA YKpaiHM Ta
(enepanbHOro KpUMiHaIBHOTO 3akoHOAaBcTBa Cronmydenux IllTaTiB AMepukn: AucC...JOKT. IOPHA. HAyK:
12.00.08. Kuis, 2007. 616 c.

126 Federal Criminal Code and Rules. St. Paul, Minn., West Group, 2003. 1436 p.
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TSOKKHX Ta OCOOJNMBO TsDKKHMX. 3a BiTum3HsHMM ke KK 3HaueHHs kBaiikyrouoi
O3HAaKH Ma€ JHMIIe pPO3Mip IPHUBIACHEHOrO0 ab0 pO3TpaueHOro MaiHa, 10 €
CBiJTUCHHSIM BU3HAHHS PIBHOCTI BCiX (hOPM BIACHOCTI.

OTxe, B LJIOMYy KpUMiHaJbHE 3aKOHOAABCTBO 3apyODKHHMX KpaiH 3.iiiCHIOE
[IPaBOBE PETyJIIOBAaHHS OXOPOHHU CYCHUIBHHX BiJHOCHH y c(epi mpaBa BIACHOCTI BiJl
KPUMiHQJIbHUX MPOTHUIIPABHUX IIOCATaHb Y (JOPMI NPUBIACHEHHS MaiiHa, 00 SIKOTO
y 0co0HM € TeBHI MPaBOMOYHOCTI. Y 3aJIeXKHOCTI BiJl OCOOJHMBOCTEH MpaBOBHUX
TpaguLid OKpEeMHX Jep)kKaB MaloThb Micue ngoBoii crenudiydi migxoaum 1o
BHU3HAYEHHA 3MICTOBHHMX XapaKTEPHUCTHK JOCIHIIPKYyBaHOTO CKJIaJy KPHUMiHAJIBHOTO
MPaBOMOPYIICHHS. EdexruBne 3arnooiraHHs BYHMHCHHIO KpUMIHAJIbHUX
MPaBOMOPYIICHh HEMOXJIMBI 0€3 CKOOPAMHOBAHOI [ii MIKHAPOIHOI CIHiIbHOTH,
MOJIOJIAaHHS MDKIEpXKaBHUX 3aKOHOJABUMX KOMi3id, Tomo. Ha crorogui B
€BPONEHChKUX KpaiHaxX BinOyBaeThcs 30imkeHHs (yHidikailis) MaTepiaJbHOTO Ta
MPOLECYaTbHOTO 3aKOHOIABCTBA, IO J03BOJISIE OUTBII €()eKTUBHO BUKOPHUCTOBYBAaTH
JI0Ka30By 0a3y, He3Ba)Kalouu Ha OKpeMi po30iKHOCTI mpouecyanbHoi Gopmu [127].

Tlig yac BHSBJICHHS Ta PO3CIiAyBaHHS KPUMIHAJIBHHUX MPaBOMOPYLICHb IaHOL
Kareropii ciimggi OepyTh [0 yBaru aHami3 OyXrajaTepchbKol 3BITHOCTI Ta IUIATDKHUAX
JIOKYMEHTIB, YPaXxOBYIOTb CYTTEBI yYMOBHU JOTOBOpPY Ta IHINI KOPHOPATHUBHI
JTOKYMEHTH, TIOB’s3aHi 3 IPOBEACHHSAM OyHIBHHUITBA, 3aKyIIBJICIO MaTepiajiB TOMIO.
3a3HaveHl JaHi MOXYTb MAaTH BaXKIIMBE JIOKa30BE 3HAYCHHS, OCKIJIBKH € €IUHHM
Bi0OpaXkeHHAM 31M0YMHHOI AismbHocTi ['2%]. Ha wilf OCHOBI BH3HAYaKOTH KOJIO
MiJI03PIOBaHUX Ta IUIAHYIOTh HPOBEICHHS OINEPAaTHBHO-PO3LUIYKOBHX Ta CIiJYUX
(po3I1IyKOBHUX) i, 1100 3am00IirTH NPOTHUIIPABHOMY JIiSTHHIO Ta 3HUINEHHIO JIOKa3iB.
Jnst moOymoBu Bepciii BpaxoBYIOTh crenudiky mnpuiHATT pimens y XKL,
KEpiBHUKM fKOi € (irypaHTamu y KpuMiHaibHOMY mpoBajukeHi [*2°]. B okpemux
kpainax (Himewumna, ®panmis) mianyoTscss MacmTabHi omepamnii (Tak 3BaHi
«crenianbHi iyl Aii»), m0 MOETHYIOTh IpOIeCyallbHy, OIEPaTHBHO-TAKTHYHY M
CWJIOBY CKIQJIOBi, 4YuUM 3a0e3MmeuyloTh OTpUMaHHs (30epekeHHs) HeoOXimaHoi
iHdopmanii anst posciinyBanHs. Pesynprati onepaiii oGOpMISIOTECS BiAMOBITHUM
MIPOTOKOJIOM 1 EPEAIOThCS CIIIAYOMY, SIKHI BUKOPHCTOBYE 1X B SIKOCTI JJOKa3iB.

He meHm BakiuBe 3HaueHHA HaOyBae OTpHMaHHA iH(opMauii 3 Aepx»aBHUX
pEeCTpiB Ta IHIIMX BIAKPUTUX JoKeped iHGopMauil 3 BUKOPHCTAHHSIM aHAJITUYHUX
IHCTPYMEHTIB, y TOMY YHUCII i3 3aCTOCYBAaHHSIM CYyYaCHHX CHUCTEM MOJIIIEHCHKOI
IisTTPHOCTI, KepoBaHoi aHamitukoro (Intelligence Led Policing, ILP). 3acagamu Takoi
IISUTBHOCTI € 3MAIMCHEHHS KPHUMIHAJIBHOTO aHalidy, /il SKOrO HaI[IeHI Ha
ineHTu(dikamiro Ta TOYHE BH3HAYCHHS B3a€MO3B’SA3KIB MK BiJIOMOCTSIMH, IO
CTOCYIOTBCS MOJIiH 3I0YMHHOTO XapakTepy, 0ci0, OB’ sI3aHUX 3 HUMH, Ta IaHUMH, 110
MOXOJATH 3 PI3HUX JUKEPE, a TAKOXK iX Iojanblie BUKOPUCTAHHS IPAaBOOXOPOHHUMHU

227 lloctko O.10. J[lesiki NUTAHHS BIOCKOHAIEHHS 3aKOHONABCTBA | NPAKTHKH MPOTHIIT
OpraHizoBaHiii 3710uMHHOCTI B VYKpaiHi B KOHTEKCTi 3apyOiKHOro IOCBiny. Vwisepcumemcvki Hnaykoei
sanucku. 2012. Ne 1 (41). C. 548-553.

128 Dovydas Vitkauskas Grigoriy Dikov Protecting the right to a fair trial under the European
Convention on Human. Council of Europe human rights handbooks. URL.: https://rm.coe.int/168007ff57.

129 Albanese J. Where Organised and White Collar Crime Meet : Predicting the Infiltration of
Legitimate Business. In Albanese, J. (ed.) Contemporary Issuesin Organised Crime. Monsey, NY : Willow
Tree Press. 1995. URL: https://www.ncjrs.gov/pdffiles1/pr/204370.pdf.
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opranamu i cynamu [**°]. Jlocsin 36MpaHHs J0Ka3iB 3 BUKOPMCTAHHAM aHATITHUHUX
METOJIiB, Y TOMY YHCII IiJ gac 3armobiranss poskpananssaM y cdepi JKKI (3 neBHIMHI
0COBMMBOCTAMM peaizalii oTpuMaHoi iHdopmanii) mommpenuii y Hopserii [%1],
Xopsartii [*?], Benuxiit Bputanii [**%], Ispaini [1%*], Icnanii [**°] Ta JTutsi [%6].

B Vkpaini 36ip iHdopmauii mpo JKHUTIOBO-KOMYHaJbHY KOMIIQHIFO TaKOX
3IIHICHIOETBCS LIUIAXOM BUTPEeOyBaHHs Ta OTPUMAaHHSA BiJ OpraHiB JepkKaBHOI Biaj,
MICIIEBOTO CaMOBPSIyBaHHS, MiAIPUEMCTB, YCTAHOB Ta OpraHi3allid, CIy:)KOOBHX i
(izuuHuX 0cCi0, pedei, JOKYMEHTIB, BilIOMOCTEH, BUCHOBKIB €KCIEpTIB, BUCHOBKIB
peBi3iii Ta aKTiB MEPeBipOK, MPOBEICHHS IHIINX MPOLECYaTbHUX Mdil, IeperdadeHux
KIIK Vkpainu (4. 2 ct. 93) [*¥].

Cain BiAMITHTH, 110 B HaIIil KpaiHi BiOYJIMCS MO3UTUBHI 3pYLICHHS, 3aBASAKH
SIKMM CTaJl0 MOXJIMBHUM (DaXxoBe BIJCTE)KEHHS pPyXy KOIUTIB i MaifHa, BXKHTTS
JIONYCTHMHX 3aXOJiB IIOJO apemiTy Ta KoH(ickauil 3JOYHHHUX J0XOJiB. Vimerscs,
30KpeMa, MPO OHOBIEHE AHTUKOPYIIIiiiHE 3aKOHOAABCTBO, YHi(iKalilo Mpouesyp
peecTparii Ta JOCTYIy /0 JepKaBHUX pEecTpiB i 6a3 naHMX.

IIpu BumHenHi poskpaganb y cdepi JKKI' BaxmBUM € BCTaHOBJIECHHS 30UTKIB,
3aBJaHUX JIep)kaBi 4M 0co0l HE3aKOHHMMHM JiMH IiJO3pIoBaHuUX. BoOHO cTae
MOXJIMBUM Yy pe3yjbTaTi BHUBYEHHs (PIHAHCOBO-TOCHOAAPCHKOI JIOKYMEHTAIlil,
MPOBENICHHST ayJUTOPCHKHX MEPEeBIPOK 1 JOKYMCHTAIBHHX pEBi3iii. BuBueHHs Ta
aHaui3 (hiHaHCOBO-TOCIIOAPCHKOI JOKyMeHTallil Oy1iBeIbHOI KOMITaHil 3a0yTOBHIKA
371iCHIOIOTE OyXTanTepH, ayAUTOpH, iHII CIIeNialicTH B AaHii ramysi [1].

KpiM BUBYEHHS JIOKYMEHTIB 3aCTOCOBYEThCS  3HATTA  iHGopmamii 3
TPAHCTIIOPTHUX  TEJICKOMYHIKALIHHUX MepeX, OOLIYKH, TPOBEACHHS IOIHTY
y4acHMKIiB (piHaHCOBO-rOcmomapchkux omepamiid [*°]. Taxi cami cmiggi mii
3acrocoByioTh y I'perii, JltokcemOyp3i, @pannii, Jauii, Itanii, Kanani ta Jlursi. B
Vkpaini 3aiiCHIOIOTh aHAJOTiYHI HeTwMacHi ciimdi (po3mrykoBi) mil, MOB’s3aHi i3
BTPYYaHHSM y npuBaTHe criyikyBaHHs (cT. 260264 KIIK Ykpainm), cipsiMmoBaHi Ha
30ip HaHUX MPO KOMIMaHio 3a0yJOBHHUKA, i KOHTPAreHTIiB, BiIOMOCTEH 3 TOProBOro

%0 Binoyc P.B. [potuzis 3n04uHaM y cdepi eKOHOMIKH IUISXOM 3arpOBAIKEHHS MOJIENI, KEPOBAHOT
AHAIITUKOIO: 3apyObKHUI JocBin. Tinbosa exomomika: ceimosi menOenyii ma ykpaincobki peanii . Martep.
MixHap. Hayk.-nipakT. kKoH}. (Kuis, 23 ueps. 2017 p.). C. 154-156.

131 Ms Mirka Smolej, Mr Jon T. Johnsen Time management of justice systems: a Northern Europe
study. European commission for the efficiency of justice (CEPEJ). URL: https://www.coe.pdf.
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peectpy, GoHAOBUX Oip)K, YCTAHOBYMUX JOKYMEHTIB, JaHi MPO 3eMENbHI MIISHKY i
00’exT OyNiBHUIITBA.

V Benukiii bpurtanii mig 4ac BHSBICHHS KPUMiHAJIBHHUX NPaBOIOPYIICHb Yy
ctepi XKKI npuainsioTe 3HaYHy yBary JeTaabHOMY BUBYCHHIO TPOIIOBUX IEpEKa3iB
3 paxyHKy KOMIIaHil Ha paxyHKH iHIIMX OGIi3UYHUX Ta IopuaudHux oci6. Ipu
BUSIBJICHHI O3HaK KPHMiHAJIBHOIO HPABOIOPYIICHHS JIETaJbHO BUBYAIOTH KIJIIOYOBI
MOKA3HUKU BiT4y)KCHHSI HEPYXOMOCTI, 3IIHCHIOIOTh MEPeBipKy IOTOBOPIB KYIIiBIIi-
MpOJaXy, 3aKOHHICTh OJEpPKaHUX JOXOJIB BiA MacmTabHUX mpojgaxis. Sk
3a3HavalOTh aHIJIMCHKI eKCIEepPTH, 3HaYHI MapKEeTHHTOBI BUTPATH MOXYThH CBIIUUTH
npo o3Hakk Tpasonopyuiens [14%].  KiouoBMM  eleMEHTOM 3amobiraHHs €
KOMIUIEKCHE BHUBYCHHsI (PiHAHCOBO-TOCHOMAPChKUX JOKyMeHTiB. Ilicis 300py Beiel
iHpopmarii, mo crocyerscs GyHKUioHyBaHHS aAisnbHOcTi JKKIT Ta mimospimmx
(iHaHCOBO-TOCIIOAPCHKUX ~ ONepaliif, 3aCTOCOBYIOTb METOJHUKY IOPiBHIBHOTO
aHasi3y JOKyMeHTiB [141].

BuUBYEHHIO [JisUIBHOCTI KOHTpareHTiB, 3 skuMmHu criBnpamoBaio KK,
MPUIIISETHCS 3HAYHA yBara TaKOK OpraHaMM [IOCYI0BOro po3ciimyBanHs 'pys3ii,
Icnanii Ta ®panmii [12]. 3BepTaloTh TaKOX yBary Ha CTPOKH, 3a3HAYCHi B JOrOBOPaX.
Ix po3GikmicTh MOXe CBiZUMTM TPO MiZO3PimicTh (HiHAHCOBO-TOCHOAAPCHKUX
onepauiit. ¥ bounrapii, Himeuunni, I3paini Ta Iramii TpamistoTbcs HEHNOOIUHOKI
BUNAJIKN YKJIAJICHHSA AEKUIbKOX JIOTOBOpPIB, NpEJMETOM SKUX € OfHa il Ta cama
omnepariis, mo 3airicHoeTbest y JKKC. Jloroip ykiagaerscsi B KOHiAeHIIHHIT Popmi
Ul TPUXOBYBaHHs Oynb-sKoi (iHaHCOBO-Tocmomapcebkoi omepanii. Kpim Toro,
JIOTOBIp MOXe OYyTH YKIaIeHO «MHHYJIMMH» YHCIaMH, 10 TakoX Tpeba
BPaxoOBYBAaTH.

3a naHumu nodinencekoi qupekii Crogerii, chepa JKKI™ Hanekuth 10 ogHiei 3
Hal6LIBIn  kopymmoBanux [*3]. TOJOBHMM 3aBHAaHHAM M 4Yac 3amoGiraHHs €
CIiIKyBaHHS 3a TIIOTOKaMH TPOLIOBHX KOIITIB, BHUsBICHHA OeHedimiapis,
BCTAHOBJIICHHsI OQIIOPHUX KOMIIAHIH 1 TpPacTiB, BHU3HAYCHHS B3AEMO3B’SI3KY MiXK
3nounHOM Ta HisutbHicTIO JKKI', a Tak0)X BCTAaHOBJIEHHS MICIE€3HAXO/KEHHS aKTUBIB,
3100y THX 3OYMHHKEM IUIsIXoM [144].

3nounHHicTh cepex npauiBHUKIB JKKC € po3noBCIOIKEHNM SBHILEM Y BCHOMY
CBITI yepe3 HalMOIMPEHIIIN ii BUSB — KOPYNLIiHHY 3JI0YHHHICTb, 3 OIJIALy Ha LI0 Ha
MDKHapomHoMy piBHI (koH(depeHIii, KOHTpecH, KOHBEHIiI) BOHAa BH3HAaHA
«emiiemMiero» y OinpIIocTi KpaiH. IcTopis mbOro BUAY 370YMHHOCTI JOBOJI JTaBHS,
OCKUTBKH KPHEThCS B MEXaHi3Mi 3aJ0BOJICHHS OCOOHCTHX IHTEPECIB ILISIXOM
3JI0B)KMBaHHSI TI0CaI0OBUM CTaHOBHIIEM, BUKOHYIOUH BiANOBINIHY (QYHKIIiIO JepKaBH.
3a Takux 0O6CTaBUH MOYKHA CTBEPIPKYBaTH, IO 3IIOYMHHICTH JEeP>KaBHUX CITy>KOOBIIIB

140 Rose-Ackerman S. (200 7) Judicial Independence and Corruption. In Transparency International,
Global Corruption Report 2007. Corruption in Judicial Systems, Cambridge University Press, Cambridge.
URL: http://www.google.com.ua.

11| ewis B. WhatWentWrong?: Western Impactand Middle Eastern Response, OUP. 2001. URL:
http://www.u4.no/recommended/global-corruption-report-corruption...judicial-systems.

142 Eyropean Commission staff working paper: examining the links between organised crime and
corruption. Center for the study of democracy, Brussels. 2010. URL: https://ec.europa.eu.pdf.

3 Mr. Jure Rus. Effective detection and investigation of corruption / Mr. Jure Rus. Head of the
investigation. National Bureau of Investigation. Slovenia. 2015. URL.: http://www.oecd.pdf.

144 Jaan Ginter Criminal Liability of Legal Persons in Estonia. Juridica international. Ne XVI 2009.
URL: http://www.juridicainternational.eu/public/pdf.pdf.
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BUHHMKAa€e 3 MOMEHTY (OpMyBaHHS amapary JIep»aBH W MOCTABJICHHS BiANOBIIHUX
[IPAaBOBIHOCHH IIiJi KPUMIHAJIBHO-TIPAaBOBY OXOPOHY IUIAXOM KpUMiHami3amii
BIJNIOBIIHUX CYCHUIBHO HEOE3NeuHUX MisiHb. 3BaXKalOUM Ha 1€, BKa3aHUl BHI
3JI0YUHHOCTI HaOyBaB SKICHOI ¥ KiIbKiCHOI crneuudikyd Ha pI3HHUX eTamnax
JIep>KaBOTBOPEHHS KpaiH cBiTy [145, ¢. 102].

Tlopsin i3 HasBHICTIO BiAMiHHOCTEH, Oe33amepedHuM € (aKT CXOXKOCTI
KPUMiHQJIBHUX NPaBONOPYIIEHb, 110 BUMHSIOTHCS npauiBHukamu JKKIT y pizHux
KpaiHax, — Ie IX MiJBUINEHA CyCHilibHA HeOe3Me4HiCTh, 3BaXKAIOUW Ha Te, IO
BIJIMOBIIHI KPHMiHAJbHI IPABOMOPYIIEHHS] BUYMHSIOTHCS 0OCO0AMH, NMOKIMKaHUMH
MPOTUIISATH 3JI0YMHHOCTI 3arajbHOCOLIIAJIbBHUMH Ta CIeLiaJIbHO-KPUMIHOJIOTTHHUMHU
3axomamu. lle, BiAMOBIAHO, 3acBiguye HAWBHINUI CTYIiHb MPABOBOIO HIrii3My,
LUHI3MY ¥ TUCKpenuTallii anapary JepKaBu B 04ax CYCIJIbCTBA. 3a TaKUX 00CTaBHH
mocrae morpeda 1mono edeKkTUBHOI peamizamlii y MPaBOOXOPOHHIW TpaKTHUIN
TPUEOUHOTO  NPHUHIUIY  HEBIABOPOTHOCTI  KPHUMIHAJIBHOI  BIIMOBIJAIIbHOCTI,
MPU3HAYCHHS, BUKOHaHHS 1 BiJIOYBaHHA IOKapaHb JEPKABHUMHU CIYXOOBISIMH,
BUHHMMH Yy BYMHCHHI KPHMIHAJIBHHUX IPABONOPYIICHb. TOMY SK YHMHHUA 3aKOH
VkpaiHu Tpo KpUMIHAIBHY BiIMOBINANBHICTh, TaK 1 3aKOHOAABCTBA 3apyOiKHHX
KpaiH, mnependayaroTh HU3KY HECHPHUATINBUX KPUMIiHATBHO-TIPABOBUX HACIIIKIB
110710 0Ci0, BUHHUX y BUMHEHHI KOPYIIIHUX KPUMiHAJIBHUX IPAaBONIOPYIICHb.

YV PO3BUTOK BUILEHABEACHUX IMPOIO3UILINA X04eMO BiJMITUTH, IO MPOBEACHHUH
BITYM3HSHUMH JIOCHIJHUKAMH aHali3 3apyODKHOrO JOCBiAYy NPOTHIIT KOPYMIIl
(3okpema Dinnsanaii, Snonii, CiHranypy Ta iH.), BUBYCHHS HH3KH NPOrPECHBHHUX
KPHMIHOJIOTIYHUX TeOpiH (cepes AKUX Teopisl COLiaJIbHOrO HATypali3My), BU3HAHHSA
JOLTBHOCTI  (DOPMYBaHHS CYy4acHOI AHTUKOPYHIIHHOT KyJNbTypu Aalld MiJCTaBU
chopMyIlOBaTH OJHY 3 TIPOTPECHBHUX IMPOMO3UIIH LIOA0 BIOCKOHAJICHHS
3arajJbHOCOIIAJIBHUX  Ta  CHELiaJbHO-KPUMIHOJIOTIYHUX  3aca]l  3amo0iraHHs
3JI0YMHHOCTI (30KpeMa KOPYIIIiifHiil) 1ep>kaBHUX CITY>KOOBLIB: «<...> (OpMyBaHHS y
CYCILIBCTBI aHTUKOPYMIIHHOI KyJIbTypH MOBHHHO OYyTH 3aKOHOIABYO 3aKPIIICHO B
VYkpaiHu SK JepKaBHUI mpiopureT 1 OyAyBaTucs Ha OCHOBI IO3UTHBHOTO
3apyOiXKHOTO JIOCBIfY, 3 BUKOPUCTAHHSIM HAIlpallOBaHb BUCHUX 3 IOT'O HAMPSIMKY Ta
yYpaxyBaHHSIM OCOOJIMBOCTEH ICHYBaHHA Ta PO3BUTKY YKPAaiHCHKOIO CYCIILIBCTBA.
PenpecuBHi 3axonum mNpoTWAil KOPYNUiHHIA 3JI0Y4MHHOCTI € HEOOXiZHUMH, ane
npyropsaaamm [148, c. 302].

VY KoHTeKCTi 3a3HaueHOi KOHIeNIii opraHizamii 3amoOiKHOI isUTBHOCTI
MEPCIIEKTUBHUMHU BHJAIOThesi Taki 3ampomoHoBani O. 0. Bycon 3axomm 1mono
MiHiMi3alii KOpynuiiiHOT 310YMHHOCTI: «pOpPMYBaHHS y IpOMajsH 3 IMTHUHCTBA Y
BCiX 3aKianax (Bif IUTSIYMX CaKiB IO BUIIMX HABYAIGHUX 3aKJIaJiB) CBITOTISINY, B
SIKOMY HEMa€ MicCllsl KOPYMUiMHIA TMOBEdiHI, 4Yepe3 MPOCBITHUIBKI mepenadi
TenebadyeHHs, paaio, B Mepexi [HTepHeT, mpu3HadeHi A NEeBHUX BIKOBUX TpYII;
3aJy4eHHs TpaliBHUKIB 3ac00iB MacoBoi iHpoOpMamii a0 BHUCBITICHHS NOMIM,
MOB’SI3aHUX 3 KOPYMIIHHUMH HisIMH, Ta 3aXOJIB MPOTUIIl KOPYIUil; B3aEMOMIs 3
MPEICTABHUKAMH CYCIUTBHUX 1 IEPKOBHUX IHCTUTYI[ill 3 NHTaHb BUXOBaHHSI

145 ToeGanb [. M. 3NOUMHHICTh NEPKABHUX CHyXOOBIIB SK WiTICHMIA KOMIUIEKCHHI ()EeHOMEH.
ITigoennoyxpaincokuil npasnuyuil yaconuc. 2019. Ne 4. 4. 1. C. 102-104.

146 Bycon O. FO. Tpotuais kopynuiiuiit 3m0uMHBOCTI B VKpaiHi y cydacHuil nepios: MoHOTpadis.
Kuis: In FOpe, 2014. 564 c.
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IPOMaJISIH Y KOHTEKCTi OCYly KOPYIILII B CyCITIIbCTBI; MOLIMPEHHS aHTUKOPYILIIHHUX
3HaHb, METOJIB BUSBICHHA ¢ OI[HKM pIiBHA KOPYMIIOBAaHOCTI Jep>KaBHUX
CIIy>)KOOBIIiB; CTBOPEHHS CHUCTEMH 3a0XOUYBAJIbHUX 3aXONIB IS JepKaBHUX
CI1yk0OBIIiB, SIKi TOTPUMYIOTHCS AaHTHKOPYIIIIHOT MOBEIIHKH, a TAKOXK 320XOUYCHHSI
Ta 3aXUCTy TpPOMaJsSH, SKi HAJAIOTh JOCTOBIPHI BIZIOMOCTI TpO KOpYMUiitHi
[IPaBONOPYLICHHS; (OPMYBaHHSA y I'POMAJsSH JYMKH IIPO MPECTHXHICTh JEpPrKaBHOI
cIy>x61; miATpUMKa podeciiiHux opranizaniil 3 etuxu i Mmopani» [*7, c. 302-303].

3 ypaxyBaHHSM KOMIIQpaTHMBHOTO METOAY, B yMOBax po30yaoBH B YKpaiHi
OCyJacHEHOi JAep)kaBHOI CiyOW HaHOUIBII TEpCHEeKTUBHUMH € TakKi TOJIOBHI
HampsiIMA ~ 3armoOiraHHs  KOPYMUidHINA  3nmoumHHOCTI mpamiBaukiB  JXXKKC, sk:
1) yTBep/UKEHHsT TONITHYHOI BOJI Ta CHOPSIMYBAaHHS 3YCHIb YCIX IEpPKABHHUX 1
He/epXKAaBHUX IHCTUTYLIH Ha 3amoOiraHHs Ta NPOTUAI0 Kopynuii B cucremi
Jep>kaBHOI CIy»Om; 2) po3poOJjeHHS Ta NPHUHATTS B YKpaiHi 3a NO3UTHBHUM
npukiagoM 3apyOikHux kpain (ITompmii, Itamii, Tonkonry, CiHramypy Ta iH.)
Jep’KaBHUX  TporpaMm 3  (HOpMyBaHHS  AHTUKPHUMIHAJIBHOI  KYJNBTYpH  Ta
aHTUKOPYMNIIIHOT CBiJOMOCTI HaceleHHs; 3) MIIBMIIECHHA piBHA mnpodeciiHHol
KOMIIETEHTHOCTI JIepXKaBHUX CIYXOOBIIB; 4) HeyNepeIKeHHIH MOHITOPHHT CIOCO0y
JKUTTSL K OOUH i3 (akTopiB 3amo0iraHHs KOPYMIIHHUM MpPaBOMOPYIICHHSIM Y
cucteMi  AepxkaBHOI  cimyxOH; 5) IIMpOKa IPOCBITHUIIBKA  aHTUKOpYMIiHHA
IISTTBHICTB; 6) MiABUIIEHHS e()eKTUBHOCTI JIepyKaBHOI CIIy»KOH (30KpeMa IIOBEpHEHHS
JI0 TO3UTUBHOI BITYM3HAHOI I 3apyOiKHOI NMPAKTUKH NEPIOAMYHOTO INPOBEIEHHS
aTecTarlii JepKaBHUX CIy»KOOBI[B); 7) MiABUIICHHS PIBHS COLIAMBHOI 3aXUIIEHOCTI
NEPKABHHUX CITyKOOBIIB [*48].

TTozutuBHMM BBaxaeTbest pocBin CIIA, ne ¢ynkmionye HamionaneHuit peectp
JKKI. Horo romoBHHMM NpH3HAYCHHSM € INABMINCHHS e(EKTHBHOCTI 3YCHIb 3
KoopAuHaLii OOpOoTHOM 3 HE3aKOHHMMH 3aBOJOMIHHSIMH KOIITAMH Ta MaifHOM, a
Takok Inaxpaifcbkumu gismu [Y*°]. PeecTp nae MOKIUBICTb aHATi3yBaTH BUIIAIKHU
BYMHEHHS pi3HUX GopM poskpamnanb Ha tepuropii CIIIA, Bu3HauUuMTH CHOCIO
yYUHEHHS KpMMiHANbHUX MpaBomopylieHb Ta ix mpeamer [°°]. 3a momomororo
PeecTpy MOXHA BHSBHUTH IIOMICSIYHI, IIOKBApTAJIBHI Ta MIOPiYHI BUITAJKN BUNHEHHS
po3kpanans y chepi XKKI', a Takox BukpazeHe OyiBenbHe 001aJHAHHS, BCTAHOBUTH
cepiiinuii Homep BuUKpazeHoro. Kpim Toro, y peectpi HasBHa iH(popMaLis IMpo
KPHMiHaJIbHI IPOBA/KEHHS Ta PO3Mip 3aBAaHOI IKOAU. JIOCTyN 10 peecTpy BUIbHHM.
BrnacHuk MaiiHa um ocoba, sika Xoue mpuadaTH 4M B3SATH B OpeHAy OyaiBeibHE
oOnasHaHHS, Mae€ 3MOTY CTBOPHUTH IIOIIYKOBW 3amUT i OTPUMAaTH HEOOXimHYy
inpopmanito [*°1]. V pasi BcTaHOBNEHHs, WO JaHe OONAAHAHHA € TPEAMETOM
3704MHYy, TepeOdyBae B  PO3MIYKy, YH HasgBHOCTI  IJO3pH  CTOCOBHO

147 Tpenax B. M. IIporumis xopynuii B YkpaiHi: TeOpeTHKO-IIPUKIaaHi mpobaeMu : MOHOrpadis.
JIbBiB : JIHY imeni IBana ®panka, 2020. 444 c.

148 TosGamp 1. M. TeopeTHKO-NIpMKJIamHi Ta TPABOBI 3acajaM 3amoGIiraHHS 3JOYMHAM, IO
BUHHSIOTBCS JIEPKABHUMHU CIIy)KOOBUsAMH B YKpaiHi : aBroped. auc... JOKT. lopua. Hayk : 12.00.08
«KpuMmiHaibHe IPaBO Ta KPUMIHOJIOTS; KPHUMiHAIBHO-BUKOHABYE IpaBoy. Xapkis, 2021. 40 c.

14 NER launches equipment theft prevention Web site. Mixing technology and security guards at
Ahern Rentals. URL: http://www.rentalpulse.com/Articles/tabid/246/Articleld/7717.

0Wayne Walley The next steps in theft prevention and recovery. 2016. URL:
http://www.rentalpulse.com.

151 A Guide For Consumers to Help Protect Against Identity Theft / Crystal Drive. Arlington, United
States of America February 2010. URL: www.ncpc.org/resources/files/.../theft/NCPC-1D%20Theft.pd.
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[IPaBOBCTAHOBIIIOIOYHX JOKYMEHTIB, 0c00a MOKE B PE)KHMI OH-JIAiH MOBIJOMHUTH IIPO
I1e IPaBOOXOPOHHI OpraHu. Takui peecTp crpusie He JHIIe 3a00iraHHIo 3JI0YNHIB, a
i 3a0e3nedye BiAMIKOAYBaHHS LIKOAM LUIIXOM BCTAHOBJICHHS MiCLIE3HaXO/DKEHHS Ta
inenTudikanii Bukpanenoro maiina [1%2].

VY Ginbmiocti 3axigHoeBponelchknx kpaiH Ta CIIA mocTiiHO 3miHCHIOETHCS
MiIBUIIEHHS KBasTi(ikamii mpaniBHUKIB OPraHiB CeKTOpy OE3MEeKH, pO3pPOOITIOIOTECS 1
BTUIIOIOTBCSL B JKUTTS HOBI METOJIUKH 3amO0iraHHs, BUSIBICHHS Ta IPUIMHEHHS
KPUMiHQJIFHUX  IpPaBONOPYIIEHb, BHUBYAIOTHCS  HOBI  CIOCOOM  BYMHEHHS,
aHAJI3YIOTECS ¥ y3arajbHIOIOTHCS KpPUMIHAIbHI MIPOBAJUKEHHS, a Pe3y/IbTaTH TaKUX
y3arajlbHeHb JIOBOJSITHCSI JI0 Bimoma cyO’ekTiB 3amoOiraHHs. 3Ha4yHa YyBara
NPUAUISETECS BUSBICHHIO NPUYMH Ta YMOB, SIKI CIIPUAIOTH YYMHEHHIO 3JI0YMHIB.
Ipumipom, y Bensrii, I'penii, ®pannii, Hanii ta Kanaai ¢yHKIiOHYIOT OKpemi
MiAPO3/I1IN, OCHOBHUM 3aBJIaHHAM SKHX € BUSBIICHHS NPUYMH Ta YMOB, SIKi CIIPUSIIN
BYMHEHHIO KPUMiHAJIBHUX [TPABOIIOPYLICHb.

B Vkpaiui peopMyBaHHS MPAaBOOXOPOHHUX OPTaHiB MMPHU3BEJIO O OHOBJICHHS
KajpoBux pecypciB. CTax chniguux, sKi 3A1HCHIOIOTH JOCYJOBE DO3CIiAyBaHHS
3JI0YUHIB y cdepi OyaiBHUITBA, 3OUTBIIOTO HE IEPEBHIIYE I’ SITH POKiB. T0OXK MEHIIT
JTOCBITYCHI TPALiBHUKHA MOTPEOYIOTh MOCTIHHOTO MOCHJICHOTO KOHTPOJIO 1 yBaru 3
HaJaHHSIM IIPAaKTHYHOI JONOMOTH, BiANOBIMHHMX po3’sicHeHb. HesinkiaagHOTrO
pO3B’s13aHHs MOTPeOye MUTAHHS aJanTarii MOJIoAuX (axXiBIiB y CIITINX MiAPO3ALTIaX
Ta OBOJIOJNIHHS HHUMH NPO(eciiHO MaNCTEepPHICTIO 3 BIJHOBJICHHSM JOCUTh
e(eKTHBHOTO IHCTUTYTY HaCTaBHUIITBA.

AHani3z OCHOBHMX 3aXOHiB, fKi 3aCTOCOBYBAJINCS Yy CIHramypchKiil i
CKaHIMHABCHKIM MOJelNi aHTUKOPYNUiHHOI AisUTBHOCTI JOBOAMTH, IO 3a CYTHICTIO
BOHM Oynu crnpsiMoBaHi Ha Tpu rpynu QakropiB. Cepen OcHOBHUX (DakTOpiB, LIO
3aBa)KalOTh 3PYILIMTH AHTUKOPYIIIHHY MisJIbHICTh y HAaNpsMKY MiHiMi3amii piBHA
Kopynuii B YKpaiHi € Taki:

1) comianpHO-EKOHOMIYHHUN PO3BUTOK, sIKHii mepedyBae y Oe3nocepeIHboMy
(hopMyBaHHI YMOB J|JIsl IOLIUPEHHS TAKOTO SBUILA SIK KOPYIILis;

2) KynbTYpHO-ICTOPUYIHUI PO3BUTOK JEPXKABH, a cCaMe AOTPUMAaHHs TPagULii i
€TUYHUX HOPM TIOBEIIHKH, OCOOJMBOCTI MEHTANITETY HaceleHHs (y IepkaBax, I
SKMX XapaKTepHUH MaTepHaIi3M: HACEJCeHHS IepeBaXHO BIpUTH B TE, IO
BHCOKOIIOCA/JIOBII caMi BUPINIYIOTb BCi MPOOJIEMH I TOMYy HE BBaXKaIOTh JOPEYHUM
BTPYYaTHCS B MOJITHYHE Ta IIPABOBE JKUTTA);

3) TpamguiliiiHe COPUUHATTS TNPEACTAaBHHUKIB BJIaad SK  [PECTHIKHOT
MPUBIICHOBAaHOI Tpynd 3 BEIMKHMMH MOXIIMBOCTSIMH Ta IMyHITETOM 10
BIJTIOBIAANBHOCTI, 110 10al0Th MPO By3bKOKOPHOPATHBHI Ta CIMEHHI iHTepecH Ha
HPOTHBAry 3aralbHUM iHTepecaM rpoManu [1%%].

JocnimkenHs 3apyObKHUX cTpaTeriii  (Mopeneld) 3amoOiraHHs —KOpymmii
JIO3BOJIMIIO JIMTH BHCHOBKY, III0 aKLEHTYBAaTH yBary JIMIIIE HA PEIIPECUBHOMY IiAXO1
(ma npuknani, KHP) y aHTUKOpyNmilHIA iSUTBHOCTI, ITOCHIIIOIOYH 33aXOIH
KPUMIHAIIbHO-TIPABOBOTO BIUTUBY € HEBUIIPABIAaHO OJHOCTOPOHHIM MiAXOIOM. Y
3apyODKHMX KpalHaX OCHOBHI 3yCWJUIA Yy MpPOTHAIl KOpymuii, $SK NpaBHIIO,

152 NER launches equipment theft prevention. 2010. URL: http://www.rentalpulse.com.
153 Kopynuiiina 3nounnnicts B YKpaii: cyuacHuii cTaH, ieTepMiHAHTH Ta 3an0GiraHHs: HaBY. TOCG.
/ 3a pex. mpod. O. M. JIxyxu ta gou. E. B. Pacioka. Kui: Ham. akan. BHyTp. cripas, 2018. 340 c.
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30Ccepe/DKeH] y peaitizanil aJAMiHICTPaTUBHO-NIPABOBUX 1 OpraHi3allifHMX 3aXOJiB
3aro0iraHHs KOpYIIIIii.

VYkpaiHa poOuTh CcOpoOM  MIiHIMI3yBaTH BUCOKHH pIBeHb  KOPYIILIil
3aCTOCOBYIOYM 3aXOAM AHTHKOPYIIIHHOI MisJIbHOCTI, sIKi BHU3HAHI SIK eQEeKTHBHI
cepen KpaiH CiHranmypchbKoi Ta CKaHIMHABCHKOI Mozesed nmpotunii kopynuii. OnHak,
mepeBara Ipu LbOMY HagaeThCsl 3aXoJaM, NPUTAMaHHUM BEPTUKANBHINH cTpareril
OpOTHAIT KOpYMUii 31 MIBUAKMMH pe3ylbTaTaMH, HACHiIKaMH $KOi € He I[OBHA
JIKBiAIis KOPYIIIil, a JOCATHEHHs X04a O MEBHOTO MPUIHITHOTO IJIsl CYCHiIbCTBA
piBEs kopynuii. IlepeBara  CKaHIMHABCBKOI MOJENI HOJITac y IIHPOKOMY
3alydeHHI TPOMAJChKOCTI Ta MiJABHINEHHS PiBHsI MPAaBOBOI CBIJOMOCTI Ta MPaBOBOI
KyJIbTYpH HACEJCHHS, ¢ MOINUPEHA HETEPITUMICTh 10 KOPYIIII.

TakuM YHHOM, 3aKOHOAABYE 3aKpIIUICHHS JOCII/KYBAaHOTO  CKIJIAAy
KPUMIHAJIFHOTO INPABONOPYIICHHS Y KPUMIHAJIGHOMY 3aKOHOIABCTBI  HU3KH
€BPONEHCHKUX KpaiH BHPI3HAETHCS CBOEK YCKIAAHEHOIO JuQepeHiiaiicio 3a
KpHUTEpieM Cy0’€KTa, a TAKOXK OCOOIMBOCTEH MpenMeTy, sIKUM y OUTbIIOCTI BUIIAIKIB
BU3HAETHCSI BHUKIIOYHO PYXOME MaiHO, sike MU(EPCHIIIOETHCS B 3AJICKHOCTI Bil
XapakTepy MOBHOBa)KEHb BUHHOTO IO0 HHOTO.
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PO311JI 2
KPUMIHOJIOTTYHA XAPAKTEPUCTUKA INPUBJIACHEHHSI,
PO3TPATU MAMHA ABO 3ABOJIOIIHHSI HUM ILJISIXOM
3JIOB’)KUBAHHA CJIYKBOBUM CTAHOBUIIEM Y COEPI ) KUTJIOBO-
KOMYHAJIbHOI'O TOCHIOJIAPCTBA B YKPAIHI

2.1. CtaH i TeHaeHIii NPUBJIACHEHHsI, PO3TPaTH MaiiHa a00 3aBOJIOXiHHSA
HUM LUIAXOM 3J10BKMBAHHSI CJYK00BHM CTaHOBHIeM Yy cdepi KHTI0BO-
KOMYHAJIbHOTO rocroJapcTBa

370YMHHICTE € OJHI€I0 3 HAWTrOCTPIMMX MpoOJeM CyCHibCTBa. 3TiAHO 3
pe3yibTaTaMu ONMTYBaHb IPOMACHKOI JYMKH, IIPOBEJICHUX B OCTaHHI JECSATUIITTS,
moau 0araTbOX KpaiH CTaBisATh 11 32 3HAYMMICTIO Ha JpPyre-Tpere Micie micis
npobiiem exoHomiuHoro xapaktepy [**4, c. 50]. BoHa € HeBij’€MHOIO CKJIaJ0OBOIO
B3a€MOBIJIHOCHH JIIOJICH, CYIIPOBOIXKYE CYCIIUJILCTBO Ha BCIX €Tarax Horo po3BUTKY i
BioOpa’ka€ TMOBEMIHKY OKpEeMHUX IHIMBINIB, SKy IHIII WIEHH CYyCIUIBCTBA
CIPUUMAIOTh SIK 3J0YMHH. Y KPHUMIHOJIOTIYHIM Haymi 1 MPaKTHI TEPMiHOM
«3JIOYMHHICTRY 3a3BHYAi ITO3HAYAIOTH CYKYITHICTH 3JIOYMHIB OJHOTO ab0 KUTBKOX
BH[IB, 1[0 MAlOTh MAaCOBHUI XapaKTep i 3aKOHOMipHO NOBTOPIOIOTHCS y KpaiHi abo
OKpPEMOMY PpEerioHi MPOTATOM MEBHOTO mepiony 4vacy. Taky MO3HUIII0 BiJICTOIOIOTH
MPUXUIBHUKN (QYHIAMEHTANBHOTO (KPUMIiHAIBHO-TIPABOBOTO MiX0AY). 3MOYHHHICT
HEeBiJIITbHA BIX JIIOJACHKOTO CyCHinbcTBa. HeMokimuBo ysSBUTH €001 comiyM,
PO3BUTOK $IKOTO HE CYNpPOBOPKYBaBCA O TNPOTUNPABHUMH [JisIHHAMH, aJiKe
Oe3KOH(QUIIKTHE CIHiBiCHYBaHHS OCOOMCTOCTEH 1 COLIQIBHUX TPYH HPAaKTHYHO
Hemosxnuse %],

CyvacHuii mormsg Ha 1e sBume mno4yaB QopmyBatics y XIX cr. i3
3alPOBA/UKEHHSIM PETYJIAPHUX CTAaTHUCTHYHHX CIOCTEpPEKeHb 37M04MHHOCTI. Tomi x
MOYaJIi BXXMBATH CaM TEPMiH «3JI04YMHHICTB». [lepii KpuMiHaNnbHI CTaTUCTHYHI 3BITH
Oymn cximaneni y @panmii y 1826 p. i 3 Toro dwacy modamd JApyKyBaTHUCS.
JlocnipkeHHs, 3aCHOBaHI Ha aHali3i CTAaTHCTHYHUX 3BITIB, OyJNM 3amo4aTKOBaHi
Oenbriiiiiem [lrokner’to, ¢ppanuy3om ['epi i BUIATHUM O€IbriiicbKUM MaTEeMaTHKOM i
actpoHoMoM A. Ketine. ¥V pesynbraTi ux AOCHimXKeHs, nepenycim mpais A. Kete,
OyJ0 BCTAQHOBJIEHO IHMBOBIJKHY HE3MIHHICTh MJaHUX INOJO 3JIOYMHHOCTI, sKa
croctepiranacs 3 poky B pik. Lle gamo MOXIHMBICTH TTHOIIE YCBIIOMHUTU CYTHICTB
3JI0YUHHOCTI SIK COIIAIBHOTO SIBUIA, BHUSBHUTH ii 3akoHOMipHOCTI. «CyCIiIbCTBO
Hece y co0i 3apOJKH yCiX 3JI0YMHIB, IO MarOTh OyTH CKO€HI, TOMY IO B HbOMY €
HasiIBHUMH YMOBH, SIKi CHPHUSIOTH IXHBOMY PO3BUTKY; BOHO, TaK OM MOBUTH, IOTYy€
3JI0YMHH, a 3JI0YMHHICTH € Juie 3aco0oM. Byab-skuii coujanpHuii ctan nependavae

154 Kpuminonoris : mizpyunuk / 3a 3ar. pexn. B. B. Uepnes ta O. M. [ixyxi. Kuis : Hau. axaj. BHyTp.
cnpas, 2020. 612 c.

55 llakyn B. 1. 3noumnnicts. Benuxa ykpaincoka iopuduuna emyuxionedis: y 20 1. Kuis, 2019.
T. 18: Kpuminonorist. Kpuminansno-pukonasue npaso / peakoin.: B.I. IMakyn, B.I. Tumomienko Ta iH.
544 c. C. 158; Tumomenko B. 1., Illakyn B. I. Teopernuni ocHOBH KpuMiHOJIOrii: MoHOrpadis. Kuis :
Opinkom InTep, 2021. 240 c. C. 118-119.
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BIJIIIOBIIHO TIEBHY KUIBKICTh Ta IEBHUI NOPSIOK MPOCTYIKIB, sIKi € HEOOXiTHUM
HacJ1iIKoM iforo opramuizarii» [*%°, c. 50].

JocinimkeHHs npoOieMH 3JI0YMHHOCTI aKTUBHO IPOJOBXKYETHCS CYyYaCHHUMHU
KpuMiHoJoramMu. B YkpaiHi HU3Ka aBTOpIB PO3poOJIsIOTH 110 IpOoOJieMy B Mexax
TPaJULiHHOTO, CYMapHO-CTaTHCTUYHOTO (200 COLiaNbHO-CTaTHCTHYHOIO) HAIpsMY,
SIKMHA TIPOJIOBXKYE 1 PO3BUBAE YSBJICHHS IPO 3JI0YMHHICTB SK IIPO BiZIHOCHO MacoBe,
iCTOPUYHO MIHJIUBE, COIL[iaJIbHE SBUINE, IO TNPEACTaBIsE€ CO00I0 CYKYIHICTh
37I0YMHIB, YYMHEHMX Ha TIeBHIll TepuTOpiii 1 B MEBHUH MPOMIKOK Hacy
(I. M. Janpmun [¥7], 1. K. Typkesuu [*%8], O. M. Jlursax [**°], O. T". ®ponosa [*%],
O.T. Kymuk [*!] Ta in.). [IpeacTaBHMKH APYTroro HampsMy, SKHH MOKHA Ha3BaTH
COILIaNbHO-IPAKTUYHUM YU COLIAbHO-aKTUBHUM (HiSUTbHICHHM), PO3MIAIAI0OTH
3JI0YMHHICTh SIK KPUMIHaJIbHY aKTHBHICTh YAaCTHHU UWIEHIB CyCHiJbcTBa (Teopis
kpuMiHaTbHOi akTuBHOCTI) (A. TI. 3akamox ['2]), sx npeaMmeTHy misUIbHICTH
colianbHy MpakTUKy (IHCTUTYLIOHAIbHA TEOpis KpUMiHami3alii cycniascra) (B. M.
Jpvomin ['6%]), sx nposs KpuMiHOreHHOTO MoTeHIiany cycrinbersa (B. B. Tonina
[%64]), sx MacoBHil MPOSAB NECTPYKTHBHOCTI y moBeminui momnei (A. @. 3eniHcbkuii
[285]), sx dopmy comianbroi aganranii (I. 1. Pymenko, H. B. Cmeranina [169]).

Crig 3ayBaxkuTH, 110 LeH MO HA HAMPSIMH € JOBOJI YMOBHHM, OCKIIBKH iX
MPEJCTaBHUKKA 110 CYTi BHBYAIOTH Pi3HI aCMEKTH IOT0 CKIAJHOTO COLIAIBHOTO
sBuma. [Ipy nboMy B XOZi TaKMX PO3BIZOK JOCIIIHUKH 3a3BHYail BUKOPHCTOBYIOTb
Kpaiili 3100y TKH NMPEICTABHUKIB Pi3HUX HAMPSIMIB TOCIIHKEHHS 3JI0YHMHHOCTI.

Ha ngymky B.I Tumomenko ta B.I. IllakyHa, KOHKpeTHHil 3MicCT
KPUMIHOJIOTIYHOT XapaKTEPUCTHKHA PO3KPUBAETHCS MIISXOM BHSBICHHS O3HAK, IO
CTaHOBJIATH Y CBOIM CYKYITHOCTI Ta B3a€MO3B’SI3KY 11 CTPYKTypy. 3a3BHuaii BUAUISIIOTH
TPH CKJIQJIOBI KPHUMIHOJIOTIYHOT XapaKTEPUCTHKU: KPUMIHOJOIIYHO 3HAYUMi O3HAKH
KPHUMIHAJIFHOTO IIPaBONOPYIICHHS; TaHi, IO BCEOIYHO MOSCHIOIOTH KPUMIHONOTIUHY
CUTYyallil0 BYMHEHHA KPHUMIHAJIBHHUX IPABOIOPYIIEHb NAHOTO BHJY; O3HAKH, LIO

156 Kpuminoniorist : mimpysnuk / 3a 3ar. pen. B. B. Uepres ta O. M. xysxi. Kuis : Ham. axan. BryTp.
crpas, 2020. 612 c.

%7 Namemun W. H. BeemeHme B KPUMMHOIOTMUECKYIO HaykKy. Xapkis, 1998. 142 c;
Janpma W. H. Obereopernyeckue mpodiaeMbl KpUMHHOJIOTUH: MoHOrpadus. Xapbkos, 2005. 224 c.

158 Typkepuuy, 1. K. 3n0ounHHicTs : HaBy. moci6. KuiB : H-T agBokatypu, 1999. 47 c.

% JTureak O. M. Jlepxapa i 3moumnnnicTs : MoHorpadis. Kuis, 2004. 304 c.

160 Pponosa O.I'. 3n0oumHHiCTH i cHCTEMa KPUMiHATBHHX MOKapaHb (COUiaibHi, NPaBOBi Ta
KPUMIHOJIOTiuHI npobieMy i HUISAXK X BUPIIICHHS 32 JOIOMOIOIO JIOTiIKO-MAaTeMaTH4YHUX METOJIB) : HaBY.
moci6. Kuis, 1997. 184 c.

181 Kymuk O. . 3M04MHHICTD 5K COliaNbHe ABUINE: CYTTER] O3HAKH Ta BU3HAUCHHS NMOHATTS. Hayka i
npagooxopona. 2017. Ne 1. C.125-132; Kynuk O. I'. 3nouunnnicts B Ykpaini Ha mouatky XXI cromirrs:
monorpadis. Kuis : FOpinkom Iurep, 2013. 272 c.

162 3akamok A. IT. Kypc cyuacHoi ykpaiHchkoi kpuminomorii: Teopis i npaxtuka : y 3-x kn. Kuis :
Bupasumumii [lim «In FOpe», 2007. Ku. 1 : TeopernuHi 3acagu Ta icTOpisi yKpaiHCHKOI KPHUMiHOJOTIYHOT
Hayku. 424 c.

163 Npémmm B.H. TIpecTymHOCTh Kak CONHMATbHAS TPAKTHKA: WHCTHTYIHOHATBHAS TEOPHS
KpUMHHanM3anuu obuectsa | Monorpadus. Oxecca, 2009. 614 c.

164 Tonuua B. B. IpecTynmHOCTS: TIPUPONA, CYIIHOCTh, MpOsiBIeHue. Kpuminonozis ¢ Vpaini ma
npomudis 310uunnocmi: 36. Hayk. crareii / 3a pen. M.II. Opsixa, B. M. Jlpbomina. Opeca, 2008.
C. 32-43.

185 3enunckuit A. ®. Kpumusonorus : yue6. noco6. Xapekos : Py6ukon, 2000. 240 c.

166 pymrenxo, 1. I1. 3nounnmicTs B Ykpaini: ¢ynkuionansue nosicuenns. lpaco i 6esnexa. 2002. Ne
3. C. 184-188; Cmeranina H. B. CucreMuuil miaxix y ZOCIiIKEHHI 3I0YHMHHOCTI: MaTepiall HayK.-IIPaKT.
kou®. (Xapkis, 21 ueps. 2013 p.). Xapkis, 2013. C. 29-30.
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BH3HAYAIOTh CrielU(}iKy IisUIBHOCTI 3 MONEPEPKEHHST KPUMiHAJIBHUX ITPABOIOPYIICHb
[7, c. 151-152].

Y cBoto wuepry A.Il 3akamiok 3a3HauuB, O[O0 MiJ KPUMiHOJIOTIYHOIO
XapaKTEPUCTUKOI0 KPUMIHAIBHOTO MPABOMOPYIICHHS (TIPABOMOPYIIEHb) PO3YyMIIOTh
CYKYIHICTh JaHHX (IocTaTHIO iHOpMAIiI0) TMpPOo KOHKPETHE KpUMiHAJIbHE
[IPaBONOpYLICHHS a00 MNEBHUH BUA IPAaBONOpPYLICHb, IO HeoOXigHa i Horo
3aro0iraHHsg Ta MOINEPEKEHHS BUYMHEHHIO HOBHMX KPHMiHQJIBHHUX INPAaBOIOPYIICHb.
KpuMiHOJOriyHa  XapakTepUCTHKa Iependadae BHSBICHHS CHCTEMH  O3HAK
KOHKPETHOTO KPHUMIHAJIBHOIO IIPaBOIOPYIIEHHA, a caMe BCiX BIACTUBOCTEH,
3aKOHOMipHOCTeH, ()aKTOPIiB 1 HACHIKIB MPAaBOMOPYIICHHS (OKPEMOro HOro BUAY), a
TAaKOX BJIAaCTHBOCTEl ocobucTocTi 3mounHLs (okpemoro ii Tumy) [*68].

VY HaykoBill jiTepaTypi KpUMIHOJIOTIYHY XapaKTepPHCTHKY PpO3IISANAIOTH K
KOMIUICKCHE TIOHATTS, IO OXOIUIIOE IIOIIMPEHICTh BiJIOBIAHOI MPOTUIPABHOI
MOBEiHKM, 1 PI3HOBUMIIB, TUIOBI CIOCOOM BUMHEHHS 3JIOYMHHHUX IOCATAHb, iX
MOTHBALIIIO, MICIIe Ta Yac BUMHEHHS, a TAKOXK OCOOJIHMBOCTI OCOOMCTOCTI Cy0’€KTiB
3nounHis [, c. 153].

B ykpaiHCBKili KpUMIHOJIOTIi TepeBa)ka€ BYKYe pO3YMIHHS IOHSTTS
KPUMIHOJIOTIYHOT XapaKTepUCTUKH OKPEMHUX BHJIB 370YMHIB. Tak, y CJIOBHHUKY
KPUMIHOJIOTIYHUX 1 CTaTHCTUYHUX TEPMIHIB 3a3HAYa€TbCs, IO KPHUMIHOIOTIYHA
XapaKTepPUCTHKA 3JIOYMHHOCTI — II€ CYKYINHICTh CTAaTHCTHYHO BHPAKEHHUX O3HAK
3JIOY4MHHOCTI, OKpeMHX 1l BHIIB Ta pHC OCOOHCTOCTI  3JIOYHHIB,  SIKi
BUKOPUCTOBYIOThCS Il HaykoBoro amamisy [0, c. 43]. Jlemo moniGHe MOHATTS
JA€TBCSI B KOPOTKOMY CIIOBHHUKY KpHUMIHOJNOTi4HHUX TepMiHiB. Tak, min
KPHMiHOJIOTIYHOK XapaKTEPUCTHKOIO PO3YMIETHCS ONUC O3HAK, 3aKOHOMIpHOCTEH,
(hakTOpiB, HACII/KIB 3JI0YMHHOCTI 00 OKpeMHUX II BUJIB, a TAKOXK PUC 0COOUCTOCTEH
3nounHLiB (okpemux ix Tumi) [*7, c. 22]. CoymHOI0, Ha Hall MOMIS, € MO3MIIs
I. M. lanbiinHa, SKUH HpUBEpTAaE yBary 1O TOTO, IO TEPMiH «KPHUMIHOJOTiYHA
XapaKTePUCTHKA OKPEMHX BHIIB 3JIOYHMHIBY» OXOIUTIOE piBEHb, KOCQII[iEHTH,
CTPYKTYpY Ta IUHAMIKy 3JIOYHHIB, OIHUC OCOOMCTOCTI THX, XTO iX BUMHSIE, MOTUBH U
it ix 310uMHHOT MoBeainku [172, ¢. 8-9].

Y upomy acmekri O.M. JDkyxka Haroiomye, IO KpHUMIHOJOTIYHA
XapaKTEepUCTHKA CTAHOBUTH CYKYITHICTh NIEBHUX BiJOMOCTEH PO BU3HAYCHU 3JI0YMH
a0o0 iXHIO TpyIy, [0 BUKOPHCTOBYETHCS VIS MPOTHIIl HUM. AKIEHTYEMO yBary Ha
TOMY, IO KPUMIHOJIOTIYHA XapaKTEPUCTHKA, TaK CaMo sIK i PO3pOoOJICHHS KOMILIEKCY
3axo/iiB 3 MPOQiTAKTUKY 3JI0YUHIB, BUCTYIA€E OMHIEIO 31 CKIIAZOBUX I[IJIICHOT CHCTEMH
3ano0iraHHs KpUMIiHAJBHAM INPAaBONOPYLICHHSAM. TakuM 4YMHOM, PO3YMiHHS TaKOro
SIBUINA, SK KPUMIHOJIOTiYHA XapaKTEPUCTHKA, MPSIMO IPYHTYEThCS Ha BHU3HAYCHHI

7 Tumomenxko B. 1., Illakyn B. I. TeopeTHuni ocHOBH kpuMiHOOTii: MoHOrpadis. Kuis : FOpinkom
Inrep, 2021. 240 c.

168 3akamok A. IT. Kypc cyuacHoi ykpaiHchkoi KpuMiHONOTii: Teopis i mpaktuka : y 3 xH. Kuis :
Bunasuununit lim «Iu FOpey, 2007. K. 1. 424 c.

169 3enuuckuit A. @. Kpumunonorus: yue6. moco6. Xapskos : Py6ukon, 2000. 240 c.

Y0 CrnoBaph KPHMHHOJOTHYCCKMX M CTaTHCTHYEGCKHX TepmmHoB / cocT. O.T. Kanbman.,
N. A. Xpuctnu. Xapskos : AT AllpH Ykpaunsi, 'nmuaszus, 2001. 96 c.

mn Jhxyxka O. M., Moicees €. M., CTicauii CIOBHUK KPUMIHOJIOTIYHUX TEPMiHIB : HaB4. 1mocil.; 3a
3ar. pea. O. M. Jlxyski. Kuis : Hau. akanemist BHyT p. cripaB Ykpainu, 1999. 48 c.

172 Kpuwminosnoris : 3araneha i Oco6nusa wactuuu : migpyunuk / dansmus I M., Tonina B. B.,
Kanbman O. I'., JIucozmen O. B. ; 3a 3ar. pen. npod. I. M. lanpmina. Xapkis : [Tpaso, 2003. 352 c.
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Horo 3micty, HabOpYy THX KPUMIHOJIOTIYHO 3HAYYIIMX O3HAK, L0 BKJIKOYAETHCS 0
KPHUMIHOJIOTiYHOT XapaKkTepucTHk [173].

3i cBoro OOKy, IpOaHANi3yBaBIIM pi3HI TOYKA 30py LIOAO IOHSTTS
«KpUMiHOJIOTIYHa Xapakrepuctukay, B. C. baruprapeesa niiinuia 10 BUCHOBKY, LIO
KPUMIHOJIOTIYHAa XapaKTepPUCTHKa [IOBUHHA BKIIIOYaTH TUIBKA Ti mHapaMmerpu
3JIOYMHHOCTI, $Ki € Ha MOMEHT BHBUCHHS, O0€3 BKJIIOYEHHA aKTHBHOIO
MOTIePEKYBaIbHOTO BILTUBY Ha HUX 3 OOKY CyCIIUIBCTBA, ACPKABH, IHIIMX CY0 €KTIB,
a caMe: KUIbKICHO-SIKICHI TOKa3HHKH, ICTOTHI PUCH 1 BIIACTUBOCTI 0COOHCTOCTI
3JIOYMHIIA 1 TOTEPITIIIOTO Bij 3JI0YHMHY, a TAKOK MPUYHHH i YMOBH 3JIOYNHHHX TPOSIBIB,
TOOTO KpPUMIHOJIOTIYHA XapaKTEPUCTHKA IOBHHHA OOMEXYBAaTHCS KOHCTATalli€elo
JIMIIE TOYaTKOBHX JaHMX IIPO 3JIOYMHHICTb. A momepemkyBajbHa poOora,
CIpsIMOBaHa Ha BTPYYaHHs y PO3BHUTOK HETaTHBHOTO SBUILA — 3JI0YMHHOCTI, TOBUHHA
BUCTYIIaTH CAMOCTIHHMM €JIEMCHTOM BHBUCHHS 1, OTXKE, HE BKIKOYATHCA B HOHATTS
«KpHUMiHOIIOTiuHa XapakTepuctuka» [174, c. 7].

KoHkpeTHH 3MICT KPUMIHOJIOTIYHOT XapaKTEPUCTUKU PO3KPHBAETHCS HIJISIXOM
BHSIBJICHHSI O3HAK, [0 CTAHOBJIATH Y CBOIH CYKYITHOCTI 1 B3a€MO3B’SI3KY II CTPYKTYpY.
3a3Buuaii  BUAUIAIOTE TPH  CKIQAOBI  KPUMIHOJIOTIYHOI  XapaKTePUCTHKH:
KPUMIHOJIOTIYHO 3HAYMMi O3HAKM KPHUMIHAJIBHOTO MPABOMOPYIICHHS, [aHi, IIO0
BCEOIYHO TMOSCHIOIOTH KPUMIHOJIOTIYHY CHTyallif0 BYMHCHHSA KpPUMiHaJIBHUX
MIPaBONOPYLIEHb IIOTO BHIY; O3HAKM, IO BHU3HAYAIOTHh CHENMQIKy IisIBHOCTI 3
HomnepeKeHHs KpUMiHAILHUX HpaBonopymeHs [17°, c. 248].

3a xapakTepoM IMpPOSBIB 1 CBOEIO CYTHICTIO €JIEMEHTH KPUMIHOJOTIYHOT
XapaKTePUCTUKH TMONIISIOTECSI Ha CyO’€KTHBHI, O0’€KTHMBHI 1 KOMIUIEKCHI, SIKi
MOETHYIOTh O3HAKM TepIIMX IBOX Kareropii. Jlo mepmoi rpymu (cy0’e€KTHBHI)
BITHOCATHCS: BJIACTUBOCTI OCOOHMCTOCTI 3JIOUMHIIS; MOTHUB 1 MeTa KPHUMIiHAIBHOTO
[IPaBONOPYLIEHHS; BIACTUBOCTI ocobucTocTi norepminoro. o npyroi (00’ eKTuBHI):
CTaTHCTUKAa KPHUMIiHAJIBHHUX IIPABOMOPYIIEHb, BIIOMOCTI MpPO COIiaJIbHI YMOBH
KPUMIHAJIBHOTO MPaBOMOPYIICHHS (CYCHIIBHO-TIONITHYHA Ta COLiaJbHO-CKOHOMIYHA
CUTYyaIlis; 4Yac; MiCIle; colliaibHe cepeqoBuie Ta iH.). J0o TpeThoi (KOMILIEKCHI):
MPUYHHU KPHUMiHAJIbHHX [IPaBOMOPYIICHB; HACIIiIKH KpUMiHAIBHUX
[IPAaBONOPYILIEHb; MEXaHi3M 3JIOYMHHOI'O TIpPOsBY; OOCTaBUHM, IO CIPHUSIOTH
KpMMiHAIbHAM NpaBonopyIueHHsm [17°].

3akoH nepexnbavae AOCIIIKEHHS KPUMIHAIBHOTO IPaBONOPYIIEHHS B €IHOCTI
HOr0 KpUMIHAIBHO-TIPABOBOI 1 KPHUMIHOJIOTIYHOI XapaKTepUCTHK. Tak, BiIIMOBIIHO 1O
m3 4.1 cr. 65 KK VYkpaiuu, cyn npusHavae MOKapaHHS BPaxOBYIOYU CTYIiHb
TSOKKOCTI  BYMHEHOTO KPHMIHAJIBbHOTO TPAaBOMOPYLICHHS, OCO0y BHHHOTO Ta
00CTaBUHH, 1110 TOM’SIKIIYIOTh Ta O0TSXKYIOTh TOKAPAHHSI.

173 MTpoginaxtuka 3mounnis : minpyunuk / O. M. [xyxa, B. B. Bacunesuu, O. ®. Tina ta in.; 3a 3ar.
pen. O. M. [Ixyxi. Kui: Atika, 2011. 720 c.; Kpuminonoris : migpyusuk / 3a 3ar. pex. B. B. Uepnes ta
O. M. JTxkyxi. Kuis : Hart. akaz. BHyTp. cnipas, 2020. 612 c.

174 Baruprapecsa B. C. KpuMiHOJOTiuHA XapaKTepUCTHKA Ta MOTEPEKEHHS Po360iB, MOCTHAHUX 3
[IPOHUKHEHHSM Y JKUTIIO : aBToped. AuC. ...KaH1. ropua. Hayk: 12.00.08. Xapkis, 2002. 20 c.

5 Tumomenko B. 1., Illakyn B. I. Kpumisonoriuna xapakTepicTHKa 31I0YMHY (3/104HHIB). Bemuka
yKpaincoka iopuouuna enyuxionedis: 'y 20 1. T. 18 : Kpuminonoris. KpuminanpHO-BUKOHaBYE MpaBo /
penxou.: B. I. Illakyn, B. [.Tumomienko Ta in. 2019. 544 c.

176 Kpuminonoris : xypc nekmiii / T. B. Kopmsxosa, H. C. [OsikoBa; 3a pex mpod.
T. B. Kopusikosoi. /Ininponerposesk : JIIPA, 2014. 244 c.
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Kpuminonoriuxa XapaKTepHCTHKA KPUMiHaJILHOTO NIPaBONIOPYIICHHS
(IpaBONOpYIIEHb) HE CIHIBIAJA€ 3 KPUMIHAJIBHO-TIIPABOBOIO Ta KPHMIHAIICTUYHOIO
XapaKTEepPUCTHKOI0. 3a KPUMIHAIBHO-IIPABOBOI'O IIJIXOJy YBara 30CEpEIDKYEThCS Ha
IOPUAUYHOMY aHai3l CKIaay KPUMIHAIHHOTO MPABOMOPYIICHHS B €IHOCTI YOTUPHOX
HOro ejeMeHTiB: 00’ekTa, 00’€KTUBHOI CTOPOHH, Cy0’€KTa i Cy0’€KTHBHOI CTOPOHHU.
KpuMiHalibHE NPaBONOPYILCHHS aHAI3y€eThCA SIK BITHOCHO 1301bOBaHUI aKT BUHHOI'O
MOPYIIECHHS] KPUMiHAIbHOT 3a00pOHU. 3 TOYKH 30pY KPUMIHOJOTIYHOTO MiAXOIY
KpHMiHaJIbHE MPAaBONOPYIIEHHS PO3IJIIAETHCS, MO-TIeplIe, B KOHTEKCTI OJZHOYACHO
YMOB 30BHIIIHBOTO JJIsl Cy0’€KTa CEPEOBHIIA 1 XapaKTEPHCTUK CaMOro Cy0’€KTa; Mo-
Jpyre, He SK OJHOMOMEHTHHH aKT, a SK INEBHUH Ipolec, L0 PO3rOpPTAETHCT Yy
MPOCTOPI 1 Yaci.

Ili nBa acmekTH aHaji3y MalTh HE JIMIIE TEOPETHYHE, ale W NpaKTHYHE
3HaueHHs. KpumiHanbHO-NpaBOBUII aHaNi3 KPUMIHAJIBHOTO IPaBONOPYIIEHHS Ja€
MOJXJIMBICTh BU3HAYUTH CHCTEMY O3HAK, HEOOXITHHX 1 JOCTATHIX Ui BU3HAHHS TOTO,
o ocoba 3aificHWIIA AisHHS, NependaveHe KOHKPETHOK HOPMOK KPUMIHAIBHOTO
3aKOHy, 1 WiAIsArae KpHMiHaJIBHIM BimmoBimanmpHOCTI. KpumiHonoriunmit minxin
CHpSAMOBAaHMK Ha BHSBICHHA HPUYMH 1 YMOB KpPUMIHAJIBHOIO IIPABOIOPYIICHHS,
0COOJIMBOCTEH XapaKTepUCTHK OCOOH, LI0 BYHMHSAE KPUMiHAJIbHE IMPAaBOMOPYIICHHS,
COWIaTPHIX HACHIAKIB 3JI0YMHHOI TOBeAiHKH. lle mo3Boise 3po3yMiTH, mo Tpeda
3pOOUTH AJIS TTOTIEPEPKEHH BUNHEHHSI HOBUX KPUMIHAJIBHUX NPABOIOPYIICHD JAHOO
0c0o00I0 1 BUMHEHHsI MOMIOHHMX MPaBOMOPYIIEHb IHITUMH OCOOAMH; SIKI KOHKPETHO
3aX0/IM y MEXaX 3aKOHY JIOLIIBHO OOpaTH CTOCOBHO BHHHOT'O 3 METOK NPUITHMHCHHS
HeOakKaHNX COLIATBPHUX HACTiAKiB BuMHeHoro [/, ¢. 177-179].

SIKIIO KpUMiHAJIBHO-TIPAaBOBA XapaKTEPUCTHKA MA€ 3a METy BHUBYEHHS IHUTaHb
kBaidikanii KPUMIHATBHOTO MPABONOPYIIEHHS, TO KPUMIHOJOTiYHA — JOCIIJHKEHHS
OpUYMH 1 yMOB Horo BuMHEHHs. KpHMIHOJOriYHAa XapaKTepUCTHKA IOKIMKaHA
HacaMmIepel BUKOHYBaTH TEOPETUKO-METOI0JIOT UHY (DYHKIIIO ISl TPOLIECy PO3POOKH
3aX0/liB LIOJ0 MOMEPEIHKEHHS KPUMIHAIBHUX MpaBonopyiieHb. CyTTeBi 0COOIUBOCTI
Ma€ KPUMIHATICTHYHA XapaKTEPUCTHKA, SIKA, K BIJIOMO, OXOIUIIOE OCOOJIMBOCTI,
[pUTAMaHHI TOMY YH IHIIOMY BHAY KPHMIiHQJIBHHX IPaBONMOPYIICHb, IO MArOTh
HaiOUIbIIe 3HA4YEHHS /A PO3CIiAyBaHHSA 1 3YMOBIIOIOTH 3aCTOCYBAaHHS II€BHUX
KPUMiHQJIICTUHYHUX METO/IB, IPUHOMIB i1 3ac00iB.

lono xareropii craHy sIK €JIeMEHTa KPUMIHOJIOTIYHOI XapaKTepPUCTUKU BapTO
3ayBakKHTH, IO Y PiocohchkoMy 3HaYCHHI BOHA BU3HAYAETHCA SIK CYKYITHICTh O3HAK
i cyTTeBUX sikocTed siBuma. OCTaHHIMM POKaMHU Jefalli YacTillle BHCIOBIIOETHCS
IyMKa TMpo Te, WLI0 TMOopyd i3 TpPaAUIiHHUMH TOKa3HHKaMHU IOTPiOHO
BHKOPHCTOBYBATH TOKa3HUK OOCSATY 3aloJisIHOT IIKOH, SIKMI BKIOYaB O B cebe i
BUTpAaTU JepKaBU Ha OOpOTHOY 31 3JOYMHHICTIO. Y 3B’A3Ky 3 LUM HEOOXiTHO
3a3HAYUTH, 1110, 0€3YMOBHO, BUKOPUCTAHHS TAaKOT'O IMOKa3HHUKA /ISl BUMIPY peaslbHOI
«IIHW» KOPHCIMBO-HACHJIBHUIBKUX 3JI0YMHIB Oyso O JyKe KOPDUCHHM B aCIIEKTi
BCceOIYHOT KPUMIHOJIOTIYHOI XapaKTepUCTUKH [WX 3J0YHMHIB, aje Ha ChOTOJHI
METOIMKY BUMipIOBaHHS 00CATY 3aHO/isHOI IKOAM po3pobIeHo HeaocTaTHbo [178].

Y7 Tumomenxo B. I, Illakyn B. 1. TeopeTuuni ocHOBH KpuMiHOJIOTii : MoHOrpadis. Kuis : FOpinkom
Inrep, 2021. 240 c.

178 Kpuminosoris : miapyannk / O. M. Jlxkyxa, B. B. Bacuiesuu, B. B. Uepneii, C. C. UepHABCHKHiT
Ta iH. ; 3a 3ar. pen. B. B. Uepnes, O. M. [xyxi. Kuis : ®OIT Macnakos, 2020. 612 c.
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Y KpuUMiHOJIOTIi 3a3BHYail MiJ MOHATTAM «pPiBEHb 3J0YMHHOCTI» PO3YMIETHCS
«...BU3Ha4YCHA B aOCOJIFOTHUX YMCJIaX 3arajbHa KiIbKICTh 3JIOYHMHIB Ta 0CI0, sKi iX
BYMHHWIIM, BYMHCHHWX Ha TIEBHIH TepuTopii (KpaiHa, MICTO, paiioH) 3a TeBHUIt
npomixkok yacy» [17°, c. 156]. CTpyKTypa 37104MHHOCTI «...Ma€ PO3KPUBATH i CKIIAJI,
MOIIUPEHICTh Ta CIIBBITHOIICHHS MiX CKJIQJOBUMHU BHJIaMHU 3JOYMHHUX MPOSBIB, iX
BYMHEHHSA Y KOHKPETHHX YMOBaxX IpOCTOpY (TepUTOpii) Ta yacy, 3a BU3HAYAJIbHUX
O3HAaK 3JIOYHHHUX isHb Ta ocib, gki ix BumHAOTE» [0, c. 161]. dunamixa
3JI0YUHHOCTI — Il TOKa3HHK, «..IM0 BifoOpa)kae 3MIiHH PpiBHS, IHTEHCHBHOCTI,
CTPYKTYpH, CTPYKTYPHHUX €JEMEHTIB OCTaHHBbOI Ta Oynb-SKHX IHIIMX II O3HaK
MPOTATOM NEBHOro uacy, nepiogy. Iloka3HMKOM JMHAMIKM 3JIOYMHHOCTI €, SIK
MPaBWJIO, TEMII, aJrOPUTM 3MiHM II KUTbKICHUX 3Ha4eHb (ixHe 30inblieHHS a0o0
3MEHIIECHHS ) IOPiBHSHO 3 JTaHUMH MEPioTy, B3ATOro s nopiBHAHH [*B1, ¢. 169].

TepMminoM «reorpadist 3TOYNHHOCTI» (TEOKPUMIHOJIOTIS) TIO3HAYAIOTh HATIPSIM Y
KPUMIHOJIOTI], SIKWi BHUBYA€ MOMIMPEHHS 3J0YMHHOCTI, BHSBIICHOI 1 3apeecTpOBaHOL
MIPOTATOM POKY B OKPEMHUX HACEJICHHX ITyHKTaX, perioHax, kpainax. OGUUCIIIOETbCS HA
BU3HAYeHy KiibKicTh Hacenenns (10000, 100000) [*?]. Came TepuTOpianbHi
BIIMIHHOCTI 3JIOYMHHOCTI, ICTOTHa AudepeHIiamis piBHSA 1 CTaHy 3JI0YMHHOCTI B
OKpPEeMHUX perioHax, YCKJIaJHEHHs B3a€MO3B’S3KiB MK MNPHUPOJHUMH, COILiaTbHO-
€KOHOMIYHUMH (akTOpaMH 1 pIiBHEM 3JIOYMHHOCTI MPHU3BENHM [0 BUHHUKHEHHS
TeOKPUMIHOJIOT].

Teorpagiyni acmekTd JOCTIIKEHHS 3JI0YMHHOCTI JO3BOJSIOTH 3IIHCHHUTH
mepexifi 0 JOCHI/UKeHHS KpPUMIHAIBHUX IIPaBONOPYIICHb 1 3JI0YMHHOCTI 3
XapakTepHUMH  JuId  HUX  reorpadiuHMMH,  KUIBKICHUMH 1  SKICHUMH
XapaKTePUCTHKAMH 1 3aKOHOMIPHOCTAMH. PerioH mnpu 1poMy BHCTyHIae SK
TEepUTOpiajbHA CYyCHiJbHA CHCTEMa, B fAKii crneuudika B3aeMOJIl NPUPOIHOTO
cepenoBHIa i (YHKIIOHAIBLHO IMOB’S3aHUX MIJICHCTEM BUPOOHHIITBA, PO3CEICHHS,
1HQPACTPYKTYPH 1 JKUTTEMISTIBHOCTI CaMOTO HACEIEHHS 3yMOBIIOE TEPUTOPIaIbHY
HEOTHOPIAHICTh COLIaTbHUX, 30KpeMa KPUMIHOTCHHHUX MPOILIECIiB, Ta cTae haKTopaMu
(hopMyBaHHSI 3ITOYHHHOCTI.

VYnponosx 2014-2021 pp. 3aranpHa KUIBKICTH 3asB 1 IHOBIJOMJIEHb IIPO
KpUMIHAIIbHI TMPaBOMOPYIICHHS Ta iHINI MOAIl, OO0 HAaXIWILIA 10 OpraHiB MOl 1
Oynu 3apeecTpoBaHi B )KypHalli exnHoro oouiky (€0), nepeBaxkHo 3pocrana. Y 2014
p. 1eli moKa3HUK 3MeHIuBCs Ha 8,2 % no 4288336, 2015-2018 pp. 3pic no 7303120
(+70,3 % 1o piust 2014 p.), 2019-2020 pp. He3HayHO KoamBaBcs (—1,2 % ta +2,3 %
BimnoBinHo) i cranoBuB y 2020 p. 7381550. ¥V 2021 p. 3menmmBes Ha 3,0 %
MOPIBHSHO 3 MOKAa3HMKOM IOINEpPEeIHbOro poKy il mopiBHoBaB 7160284. V 2021 p.
3a3Ha4YeHHUH MOKAa3HUK 3MEHIINBCA y 17 perioHax KpaiHu, a 3pic y 7 perioHax KpaiHu.
[TomiTHE 3MEHIIIEHHsI KiJIbKOCTI 3asB Ta MOBiIOMIIEHb BinOynocs y JlyraHcbkiit (—

179 3akamok A. IT. Kypc cyuacHoi yKpaiHChKOT KpUMiHOJIOTIT: Teopis i mpakThka : y 3 ku.: Kuis : In
IOpe, 2007. Ku. 1 : Teopernuni 3acaju Ta icTopist ykpaiHChKOT KpUMiHOIOrYHOT HayKkH. 424 c.

180 3akamok A. T1. Kypc cyuacHoi ykpaiHchKoi KpumMiHodorii: Teopist i npakruka : y 3 ki.: Kuis : In
Ope, 2007. Ku. 1 : TeopeTnyHi 3acaau Ta icTopist yKpalHChKOT KpUMiHOJIOTiYHOT HayKH. 424 c.

181 3akamok A. I1. Kypc cyuacHoi yKpaiHChKOT KpUMiHOJIOTII: Teopis i mpakThka : y 3 ku.: Kuis : In
IOpe, 2007. Ku. 1 : TeopeTnyHi 3acaam Ta icTopist yKpaiHChKOT KpUMiHOJOTiYHOT HayKH. 424 c.

182 yKaposceka I'. TI. Teorpacdist 3mouunnoCTi. Benuka ykpaincoka opuduina enyuxnonedis :y 20 T.
Kuis, 2019. T.18 : Kpuminonoris. KpumiHanbHO-BUKOHaBYe mpaBo / peakon.. B. I Ilakys,
B. I. Tumomrenko. 544 c. C. 74-76.
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9,0 %), IlonraBcekiii (—8,4 %), Xapkicekuit (7,7 %), Cymcekiii (—7,5 %),
XepcoHcbkiit  (—6,7 %), MukomnaiBebkii 1 Opecbkiii (B o6ox: —6,2 %) Ta
Juinponerposcbkiit (—6,0 %) oGmactsx, 3poctanust — TepHominbebkiit (+10,2 %),
Kuischkiii (+6,7 %) Ta 3anopisbkiii (+5,6 %) obmactsx [18].

Tlicst 3HAYHOTO 3POCTAaHHS KiIBKOCTI OCOOSUBO TSDKKHMX mocsiranb y 2014 p.
(25872; +87,8 % mo mokazuuka 2013 p.), ¥ 2015-2017 pp. TeMu LbOr0 3MEHIICHHS
Oynu noMiTHUMH 1 cTanoBmwin —16,8 %; —11,6 % Ta —12,8 % BinmoBigno. Ctanom Ha
2017 p. 3apeectpoBano 16586 Takux nisHb. Y 2018-2019 pp. 3HMKEHHS CYTTEBO
ynosinmeHMWIIOCH (—5,4 % ta —2,1 %), a y 2020-2021 pp. 3HOBY migcwimwiocs. Y
pe3ynbTaTi KUTBKICTh 3JI0YMHIB I[LOTO CTYIEHS THKKOCTI ckopoTuiacs y 2020 p. go
13199, ay 2021 p. — no 12108.

Biocomox madjicKux 37104uni@ ceped ycix KPUMIHAAbHUX NOCASAHbL YHPOOOBI’C
2014-2017 p. 36inbwusca 3 27,7 % oo 37,8 %, nacmynui oséa poxu ckopomugcs 00
31,6 %, 2020 p. 3pic 0o 34,7%, a y 2021 p. — 0o 34,8 %. Temnu 3menwienus
aAOCONOMHUX NOKAZHUKIE MAINCKUX 3N0YUHIE MAKONC OVIU HUNICUUMU, HIdIC memnu
3MEHUEHHS BCIX KPUMIHATLHUX NPAGONOPYULEHD.

3a 20142021 pp. tuHaMiKa OKPEeMHUX TPyl KPHUMiHAJIHHHUX MPABOMOPYIIEHb 3-
MOMIDXK yCiX, KpUMiHaJbHI MPOBAKCHHS HIOAO SKUX 3aKiHYCHO PO3CIIAYyBaHHIM 1
HAIpaBIICHO J10 CyAy (PO3CIiyBaHUX KPUMiHAJIBHUX MPABONOPYILIECHB), BUAIICHUX 32
KpUMIHOJIOTIYHUMH O3HAaKaMH o0ci0, sKi X BYMHHIM, IIOMITHO BiJpi3HsIIaC.
KinbkicTh KpUMIHATBHUX MPABOMOPYIICHD, YANHEHUX 0COO0AMHU, SIKi PaHillle BYMHSIN
3no4nHy, y 2014 p. 3pocia He3Ha4HO i nopiBHIOBada 63746 (+1,8 %), HacTynHi aBa
poku ckopotmnacs g0 50510 (-20,8%), a y 2017 p. myxke CyTTeBO 3pocia i
cranoBmwia 66501 (+31,7 %). V 2018 p. KiIbKiCTh TaKUX AiSTHb Maike He 3MIHHMIIACS,
a B OCTaHHI TPU POKHM MOCTiiiHO 3MeHInyBanacs (—13,6 %; —13,8 % ta —5,7 %) i B
2021 p. cranoBuna 46691 (29,8 % nopiBHsHO 3 mokazHUKOM 2017 p.). YacTka mux
IoCATaHb cepel] YCiX, IPOBAPKEHH 3a SKHUMH HaIpaBJIeHO 0 Cyay, 3pocia 3 29,5 %
y 2013 p. 10 37,4 % y 2018 p., a B ocTaHHi Tpu poku 3MeHImiacs 1o 29,8 %.

Y  nuHaMini  KpUMIHaIBHUX  NPaBONOPYIIEHb  HPOTH  BIJIACHOCTI
CIIOCTEPIraloThCs /IBA MiANepioan. YIIPOIOBK MEPIIOTro MigNepioNy YHCIO IUX TisTHb
y 2014 p. smenmmnocs 3 334821 mo 311342 (—7,0 %), a norim 3pocio 1o 405549 y
2016 p. (+30,3 %). Y npyromy mianepioni 3 2017 p. mouasocs ix mocriitHe i HomMiTHE
3MEHILCHHs, B pe3ynbTaTi yoro y 2021 p. 6yno obmikoBano 158729 nocsrans, mo B

18 Tyr i majami BUKOPHCTAHI CTATHCTHYHI Ta aHANiTHUHi naui: ITpo 3apeecTpoBaHi KpHUMiHAIBHI
[IPAaBONOPYIICHHS Ta PE3yJIBTATH X J0CYI0BOro posciimyBaHus. Ogic Ienepanvnoeo npokypopa Ykpainu.
URL: http://www.gp.gov.ua/ua/stat.html. ; 3BiT nmpo pe3yabraTu 60poTEOM 3 OpraHi30BaHMMH TpyIaMH Ta
31I0YMHHAME opraHizauismu. Ogic Ienepanvhozo npoxkypopa Yrpainu. URL: https://gp.gov.ua/ua/posts/pro-
rezultati-borotbi-z-organizovanimi-grupami-ta-zlochinnimi-organizaciyami-2; IIpo oci6, ski BuYMHHIN
KpUMiHAJIbHi MIPaBOIOPYILICHHS. Ogic Tenepanvroeco npokypopa Vrpainu. URL:
https://gp.gov.ua/ua/posts/pro-osib-yaki-vchinili-kriminalni-pravoporushennya-2; KpuwminaibHa curyaiis B
Vxpaini: ocHoBHI TeHaeHMii. 2021 pik : moHorpadist / aBt. komn.: M. I'. Bepbencekuii, O. I'. Kynuk, 1. B.
HaymoBa Ta iH. ; 3a 3ar. pel. A-pa lopua. Hayk, npod. M. I'. Bep6encekoro. Binauus : TBOPH, 2022. 340
c.; Bep6encekuit M. T'., Kyiux O. I'., Haymosa I. B. Kpuminanbsha cutyauist B YKpaiHi: OCHOBHI TeHIEHLIII:
2020 pik : moHorpadis / 3a 3ar. peg. M. I'. Bepoencokoro. Binauist: TBOPU, 2021. 144 c.; JloBigka npo
37I04YMHH, Y4uHEHi B Ykpaini 3a 2015-2022 pp.: ciyx0oBuii JokyMeHT. JlenmapTaMeHT aHaIITUYHOI pOOOTH
Ta opranisauii ynpasainas MBC Vkpainn. Kuis, 2023. 124 c.; Brums corianbHO-eKOHOMIYHHX MPOLIECiB Ha
3JI0YMHHICTh B YKpaiHi Ta y cBiTi (3a odimiitnnmu marepiatamu OOH, BceecBiTHBOro GaHKy, CTaTHCTHYHOTO
oprany €spocorosy (Eurostat), JlepxxaBHoOi ciry»On CTATUCTUKK YKpainu): aHamitnunuid orsin. Kuis @ JTHAL
MBC Vkpainn, 2021. 54 c.

67



2,6 pa3a meHiue nokazHuka 2016 p. i Ha 16,6 % nokasxuka 2020 p. Cunig 3ayBaxxuTH,
mo 3MeHImeHHs y 2021 p. TpoXW yHOBITBHHIIOCS, ajie 3AIHMIMIOCS 3HAYHUM. Y
2021 p. Tpu uBepTi TaKUX HOCATaHb cTaHOBHIM 3110unHU (118355; 74,6 %), a pewry
kpumiHanbHi npoctynku (40374; 25,4 %). AnanoriyHuii po3noaia crnocTepiraBses i y
MOTIEPETHHOMY POIIi.

YacTka Takux HisiHb cepell YCiX KpUMiHaJbHUX HpaBonopyuieHs y 2013-2016
pp- 3poctana 3 59,4 % no 68,4 %, a B HACTYITHI POKY MOCTIHHO 3MEHIIyBajacs Ta y
2021 p. cranoBuna 49,4 %. BoHu € HalOUIBII YUCICHHOIO TPYNOI KPUMiHAIBHUX
IIPaBONOPYILIEHb Cepell YCiX TaKHX TIPyH, BHOKPEMJICHHX 3a CHPAMOBAHICTIO, i
BH3HAYAJIIBHO BIUIMBAIOTh Ha CTaH Ta JWHAMIKY 3arajbHOi KiIBKOCTI KPUMiHAJIBHO
KapaHUX JMisiHb y KpaiHi.

IIpuBiacHeHHs, po3Tpara MaiftHa a00 3aBOJIOAIHHS HUM LUISIXOM 3JIOBKHBAHHS
ciayx0oBuM cranoBumieM (ct. 191 KK Ykpainu) HaslexuTh 10 Tak 3BaHUX MOCATaHb
0e3 MOTepIiJIoro, KUIbKICTh SKHX 3aJIS)KUTh BiJl aKTUBHOCTI BiIMOBIAHUX ITiIPO3ILTIB
MOJIiLiT 1010 X BUSIBJIICHHS Ta YNPABIIHCHKUX PILlICHb, SKi NPUIIMAIOTh 3 LIOTO

VYV 2014 p. ix xinbkicTs 3MeHmmIacs 3 13193 no 10 397 (-21,2 %), y HacTymHi
JIBa POKM TaKOX CKOpodyBayacs, aje Oyke He3Hauynummu Temramu (—1,8 % rta —
4,2%) i B 2016 p. cranoBuna 9787. YV 2017 p. 4ucio BUABICHHX IMOCITaHb LLOTO
BHAy 30imbpmmtocs 1o 10 756 (+9,9 %), 2018 p. nepebyBano Ha bOMY caMOMYy piBHI
(-0,4 %), 2019 p. — ckopormiocs 10 9074 (-15,3 %), a y 2020 p. HecmoIaiBaHO
30inbmmtocs Ha 23,0 % i nopiHioBano 11 160. B octanHpOMY polli niepioay aHamizy
ix kinmpkich cranoBmwia 11 092 (0,6 %), ToOTO Maibke HE 3MIHMIIACS MOPIBHSHO 3
MOTIEPETHIM POKOM.

YV 2014-2016 pp. yacTka IMX IisSTHb Cepell YCIX IMOCSATaHb PO3IIISIyBaHOl
cOpsMOBaHOCTI 3MeHmmiacs 3 3,9 % no 2,4 %, a HaCTYyIHUMH pOKaMH 3pocTajia i y
2021 p. ckmagana 7,0 %.

UucenpHICTh 3a3HAYCHWX KPUMIHIBHUX IPABOIOPYIICHb, BUYMHEHUX Y
BEJIMKUX Ta OCOOJIMBO BEIHMKHX pO3Mipax, Oyjia BIIHOCHO HE3HAYHOI U y 3B’SI3KY 3
UMM 3a3HaBaja CYTTEBUX pPIYHUX KoJMBaHb. KiNbKicTh NOCSraHb, BYMHEHHX Y
BEIMKUX po3Mipax, 3meHmmiacs y 2014-2015 pp. 3 1135 mo 155 (y 7,3 paza),
HACTYITHOTO poKy 3pocina a0 187 (+20,6 %), y 2017-2019 pp. 3HOBY 3MeHIIHIACS 10
110 (-41,2 % nopiBustHO 3 IoKasuukoM 2016 p.). Y 2020 p. 36inpmmmtacs y 2,6 pasa i
cranoBmia 287, a B 2021 p. mopisuioBana 130, To6T0 3HM3MWIAcs y 2,2 pa3a. YacTtka
TaKHUX JISTHb Cepell YCiX BUIAJKIB MPHUBIIACHEHHS, pO3TPAaTH MaifHa a0o 3aBOJIOIHHS
HUM [UIXOM 3JI0BXKHUBaHHS CiIy>k00BuM craHoBuieM y 2013 p. nopiBroBaina 8,6 %,
a HACTYIIHHMH POKaMH CTaHOBHJIA B cepenHbomy 1,6 %.

JuHamika mocsiraHb LBOTO BHY, BUNHEHHX B OCOOJHMBO BEIHMKHX PO3Mipax,
Mana cBoi ocobOmuBocti. Ilicns 30impmieHHs ix uucina y 2014 p. 3 639 mo 827
(+29,4 %) y macTynHi 4OTHPH POKH BifOYBaIOCs HOro CKOPOUYCHHS, B Pe3yNbTATi
goro y 2018 p. Oymo oGumikoBano sume 250 takmx daxtiB. Y 2019-2020 pp. ix
YHCceNnbHICTh 30uThImacs 1o 336, a B 2021 p. ckoporunacs Ha 13,1 % Ta craHoBmIa
292. Yactka 1MX KpUMIHAIBHUX MPABOMOPYILIEHb Cepel] yCiX MisiHb JaHOTO BUAY B
nepiI YOTHPH POKH aHaji30BaHOTo nepioay nepesuuiyBaia 4 % (2014 p. — 8,0 %), a
B MTOJANTBIIIOMY 3MeHIIIacs 1o 2,6 %.

BoaHowac, KinbKicTh KpuUMiHambHUX mnpotunpaBHux aisHb y  JKKD
3aUIIAETHCS CTAOUTLHO BHCOKOIO 3 TEHJCHINEIO 0 MOPIYHOTO 3POCTAHHS MUTOMOT
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Baru TSDKKHX Ta OCOOJMBO TSDKKMX ii NMPOSBIB, a TaKOXK PO3MIpIB 3aroaisiHOT HUMHU
mkonu (y 2015 p. 3apeectpoBaHo 1875 kpumiHaNbHUX HpaBomopymieHs, 2016 p. —
1728, 2017 p. — 1642, 2018 p. — 1941, 2019 p. — 2011, 2020 p. — 2134, 2021 p. —
2137). Cepen BHECEHHX BiZIOMOCTEH 10 €IMHOTO PEECTpy NOCYIOBUX PO3CIilLyBaHb
MepeBaKalOTh KPUMIiHANBHI NPOTUIPABHI MOCSTaHHS NpOTH BiacHocTi (74 %), y
TOMY YHMCJIi BYMHEHI IIUIAXOM IPHUBJIACHEHHS, PO3TPaTH MaiiHa ab0 3aBOJIOIHHSA HUM
LUISXOM 3JI0BXKUBAHHS CIIy’KOOBHUM cTaHOBHIIEM (48 %), 110 MOB’S3aHO 3 TPHUBAIUM
pebopmyBannsm JKKC Ta BumMHEHHSIM pO3KpagaHb oco0aMu, SKi BUKOHYIOTh
oprafizamifHO-po3nopsimyi  Ta  aJAMiHICTPaTUBHO-TOCHONApChKI  (QyHKIIT B
yIpaBIiHHIX, TianpuemMcTBax abo opranizamisx XK (19 %).

KinbkicTh KpUMiHANBHHUX MPABOIMOPYIICHD, YIMHEHUX TPpyIoi0 ocid, y 2013 p.
nopiBHIoBana 13160, B 2014 p. 3anumanacss IpuOJIN3HO HA IILOMY CaMOMY piBHI. Y
HACTYIIHI POKM BOHA Maibke LIOPOKY KOJMBAIAcs TO B OIK 3pOCTaHHS, TO 3HMKCHHSI.
V 2015 p. ix kinekicte cranoBwia 14 533 (+11,7 %), y 2016 p. 3MeHmmiocs: Ha
31,2 % i nopiearoBano 10 005, a y HacTynmHOMY potii 3HOBY 30iibumiocs qo 11 312
(+13,1 %). TIpotsirom 2018-2019 pp. Iieil MOKa3HUK CYTTEBO CKOPOTHBCS i CKIIaB
7836 (30,7 % mo pisust 2017 p.), y 2020 p. 36inbumBces g0 8976 (+14,5 %) iy 2021
p- Tpoxu 3MeHIuBCs Ta craHoBUB 8760 (—2,4 %). YUacTka Takux mocsiraHb cepe ycix
PO3CiilyBaHUX KpUMIHAIBHUX MPaBONOPYIIEHb CIOYaTKy 3pocia 3 6,2 % y 2013 p.
o 8,7 % y 2015 p., HacCTynHi YOTHPH POKH TOCTIHHO ckopouyBamacs i y 2019 p.
nopiBHioBana 4,9 %, 2020 p. cranoBuia 5,9 %, a B 2021 p. — 5,6 %.

VY 1upOMy acnekTi, BAPTO HArOJOCHTH Ha 30UIBIICHHI KUIBKOCTI MTPOTHITPABHUX
nistab 3a 1. 191 KK Vkpainn y ckmani rpymu 3 22 % y 2015 p. mo 38 % y 2021 p.
BonHowac KiNBKICTh BMABICHHMX Y 3a3Hau€HMH IIepioJl OpraHi30BaHUX TIpyIl
BIJIIOBIIHOTO CHpsiMyBaHHs 3MeHIwiacs Ha 41 %, a 3akiHYEHUX MPOBAJLKCHHIM
KpUMIHAJIBHUX TpaBomnopymieHs — Ha 47 %, mo moB’s3aHO 31 3MIHOIO TEHAEHITIH
TaKol 3JIOYMHHOCTI B OcTaHHI poku. 3okpema, kepiBHI ocoou XKKI' cramm axTHBHO
MPUCTOCOBYBATHCS 110 HOBOI cuctemu ¢yukiionyBanns JKKC i ¢popm koHTpOsIIO 3a 11
TUSUTBHICTIO, PO3IIMPHIN MOXJIMBOCTI HE3aKOHHOTO 30aradeHHs, BUKOPHCTOBYIOUU
HOBI Ta BUJ03MIHEHI CITOCOOM PO3KpaaaHb, BiAMOBIIAIBHICTE 3a sKi IepeadadyeHa CT.
191 KK VYkpainu (po3kpanaHHs KOIITiB, TOBAPHO-MaTepialIbHUX I[IHHOCTEH 3aiHSII0
miaupyrodi mo3umii), a TakoK MpOAyMaHE IIPUXOBYBaHHsS CIIIiB Ta O3HaK
KPUMIHAJIBHO KapaHUX MisSHb (TMiIpoOJIeHHS MPOEKTHO-KOMITOPHCHOI, PeECTpaIiifHO]
Ta JIO3BUIPHOI JOKYMEHTAIlil, IrHOPYBaHHs XUTJIOBO-KOMYHAIbHUX HOPM 1 NpaBHI
Oe3neKy, HempaBOMIpHMW  AOCTyn a0  iHdopmamii B  aBTOMATH30BaHHUX
TEJIEKOMYHIKallilHUX ~ Mepe)kaX, 3aCTOCYBaHHS  YIOCKOHAJIICHHX  TEXHOJIOTIH
BIIMHMBaHHs 3JIOYMHHHX JOXOAIB TONIO — YacTKa JIATCHTHOI (HEBHSBICHO)
MPOTUIPABHOCTI y Wil cdepi ckianae 0au3pko 70 %) MUITXOM BUKOPUCTAHHS MEpexi
pI3HMX IIOB’SI3aHHUX 3 Li€0 CHEepor TOCMIONAPIOIOYHX CYO’€KTIB HEAep:KaBHOTO
CEKTOpY, SIKi 3aiMalOThCS JKUTIIOBO-KOMYHAlIbHMM OI3HECOM NLIIXOM. Yci I
BCTaHOBJICHI OOCTaBUHM YCKIIAIHIOIOTh CBO€YAacHE 3amo0iraHHs, BHABICHHS Ta
PO3CIiyBaHHsI KpUMiHAIBHUX MpaBonopyiueHb y cdepi XKKI'.

AHani3 KpUMIHAJIBHUX IPOBA/DKEHb J03BOJISIE BUOKPEMHTH THIIOBI criocoOu
BUYMHEHHS TAKMX KPUMiHAJIBHHUX IPABOIOPYILICHb.

Croci0 BYMHEHHS KpUMIHaIbHUX TpaBomopyimieHb y  chepi  KKI
XapaKTEePU3yEThCST HASBHICTIO CHCTEMH B3a€MOIOB’S3aHUX il MO0 MiATOTOBKH,
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BYMHCHHS Ta MPHUXOBYBaHHS CiifiB. [[ii 3J104MHLIB, 0COOIMBO KOJH BOHHU JIOTH Y
CKJIaJi OpraHi3oBaHOI IPyIMH, 3a37aJeriib PO3NOIiICHI i y3ropkeHi MoMixk coboro Ta
BHKOHYIOTECS 3 BeJIHMKOK TouHicTio [8*]. Budineni 6100scemui xowmu ypsoom i
Micyesumu opeanamu 61a0u HAa pehopmy8aHHs OAHOI 2anysi, HA NIOMPUMKY it
ACUMMEDIANLHOCMI 8 YIIOMY HPU3800AMb 00 MO20, WO, PO3NOPAOHNCAIOUUCH HUMU
ma iHwuMu  mamepianbHuMu  3acobamu  okpemi 0coOu, sKi  GUKOHYIOMb
Op2aHi3ayiiHO-po3NoOps04i  ma  AOMIHICMPAmMUEHO-20CNO0ApCoKi  QyHKYil  Ha
nionpuemcmeax abo opeanizayisix ¢ cpepi JKKI 30iticniooms ix po3xpadantisi.

Crioci® po3kpamaHHS — I[Ie XapaKTep 3JI0OYHMHHOI JISUIPHOCTI, IO TOJISTae B
cucTeMi Jii 31 CTBOPEHHSI YMOB /ISl PO3KpaJaHHs, BUIyUYeHHs MaliHa Ta 0OepHEeHHs
HOro Ha CBOIO KOPUCTh a00 KOPHCTH 1HIIKX OCI0, a TAKOXK i3 MPUXOBYBaHHS 3JI04HHY.
Crioci®6 BUMHEHHS PO3KpagaHHS — II€ KOMIUIEKC YMHCHHX Jiif IOJ0 MiATOTOBKH,
BUYMHEHHS Ta NPUXOBYBAHHS 3JI0YMHY, II0 BUMHAIOTHCS PO3KpajauyaMH, 3aJIeKHO BiJl
HU3KH 00’ €KTUBHUX 1 Cy0 €KTUBHUX YMHHHKIB, crieln(iIYHUMHU IPUIOMaMH Yy TICBHII
HOCITiIOBHOCTI Ta A/ JOCATHEHHA 310urHHOI MeTH [1&° ¢. 118].

Ha nymky I. 1. Korytnua, neil esieMeHT KpUMIHAJIiCTUYHOI XapaKTepPUCTUKU
BKJIIOYA€E TaKi CKJIamoBi: 1) crmoci® mpUroTyBaHHS A0 PO3KpaJaHHS — Ie MPUHOMU
I0JI0 CTBOPCHHS HEBPAaXOBAaHUX JIMIIKIB CHPOBHHH, TOTOBOI MHPOAYKIli, KOIITIB
TOIIO; 2) croci0 BYMHEHHS PO3KpafaHHS — MPHUHOMH 3aBOJIOMIHHS MaifHOM, iioro
BHJIy4YeHHs, 30yTy, peamizamii; 3) crmoci®0 NpUXOBYBaHHS 3JIOYHHIB, MacKyBaHHS
3JMIOYMHHUX [ii Ta iXHIX HacmigkiB; 4) OOCTaBMHHM, IO 3yMOBWIH BHOIp
pPO3KpajiayaMyl IIEBHUX CIHOCO0IB (3arajbHUX Ul PI3HUX Taiy3el, NpUTaMaHHHX
10710 KOHKPETHOI Traiy3i BUPOOHMIITBA, TEXHOJIOTi] BHTOTOBJICHHS NEBHHUX BUIIB
CHpOBUHM, HamiBpaOpHKaTiB, TOTOBHX BHPOOIB TOmIO); 5) mpHiioMH, IO
BUKOPHCTOBYIOTBCSL 3JIOUMHISIMH — KOMILUICKCH PI3HOMAHITHHX [ili, 1110, BJIacHe,
YTBOPIOIOTH CBOEIO CYKYIIHICTIO croci6 (croco6u) poskpananus [, c. 127].

Tak, HampuKia, IpyU po3KpaJaHHi, 110 BYMHAETHCS 0COOaMHU, SIKi BUKOHYIOTh
OprafizaliifHO-po3nopsiAyi  Ta  aJAMiHICTPAaTUBHO-TOCHONAPChKi  (QyHKIIT B
YIpaBIiHHIX, KOMiTETaX, Ha HianpuemcTBax i opranizaumiax y coepi JXKKI, He
BUKJIMKA€ OCOOJIMBUX TPY/IHOILIB 3aBOJIOJIHHS TPOLIOBHMHU KOIITaMH ab0 TOBapHO-
MaTepiaJbHUMHM I[IHHOCTSMH, TaK SK BOHU 3HaXOJAThCS B IX 3aKOHHOMY BiJaHHI a0
min3Biti. ToMy, crmocobu 3aBOJOJIHHS, BHHOCY, BHBO3Y, peaiizailii BUKpPaJCHOTO
OynyTb 3aiiMaTé 0cOOJMBE IIEHTpPAJIbHE MiCLe Y PO3CIiIyBaHHI 1 MaTu NpaKTUYHE
3HayeHHs. OTxe, HEOOXiJHO BHBYATH CIIOCIO 1 MeXaHi3M Tepexoay MaifHa, IIo
HAJISKUTh BIACHHUKY 110 po3kpanadyiB. Ilo-mepime, caMm mpenmer po3kpanaHHs Oyxe
YTBOPIOBAaTH MEBHHUH 3B’S30K MDK 3JIOYMHIEM 1 BIIACHUKOM; MO-APYTe, IPOLEC
3aBOJIOJIHHA «3MYCHUTb» PO3KpaJauiB BUMHUTH TEBHI Iii, sIKi OyAyThb CIpsIMOBaHI Ha
BIJIy4€HHS IIEBHOr'O MaiiHa i Aaji BOHO Oy/ie 3BepHEHO Ha iX KOPUCTh a00 Ha KOPUCTh
Tpetix ocid. Kpim Toro, sik nmokasye CyJ0BO-ClIiJua MPAaKTUKa BaXKJIMBOK O3HAKOIO B
cucTeMi 03HaK crocoba BYMHEHHS 3JI0YHHIB, € 1 CIIOCIO MPUXOBYBaHHS BUKPAJACHOTO
MaiiHa. Po3kpanadi, 3 orisiy Ha 1e, a TakoX OyIb-sKi 3MiHH y cdepi BUpOOHHIITBA,
001Ky, KOHTPOJIIO BAAIOTHCS 0 XUTPOILIB, BAXXKO BUSBISIOTHCS CIIOCOOM BUMHEHHS

8 CriocoGu BuMHEHHs IIaxpaiicTBa Ta ClijoBa KapTuHa https:/pravo.studio/kriminalisticheskaya-
metodika/sposobi-vchinennya-shahraystva-slidova-76114.html

185 HacTinbHa KHHTa CJIiT4OTO : HayK.-TIPAKT. BUIAHHS JUTS CI4MX i jisnasauis / M. 1. [Tanos, B.
10. Hlenitbko, B. O. Konosanosa ta in. Kuis : InfOpe, 2003. 720 c.

18 Koryruuy 1.I. Kpuminamictuka: Kype nexuiii. Kuis : Arika, 2008. 888 c.
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Ta TPUXOBYBAaHHS BHKpAQJCHOrO (HANPUKJIAA: CTBOPEHHS TiICTaBHUX (ipm,
MiAPOOJICHHS TEPBUHHUX OyXTalTepChbKUX MOKYMEHTIB TOIIO). Tak, HalpHKIaj,
3JI0YMHELb MOXKE OTPUMATH IpoLIoBi Koty 3 Kacu minnpuemcrea JKKI Ha 3akoHHE
npuabaHHs TOBapHO-MAaTepiaJbHUX LIHHOCTEH I MOTped MAaHOro MiANPHEMCTBA.
Anle micis OTpEMAaHHS — PO3HOPAIKAETLECA Ha CBit poscyx [*, c. 68].

3a pesyJbTaTaMM aHaNli3y CIiA40i Ta CYyHOBOI NPAKTHKH, CTBEPIKYEMO, IO
MiArOTOBKA 110 pO3KpaJaHHs 3a3BHYall MPOSBISIETECA y MiAPOOII JOKYMEHTIB
(moroBopiB, paxyHKiB-()akTyp, TOBapHO-TPAHCHOPTHUX Ta BUJATKOBHUX HAKIAIHUX,
aKTiB IpUHMaHHA-TIepeadi BAKOHaHUX pOOIT TOMIO), BITKPUTTI IIOTOYHUX PaXyHKIB,
o/iep)kaHHI 0aHKIBCBKUX KPEIUTIB, CTBOPEHHI (PIKTUBHUX (ipM.

Sk crBepkye C. C. Kynuk, pisHuM dopmam po3KpaJaHHS NpUTaMaHHI pi3Hi
cnocobu iX BuMHEHHs. Tak, Ui BYHMHEHHs PO3KpaJaHHs Yy (opMi 3II0BKUBAHHS
MOCAaJOBHM CTAHOBHUIIEM XapakTepHi pi3HOMaHiTHI oOMaHHi il 3moumHus. [Ipu
bOMY OOMaH, SIK CIoci® 3JIOBXKHMBaHHS MMOCAJOBHM CTAaHOBHIIEM, HA BIIMIHY Bif
oOMaHy INpH MIaXpaicTBi, 3MIHCHIOETHCS 3aBASKA OCOOJIMBOMY CTaHOBHIIY BHHHOTO
— HasBHOCTI B HBOrO MpaBa 3a TMOCAJ0K PO3MOPSIKATUCS [EPKABHUM UM
KOJICKTUBHUM MaifHOM a00 TaKMX MOCAJOBUX MOXKIHMBOCTEH, sIKi 3[aTHI CHOHYKaTH
HpeACTABHUKIB IHIIMX OpraHisamliii no mepemadi Maiima ocrtammix [%8, c. 35].
Po3kpazaHHs UUISIXOM TPHUBJIACHCHHS BYHMHSAETBHCS 13 3aCTOCYBaHHSM CIHOCOOY
yTpUMaHHS MaliHa, BBIpEHOTO BHHHOMY, a00 MaliHa, sike repeOyBae B HOTO BimaHHI
Ha 3aKkoHHil mincrasi. Lleil crmoci® MpHUBIACHEHHsS MOJSATa€ y HEBHKOHAHHI BUMOT
MOBEPHYTH MaiHO B TIEBHUI CTPOK i BCTAHOBIICHHI BOJIO/IIHHS HUM K BaacHuM [ '8,
c. 546].

Tak, pe3yabTaTd BHBYCHHS MaTepiayliB  KPUMIHAIBHAX IPOBAKCHB,
YMOXKJIMBHJIM CTBEpIUKYBaTu, 1o B OromkerHii cdepi KKIT (19 % npoBamxeHs)
pO3KpamaHHs BUYMHSIOTECS 3a IOIOMOTOI0 TEXHOJOTiH, SKMM NpHUTaMaHHI Taki
crocoOy BYNHEHHS 3I0YHMHIB, 30KpeMa:

1)  TexHOJIOTis HapaxXyBaHHS Ta BUILIATH/IPUBIIACHEHHS BUHArOPOAH COOi
ab6o immmM npaniBaukam KK (14 % mnpoBamkeHb) peanizyeTbCs TaKUMH
crocobaMu: a — HapaxyBaHHs Ta BHIUIaTa OJHOPA30BOi I'POIIOBOI BUHArOPOAM COO1
Ta iHmmM npaniBaukam JKKI/He3akoHHe npeMitoBaHHs ceOe Ta IHIIMX MPaliBHUKIB
(10 % mnpoBamkens); 6 — MPHUBIACHEHHS BHHATOPOAM IHIIMX mpauiBHUKIB (3 %
MIPOBAJKEHB);

2)  miapoOka tabeniB po6OUOro yacy, BiIOMOCTEH MpO BiAPSIKEHHS, 110 €
MiJICTaBOIO JJIsi HapaXyBaHHs KOIITIB y BUTJISALI 3apOOITHOI IUIATH, iX HACTYIMHOTO
npusiacHeHHs (10 % mnpoBa/keHb) BUMHSAETHCA y TaKi CIIOCOOW: a) BHECEHHS 0
Tabernst 00JIiKy BHKOPHCTAHOTO poO0OYOro 4acy 3aBilOMO HEMPaBIWUBUX BiIOMOCTEH
II0JI0 BUKOPHCTAHOTO IiHIIMMH MpamiBHUKamMu pobodoro yacy (4 % mpoBaKeHb);
0) BHECeHH 0c00010 10 Tabenss O0JIiKy BHKOPHCTaHOTO pOOOYOro yacy 3aBiioMO

87 )yp6a C. O. KpumiHamicTHuHa XapakTepuCTHKA Ta PO3CIilyBaHHs MPUBJIACHEHHS, PO3TPATH
MaiiHa a00 3aBOJOJAIHHS HHMM IUIIXOM 3JIOBXHBAaHHS CIyKOOBHM CTaHOBHIIEM Yy cdepi KHUTIOBO-
KOMYHAJIBHOT'O TOCIIOIapCTBa : JIC. ..KaH. ropul. Hayk: 12.00.09. Kuis, 2020. 259 c.

Kynuk C. C. PoscnimyBanus TIPUBJIACHEHHS, po3Ttpatu MaiiHa
abo 3aBOJIOJIiHHA HUM HITAXOM 3710BKHBAHHS
CITy>KOOBMM CTaHOBHMILEM: JIHC...KaH. opua. Hayk: 12.00.09. Kuis, 2015. 217 c.

8 Marycoscknit I'. A. DKOHOMHYECKHE TIPECTYIUICHHS: KPUMHHATHCTHYCCKUIT aHamu3. XapKib :
Koncym, 1999. 480 c.
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HEMpaBIMBUX BiJOMOCTEH LIOA0 BHUKOPHCTAHOTO HEl abo 0co0o0l0, 3 SKOK BOHA
nepebyBae B muitobi, pobouoro uacy (2% mpoBamkeHb); B) QIKTUBHE
MPaleBJIAIUTYBAaHHAd 3 HACTYyIIHUM INPUBJIACHEHHSIM 3apoOiTHux miar (2 %
[POBAaJUKEHb); I — BHUIUIATa HaWMaHUM [paliBHUKAaM 3apIUlaTH, MEHIIOI 3a
MiHIMaJIbHY, 3aBHIICHHS PO3Mipy 3apO0iTHOI IJIATH y TOKYMEHTaX, SIKi OJAal0ThCs B
LEHTP 3alHATOCTI Ul OTpUMaHHs qoTtariii (1 mpoBamKeHHs);

3)  He3akOHHE MNpeMilOBaHHsS, HapaxyBaHHS Han0aBok (7 % MPOBaIKEHb)
MPOSIBIISIETBCS. Y TaKUX CHOCO0ax: a) BUJAHHS KEPIBHUKOM Ta MiAMHCAHHS HakKa3iB
PO TMPEeMiIOBaHHS Ta BUIUIATy Hal0aBKH O 3apoOiTHOI Iu1aTé cobi/criBpoOiTHIKaM
6e3 y3roJUKEeHHs 3 BUIUM OPTaHOM, y KOMIIETEHII] SKOTO 3HAXOIUThCSA 1€ MUTAHHS
(6 % mnpoBamkens); 0) HapaxyBaHHs Ta BHUIUIATA 3apoOITHOI IUIATH  «3a
CTapIIMHCTBO», MPOTHIPAaBHE HapaxyBaHHS €IMHOTO coliaibHoro BHecky (1 %
MPOBaJKEHb); B) HApaxyBaHHA OyXrajaTepoM Hax0aBKM Koderapam 3a IIKiJUIMBI
YMOBH Mpalli Ha BIACHHUM PO3CY[, TOJI SIK TaKi YMOBH Ipalli BU3HAYAIOTHCS JIHIIE 32
pe3ysbTaTaMu arecratiii podounx micus (1 % npoBapkeHp);

4) MPUBJIACHEHHS TPOIIOBHUX KOWITIB, BHJIAHMUX JUId BUIUIATH CyOCHIIii,
meHciit, comiampHuX Buar (3 % TpoBa/yKeHb) peaNizyloThCS Y  CHociO
MIPUBJIACHEHHS T'POILOBUX KOIUTIB, BUAAHUX JUIS BUIUIATH COLUAJIBHUX JKHUTIOBUX
cyOcuaiif, TeHcil, comiadbHUX BHIUIAT, KOMIICHCALIH Ha TBEpPAE MajlWBO, KOIITIB,
BUAUICHHX AN TPOBEJICHHS  CaHITAPHO-CIiZAEMIOJOriYHOrO  Hammggy  Ta
ne3iH(eKuiifHuX 3aX0/iB;

5) odpopmiieHHst TmeHcii 0e3 JoTpuMaHHS HeoOXimHuXx ymoB (3 %
MPOBaKEHb) BYHHSAIOTHCS CIIOCOOOM IMMAPOOKH JOKYMEHTIB, Ha IIJCTaBl SKAX
MIPU3HAYAETHCS MIEHCIS Ha MIBIOBUX YMOBAX;

6) mipoOKka akTiB BHUKOHAaHMX poOIT, BIIOMOCTEH NPO OTPUMaHHs
BHHAropoAd 3a JOTOBOPOM, IHIINX JOKYMEHTIB, SIKI € IiJICTaBOIO U OTPUMAaHHS
komTiB (3 % mpoBa/uKeHb) peati3yeThCsi Y Taki crocoOW: a) migpodka Migmucy
3a]y4eHoi 0COOHM y BIiJJOMOCTI MPO OTPUMaHHs BHHAropomu 3a goroBopom (1 %
MPOBa/UKEHb); O) mipoOKa axkTiB BUKOHAHHMX pOOIT, pO3paxyHKy BHUTpaT Ha
BIIIIKOAYBaHHS 3amofisHoi mmkoaw (1 TpoBa/KeHHS); B) BUAAHHS TOJIOBOIO
npodpeninku JKKI' 3aBimoMo HeENpaBAIWBOTO MHPOTOKONY NTPOQCHIIKOBUX 300DiB,
HaJaHHA #Horo a0 paiikomy npodcminku mpauiBHukiB JXXKI', orpumanHs Ha Horo
migcraBi kowTiB (1 mpoBa/pkeHHs); T') omiara OIOIKETHUMH KOIITaMH 3a (HaKTHYHO
He 3xilicHeHy mocTaBKy (1 mpoBamkeHHs); 1) omiata OFOJDKETHHMH KOIITaMHU 3a
(dakTH4HO He BUKOHaHI pobotu (1 mpoBaKeHHs);

7)  immi Texuoorii (3 % mpoBaKeHp), IKUM TIPUTAMAHHI, HATIPUKIIA, TaKi
crocobu, fAK MOJaHHA B OaHKIBCBKI YCTaHOBH BIJIOMOCTEH Ipo 3apaxyBaHHSA
3apoO0iTHOI IUIaTH Ta IUIATDKHUX JOPYYeHb, B SIKI BHECEHO HEJOCTOBIPHI JaHi PO
HapaxoBaHy 3apo0iTHY IUIaTy B OLIbLIIOMY pO3Mipi, HDXK (aKTHYHO HApaXxOBaHa;
MOCTaBKa 3aBiJIOMO HEHAJICKHOT MPOAYKIIii, IKa OIUIa4y€eThCsl 3 OIOPKETHUX KOIITIB;
npuBnacHeHHs OyxraiarepoM JKKI' OromkeTHHX KOINTIB BUIUIEHUX Ha TMOTPeOH
JKUTIIOBO-KOMYHAJIBHOT'O HiPUEMCTBA.

3a pesyiabTaTaMH aHaN3y CIIA40i Ta CyIOBOI MPAKTHKH, YCE€ DPi3HOMAaHITTS
crocobiB  po3kpamanb y chepi XKKI xmacngpikoBaHO CTOCOBHO 10 cy0’ekTa
PO3Kpa/laHHsA:
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a) KepiBHUKHU YIpaBJliHb, 00JIACTEH, y TOMY 4YHCII, CIJIbCBKUX aJMiHICTpariit
(o BimnoBinaroTh 3a podoTy XKKI'), siki HamgIeHi MpaBoM pO3NOPSKEHHS] MaifHOM,
MPU3HAYEHOTO JJIsl MAIPHEMCTB 1 opranizaniit y cdepi XKKI:

— OTPUMAHHS IPOIIOBUX KOIITIiB, B TOMY YHCIi OIOHKETHUX, MIPU3HAUYCHUX IS
3abe3mnedents roToBHOCTI 00’ ekTiB KK 10 3MMOBOT0 OMaIfoBaIbHOTO MEPioay.

Hani ocobu orpumyrots s norped opranizamii chepu XKIT xomrtu Ha
MiJCTaBl 3aTBEePKEHOr0 OIOKETY, OIOJDKETHOTO pO3MHCY, IMOBIAOMIICHHS PO
OIOJKETHI aCUTHYBaHHS, KOLITOPUCY JTOXOIB i BUTpAT abo IO iHIIOMY OKYMEHTY,
10 € ICTaBOIO JUISI OTPUMAaHHS I'pomoBuX (Or0pkeTHHX ) KomTiB. [licis mporo ogHa
YacTHHA iX TIE€PEepaxoBYeTbCs HA OCOOOBI pPAaXyHKH YIPABIiHHS, KOMITETY,
mignpuemctBa abo opramizamii chepu IKKI, a iHma yactmHa, UIISIXOM
MepPEeKpydyBaHHS OyXTalTepchKoi 3BITHOCTI 1 yKJIaJeHHS «(QIKTHBHUX» JIOTOBOPIB
BiztoOparkae BiIoMOCTi 1po HiOWTO mpoBeaeHi poboTu Ha 06’ ekrax XKKI'. Otpumani
KOIITH BHUTPAyaloTh Ha CBil po3cyx. 11lo6 po3kpuTu Takuii croci® po3kpamaHHS,
HEOOXiZHO, Tepul 3a BCe, BUBYMUTH HAIXODKECHHS 1 ONPHOYTKYBaHHS JaHUX
IpOLIOBUX KOMITIB oaepKyBadeM. KpiM Toro, nepeBipuTy HasBHICTb i NPaBUIBHICTh
CHHCaHHA Yy pO3Xil. SIKIO BHABUTBCA HEONPHOYTKYBAaHHS, HEOOIPYHTOBaHE
CITUCAHHS 1X Y PO3XiJ], a TAKOX BiJICYTHICTh ()aKTUYHO BUKOHAHUX POOIT Ha 00’ €KTax
KT, To e Oyme MOXIIMBHM HiATBEPIHKCHHSIM BUMHEHHS PO3Kpa aHHs.

Hanpuxnan, xpuminanvue nposadsicenns, 3a O3HAKAMU CKAAOY 310YUHY
nepeobauernoco 4.2 cm. 191 KK Vxpainu. Tax, xepignux oonoco 3 XKKI'
Llleguenkiecvokoeo pationy m. Kuesa, 6 nepioo 3 xkeimusa no uepgsenv 2015 poxy
BUKOPUCIMOBYIOUU CBOE  CYHCcOOBe Ccmanosuwje, Malodu HA Memi OMPUMAHHS
MamepianoHoi U200, 6YUHUE DPO3KPAOAHHs 4Yydco2o Matina. Bin npuobas 3a
PAXYHOK — KOWMIE  NIONPUEMCMEd,  3AUHAMO20  NIOPAOHUMU — pobomamu  no
3abe3neyenHio 20mosHocmi 00 ‘€kmie nanusHo-enepeemuynozo komnaexcy ma XKKI 6
3UMOBULL ONANI0BANLHUL Nepioo 3anachi yacmunu 015 agmomoobina «Hican Cagapiy,
KU 3HAXOOUBCSL 6 11020 006ipuomy ynpasnenni [*].

XapakTepHOI O03HAKOI I[bOr0 CIOCOOYy pO3KpaiaHHS € migpoOKku B
OyXranTepcbKHUX JIOKyMEHTaX (IOTOBOPH, aKTH NpUHMaHHA-TIepeayi, NpuOyTKOBi Ta
BHJATKOBI OpJepH TOWIO).

— 3aBOJIO/IIHHS JKUTJIOBUMH TPUMILICHHSIMH CIICIiaTi30BaHOTo (JIepKaBHOTO i
MYHIIUIIATBHOTO) KHTIOBOTO (hOHY.

3704MHII 370BXKHBAIOYX CITY>KOOBUM CTaHOBHUILEM, O(QOPMIISIOTH JTIOKYMEHTH
(moctaHoOBa KepiBHHKA, TOTOBIP HAa OTPUMAHHS JKUTJIIOBOTO MPHUMIIICHHS, 3asBY PO
B3STTS HAa 4Yepry, AOBIAKM PO CKIah ciM’i, BUIMCKH PO BiJCYTHICTH y HHUX
KUTJIOBOTO MpPUMIIEHHS Y BJACHOCTI a00 HaBMAaKW, JOKYMEHTH MNP0 HAasSBHICTh
cTaporo OyAWHKY, IO MiJUIArae 3HECEHHIO TOLIO), IO JAal0Th IPaBO HAa OTPUMAaHHS
COLIIFHOTO KHMTJIA. 3a3Ha4eHi JOKYMEHTH Mpei’sBISIOTh B JKUTIOBUI BiAIil
aaMiHicTpanii paiioHy (3a MiclieM peecTpalilii), A€ X «CTaBJIATHY» Ha MUJIBIOBY Yepry,
pobusiun 11 «mpaBaonoioHoO». Jloka3aMyu BUMHEHHS TaKOr'O PO3KpallaHHA € JaHi,
OTpUMaHi B apXiBaX TaKWX BiJIiNIB, Jie 30epiraloThCsl 3a3HaueHi JOKYMEHTH, IO
MiATBEP/DKYIOTH 3aKOHHE BCEJICHHS B Taki CIEliali30BaHi KHUTJIOBI MPUMIIICHHS.
Taxk, ¢ m. Kuegi xonuwnitl 3acmynuux KepisHuxa micokoi aominicmpayii, oupexmop

%0 Kpuminasae nposamkenns Ne42019091010000016. Apxis IlleBueHKIBCHKOTO paiiOHHOTO CYIy
M. Kuesa, 2016 p.
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denapmamenmy 3 ynpasninnsi JKKI ma 6aazoycmporo micma Onee O., 31062cugarouu
CyHcOOBUM CMAHOBUWEM MA MAKYU Yy GIACHOCMI 06i K6apmupu, 6Celuscs 6
OOHOKIMHAMHY — K6apmupy, NOpywuewiu npaea 4epeosuKié HaA  OMPUMAHHA
COYianbHO20 dHcUma, cepeo SIKUX I[HEANIOU, YYACHUKU GIUHU Ma [HWI Kamezopii
ninveosuxie [*].

0) kepiBHUKH TianpueMctB abo opranizamii y cdepi XXKI', siki BUKOHYIOTH
OpraHizaliifHO-po3nopsAYi Ta aAMiIHICTPATUBHO-TOCIOAPCHKI (PYHKILIT.

— mepepaxyBaHHS OTPUMAaHUX TPOLIOBUX KOWITIB 3a JKUTJIOBO-KOMYHAIIBHI
IUIaTeXKi He 3a IPU3HAYEHHSM, TOOTO HE IOCTa4aIbHUKAM MOCIYT.

3a3Buuaili  rpomoBi  KOIUTH, OTPUMaHi  3a  JKUTIOBO-KOMYHallbHE
obciayroByBanus HaceneHHs:, mianpuemcTBo JKKI, Hampukian, B ocobi kepyrouol
opranizanii, OCBb, )XBK, orpumye Ha cBiif paXyHOK, a TOTIM NEpPeBOIUTH Ha
0co00BHH PaxyHOK INOCTavyaJIbHUKaM LUX MOCIYr abo 0e3rnocepesHbo MepepaxoBye
im. Bixcryn Bix npboro mpaBuia Bese O TOTO, IO AEsAKi KEPIBHUKH LIUX OpraHi3amii,
Maro4d YMHCEI Ha PO3KpaJaHHs TPOLIOBUX KOIUTIB, HANpaBisiioTh BHeCKH 3a JKKII
HE MOCTa4YajJbHUKaM IIOCJIYyT, 10 MNPH3BOAMTH A0 iX po3rpartu. Hanpukman, y
M. JIveosi  kepignuymeo «Micbkoi Kepyiouoi KOMNAHII HCUMIOB0-KOMYHALHO20
2ocnodapcmeay 018 npudbanus 0opo2oi 0QicHoi medrie, opemexHiku ma nposeoeHHs
€8popemonmy 6 ogicax, sumpamuno 3,5 MaH. 2pH., AKi OyaIu OMPUMAHi 8i0 HACENeHHS.
3a onnamy xomynanehux nociye [°2]. O3HakaMu LOTO CMOCOOY PO3KpadaHHS €:
HasBHICTh HEOOIPYHTOBAaHUX TIPOLIOBUX KOIITIB Ha paxyHKaX Kepyrodol opraHizamii,
OaHKIBChKI TepeKa3sd TpOLIOBUX KOIUTIB Ha iHmI paxyHkd ¢ipM, sKi He
CIIIBITPALIOIOTH 3 II€I0 OpPTaHi3ali€lo, MIPOOKH B OyXTaaTepChKUX JOKYMEHTaX.

— CTBOPEHHSI «IIIACTaBHUX» MIANPUEMCTB, (ipM i 3milCHEHHs BipTyaJlbHUX
riatexiB. [Ipu npoMy crioco0i po3KpagaHHs KepiBHUK, 32 y4acTIO CBOTO 3aCTYIHUKA
(sixmo BiH €) opranizanii JKKI' cTBOPIOIOTS, SIK MPaBIIIO, «(PiKTUBHE) MiANIPUEMCTBO 1
oopMIIAIOTh (QIKTHBHI JOrOBOPM Ha OIUIATY IIOCTABJIEHUX IIOCIYT HACEJICHHIO.
IMotim abonentu HanparistoTh Kot 3a JKKII Ha po3paxyHKOBHI paxyHOK TaKOTO
mianpuemMcTBa. ['poIIOBI KOIITH MO HAAiWNUIM 3 LBOTO PaxyHKY 3HIMArTh,
MEPEBO/AITh Y TOTIBKY i BHKpamaroTh. il PO3KPHUTTS AaHOTO BUAY PO3KpaTaHHs
HeoOXinHOo: 1) BCTaHOBUTH PEKBI3UTH JAHOTO MiJNpHEMCTBa (HOoro HasBa, Micie
po3TallyBaHHs, IOpPUIMYHA anapeca, OCOOOBUIl pPaxyHOK TOIIO); 2) MEpeBipUTH
HasBHICTH 1 HQAXO/DKEHHS TPOMIOBHUX KOIITIB (KOJIM, KUM, 3BiKH, KyIH HaJIXOIFIIH,
4y OyJIM BOHM 3HATI, IEpeBECHI Ha iHIII 0CO00BI paxyHKH a0bo repeBelieH] B TOTIBKY
Toiro). OTpuMaHi 1aHi PO pyX TPOILIOBHUX KOIITIB MO PaxyHKax i OyayTh OKa3u, sKi
MiATBEP/DKYIOTh (akT mepepaxyBaHHs a00 MEpeBEelICHHS B TOTIBKY. XapaKTepHHM
MIPUKIIAJOM MOXe ciayryBaTu rpynu 3iounHiB y cepi JXKKI' B M. XapkoBi, xomu
npoKypamyporwo 6yi0 6CmaHoeneno (Gaxmu HeoOIPYHMOBAHO20 NepepaxyeanHs
kepieHuxamu BAT «Xapkiecoki kKomyHanvhi cucmemuy, akutl 30itichosas y 2014 poyi
obcnyzoeysanna JKKI' micma, epowtogux xowmie 6 cymi nonao 24 man. epu. B
npoyeci po3ciioyeants KPUMIHANLHOZO NPOBAONCEHHS OYIO GUABIEHO POIKPAOAHHSA

191 KpuminansHe nposamkenns 12019170300000520. 3a matepianamu crigdgoro ynpasiinas ['Y HIT
Vkpainu B M. Kuesi, 2017 p.

192 Kpuminansae nposamkenas 10000003799300089. 3a matepianamu citixgoro ynpasninas I'V HIT
Vxpainu B JIbBiBchKiit obmacti, 2015 p.
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epowosux kowmis 6 cymi 7 383 161, 91 ep. wnsaxom nepepaxysamus ix Ha paxyHKu
pixmusnozo nionpuemcmea 3a ixmusnumu dozosopamu [**3].

JlocuTh HOBUM €IOCOOOM PO3KpPaJaHHs IPOLIOBUX KOILITIB, XapaKTEPHUM JUIs
KEepIBHUKIB OpraHi3ailiii, o o0CIyroByOTh KUTIOBUN (HOHII, € BACHOBOK 3 (hipmamu
JIOTOBOPIB NP0 TIOCTa4aHHS Ta BCTAHOBJICHHs MpWiIaiiB oOJiKy (TemioBoi eHeprii,
€JICKTPOCHEPTii, BOAM TOIIO) MPH SIKUX 3aBUIIYETHCS BapTICTh JAaHUX MPHIIAAiB, TOAL
sSK (akTHuHa X BapTiCTh HabaraTo Hibkde. Cxema 3JOYMHHHMX [id KepiBHHKIB
opranizaiii npocra. KepiBHHLTBO 1IIMX opraHizauiii ykiazae Iorosip 3 ¢ipmoro Ha
IOCTaBKy 1 YCTaHOBKY IIPWIaAiB OONIKy, MpH IIbOMYy B JOTOBOPi HaBMHCHO
BKA3y€ThCs 3aBHIICHA BapTICTh TAKUX NpPHIAIiB. B paXyHOK-KBUTaHILIAX Ha OILIATY
JKKIT npocraBnsieTbest aoAaTkoBa rpada 3 MIOMICSYHOIO CYMOIO, IO BHMAarae
IUIATUTH CIOXKMBauyaM 3a BCTAaHOBJICHMH mpmiaj oOJiKy. 3roja Ha YCTaHOBKY
MpwiaaiB  OOJIKYy OTPUMAHO NUIIXOM MiAPOOJEHHS MPOTOKOJIB  3a04YHOTO
rOJIOCYBaHHS KHUTEJIB OOCIyroByto4oro OyAuHKY. J{isi BUSIBICHHS MOXIOHUX it
HeoOXiIHO BUTpeOyBaTH 3 Takol opraHizallii JOKyMEHTH, a came: J0roBip 3 ¢ipmoro
PO IMOCTayaHHs Ta BCTAHOBJICHHS IMOMIOHUX MPHIAAIB, MPOTOKOIH TOJIOCYBaHHS
MEIIKaHIiB OYAMHKIB 3 1X MigIHCaMHU, OyXTalTepchKi JOKYMEHTH, IO BiIOMBAIOTHCS
HIOMICSAYHI IJIaTeXi CIOXKHUBAYiB 3a JaHi npwiaad. J[OmUTaTH KEpiBHHUKIB JaHUX
mianpueMcTs 3a  (pakToM NpuAOGaHHA Ta BCTAHOBJIEGHHS IPHIIANiB, MELIKAHIIB
OyIWHKIB, TIPOBECTH OTJIS MICI(b YCTAHOBKH IPHIIAIIB, 3pOOUTH OLIHKY BapTOCTi
TaKUX MPUJIAIB 13 3aydeHHsIM (axiBLiB - oniHOBa4iB. OTpuMaHi BiToMoOCTi Oy1yTh
JIOKa3aMH IIPO MO>KIIMBI 31104MHHI MaxiHauii B chepi XKKT';

— OTPUMaHHS TPOILIOBUX KOIITIB, Y TOMY YHCIi ONOJDKETHHX, TMPHU3HAYCHUX
HIOWTO I TpHAOAaHHS TOBapHO-MaTepialbHUX I[IHHOCTEHW UIs MiImpueMcTBa abo
opranizaii y cdepi XKKI'.

Hanpuknan, y m. 3anopidcoci, 3acmynnux nadanvnuxa ynpasninusa JKKI 3
eKOHOMIKU aominicmpayii micma ykiae «niopobaenuily 0oeosip 3 TOB «Ecmimope»
6 m. Kueei. Oonak oana ¢pipma peanvno He icHysanda. 3naiouu npo ye 6iH, mMaroyu
YMUcen Ha PO3KPAOAHHA 2POWOBUX KOWMIE, nepepaxyeas HA ii po3paxyHKOGUu
paxynox, uepesz oyxeanmepito ynpaeninnua KKI aominicmpayii micma 3a nnamisjcnum
Ooopyuennsam kowmu 6 cymi 100 muc. epn. na noxynky 6imymy. La ¢ipma ceoix
306086 ’a3anb neped ynpasninuam KK aominicmpayii micma He 6uxkoHana i Oimym
max i we nocmasuna [**]. B m. @acmoei Kuiscvkoi obnacmi 6iooin JKKI i
mpancnopmy aominicmpayii micma 36unysavycmucs 6 posmpami nonao 80 muc. epn.
610001cemuux kowmis, siki 6ynu eudineni ¢ 2015 p. onss pemonmy Oopie i 080poGux
mepumopitl. B nopywenns 3axonodagcmea aominicmpayis ykiaia 08i 000amKogi
Y200u 00 KOHMPAKmy, yKiaoeno2o pauiwe. Lle 003601uno yuHo8HUKaM eumpamumu
nonao 80 muc. epH., Kpim moeo, gaxieyi GIOOLLY NO200AHCYBANU GUKOHAHI OOPOICHI
pobomu 6e3 nepesipku, MaKuUM YUHOM, OMPUMYEANU MONCIUBICMb 3A8UWLYEAMU
obcsi2u pobim, Wo makodic npu3eeno 00 po3mpami Koumis micokoi ckapbruyi [**°].

198 Kpuminansue nposamkenns 1400000922782554. 3a marepianamu ciiguoro ynpapiinus I'Y HIT
VYxpainu B XapkiBcbKiit obmnacti, 2016 p.

194 Kpuminansae nposamkenns 1800000239739437. 3a matepianamu ciiguoro ynpaeiinas I'Y HIT
Vkpainu B 3arnopisbkiii o6macri, 2018 p.

1% Kpuminanene nposamkerns 1000489993920008. 3a mMatepianamu citigdoro ynpasiinas ['V HIT
Vxpainu B KuiBcpkiit o6macti, 2019 p.
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Pi3HOBHJIOM LIbOTO CIIOCOOY PO3KpaJiaHHS € BUKOPUCTAHHS CBOTO CIIy>KOOBOTO
CTaHOBHIIIA 1, MAFOUH PEabHY MOXKIIHBICTh PO3IIOPSIKATUCS TPOILIOBHMHU KOIITAMH,
10 3HaXOJATHCS HA PaxyHKax yINpaBIiHHS, KOMITETY, HiANPHEMCTBA ab0 opraHizaril
cthepu XKKI', Takox, BUKOPHCTOBYBATH B CBOIX 3JIOYHMHHHUX MaxiHawisx Oyxranrepa,
sika, nepeOyBalOYM B CIIyKOOBiil 3aJIe)KHOCTI BiJl CBOro HavajbHUKA, 3MYIICHA
oopMIIATH TIOKYMEHTH 3a H0ro BKa3iBKOIO.

IToniGHUM crmocoOoM po3KpaiaHHs TPOIIOBUX KOIITIB MOXe OyTH iX 3HATTS 3
paxynky mignpuemcrBa B cdepi JKKI' mpu 3naiiicHeHHI CBOiX  ciayk00BHX
MIOBHOBAXEHb, I/l PI3HUMHU «IpPUBOAAMU». B naHOMy BHMIajnKy, KepiBHHMK i Horo
3aCTYIHMK, MAlO4M MOJKJIMBICTb 3HATTSA TI'POLIOBUX KOHITIB 3 0COOOBOTO pPaxyHKY
MiAIPUEMCTBA, OPOPMIISIOTH BiIMOBIAHI JOKYMEHTH B OyXranrepii, a came IjiaTikHe
JIOPYYCHHSI, SIKe CTAaHOBHTH OyXrajaTep, siK MpaBHIO, 38 HAKa30M KEpiBHHKa, Ha
MiJCTaBi sSKOro-HeOyIb JOTOBOpPY Ha HagaHHs poOiT abo mociyr. IloriM BiH, K
KEpIBHUK, BOJIOJIIOYH MPABOM MEPUIOrO MiANKUCY, MIANHCYE NaHE NOPYYCHHS, TUM
caMHM, JIO3BOJISIOYHM IE€pEepaxyBaHHS TPOIIOBHX KOLITIB CBOIO MiANPHUEMCTBA Ha
PO3paxyHKOBHI paXyHOK iHIIOT0. ITicist mepepaxyBaHHs KOLITH BUKPAJIAE.

— CIMCaHHSl TPOIIOBMX KOMITIB MiampueMcTBa B (oHA 3apoliTHOI IUIaTH.
CyTHICTh IILOTO CIIOCOOY PO3KpalaHHs IMOJIAra€ B TOMY, IIO KEPIBHUK 3aTBEPKYE
pO3paxyHKOBY BilOMiCTh, Ta0elb Ha BHIUIATy 3apoOiTHOI IUIATH TMpaIliBHUKAM
(caHTexHiKaM, eJeKTpUKaM, TecisIpaM, JABIpHUKAM Ta iH.), SKi € BHTaJlaHUMH
ocobaMu Ta HIKOJH He MPaIfoloTh Ha MiANpUeMCTBI abo B opranizaiii cdepu JKKT'.
THUMOBMMH O3HaKaMH LILOTO CHOCOOY PO3KpaJaHHs €: MiIpoOKH B PO3paxyHKOBIii
BijoMOCTi, (mpi3BuIe iM’s 1O OaTbKOBI), «IEPEBEEHHA B TOTIBKY» TI'DOIIOBUX
KOIITIB 3 OaHKIBCHKOI KapTH i iX BUKpaaeHHs. Tak, «e nanepax KEY npaxmuuno seci
O0BIpHUYbKI cmasKku 8 M. JIyOHU 0aBHUM-OA6HO YKOMNIEKMOBAHI, 3aPNiamu CHPAGHO
BUNIAYYIOMbCA,  3ACO0U ONPUOYMKOBYIOMbCSA, 36IMHICIbG  HANEICHUM IHCIAHYIAM
npedcmasgnacmocs. Hacnpasoi sic eenuvesne 4ucio ayo0encoKux 08IipHUKI6 — «Mepmei
Oyuiiy, SAIKA 3HAYUMBCA 6 OOKYMEHMAX HCUBUMU OISl MO20, WoO SUKOPUCTNO8Y8amu
@ono 3apobimuoi nnamu [*°].

— CKJIQIaHHS MiAPOOJICHUX JOKYMEHTIB MPO MOBHE a00 YaCTKOBE MPOBEICHHS
PEMOHTHO-BITHOBIIOBAIBHUX poOiT Ha 00’ ektax XKKI', pakrrnuHo He Mamu micus abo
MaJiH, B MCHIIIOMY 00CsI3i.

IlImpoke MOIIMpPEHHS B NAHMK Yac OTpUMalla JaHa CXeMa PO3KpafaHHdA. Sk
MOKa3ye MPaKTHKA, CXeMa JAaHOro crocoly MpocTa: JUld IbOTr0 KepiBHUK abo Horo
3aCTYHHMK IPUBJIACHIOIOTH KOIUTH Il OCOOMCTHX Iiijieid. Tak, BOHM, Malo4u MmpaBo
HUMH po3nopsypkatucs, (aabcudikyroTh OyXrajiTepcbKy 3BITHICTH 1 MHOJAlOTh
BiZJOMOCTI (ZI0OrOBOpY) MpPO HIOWUTO IIPOBEIEHI PEMOHTHO-BITHOBIIOBAIBbHI POOOTH Ha
00’eKTax HUIAXOM YKIJIAJIEHHS TaKuX JOTOBOPIB Ta IepepaxyBaHHSAM Ha OCOOOBI
paxyHKU JaHuX (ipM Ha BUKOHaHHS POOIT 1 OIUIATy MOCIYT 31 CTOPOHHIMH, B TOMY
yucni, «pikTuBHUMH QipMamMuy», abo B3araii HisiK He 3BITYIOTh 32 OTPUMaHi IPOLIOBI
KOILTH, CIIOJ[iBAIOYUCh, IO CIYKOOBE CTAHOBUILE JJO3BOJIUTH IIPUKPUTHY 3JIOUMHHI
MaxiHauii. XapakTepHUMHU JOKa3aMH BYMHEHHS TAaKUX PO3KpajaHb €: JOTOBOPU Ha
HaJaHHA POOIT, HANPHUKIIAJ, OB’ I3aHUX 3 PEMOHTHO-BIIHOBIIIOBAILHIUMHU pOoOOTaMU
Ha 00’ekrax JKKI'; aktm mpuiiMaHHS Takux poOiT, TOBapHO-MaTepiaibHI LIHHOCTI,

1% Kpuminanene nposamkerns 1036999200044911. 3a mMatepianamu ciigdoro ynpasiinas ['V HIT
Vxpainu B [TonTaBcekiii obmacri, 2018 p.
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sIKI MOTJIM TIepeJaBaTUCs Ul PEMOHTY JaHMX 00’€KTiB Tomo IHmmit nokas moxe
OyTH OTpUMaHO O€3MOoCepelHbO HAa CAMOMYy OO0’€KTi, SKMH MiIJsAraB PEMOHTY:
HANPUKIIA, IUISIXOM OTJISIAY Micls mpoBefeHux poOitT. [laHi nmpo BinCyTHICTH Oy[b-
SIKUX TOHIOHUX poOIT 1 OyayTh Aokasamu. Tak, Hanpuxnad, snouunui Oii Oyau
susigneni 6 M. Jlyyoky Boauwncexoi obracmi. J{na  euxounaumns 30008 ’n3aHb 3
KanimanbHo20 PeMOHMY 7 JHCUMA08UX 0yOumKie Mmigc aominicmpayicto M. JIyyok i
oupexmopom KKY Cepeiem M. 6yg yknadenuil 00206ip niopsdy Ha GUKOHAHHS
KanimanvHo2o pemonmy. 32i0H0 3 Y2000 aoMinicmpayis micma nepepaxyséana Ha
pospaxyukosuii paxynox 450 muc. epn. 6 sikocmi nepedoniamu. OOHAK peMOHM
npogedenuii He 6yg. Cepeii M., eurxopucmogyiouu caysicO08i NOBHOBAINCEHHS,
3abe3neyus CKIa0anHs QIKMuUeHUx 008i00K NPO 6apmicms GUKOHAHUX poOim, 5K i
Hanpaeus 6 aominicmpayito micma. Kpiv moeo, 6in 3 KOpUciugux Momusie 3 Memoro
PO3KPAOAHHS UYHCO20 MAUHA 8 C8OI0 KOPUCb I KOPUCMb mpemix ocib yKiag mpu
0ocosopu cybniopsoy 3 oupexmopom TOB «llapmuep» Ha GUKOHAHHS DEMOHMY
orcumnosux 0younxis 8 m. Jlyyoky. Ilicas yvoeo nepepaxysas kowmu ¢ cymi 280 muc.
epn. Ha pospaxyukoguil paxynox TOB «Ilapmuepy. Jupexmopom TOB «Ilapmuep»
epowii 6ynu 3HaAmMi 3 paxymky, nepesedeni @ comisky i nepeoani Cepeito M., i 6in
PO3NOPAOUSCS HUMU HA CBILL PO3CYO, Y MOMY HUCTI, NPOBI& PEMOHM CIAYHCOOBO2O
asmomobinz, a 170 muc. 2pn. eumpamue na enacti nompe6éu [**']. Pi3HOBHIOM 11b0TO
croco0y po3KpasaHHS MOXKYTh BUCTYINATH 3J0YMHHI fii, CIPSIMOBaHI Ha 3aBUILCHHSA
BUTpAT I'POLIOBUX KOIUTIB, 110 BUAUISIOTHCSA B paMKax peaiizalii nporpamu ®onmy
cnpusinHs pedopmyBanHio JKKI', npu npoBeaeHH! KalliTalbHUX PEMOHTHHX poOiT B
0araToKBapTHUPHUX OyIWHKAaX. BHKOpUCTaHHS pO3KpajayaMH ILBOTO CHOCOOY
PO3Kpa/laHHs CTa€ MOXJIMBHM B CHIIy TOTO, IO B JaHWUH 4ac Kepyrodi opraHizauii
MaloTh MpaBo oTpuMyBaTH 3 (oHAy cupusHHsi pedopmyBanHio JKKI' xomru st
MIPOBEJICHHS KaIliTaJbHOIO PEMOHTY B 0araTOKBapTHPHHX OyAWHKaxX BIATIOBIIHO 0
3aKOHO/IaBCTBA, a came: 3aKoHiB YkpaiHu «IIpo >KHTIOBO-KOMYHAJIbHI MOCIYTH»
(2017) [*°%], «IIpo wmicuese camoBpsamyBamHs B Ykpaimi» (1997) [**°], «IIpo
00’€/IHAHHS CIIiBBJIACHUKIB GaratoksapTupHoro Oymunky» (2001 p.) [*°], «IIpo
0co0NMMBOCTI  3AIMCHEHHS MpaBa BIACHOCTI B 0araToKBapTHPHOMY OYIHHKY»
(2015 p.) [?*Y], «IIpo mpHBaTH3aLiIO AEPKABHOTO KHUTIOBOro (oHmy» (1992 p.) [2%7]
Ta IHIIMX HOPMAaTHUBHO-NPAaBOBUX akTiB. O3HaKaMH IIOTO CIOCO0y PO3KpaJaHHS €:
minpoOku B OyXTaldTepChbKHUX MOKYMEHTaX, «(IiKTHBHI» JOTOBOPH Ha IPOBEACHHS
KaIliTaTbHAX peMOHTHHX pobiT Ha 06’ ektax XXKI', aktu-npuitomy nepenadi, cMeTH.

97 Kpuminansue nposamxenns 100079366299127. 3a marepianamu ciiguoro ynpasninas I'Y HIT
VYkpaiun B BonuHcskiit o6nacri, 2017 p.

1% TTpo »uTIOBO-KOMyHANBHI ocmyry: 3akoH Big 9 mucron. 2017 p. Ne 2189-VIII. Bepxosna Pada
Vrpainu. URL: https://zakon.rada.gov.ua/laws/show/2189-19#Text

% Tpo micuese camoBpstyBanHs B Ykpaini: 3akoH Bing 21 Tpas. 1997 p. Ne 280/97-BP. Bepxoena
Paoa YVkpainu. URL: https://zakon.rada.gov.ua/laws/show/280/97- %D0 %B2 %D1 %80#Text

20 [Ipo 06’e/HAHHA CHIBBIACHMKIB GaraTokBapTHPHOTO GymMHKY : 3akoH Bin 29 nucTomama
2001 p. Ne 2866-I11. Bepxosna Paoa Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/2866-14#Text

21 TIpo 0coBNMBOCTI 3/iliCHEHHs NMpaBa BIACHOCTi B GaraToKBapTHPHOMY OymMHKY: 3akoH Bim 14
tpaB. 2015 p. Ne 417-VIIl. Bepxosna Paoda Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/417-
19#Text

22 [Tpo npuBaTH3ALiIO JEPKABHOTO KUTIOBOro (GoHIy: 3akoH Bim 19 weps. 1992 p. Ne 2482-XII.
Bepxosna Paoa Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/2482-12#Text
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[ligroroBka NO BYMHEHHS PO3KpallaHHS 3a3BMYail MPOSIBISETHCS Y MiApoOLi
JIOKYMEHTIB (ZIOroBOpiB, paxyHKiB-(pakTyp, TOBapHO-TPAHCIIOPTHUX Ta BUAATKOBHUX
HaKJaJHUX, AaKTiB NpUAMaHHsI-TIepelayi BHKOHAHMX pOOIT TOIMIO), BIAKPUTTI
MMOTOYHUX PaXyHKiB, OfIep>KaHHI OAHKIBCbKUX KPEIUTIB, CTBOPEHHI PIKTUBHUX (ipMm.
[Mommpenumu crnoco0aMu NPHUXOBYBaHHS € (ainbcu(ikalisi OKpeMHX JTOKYMEHTIB
(73 %); BukOpHUCTaHHS KOPYIIIHHMUX 3B’s3KiB MPHU HPOBEICHHI MEPEBipoOK, peBi3iit
(58 %) TomIO. AKIIEHTOBAaHO yBary Ha TaKOMY CIOCOOI TPUXOBYBaHHS SIK
(danbcudikanis OKpeMHX JIOKYMEHTIB (IIPOTOKOIIIB, JOTOBOpIB, OanaHCy, 3BITY
mignpuemctBa XXKI', po3nncok To1mo), KOHKpEeTH30BaHO CIIOCOOH X MiAPOOKH.

Cdepa nismpHOCTi yeTanoB Ta opranizauniii XKKI' OKEY, OCBB, XKEO Ta iH.)
MICTUTh crienu(ivHi BJACTUBOCTI, a caMe CepPeIOBHILE BUMHEHHS MICTUTh y cO0i Ail,
IO CIOPUSIOTh IMIATOTOBLI, BYHMHEHHIO Ta MPHXOBYBAHHIO KPUMiHAIBHOTO
MPaBOMOPYIIEHHS, & TAKOX HHU3KY (DakTOpiB cy0’€KTHBHOIO XapakTepy, MOB’sI3aHUX
31 CTaBJICHHSM MNPALiBHUKIB TAKUX OPraHiB Ta YCTaHOB JI0 CBOiX OOOB’sI3KiB, piBEHBb
X npogeciiHoi miArOTOBKH.

Ilin ramenmmuoro (8i0 nam. latens (latentis) — npuxoeanuii) 3104unHicCMIO B
KpUMIHOJIOTII Ta NpPaBOOXOPOHHIN NPAaKTUII PO3YMIIOTh CYKYITHICTh 3JIO0YHHHHAX
NisiHb, 110 OyNuW peajbHO BYHMHEHI, ane He Oynu BigoOpaXkeHi B JIepiKaBHIN
CTaTHCTUYHINA 3BITHOCTI MIOAO 3J0YHMHHOCTI, 1 HE PO3CIiAYBAIHNCS y BCTAHOBICHOMY
3aKOHO/MAaBCTBOM mopsanky. lle HaiOuipln 3aranbHe BU3HAUCHHS JIATEHTHOI
3JI0YMHHOCTI, IMOOyIOBaHE Ha OCHOBI O3HAaKH, IPUTaMaHHOI BCIM JIATEHTHUM
snouunam [2%%].

Sk Mm  BXKEe ¥ HaroJomyBalM dYacTKa JIATEHTHOI  (HEBHSBIIEHOI)
MPOTUMPABHOCTI y Wil cdepi ckimagae Oxm3pko 70 %. ToMy 3ynuMHHMO yBary Ha
iH(popMaliitHO-aHATITHYHOMY BHUSBJIICHHI po3kpanans y chepi XKKT'.

JI. I. Apkymia BUOKpEMIIIOE IIICTh PiBHIB OpraHizallii MourykoBoi IisuIbHOCTI:

mepmuii piBeHb Mae CBOIM 00’€KTOM BHSBIIEHHS SIK CHeludiuHy Qopmy
TISUTBHOCTI BCIX KOMITETCHTHUX JIEP’KaBHUX OpraHiB (1l HalO1IbII 3araabHuid piBeHb
oprasizaiii, SKAi MOXHA BH3HAYUTHU SK CHCTEMY 3aXOJiB, M0 3a0e3meuyroTh
e(eKTUBHICTh (PYHKIIOHYBAaHHS €JIEMEHTIB CHCTEMH 1 IOCATHEHHS IOCTaBICHHX
repe HUMH Iiiei);

OpYTUii piBeHb sBisie COOOK OpraHi3alil0 IOHIYKOBOI JisUIBHOCTI 3a
JIOTIOMOT'OI0 BUKOPHCTaHHA (DYHKIIIH IMPaBOOXOPOHHMX OpraHiB, MUTHUX OpPTaHiB,

203 Kpuminonoris : 3aransaa Ta Oco6nuBa yactuna : miapyusuk / I M. Jlausmmn, B. B. Toniua, O.
I'. Kanbman, O. B. Jlucoen ; 3a pea. npod. I. M. ausimuna. Xapkis : IIpaso, 2003. 352 c.; Kpuminosnoris :
nigpyunuk / B. B. Tomina, 5. M. Tonoskin, M. FO. Banyiiceka Ta in. ; 3a pen. B. B. T'ominn, 5. M.
TonoBkina. XapkiB: IIpaBo, 2014. 440 c.; KpumiHoioris. AxajgeMmiuHuii Kypc / 3a 3ar. pem.
O. M. JlutBunoBa. Kuis : Kongop, 2018. 588 c.; Kpuminonoris: 3aransHa i Oco0/iMBa YaCTHHH: MiAPYYHHK /
Hanpmms 1. M., Tonina B. B., Kansman O. I'., JIuconen O. B.; 3a 3ar. pea. npod. I. M. Jlanpmmna. Xapkis :
IIpaBo, 2003. 352 c.; Kpuminosnoris: 3aranssa ta Oco6auBa yactunu : migpyunuk / I. M. Jlansmms, B. B.
Tonina, M. 10. Banyiiceka; 3a pex. B. B. T'oninn. Xapxkis : ITpaso, 2009. 288 c.; Kpuminosnorisi: HaBy. 1noci6.
/ O. M. Ixxyxa, B. B. Bacunesuy, O. I'. Kon6 Ta in.; 3a 3ar. pea. npod. O. M. Ixyxi. Kuis : Arika 2009.
312 c.; Kpuminosnoris : HaBu. moci6. / O. M. [Ixyxa, B. B. Bacunesuu, 10. ®@. IBanoB Ta iH.; 3a 3ar. pen.
OM. JIxyxi. Kwuis : Ilpemement, 2004. 208 c.; Kpuminonoris: HaBu. moci6. / O. M. [xyxa,
B. B. BacuiieBnd, O.T'.Kon6 Tta in.; 3a 3ar. pen. O. M. Lkxyxi. Kuis : Ilpenenenr, 2009. 348c. ;
Kpuminosnoris : migpyunuk / O. M. Jxyxa, 5. FO. Kongparses, O. I'. Kynuk, I1. IT. Muxaiinesko Ta iH. ; 3a
3ar. pea. O. M. Jlxyxi. Kuis : FOpinkom Iurep, 2002. 416 c.
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BUIPABHO-TPYAOBUX 3aKJIa/liB, KOHTPOJBHO-PEBI3IMHUX OpraHiB, IOJATKOBUX
OpraHiB;

TpPeTii piBeHb OpraHizamii BH3HA4Ya€ThCSA SIK CHCTEMa 3axXxoMdiB, IO
3a0e3neuyoTh e)eKTUBHICTD (DYHKIIOHYBaHHS OKpEMHUX Mifpo3ainiB y cucremi MBC
(mocsaraeThes MUIAXOM Clieliajizanii criBpoOiTHUKIB MO TPhOX OCHOBHUX HAIpsSMKax
MOIITYKOBOI POOOTH - y cpepl eKOHOMIKH; B OpraHax JIepKaBHOI BIIAIH 1 YIIpaBIIiHHS,
IIPaBOOXOPOHHKX OPraHax; y 3arajlbHOKPUMIHAIEHOMY CEpElOBHIII);

YEeTBEPTUI piBEHb SBJISE COOOI OpraHi3alifo MOLIYKOBOI [isUIBHOCTI SIK
OCHOBHY (YHKIIIO MiAPO3AUIIB, 3amadeio SKUX Oe3[0CepeHb0 € BHSBICHHS
KpUMIHAJIbHUX TIPaBOMOpYyIIeHs (y TakOMy BHMAJAKYy Opraisamis sBisie COOOIO
KOMIUIEKC 3aXOJiB, 110 3a0e3MeYyioTh ONTUMAIbHY CTPYKTYpYy LHUX IiIPO3IiTiB,
HEOOXiZHWI  piBeHb  YNpPaBIiHHA  HUMH, €QEKTUBHICTb iX  HisUIbHOCTI,
YAOCKOHAJIIOBAaHHS 11 3aCO0IB 1 METOIIB);

I’ SITUH piBEHb — 116 KOMIUIEKC 3aXOiB JUIs CTBOPEHHS ONTHMAJIbHUX YMOB JUIs
BU3HAUCHHSA 1 3aCTOCYBaHHS HailOunbll eQEeKTUBHHX 1 JOUIIBHUX Y KOHKpPETHIH
cuTyanii PeKOMEHJAliidi 3 METOK [OCATHCHHS MAaKCHMAaJbHUX pPE3YJIbTATiB MpU
MiHIMaJIBHHAX BHTPATax 4yacy, CHJI i 3ac00iB, B JisUTBHOCTI MiAPO3ALTY;

LIOCTUM PIBHEM OpraHi3amii € opraHi3ailisi BUSBICHHS OKPEMHX KOHKPETHUX
MEPBUHHUX JIaHUX, B PaMKaxX MPOBEACHHS OKPEMOTO ONEPaTHBHOTO 3aXO0Ay — Iie
TaKTUYHMI piBeHb opramrizanii [2%, c. 89-92].

2.2. XapaKTepuCTHKA OCHOBHUX (aKTOpiB AeTepMiHauii mpuBJIacHeHHS,
po3TpaTn MaiiHa a00 3aBOJIOAIHHS HUM IIJISIXOM 3JIOBKHBAHHS CJIYKOOBUM
CcTaHOBHIIEM Y cdepi JKUTI0BO-KOMYHAJILHOI0 IFOCIIOAAPCTBA

KpumiHosoriuHe BH3HAYEHHS NPUYMH Ta YMOB, IO CHPUSIOTH BYMHEHHIO
KPUMIHAIILHOTO MPABOMOPYIICHHS, SIK IPABUIIO, MICTUTh Y CO0i 1Ba B3a€MO3aJICKHUAX
ACIIeKTU: aHTHI'POMAJICBKY YCTAaHOBKY OCOOMCTOCTI i KOHKPETHY KHTTEBY CHUTYaIlilo,
10 CKJIAAETHCS 10 MOMEHTY BYMHEHHS 3y04nny [2%, c. 105-106]. [Ipu upomy BapTo
MiAKPECIUTH, 10 TP BYMHEHHI YMHCHHUX KPHMIHAJbHHMX IIPAaBONOPYILICHb
BUpILIaJIbHY POJIb 3a3BHYail BiJirpae aHTHIPOMaJAChKa YCTaHOBKA, TOII SIK MpHU
BUYMHEHHI HEOOEPEKHUX — 3pOCTAE POJIb KUTTEBOI CUTYaLli.

JlerepMiHyBaTH 3HaYMTh BU3HA4MTH. Lle MOHATTS IIMpINe, HDK NPUYMHA 200
yMOBa, TOMYy IO BKIo4yae Te ¥ iHme. TepMmiH «aeTepMiHaLlis» MOXOAWTH Bif
JATHHCBKOTO  «determinate», 110  O3HaYa€ BU3HAYATH, BiJOKPEMIIIOBATH,
BiIMEXOByBaTH. Sk pO3’sCHIOIOTH (axiBLli, y LBOMY CEHCI TEpMiH IO3Ha4aB
oreparilo BU3HAYCHHS MIPEAMETa UIIXOM BHUSIBJICHHS O3HAK, L0 BiJPI3HAIOTH JTaHUN
IpeaAMeT Bif iHIMMX. Y 3B’SA3KYy i3 PO3BUTKOM HayK L€l TEpMiH €BOJIOLIOHYBAB,
3MIHUB CBiif MOYaTKOBUI 3MICT. Ha CHOTOJHI BiH O3Ha4yae HE BiIMEKYBaHHs, a
3YMOBJICHHSI OJHMX S$IBHUIL, IPOIECIB, CTaHiB IHIIUMH SBHUIAMH, IPOLECAMH,

24 Apkyma JII. OCHOBM METONMKM BMSBJICHHS i PO3CIiIyBaHHS OpraHi30BaHOI 3JOYHHHOL
JUSUTBHOCTI TIPH HAasBHOCTI KOPYMITOBaHUX 3B SI3KiB: JHC. ... KaH[. opua. Hayk: 12.00.09. Xapkis, 2001. 216
c.

25 Kypc kpuminonorii: 3aransna wactuua : migpyanuk / O. M. Jikyska, I1. T1. Muxaitienxo, O. T.
Kynuk Ta in. ; 3a 3ar. pea. O. M. Jlxyxi. Kuis : FOpinkom Iurtep, 2001. 326 c.
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CTaHaMM, B PE3yJIbTAaTi 4Oro Inepi HaOyBalOTh O3HAK, SKi MOKHa 3adikcyBaTtu B
nousaTTax [2%, c. 49].

Y cy4acHOMy pO3yMiHHI JETepMiHI3M — 1Ile BYEHHS IpPO 3arajbHy
3yMOBIIeHICTh siBuII. lle BHU3HAIOTH yci. Sk BHU3HAIOTH 1 Te, IO BUXIIHUMH
MPUHIMIIAMHA JETepMiHi3My € 3B’s30K 1 B3aemonis. Sk 3a3Hauae M. A. IlapHiok,
KpUMIHOJIOTIYHA JeTepMiHallisl sBJIsS€ COOOI0 BHJ COLabHOI JeTrepMiHamii, sKy
MOJKHA PO3MIISIATH B MeKax OUTBII 3araibHOT CUCTEMH — JIeTepPMiHaIlii MOMIN 1 SBHII]
NPUPOAN Ta CYCHUIBCTBA. Y CBOIO 4Yepry I JAeTepMiHalisi — pi3HOBUJZ
yHiBepcanbHOro 38’ a3ky sum [, ¢. 10].

IIpuumHa, sika € pyIiiiHOI CHJIOIO SKOTOCH IPOLECY, BU3HAYAE HOro XapakTep
ab0 OKpeMi pHCH, PO3MIISANAEThCS TaKkokK sk Qakrtop. [IpuunHa, 3 TOYKU 30py
pe3ysbTaTy, HAcHilKy, MOXe BH3HA4YaTHUCh SK JeTepMiHaHTa. Ha aymKy
O. M. JIxyxi, NprYHHAMHA 3JIOYNHHOCTI € Taki MPOIECH 1 SBUIIA, SIKi MOPOIKYIOTh
3JI0YUHHICTh fK CBili Oesmocepennmiit Hacmimox [2%, c¢. 79]. Sk 3a3Hauae
H. M. Slpmuii, aerepMiHi3M — ILie Kareropis, 0 BUpaxae OyIb-siKy 3YMOBIJICHICTBb
SBUILl, HPEAMETIB, IMPOILECIB, yCi BUAM 3B’SA3KIB MK HMMHU. [IpHUMHHICTD ke —
KaTeropist, INpU3HauYeHa [UIi TOro, 00 BHCIIOBIIOBAaTH BUKIIOYHO NPHUYUHHO-
HACJIiJIKOBi BiTHOCKHHH, TOOTO Mae 6inbII By3bke 3HadeHH: [2, c. 35].

IIpuyrHaMM Ta yMOBaMH 3JIOYHHHOCTI € CHUCTEMa COLialbHO-HETaTHBHUX
SIBUIIl Ta IIPOLIECIB, sKi ii HeTepMiHYIOTh SK CBiif Hacminok. IlpwumHNM Ta yMoBH
3JIOYUHHOCTI HE BHIIAJKOBUII MeXaHIYHHMI HaOip JeTepMiHAHT 3JIOYMHHOCTI, a
CHCTEMA, sKa SBJIsA€ COOOI0 €QHICTH Ta HUIICHICTH B3a€EMOMIIOYMX IMIJICHCTEM Ta
€JIEMEHTIB, PO3TAalllOBaHUX y MEBHIN i€papXii Ta miapsaHocTi piBHIB. [IpuunHu — ne
sIBUIIA (CHCTEMH), 10 OPODKYIOTH 1HIII SBUIIA (CUCTEMHU) — HACHiIOK. [IpnunHHMi
3B’S130K — 3B’5130K reHetudyHuil. [Ipu BU3HAYEHHI TOTO, 110 OYJIO MPUYUHOIO, a IO
HACJIITKOM, Tpeba BUAIINTH B2 OCHOBHI €JIEMEHTH, OAWH 3 SIKUX «IPUIMHA», a
IHIIMH — «HacHimok». Jlo MpHYMH MPOTHIPABHOI MOBEAIHKH HEOOXITHO BIIHOCHUTH
COLIIaNTbHO-TICUXOJIOTIYHI JIETEPMIiHAHTH, SIKI CKIAQJAIOThCS 3 TAKUX EJIEMEHTIB, 5K
C€KOHOMIYHa, NOJITHYHA, MpaBoBa, MOOYTOBAa IICHXOJOris Ha PI3HUX pPIBHIX
cycrninbHoi cBizomocti [?19, c. 66].

IIpoGiieMa NMPUYUHHOCTI B KPUMIHOJIOTII BaXKJTMBa HE TIJIBKU UL Teopii, a i
JUIA TIPAaKTHKH, OCKUIBKH J1a€ 3MOTY BECTH OOpOTHOY i3 3JIOUMHHICTIO HE TiJIBbKH
CHJIaMH TIPaBOOXOPOHHHUX OPTaHiB, a TAKOXK BUKOPHUCTOBYIOUH €KOHOMIUHI, COMmiaabH1
Ta HIII Ba)kell, SIKUMH CYCITUTECTBO 1 Iep)KaBa MOXKYTh PO3IIOPSIUTHCE.

IIpuurHamMu BCi€l 3MTOYUHHOCTI € Ti SIBHIA | MPOLIECH, 3 SIKUMH IIOB’s3aHa
3aKOHOMIpDHICTh BHHHKHEHHS Ta ICHYBaHHS 3JI0YMHHOCTI 3arajoM. BinmoBinHo,
MPUYUHAMH 3JI0YMHHOCTI OKPEMHUX BHIIB € TaKi SBHINA i IPOIECH, SIKi 3yMOBIIOIOTH
came Taki BHIW 3JIOYMHHOCTI. [IpMYMHAMM KOHKPETHOTO 3JI0YMHY € Ti sBHIIA i

26 Kanpman A. I'. ITOHATHHBIH anmmapaT COBPEMEHHOH KPMMMHOJOIMH (TEPMHHONOrHYECKHUit
cioBapb). XapbpkoB : ['mmuazus, 2005. 273 c.

27 [Tapuiok M. A. IIpuHIMI IeTepMHUHHM3MA B CHCTEME MATepHATHCTHUecKoil nuanextuku. Kues,
1972. 84 c.

208 Kpuminonoris : Hagy. moci6. / O. M. Jlxyxa, B. B. Bacunesuu, FO. ®. [BanoB Ta iH. ; 3a 3ar. pen.
O. M. Ixyxi. Kuis : [Ipenenent, 2004. 208 c.

209 gpmemm H. H. Teopernueckue npoGiieMbl IPUUMHHO-CIIEICTBEHHOM CBA3M B YrOJOBHOM MpaBe
(pumnocodceko-npaBoBoit ananus) : MoHorpadwus. Xapekos : IIpaso, 2003. 512 c.

20 MMpodyinaxtuka 3noumnis : migpyuruk / O. M. Ikyxa, B. B. Bacunesuy, O. ®. Tina Ta iu. ; 3a
3ar. pea. O. M. Jlxyxi. Kuis : Arika, 2011. 720 c.
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MPOLECH, $5Ki, MOPIBHSHO 3 IHINIMMK SIBUIIAMH 1 MpoLecaMH, M0 HasBHI i
B3a€MOJIIOTh, CTBOPIOIOTH OUIbII BHCOKY HMOBIPHICTb 3[IifiCHEHHSA 3J0YHHY
KOHKPETHOIO 0CO00I0 32 KOHKPETHHX O00CTaBMH. BHSABIEHHS NPUYMH KOHKPETHOT'O
3JI0YMHY 03HAYAE BUSIBICHHS (aKTOPIB, IO BiAIrparoTh BUPIIIATILHY POJIb y HOTO

reHesuci. B3aeMo3B’s130k 1 B3aeMO3aexHICTh (HAKTOPIB, WO IETEPMIHYIOTh
3JIOYMHHICTh 1 OKpeMi KpHMiHalbHI MPaBONOPYIICHHS, CBITYATh PO MHOXXHHHICTH
SIK TIPUYHMH 3JIOYMHHOCTI, TaK H 1HIUBiAyanbHO! 31m04nHHOI moBeninku. Cdepa naii
MIPUYMH — 11e HacaMIepe CcTalil MOTUBALIi i IPUHHATTS PillICHHS, BASHAYCHHS METH
Ta 3aco0iB 11 JOCATHEHHS. YMOBaMHU 3JIOYMHHOCTI BHUSBIISIOTHCS TE€BHI OOCTaBHHHU,
IO CHPUAIOTh BHHUKHEHHIO Ta ICHYBaHHIO 3JI0YMHY 1 3JIOYMHHOCTI 3arajom,
OB’ s3aHi 3 IIpeIMeTOM i 00’ ekToM mocaranns [21Y, c. 372-373.].

YMOBU 3JI0YMHHOCTI CIiJ BiAPI3HATH BiJ yMOB 3pPOCTaHHS IOKa3HUKIB
3JIOYMHHOCTI (HampHKIiIaj, reMorpadivyHa CTpyKTypa HaceJeHHs, KpuMiHaizamis abo
JIEKpUMIiHATI3al(isl IEBHUX IisSIHb TOIIO).

€ pi3Hi kpuTepil knacudikanii MPUYMH Ta YMOB 3JIOYMHHOCTI. 30Kpema, 3a
3MICTOM NPWYMHHA 1 YMOBH 3JIOYMHHOCTI ITOAUISIOTH HA: COLiaibHI, €KOHOMiYHI,
IICUXOJIOTIYHI, 1[COJIOTIYHI, TONITHYHi, KyJIbTYPHO-BUXOBHI, OpraHizamiifHo-
YIOPaBIIHCHKI Ta iH. 32 IPUPOAOI0 BUHUKHEHHS: 1HIUBIAyalbHi 200 aHTPOIOJIOTiYHi,
mo Oe3rnocepeIHbO IOB’SI3aHi 3 OCOOUCTICTIO 3JMOYMHIL; (i3UYHI — IOB’s3aHi 3
BIUIMBOM IPUPOJHUX SBUII, KJIMaTy, TEMIIEpPaTypH TOIIO; COLialbHO-EKOHOMIYHI,
110 TOB’S3aHi 3 BIUIMBOM HAa NPOLEC NPUHHATTA pIillIEHHS TaKuX OOCTaBMH, SK
OaratcTBO 1 OIiAHICT, MOJITUYHHUII pPEXHUM, MOXJIMBICTh pealli3yBaTH 3aKOHHI
iHTEpecH 1 T. iH. 3aJIeXKHO BiJl 3B 53Ky 3 BOJICIO Cy0’€KTa — 00’ €KTHBHI 1 Cy0’ €KTHBHI.
O0’eKTHBHI NPUYMHU 1 YMOBHU ICHYIOTH HE3aJIe)KHO BiJ BOJI 1 CBIiJOMOCTI JItOIei
(icTOpHYHO 3YMOBJICHHI PiBEHb PO3BUTKY CYCIIIbCTBA, €KOHOMIKH; CTUXiHHI Jnxa i
iHm sBuIa npupogu Ttomo). CyO0’€KTHBHI NPUYMHM Ta YMOBHU 3JI0YHMHHOCTI
3aNekaTh BiJl TISUTBHOCTI JIIOJIEH, BOHU € 3/1e0UTBIIOro pe3yjbTaToM HENOJIKIB i€l
JiAIBHOCTI, TOMUIIOK Ta yIyleHs [222, ¢. 273].

3Ha4yHa KiIBKICTh Mpalb YyKpalHCBKUX 1 3apyODKHUX Y4YEHHX, IOPHUCTIB,
TTOJIITOJIOTIB, COIIIOJIOTIB, EKOHOMICTIB, TIICHXOJIOTIB TIPHCBSIYEHA JOCIIHKECHHIO
CTaHOBJICHHS Ta PO3BHUTKY CYCIUIBHOTO JKHUTTA, A€ OJHHMM i3 TOJIOBHHUX 3aBIaHb
nocrae 3’sCyBaHHSA (aKTOpiB, 5Ki JACTEPMIHYIOTH 3JIOYMHHICTh, IO HETaTUBHO
BIUIMBaE Ha Oe3neky. DakTOpHMII aHANI3 K CKJIAZOBA CHCTEMHOIO AaHAI3Yy Iae
MOXJIMBICTh OIJIBII YiTKO CHCTEMAaTH3yBaTH OO0’ €KTHUBHI, B TOMY YHCHIi, Ka3zyajbHi
(IpUYMHHO-YMOBHI) (DaKTOpU 3II0YUHHOCTI, SKi MAlOTh 3HAYCHHS JUIs MOSCHEHHS 11
HapOJKEHHs Ta 0OYMOBIIOIOUHMX TijicTaB icHyBanHs [2%, c. 172]. IIpoBenene Hamu
JOCHIIKEHHS JO3BOJMJIO BHSBHTH KOMIUIGKC (DAaKTOpiB, IO OOyMOBIIOIOTH
3JI0YMHHICTb, fKa IEPEIIKOPKAE PO3BUTKY JIE€PKABHUX IHCTUTYLIH, COLialbHO-
€KOHOMIYHMX Ta MNPaBOBMX OCHOB >KMTTEMSNIBHOCTI cychiibcTea [214; 215, 216

21 Tymorenko B. 1. [IpHUuHHM i YMOBH 3OUHHHOCTI. Benuka ykpaincoka opuoudna enyuxionedis -
y 20 1. T. 18 : Kpuminonoris. KpuminansHo-BukoHaBYe mpaso / peakod. : B. I. llakyn, B. I. TumomnieHko ta
iH. XapkiB : [IpaBo, 2019. 544 c.

22 Tyumomenko B. I. Teoperwuni mpoGnemu kpumiHoyorii. 36ipHMK HAYKOBMX MHpamb / YKIA.:
Tumomrenko B. 1. Kuis : ®OIT Macnakos, 2021. 300 c.

23 Manoxa O. €. Cuctemuuii aHami3 B kpuMminonorii. Haykoeuii eéicnuk. Vkpaincvka axademis
snympiwnix cnpag. 1996. Ne 1. C. 165-182

24 Kocrenko O. M. KynbTypa i 3akoH — y npoTuii 31y : Monorpadis. Kuis : Atika, 2008. 352 c.
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BrpoBapkeHHs:  Ti€EBOTO  MExXaHi3My  3amo0iraHHs 3JIOYMHHOCTI B CHUCTEMi
3a0e3NeueHHs. BHYTpPIMIHBOI O€3MEeKH CyCHUIbCTBAa mependadae PO3KPUTTS  iX
CYTHOCTI.

Tepmin dakrop (Bix nar. factor — Takuii, 0 CKOIO€, BIATBOPIOE) O3HAYAE
pyliitHy cuiy Oyab-sikoro Tpouecy 4u siBuina [2Y7, c. 496]. ®akTopu BHKOHYIOTH
pOJb YMOB KPHMIHQJIBHUX IIPABONOPYIIEHb 1 HapsAay 3 NPUYMHAMH CTAHOBIATH
Ka3yallbHy (TE€HETHYHY) NETepMIHAIiI0 3JI0YMHHOCTI, TOOTO € 11 AerepMiHaHTamu. B
YKpaiHCBKiif MOBI CHHOHIMOM cJI0Ba «(}aKTOp» € CIOBO «YMHHUK». BUBUEHHS, aHAI3
i TpymyBaHHsI ()aKTOPIB 3a MEBHHMH O3HAKaMH (3arpo3aMu) Ja€ 3MOTY OKPECIUTH
3acagy MOOYyIOBM KPHUMIHOJIOTIYHOI KOHIIETIii MpOTHAil 3704MHHOCTI. Takoxk Iie
JTO3BOJISIE 3aKOHOAABUOMY OpraHy JAepiKaBu Ta cy0’€KTaMm 3aKOHOAABYOI iHII[IaTUBU
LiJIecHpsIMOBaHiIlle MPOBOJUTH KPUMIHOIOTIYHY €KCIIEPTU3Y HMPOEKTIB 3aKOHIB 331
YHEMOXJIMBIICHHS NPUHHATTS TaKWX, 110 CIPUYMHATH KPUMIHOT€HHHMH BIUIMB Ha
ColLiyM.

Ha mamy ngymKy, JAeTepMiHAHTH IIPUBIACHEHHS, pO3TpPAaTH MailiHa abo
3aBOJIOJIHHS HMM IUIIXOM 3JIOBXKHBAaHHS CIIy>kOOBHM craHoBumeM y cdepi XKKI'
CIiJ pPO3IIIAAAaTH dYepe3 BCTAHOBICHHSA (AKTOpiB, IO CHPUSAIOTH BYMHEHHIO
KpUMIHAIBHUX  MpaBoONOpylIeHb y  cdepi  BIACHOCTI Ta  KOPYHIIHHHUX
MPaBOMOPYIIeHb. 3MIHCHEHO MOMIT JETePMIHAHTIB, IO BIUIMBAIOTH HA BUYMHEHHS
NIPUBJIACHEHHS, pO3TpaTH MaiHa a0o0 3aBOJOAIHHSA HHUM IUIIXOM 3JIOBKHUBaHHS
ciayx0oBuMm cranoBuiieM y cdepi JXKKI, wa Tpum piBHi: 1) MakpopiBeHb (y
CYCHUIBCTBI 3arajoMm) — II€ Ti COLIiajJbHi SBHUINA i MPOLECH, IO OOYMOBIIOMITH
BUYMHEHHS KpUMiHaIbHUX npaBonopymens y cdepi KKI Ta € moxigHumu Big npudauH
i YMOB 3J0YMHHOCTI 3arajioM y KpaiHi; 2) MIKpopiBeHb (B OKpEMHX COLIaJIbHUAX
rpynax) — siki MpUTamMaHHI camMe pPO3KpaJaHHSM Ta CHPUSAIOTh BYMHEHHIO IHIINX
KOPYNUIHHUX KPUMIHAJIBHUX IIPABONOPYIICHb; 3) OCOOMCTICHUII piBeHb (OKpEeMHX
ocobucrocTel) — 1e Oe3mocepenHi NPUYMHA Ta yYMOBH KOHKPETHOI OCOOHCTOI
3mounHHOi moBexinku cy6’ekra JKKI' (mpuBmacHeHHs, po3TpaTa, 3aBOJIOIIHHSI
MaifHOM).

BapTo 3a3HAa4YMTH, IO AETEPMiHAHTH MaKpOPIiBHS Ta MIKpOPBHS, 3 OISy Ha
[IPOLIEC CTAHOBJICHHS YKPAiHCHKOi JIepKABHOCTI Ta 3HA4HI IEPETBOPEHHS B
C€KOHOMIYHIH, NOJITHYHIH, coLlianbHil, 11€0J0TiYHIN Ta NpaBoOBili cepax, BINIMHYIN
Ha 3arOCTPEHHS CYNEpevYHOCTeH y CyCIHiNbCTBI Ta MPUTHITHIN Maibxke yci chepu
CYCHUIBHOTO KHTTS. 3arajioM, y CBOili B3aeMOAil BOHH CIPHSIM MOpPAIbHO-
ColLlianpHiil  Me3oprafizaimii CyCHiIbCTBA, BHKIMKAIH EMOIIHHO-TICUXOJIOTIUHe
HAIpy>KEHHsI cepeJl HaCeIEeHHs, 3yMOBUIIN 3POCTAHHS CYCIIIBHOI AeCTPYKTUBHOCTI it
KOH(IIIKTHOCTI, HETATUBHO IO3HAYWJINCS HA TOTIPIICHHI KPUMIHOT€HHOI CUTyalil B
JIepIKaBi.

Takox 0OCTaBHHH, IO 3YMOBIIIOIOTH BYMHEHHS IIPUBJIACHEHHS, PO3TPATH
MaliHa a00 3aBOJIONIHHS HUM IIUIIXOM 3JIOBXKUBAHHS CIY’)XOOBHM CTaHOBHUIIEM Yy
ctepi XKKI" Ha Makpo Ta MiKpO piBHSX, MOXKHA KJIAaCU(IKyBaTH 32 TAKUMHU O3HAKAMU:

25 Tpodinaxruxa 3nounuis : migpyunux / O. M. Jxyxa, B. B. Bacunesuu, O. ®@. Tiga ta iu. ; 3a
3ar. pea. O. M. Jhxyxu. Kuis : Atika, 2011. 720 c.

28 Hexyp6ina C. 1. Etionoris 3mouuny: Teopii, aHanis, pesysbTar : Mosorpadis. UepHirmi : [Ipyk
Apr, 2013. 432 c.

27 Benukwii TIyMauHHMil CIOBHHK CyqacHO! yKpaiHChKoi MOBH / yKiL. i rom. pex. B. T. Bycen. Kuis;
Ipminb : BT® «Ilepyn», 2002. 1440 c.
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a) 3a XapakTepoM Ta chepaMH JKUTTEMISUIBHOCTI (MOJITUYHUMH, COLialIbHO-
€KOHOMIYHHMH TOIIIO);

0) 3a mxepenamu (30BHIIIHIMU Ta BHYTPIIIHIMA);

B) 3a Macmrabamu (3arajibHOJCPKABHHUMH, PETiOHAIbHUMHU, MICIIEBHMHU,
BiJJOMYHMH, BY3bKOCITY)KOOBHMH, TOOYTOBUMH);

r) 3a IHTEHCHBHICTIO, XapaKTepOM IIPOSBIB Ta MOMIJIMBHMH IIKiJUIMBUMHU
HacJiKaMu Bif 3mounny [218; 219; 220, 2211,

VYei i 03HaKM TICHO B3a€MO3B’S3aHi, B3a€MO3aJIekHi, a TOMY H MYCSTh
pO3MIIAAATUCS B CYKYNHOCTI. Y 3B’SI3Ky 3 AMHAMiYHMM pPO3BUTKOM KPHMiHOTCHHOI
00CTaHOBKM J€sKi 3 HMX HaOyBalOTh 3a (PAaKTHUHMMHU 1 MOMJIMBUMHM HETaTHUBHHUMHU
HACJIiIKaMH Ta 3aBJAaHOI0 [IKOOI0 TOCTPILIOr0 i MPIOPUTETHILIOTO XapaKTepy.

VY 1pOMY KOHTEKCTI 3ayBa)KMMO, IO HaiOINbII MPOJYKTUBHE BHSBICHHA U
MOsICHeHHs1 (paKkTOpiB AeTepMiHallii po3KpalaHb B YKpaiHi, BUSBISETECS B MeEXax
CTPYKTYpHO-(YHKI[IOHAIBHOT XapaKkTepucTUKH cdep 1 3MICTy IX BIATBOpEHHS,
30KpeMa KOPYHUIHHOI 3704MHHOCTI. OCTaHHI € KpHUTEpiIMH CTPYKTYpYBaHHS
JIeTepMiHAIIIfHOr0 KOMIUIEKCY, Y BIAIOBITHOCTI JIO SIKHX B HOMY BHOKPEMITIOIOTHCS
COILIaTbHO-EKOHOMIYHI, ~OpraHi3aliifHO-yNPaBIiHChKI, TPaBOBI Ta KYyJIbTYpHO-
MICUXOJIOTi4YHI (paKkTopH.

Coyianvro-exonomiuni. [lepeBaskaHHs 3JIOYMHIB 3 KOPHUCINBHX MOTHBIB — II€
3BUYHE /ISl YaciB €KOHOMIYHOTO 3aHemajay sBulle. 3MiHM B YKpaiHi BiIOyBaiucs
0cO0JIMBO IIBUAKO, IO BUKJIMKAJIO COLIaJbHY HAIIPYTy, IOB’A3aHY i3 PalTOBUM Ta
CTPIMKHUM  COIL[iaJIbHUM  pO3IIAPYBaHHSAM, IIParHCHHSAM /IO  HAaKONHYCHHS
MarepiajgbHUX Onar, a Takok oOMeXeHHM [yl OUIBIIOCTI HACENICHHSA JOCTYIOM 0
3aKOHHUX IIISAXIB JOCATHEHHS OJaronomyyqys.

Crneuudika aii MOJNITUYHUX YHMHHHKIB BIUIMBY Ha EKOHOMIYHY CHCTEMY
0OyMOBIIIOETECS  TIOBIJIBHOIO TpaHC(OpMALI€I0 Jep’KaBHOrO ycTporo. Bce mie
3aJIMIIA€THCSA MOTYXHHUM BIUIMB HAa €KOHOMIYHI 1 MOJIITHYHI NPOIECH CYCIIbCTBA
KOPIIOPATUBHO-OIOPOKPATUYHHUX CTPYKTYp, 1o chopmyBanucs 3 posnagom CPCP it
MpU3BEIM [JO YTBOPEHHS TaK 3BaHOI KEpOBaHOI JeMOKpaTii, a mo cyTi —
kBaszigemokpartii. JlibepanpHuii TpaH3WT, HaAll HAa OPUIIBUALICHHS SKOTO
OB’ SI3yBAJIMCh 13 MOIISIMH, IO yBiMUmM 1m0 ictopii sik PeBomromist [igHoCTi, y moci
He HaOyB CBOiX ycraneHMX (GoOpM 1 HIBHIKHUX TEMIIB, II0 HE B OCTaHHIO 4epry
3yMOBJIEHO ¥ 30BHILIHBOIO arpeci€lo MpOTH HAIIoi JepxaBU. THM HE MEHII, caMe
CHCTeMa TOCIIOJIapIOBaHHS HalMeHIIe BiTdyBac Ha CO0l1 IMITyJlbC IONITHIHHAX
neknapaniii. Pedopmu, mo 3amowarkoBani y 2014 pomi B 3HauHIA Mipi €
0C3CHCTEMHUMH, HE BHPI3HAIOTHCS TIHOMHOIO CTPYKTypHHX TpaHcdopmaiiid. Bee

28 Memuupkuii [. B. Brnus comianpux  (akTopiB Ha 3OYMHHICTE B YMOBAX CTAHOBJIECHHS
He3aJIeKHOT YKpaiHChKOT epKaBH: UC.. . KaH/. opua. Hayk: 12.00.08. Isano-®Ppankierk, 2007. 232 c.

29 Hogaxop O. C. KpuMiHONOriuHA XapaKTEpUCTHKA Ta NPOMIIAKTHKA 3JI0UMHIB, SKi BUMHSAIOTHCS
MpariBHUKaMH Miimii y cdepi ciayk060BOi AisIBHOCTI : AMC. ... KaHI. opua. Hayk: 12.00.08. Kuis, 2003. 210
c.

20 [rgatos O. M. HacuibHUIBKI 3JOYHHM, IO BYMHSIOTHCS NPAIIBHAKAMH OpraHiB BHYTDIlIHIX
crpaB YKpaiHU: KPUMIHOJIOTIYHA XapaKTePHUCTHKA, IETEPMiHAllis Ta MONepeDKEHHs : MOoHOrpadis. Xapkis :
®dopwmar ITroc, 2008. 296 c.

221 Capuenko A. B., Kpumesnu O. B. 3moumnu y cdepi cmyxGoBoi jisuibHocTi Ta mpodeciitaoi
JUSUTBHOCTI, TMOB’si3aHOl 3 HaJaHHAM npodeciiiHnx nociayr. HayKoBO-pakTHYHUI KOMEHTAap 10 PO3IiTy
XVII Oco6uuBoi yactuau KpuminambHoro koxekcy Ykpainu / 3a 3ar. pex. B. I Illakyna. Kuis : Anepra,
2012. 160 c.
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aKTyaJbHUMM JIMIIAIOTBCS TUTAHHS: a) pernpuBaTH3alii JEepKaBHOTO CEKTOPY
BJIaCHOCTI; 0) mepeopieHTanii (HyHKIIOHYBaHHS IMyOmigHOl agMiHicTpamii 3i cTparerii
PEHTO3IMPHULITBA HA CEPBICHO-0E3MEKOBY MOJIENb; B) IIBUAKOCTI BIIPOBAJKYBaHHX
pedopm [#7].

ExoHOoMi4HI (hakTOpH, IO CHOPHUSIOTh KOPYHLiKHII 31I0YMHHOCTI, 00YMOBJIEHI
TPHUBAJIOK EKOHOMIYHOIO KPH3010, SIKa IIPHU3BeENa J10 3Ha4HOI Jedopmanii coriaabHo-
€KOHOMIYHHMX BiTHOCHH. EKOHOMIYHUMH (akTopamH, sIKi MOXYTh BHCTYIIATH
3arajJbHUMHM IPUYMHAMH 1 YMOBaMHM KOpPyNuii Ta NpUYMHAMH H yMOBaMHU
KOPYNIIIHUX JisHB, MEPI 32 BCE, €: BIACYTHICTh CHPHATIMBOTO PEKUMY IisIIBHOCTI
MIAIPUEMCTB Ta MiJIPUEMIIB, OCOOJMBO MIOJO CIUIATH IOJATKIB; BiJICYTHICTh
MPO30POCTi MPOLECIB PO3AEPIKABICHHS BIACHOCTI, BUPIIICHHS Pi3HUX €KOHOMIYHUX
Ta rocroiapchKUX MuTanb [22].

Oco0n1BicTh PO3BUTKY €KOHOMIUHOI CHCTEMH AEPIKaBH XapaKTEPU3YEThCS SIK
HEPIBHOMIPHICTIO PO3BHUTKY Tajy3ell TrOCHoJapcTBa, MOMUIKA y CTPATerii i TaKTHIl
C€KOHOMIYHHMX pedopM, HecTilika eKOHOMIYHAa CUTYyallis, HepaliOHAIbHUI PO3MOILIT
OIOJKETHUX AaCUTHYBaHb, HE3aHHATICTb HaceleHHs, picT MaiiHoBoi audepenmianii,
CIIBBiTHOIIICHHS CBOOON PUHKY Ta OOCSATIB Jep)KaBHOTO PEryiIOBaHHA i T.A. Pazom
i3 3a3Ha4YeHWM BHIIE, (aKTOpaMH EKOHOMIYHOTO XapakTepy 3J0YHMHHOCTI TaKOX
Ha3UBAIOTh 3arajbHy CKOHOMIUHY KpHU3y, MpPOTUpPIYYs MDK EKOHOMIYHHMHU
rmotpebaMy HaCeNEeHHS 1 MOXKITUBOCTSIMHU CYCIIUIBCTBA B X 3a/I0BOJICHHI, 6€3p00iTTS,
iHQIAIII0, MONSPHU3ALII0 HACENIIEHHS 3a PIBHEM MOXOIIB, HASBHICTh i MOLIMPEHHS
TIHBOBOI EKOHOMIKH, HEIOCTaTHIO IHTETPOBAHICTh HALIOHAIBHOI EKOHOMIKH Yy
cBiToBy [??*]. Ha AyMKy BiTUM3HSHHX BYEHMX, OJHI€IO i3 KJIIOUOBUX €KOHOMIUHHUX
JIETepMiHAHTIB € OUTbII BHCOKHWH piBeHb MPHOYTKOBOCTI 3JIOYMHHOI E€KOHOMIYHOI
JISUTBHOCTI MOPIBHSIHO 3 PiBHEM NMPHOYTKOBOCTI JIErajlbHOI €KOHOMIYHOT JiSUIBHOCTI.
IIpn upomy, y maHOMy pa3i BUMHEHHsS KOPYHIIIMHUX 3JI0YHHIB IMiJ BIUIMBOM
O3HaYeHUX (aKTOPIiB €KOHOMIYHOTO XapaKTepy BiAOyBaeThCS HE TIIBKH B MeEXax
Takoro sBUIIA OO0 €KTUBHOI MIMCHOCTI SIK KOpYIIidHA 3JOYUHHICTH, ane U
C€KOHOMIYHa 3JIOYMHHICTh. 3 OIJIAYy Ha COLIaNbHY 3yMOBJICHICTH 3JIOYHMHHOCTI, B
OCHOBI TpPHYMH SIKOI € OO’€KTHBHI HETaTWBHI COIiajbHI SBUINA Ta IIPOIECH,
Oe3rnepevHo, o Meplie Micle y TPUINHHOMY KOMIUIEKCI KOPYMIIHHOT 3T0YHMHHOCTL
3aiiMaloTh (aKTOpU COLIAIBHOTO, y TOMY WYHCII ¥ COLialbHO-KYJIBTYPHOTO i
coliaNbHO-IeMorpadiuHOro xapakTepy. BBaxkaemo, 10 Taki OOCTaBUHH, SK
JKUTTEBUH PiBEHb HaceJIeHH:, 3a0€3IeYeHICTh BiIIOBITHUMH COL[IaJIbHO-TTO0YTOBUMU
Omaramu (KUTJIIOM, TOBapaMH, IOCIyraMd TOIIO), PIBEHb [OXOJIB HACEIICHHS,
Oe3mocepeqHbO MO3HAYAEThCS Ha (OPMYBaHHI y 3JIOYMHHOCTI  KOPHCIHBOI
cnpsiMoBaHOCTI. IIpu 1bOMy, 0 OJHi€l 3 IMAHEHTHO BJIACTHBHX O3HAK KOPYMLIHHOI
3JI0YMHHOCTI M BiHOCHTBCSA 11 KOPHCIMBHH XapakTep, SKUH BUSBIAETHCA Y
BUKOPHUCTaHHI NIEBHOIO 0CO00I0 HaJlaHUX il CIIyKOOBHX IIOBHOBa)KEHb Ta ITOB’SI3aHUX

22 Maunubypa B.O. «TinboBa» ekoHoMika YKpaiHM Ta HampsMu 3aKoHONaB4Ol crparerii ii
obmexenns. Kuis, 1998. 134 c.

23 Kopynuis B YKpaiHi: NpHuMHM TOMIMpeHHs Ta MeXaHismu mnpotumii / C.B. J[promoB,
0. T'. Kanpaum, /[I. b. Knmumenko, I'. O. Ycartuii, JI. M. Ycauenko; 3a pen. 1O.I'. Kanpauma. Kuis: /T
«HBLI «IIpiopuretn», 2010. 88 c¢. URL: http://sd.net.ua/2012/03/08/korupciya-v-ukrayini.html.

24 Kpumumonorns: yueGnuk / mox pen. B. [l Mamkosa. 2-¢ m3A., mepepab. W jgom. M.
«Octunuadopm», 2006. 528 c. C. 47.
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i3 MM MOJIMBOCTEH 3 METOIO OJIePKaHHs HENPaBOMipHOi Buroau [22°].

IIpuunan xopymmii Ta i yMOBH CTBOPIOIOTH MIAIPYHTS AL KOPYHIIHHUX
MpaBONOPYLIEHh B CKOHOMIUHIA Ta QiHaHCOBHUX cdepax. BoHu crpusrorh
BUHHKHEHHIO Ta PO3BUTKY HETraTHMBHUX SBHII Ta IPOLECIB, KOJIU PO3BUBAIOTHCS
HETaTHBHI SBHINA 1 IIPOLECH, MOPYLIYIOTHCS MEXaHi3M PHHKOBOI KOHKYpEHLIi,
OCKUIBKH BUI'DA€ HE TOH, XTO € KOHKYPEHTOCIIPOMOXKHHUM a TOI XTO 3Mir orpumaru
npedepenii. Lle cnpusie BAHUKHEHHIO MOHOTIOJIICTUYHUX TSHCHIIH B EKOHOMIII Ta
3HW)KEHHIO e()eKTHBHOCTI 1 (PyHKLIOHYBaHHS 1 AUCKpEANTALIl BiTbHOT KOHKYPEHLIIT.

HeedextuBHuii posmoxin nepkaBHOTO OOHKETy OCOOJIMBO TpH BHIUICHHI
JIep’KaBHUX 3aMOBJICHb Ta KPEJHUTIB HE Ja€ MOXKIHMBOCTI €(EKTUBHO peasli3oBYBaTH
colliabHi Ta eKOHOMiuHi mporpamu [229].

HeoOxigHo 3BepHYTH yBary Ha Te, LIO IpuBaTH3alis B OyIOb-aKid Jepxkasi
MOXX€ CTaTH JokepernoM Kopymmii. CHrTyamiss TOTIpIIyETbCS —MAacIITaOHICTIO
MpUBATH3aLil, CIA0KICTIO KOHTPOIIO 3a 11 pyxom. HaiiOinbin po3noOBCIOIKEHUM
[IPaBOMOPYLICHHIM € MPHBJIACHEHHS I'POLIOBHX KOIITIB, 3HELIHEHHS 00’€KTIB, 110
MPUBATH3YIOTHCS 110 3aHMXKCHHUM IiHAM, MaHINyJIslii yMOBaMH KOHKYpCY, KYIiBJIs
HiMPHEMCTB YHHOBHUKAMH 3a JOIIOMOTOK0 JOBipeHuX ocib [27].

3 HaWOIIbII CYTTEBUX ACPIKABHUX JeopMaiilli KPUMIHOJIOTH BiA3HAYAIOTh:
KpHMiHali3alilo BiIaau, ii KOpyMIIOBaHICTh (KOMepIiiali3alliio); MPOHUKHEHHS Y
BIIAJIHI CTPYKTYPH MPEICTaBHUKIB 3JI0YMHHOTO CBiTYy; 3aMiHy JIep>KaBHUX (YHKIIii
OpraHi30BaHOIO 3JI0YHHHICTIO, TiHBOBOIO IOJITHYHOIO cuiomw [*%, c. 23]. Amne
0COOJIMBO BaXXJIMBHM, BY3JOBHUM LICHTPOM IPOOJEMH € JOCIHIJKCHHS MEXaHi3MiB
pPO3NOAINYy BIIQJHHX ITIOBHOBA)XEHb, SIKI JENETYIOThCS IepiKaBi CYCIIJIBCTBOM Y
eKoHOMIuHi#i cepi. CBOEpPITHICTh CydacHOi CUTyalil B HamIiil KpaiHi moisrae B
TOMY, I[0 PO3BHTOK 3JIOYMHHOTO CIIBTOBAPHCTBA BUHIIOB 32 MEXi JAOMYCTUMOTO i
MIEPeTBOPUBCS HA 3HAUYYIIMH UYUHHUK CYCIUJIBHOTO PO3BUTKY. AMOpalbHICTH Ta
OUHI3M, Yy T[O€OHaHHI 3 JOEpaJbHUM  palliOHAJI3MOM, CTalld BaroMoro
KPUMiHOTEHHOIO JIeTEPMiHAHTOIO YKpaiHChKOro cycminbersa [229, ¢. 93].

B cBoro uepry piske po3LIapyBaHHs CyCIIIBCTBA 3a PiBHEM JIOXO/IB, TPU3BEIIO
JI0 MOJIsIpu3alii HaceleHHs 3a COLIaJIbHUM CTaTyCcoM, IOSIBM HajabaraTux JrOJeH i
3pOCTaHHA X BIUIMBY Ha NONiTHYHY cdepy. IIpu Tomy He Oy10 CTBOpEeHO eeKTUBHOI
CHUCTEMH TMOJITUYHUX, GKOHOMIYHHMX 1 COLIQJIBHUX IHCTHTYTIB, SKi 0 3yHNHHWIN
3pOCTAaHHS 3JI0YMHHOCTI, 30KpeMa — KOPUCIUBO-CIIy’KOOBOI, JI0 SKOI BiTHOCHTBCH 1
npotunpasHe nissHHS nepenbadene cr. 191 KK Ykpainu.

Opeanizayiiino-ynpasiiHcoKi. HunimHg  aHTUKOpYNIifiHA  AisUTBHICTD
VYKpaiHCBKOI AepKaBy HE aJIcKBaTHA Cy4aCHOMY CTaHy Kopyruil. BoHa 3BoanuThes 10
MaHIITyJTFOBaHHS 3MiHAMH B 3aKOHOJABCTBI (110 Ma€ BUTIIAM HOTO BIOCKOHAJIICHHS) i
XaOTHYHUX i 3  «BIOCKOHAJCHHS» IHCTUTYLId KPUMIHAJIBHOI  FOCTHUIIT

2 Ilepuenko O. B. [IpuuuHy Ta yMOBM KOPYILiiiHOI 310UMHHOCTI. Bichux Buwoi padu ocmuyii.
2011 Ne 3 (7). URL: http://www.vru.gov.ua/content/article/visnik07_10.pdf.

26 3anoGiranus kopymuii : niapyunuk / B. M. Tonoskin, B. ®. OGonenues, M. B. Pomanos Ta in. ;
3a 3ar. pea. b. M. T'onoskina. Xapkis : ITpaso, 2019. 296 c.

22 Kopyniiitia 3104MHHICTS B YKpaiHi: CydyacHHil CTaH, JeTepMiHAHTH Ta 3al06iraHHs: HABY. TIOCIO.
/ 3a pex. mpod. O. M. J[xyxwu ta mout. E. B. Pactoka. Kuis: Har. akan. BHyTp. ciipas, 2018. 340 c.

228 Cxo6mmkos I1. «TeHeBas IOCTHIMSA»: (OPMBI IPOSBICHUS H PEANM3aAUMH. Poccutickas 10Cmuyus.
1998. Ne 10. C. 22-24.

22 gfxosenko M. I'. 1lMBMIM3aMs M BapBapcTBO COBPEMEHHOM Poccuu. Obujecmeennvie nayku u
cospemennocmob. 1996. Ne 4. C. 90-93.
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(1IpaBOOXOPOHHUX OpraHiB). Bike NOCHTH TpuBaiuii JOCBiA Takoro 3amoOiraHHs B
VYkpaini cBiqUuTH Tpo i Mady pe3yJlbTaTHBHICTb. AHaNi3 NMPaKTHKH 3armoOiraHHs
Kopymnuii B YKpaiHi 1oka3ye, 1110 BOHa He 3aCHOBaHA Ha a/ICKBaTHHUX YSBJICHHSX IPO
MPUYUHU Ta KIIIOYOBI MPOOJIeMU MOUIMPEHHS KOPYIIil, YijbHE Miclie Cepel SKUX
TOCIIaI0Th HEIONIKU OpraHizaliifHo-ynpaBiHChKol AisnbHocTi [227].

Henpo3opicTs cHcTeMH JAEp’KaBHOTO YIPABIiHHA, IPOLECIB BUPOOJICHHS
MOJIITUKU Ta TPHUHATTS PIIICHh HAa HALIOHAJILHOMY, PETIOHAIBHOMY U MICIIEBOMY
piBHsx. DopMyBaHHS il 3aKpilUICHHS B CYCIUIBbHIH CBiZIOMOCTiI YSIBJIEHHS IIPO
JIepKaBHY CHCTEMY SIK CBOEPIJIHY «UOPHY CKPHUHBKY», MPOIYKT MiSUIBHOCTI SIKOi €
pe3ynpTaToM Jii HEeMi3HaHWX, YacTo ippalliOHANIbHUX, MEXaHI3MIiB 1 MpOLECIB, €
MpsIMHUM HAcHiZKOM Ti HE TPAHCIAPEHTHOCTI Ta MiHiMi3awii ydacTi TpOMajsH y
crpaBax JiepKaBH. 3a TaKMX YMOB, KOPYIIISl CTae OPraHiYHHM EJIIEMEHTOM
Jep>KaBHOI CHCTEMH, OUIbIIIE TOro, KOPYMIiWHI MiSHHS CTalOTh HEBiJ €MHOIO
CIIOJIyYHOIO JIAHKOKO MK €TaraMHu MpOLECiB BUPOOJICHHS MOJITHKH Ta MPUAHATTS
pimens [ZY]. 1le NpOSABIAIOTBCA B HEPIMIYYOCTI Ta HEMOCHiZOBHOCTI BMKOHAHHS
¢yHKIIH 1 MOBHOBaXCHb IPEACTABHUKAMH PI3HHX TUIOK BJaad, y IPOBEICHHI
CYyCHUIPHHX IepETBOPEHb, OE3CHCTEMHOMY W  HEpillydoMy  BIIPOBaJKCHHI
JIEMOKPATUYHUX 3acaj] y pi3Hi cepu CYCHiIbHOTO KHUTTS 1 yIPaBIiHHS, TaJIbMyBaHHI
pedopMu MONITUYHOT CHCTEMM, B MiIMIHI peaNbHOI AHTHKOPYMLIHHOI TMOJITHKH
AHTHUKOPYTIIHHOI PUTOPUKOIO Ta IMITalli€l0 OOPOTHOM 3 KOPYMIIEI0 ITOKA30BUMH
aKLisIMH TOILIO.

Jlo Takux AETEpMIHAHT y TEpIly 4Yepry BapTO BiJHECTH HEIONIKH MeXaHi3My
(yHKIIOHYBaHHS CHCTEMH JICPIKABHOTO YIpaBIliHHS Ta POpMYBaHHs HOro anapary, a
came:

cUCTeMa AEPKaBHOTO YIPABIiHHS 3aJIMIIAETHCS CIIPSIMOBAHOIO Ha JEep)KaBHE
pETyJIOBaHHSA IIMPOKUX Cgep CyCHUIBHOrO JKUTTSA, OCOONMBO B €KOHOMIIi, Oe3
peaybHOI Ha Te HEOOXiTHOCTI;

MUSUTBHICTH JIEPIKABHOTO amapary 3IIHCHIOETbCsS 0€3 HaJeKHOI 1 MOCHiTOBHOT
pernamenraiiii, mo0 B 0araTbOX BHUMAIKaX A€ MOXJIMBICTH CIIy:)KOOBHM 0c00am
BHKOPHCTOBYBATH CBOI IIOBHOBA)XEHHS BCYIIEpeY iHTEpecaMm CIryKou;

Yy HOPMAaTHBHHUX AaKTaX HEOOIPYHTOBAaHO 3aKpIIUIIOETbCA AIbTEPHATUBHICTH
YMOB Ul OPUHHATTI TOTO YW IHIIOrO pimIeHHs 0€3 YiTKO BH3HAYEHHX KPHUTEPIiB
TaKkoro BUOOpYy;

yIpaBIiHChKa BEPTHUKAIb (POPMYETHCS 3a HMPHUHIIUIIOM OCOOHMCTOI BiAIAaHOCTI
I10CaJIOBIIIB;

BIZICYTHSl HaJI©)KHA perjiaMeHTalis MiI0opy Ta pO3CTAaHOBKH KaJpiB amapary
YIpaBIIiHHS 3 ypaxyBaHHAM MPO(ECciiHHOro piBHS Ta HAJIEKHUX MOPAJIBHUX SKOCTEH
KaH1/IaTiB;

MIPaBOMIipHI 3acO0M HE MOXYTh 3a0€3NEeYMTH IOCAJOBIEIM MaTepiajibHe
3abe3neden s, gke BifnoBiaac ix comianpbHOMY crarycy [2%2, c. 113].

20 Kopymuiiina 3m0unHHiCTS B YKpaiHi: CyqacHuil CTaH, IeTePMiHAHTH Ta 3aM06iraHHs: HABY. TOCi6.
/ 3a pen. npod. O. M. J[xyxwu ta gou. E. B. Pactoka. Kuis: Hai. akax. BayTp. ciipas, 2018. 340 c.

Bl Kopynuis B YkpaiHi: nmpuuMHM TOMmMpeHHs Ta MeXaHismu mnpotumii / C. B. J[promoB,
0. T'. Kanpaum, /[I. b. Knmumenko, I'. O. Ycartuii, JI. M. Ycauenko; 3a pen. 1O.I'. Kanpauma. Kuis: /T
«HBLI «IIpiopuretn», 2010. 88 c¢. URL: http://sd.net.ua/2012/03/08/korupciya-v-ukrayini.html.

22 Ocranenko S1. C. Ciyx060Be MiApOGICHHS: KPUMIHOJOTiYHA XapaKTEPUCTHKA Ta 3amobiraHHs:
nuc. ... Kaun. opua. Hayk: 12.00.08. Xapkis, 2017. 245 c.
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Ioromxyroounch 13 LUMH  MIipKyBaHHSIMH, JoAamo, 1o dakropamu
OpraHi3aliifHO-yIpaBIiHCEKOTO XapaKTepy, IO CHPHUSIOTh BYMHEHHIO PO3KpaJaHb
TaKOX MO>KHa BU3HATH TaKi:

HEJOCTaTHS KUIBKICTh mpodecioHalniB, 3maTHUX OOPOTHCS 13 MpOsBaMu
KOpyIIlii, OCOOJMBO y BHIIUX MIA0JISIX BJIAAM, SK HACIIJOK, BHUCOKHI pPiBeHb
JIATEHTHOCTI KPUMiHAJIBHUX ITPABONOPYIICHb BKa3aHOi KaTeropii. BaxiuBuM KpokoM
Y HaIpsMi MOJOJIaHHS 3a3HauYeHOro (PaKTOPy CHPHUSHHS KOPYIIIHHIA 3TOYMHHOCTI €
cTBopeHHst HamioHanbHOro aHTHKOpynuidHoro 0ropo Ykpainu. Brim, itoro pobora
1ie HE XapaKTepU3yeTbCs BUCOKOIO e(QEKTHBHICTIO, a caM IpOLEC CTBOPECHHS
CYNPOBO/PKYBABCS UUCICHHUMM MOJITHYHUMHM MAaHINYJLiSMH, 110 BHKIIHMKAe
HeOe3MiICTaBHI CYyMHIB Yy pealibHii aHTHKPUMIHAIBHIA CIPOMOXKHOCTI LBOTO
BiJJOMCTBa Ha JJaHOMY €TaIli pO3BUTKY MOJITUYHOI CHCTEMH YKpaiHH;

BIZICYTHICTh JI€PXaBHOI NpOrpaMH LIOAO 3[iHCHEHHA OLIHKM Ta IPOTHO3Y
KOPYIUIHHKUX MPOLECiB, 10 BiIOYBAIOTHCA Y KpalHi y pi3HUX cepax AisuTbHOCTI;

HE/IOCTaTHIH piBeHb B3a€MOJIl MiAPO3IUIIB MPABOOXOPOHHUX OpPraHiB Mix
c00010;

BIZICYTHICTh HANpanbOBaHOIO €(QEeKTUBHOIO MEXaHi3My IOBEpHEHHS 0
VYkpainu MaiiHa, rpoiieii, 3100yTHX He3aKOHHUM IUISIXOM;

BIJICYTHICTb HETallHOrO pearyBaHHS Ha IIOBIIOMJICHHS IPO KpUMiHaJIbHE
[IPAaBONOPYLICHHS, 110 MAalOTh BUMHATHUCS, a TaKOX 3araJlbHOICP)KaBHOI CHCTEMHU
JaHUX IMIOJI0 OCi0, SKUM, BiJIOBIIHO JIO BUPOKY CyIy, 3a00pOHEHO 3aiiMaTé MeBHI
[0CaJIM, a TAKOK 3aMAaTHCS IIEBHOIO AisIILHICTIO;

MPOHUKHEHHS MPE/ICTABHUKIB 3JI0YMHHUX yrpyIyBaHb 0 JICPKABHUX OpPraHiB
BIIQJX, B TOMY 4YHUCIi, OO ii HaWBHIMX MmMAOIIB 3 METOI JOOIIOBaHHS BJIACHUX
KOPUCIIMBHX IHTEpeciB, IO, 3a3BHYaid, HPOTUCTOSTH IHTEpecaM JACp)KaBH Ta
CYCIUIBCTBA;

HEOOIPYHTOBAHO PO3IIMPEH] IITAaTH JEeP)KaBHUX CIIY>KOOBIIIB, 110 MIPU3BOJE 10
BiJICYTHOCTI HAJICXKHOTO KOHTPOJIIO 32 TX AisUTbHICTIO;

HU3BKUil PiBeHb JOBIpU 0 OpraHiB BJIAJH, IO CIPOBOKOBAaHHUI HECTAOIIBHOIO
MOJIITUYHOO CUTYaLi€I0 KPaiHi.

Crnig moroautucs 3 Toukoro 3opy A. Il. Cmobom3siHa, SKMH Haroiiomrye Ha
TOMYy, IO BHpIlIaNbHE 3HAYCHHS Y PO3KPUTTI MPUYMH Ta YMOB BUMHEHHS Yy cdepi
TOCIO/IaPIOBAaHHS € BIJCYTHICTh YITKO PErjaMEHTOBAHOTO TOPSAKY CKIAaJaHHS Ta
3aXUCTy CITy>)KOOBHX JTOKYMEHTIB, III0 MalOTh PETYJIIOBATH, 3 OJHOTO OOKY, AisUTEHICTH
Ccy0’€KTIB TroOCIOAapiOBaHHsI, a 3 IHIIOTO, MisUTBHICTh KOHTPOIIOIOYUX Ta
npaBooxopoHHux opraniB [2%, c.321]. Jlo yMOB BYMHEHHS JOCIHiIKYyBaHOTO
PI3HOBUAY 3JIOYMHIB CIiJi BIHECTH TaKOXX HAasBHICTh yOJIOBAaHHS ITOCAaTOBHX
000B’SI3KiB CITY’)KOOBHX 0Ci0 Pi3HHX BiJOMCTB, HU3bKY 3apOOITHY IUIaTy 3a3HA4YEHOT
kareropii oci0, mo He BignoBimae kpamigikamii CIyXOOBIS, a TaKOX OOCITY
BHUKOHYBAaHOI HUM POOOTH, 1X COLiaNbHy HE3aXHIECHICTb.

V cBoro uepry, [lobepexxnnit B. B. mono nmpuyuH BHHHKHEHHS KOPYIIl B
JIep>)KaBHOMY YTPABIiHHI 3a3HAYae: «...JepKaBa BCTAHOBIIIOE Mi3epHiI MOCAI0BI
OKJIQJM 1 «3aKpUBAa€ OYi» Ha Te, IO JEPKABHHUH CIyKOOBEIb Y TaKOMY BHUIAIKY
pO3paxoBye Ha «IIPUXOBaHI MOMUIMBOCTI» mocagu. lle € OCHOBHOIO INPUYHHOIO

28 Cnobomsan A. I1. JlocmifpkeHHs nMpobieM JeTepMiHaHT ciyx6oBoro migpobieuus. Ilpaso i
cycninbemeo. 2013. Ne 6-2. C. 319-323.
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KOPYIIIIiT Ta BUKOPUCTAHHS CJTy*O0O0BOTO CTAHOBHILA Y BJIACHUX WinsAx» [24]. 3 Takoro
KaTerOPHYHICTIO MOKHA HE MOTOAWUTHCSA. 3BHYAWHO, KOXKEH CIyXO0O0Belb Mae OyTH
3aXUILEHUM COIaJIbHO 1 MarepiajbHO, Jep)KaBa I[OBUHHA TiJHOI 3ap00iTHOIO
[UIATOI0 BiJ3HAYaTH II0 BIAMOBIANbHY MiSUTBHICTH Ta HAMPYXKEHI yYMOBH Mparli
YMHOBHHUKIB, 116 € HOPMOI MPAaKTUYHO JUIS BCIX DPO3BHHYTHX JEMOKPAaTHYHHUX
JiepKaB. AJle CyTTEBE ITIBUILCHHS MaTepiabHOTO 3a0e3MeueHHs] BUCOKOIOCaI0BLIIB
HAILOi AeprkaBH, sike BinOynocs y 2005 p., He 3HU3UIIO PiBHS KOPYMIIOBAHOCTI BJIAJIH.
Ha nymky C. O. KoxaH, BUHUKHEHHIO Ta MPOLBITAHHIO KOPYIILIT CIIPUSIOTH HEAOJIKU
3aKOHO/IaBUMX Ta IHIIMX HOPMATHBHO-TIPABOBUX aKTiB, SIKI H CTBOPIOIOTH 3rajiaHi
BHUIIIE «IIPUXOBaHI MOXJIMBOCTI» IOCaJl, HEAOJIKH ICHYIOUOrO CTaHy KOHTPOJIIO 3a
BUKOHAHHSIM LIUX CAMHUX HOPMAaTHUBHO-IIPABOBUX aKTIB, KOJIU AKLEHTH B KOHTPOJIbHIN
NSTTBHOCTI 3MilIeHi B OiK Joaep)kaHHS TEPMIiHIB ONpaIfoBaHHs 3aBJaHb, a HE B OiK
SIKOCTI IIbOT'O OIPAIFOBAHHS; BiJICYTHICTh THYUYKOi €()eKTUBHOI CUCTEMH KOHTPOJIO Y
chepi nmepkaBHOI cimyOW, sKa OXOIUTOBaja O HE TIIbKM IWTaHHS TEPMIiHIB
MepEeMIILIEeHHs 3BITHOCTI 1O ONpaIbOBaHii JOKyMEHTALl M)k BUKOHABISIMH Ta MiX
PI3HHMH JICpKaBHUMH yCTAaHOBaMH, ajie i MUTAaHHS TPYAOBOI JAUCIMIUIIHYU, THTAHHS
aHaJi3y KOPYHNIIMHUX «IPUXOBAHUX MOJKIMBOCTEH» IMOCaa Ta PO3POOKH MIi€BUX
METOIiB 60pOTHOM 3 UM ABHIIEM [2].

Cepen npuurH Kopymuii B YKpaiHi 4acTo 3ragyeTbCs «pajssHChKa CIIAAIIMHAY.
Jlo meBHOI Mipu Ile TBEpKEHHS HE CylepeunTh JilicHocTi. Po3pocraHHs
BEJIMYE3HOr0 amapary KOHTPOJIIO 32 BHPOOHHUITBOM 1 DO3MOAIIOM, MOIIMPEHHS
TiHBOBOI €KOHOMIKH, IO MOYAIOCs IIe B MEPioj MPOIBITAHHS IUIAHOBOI CHCTEMH,
BiAMOBa VYKpaiHM BiIl TpOBEJECHHS JrocTpauii -ToOTO 3a00pOHM KOJIHIIHIM
KOMIApTiHHUM Jis9aM 3aiiMaTH BIANOBIJANBHI MOCaad B YPSIIOBHX CTPYKTypax
HOBOT JIepKaBH, CTBOPHJIM CHPUSTINBI YMOBH JUIS MEPEpO3MOALTY BJIACHOCTI i
MIEPeTBOPEHHsI BIaJM HA YU HE €AMHE JKepeso 30araueHHs. HoMmeHkiaTypa HOBOI
Vkpaincbkoi aeprkaBu 30eperiia 3a co00r0 MpaBo Ha KOHTPOJIb 33 PO3IOALIOM - TEIep
y)Ke He TpPOAYKLIi Ta MUIBFOBHX IMYyTIBOK, a JOCTYMy OO0 y4acTi B IpUBaTH3AIllil,
BUTIIHUX JIEP)KAaBHUX 3aMOBJICHb Ta KPE/IUTIB.

Sx BBaxarotp M. . Kammmkx 1 €. B. HeBMepxuipkuif, 3HaA4HOIO MipoIO
KODYMNIII0 CTUMYJIIOE€ HAasfBHICTp 3HAYHMX 3aJMIIKIB  cTapoi  KOMaHIHO-
aJMIHICTPaTUBHOI CUCTEMH SIK HaJMIpDHO BEJIMKOTO YNPAaBIIHCHKOrO amapary 3
HEOOTPYHTOBAHO LIMPOKUMH TOBHOBR)KEHHSMH, 30KpeMa pPO3MOPSIU0-I03BiIBHOTO
3MICTy, Ta NEpeBakaHHA B HbOMY, IIepelyciM 3a paxyHOK KEepiBHUX IOCas,
ci1yk00BI[iB cTapol reHeparlii 3 KOHCEPBATUBHOIO TICUXOJIOTIEI0, SIKi HE CIPUHMAIOTh
HOTpeOH IEMOKPATUUHUX MepeTBopenb [, ¢. 62].

TT03UTHBHUMH 3PYLICHHSAMH Ha NUISXY 3a1100iraHHs KOPYIIIT CJTi/l BU3HATH:

1) 3anpOBaPKEHHSI CUCTEMH E€JIEKTPOHHOT'O IEKJIapyBaHHS;

2) cTBOpeHHs cucTeMu aHTukopymuiiiHux opraniB (HABY, HA3K, JABP, HIT
Vkpainu, CAIL, APMA, AHTHKOPYIILIITHOTO CYaY);

3) KpuMiHaNi3allil0 He3aKOHHOTO 30arayeHHs Ta JIeKJIapyBaHHsS HEIOCTOBIPHOT

234 ToGepesxuuii B. B. CyTHicTh Ta NpHYMHM KOPYILIi BCHCTeMi opraHis gepxasuoi Bmagu. URL:
http://www.academy.gov.ua/ej/ej12/txts/10pvvodv.pdf

2% Koxan C. O. 3abe3neueHHs BiAMOBiTanbHOCTI Ta 3amo6iraHHs KOPYMIil y JepkaBHiil KaapoBiit
nosituwi. /epowcasne ynpaeninns: meopis i npakmuxa. 2007. Ne 1. URL: http://www.nbuv.gov.ua/e-
journals/dutp/2007-1/txts/07ksodkp.htm

236 Kammuk M. 1., Hepmepsxuupkuii €. B. Kopyniis B Vipaini. Kuis : 3uanns, 1998. 179 c.
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iHpopmaii;

4) mosiBy BHUPOKIB BIJHOCHO TOI-KOPYIIIIOHEpiB — cIyxk00BUX 0OcCi0, sKi
3aliMaloTh BiANOBiJaJIbHE Ta OCOOJIMBO BiANOBIAJIbHE CTAHOBUIIIE.

Boanowac 3aramom wmexaHi3m 3amoOiranHs Kopymnuii B YKpaiHi mpairoe
HenmoctaTHho edextuBHO. [Ipo naHuil daxr, 30KkpeMa CBiA4YaTh YHCICHHI (QakTu
3JIOYMHHOI  JISUTBHOCTI, TOBigoMIIeHI mpexacraBHuKamMu 3MI  abGo  BusBieHi
MPaBOOXOPOHHUMH OpraHaMH, sIKi Tak 1 He JOBEICHi A0 KiHIA y (opMi JOTIYHOTO
3aBEPLICHHS LIUIIXOM BUHECEHHS OOBUHYBAJILHOTO BUPOKY CYJy. 3BHYAiHO, Y IEBHIH
YacTHHI BHUITAJKIB TakKi GakTH MOXYTh HE MiATBEpIKYyBaTHCS, OJHAK 34€01IBIIOr0 32
HaWOUTBII MacmTaOHI pO3KpajaHHs Ta IHIIN 3JIOBXKHBaHHS CIIy)kOOBI oco0w,
YIOBHOBa)XXCHI HA BUKOHAHHS (QYHKI[IH 1ep)kaBu a00 MICIIEBOrO CaMOBPsIIyBaHHsI, HE
HECYTh CHpaBEUIMBOI MipH TMOKapaHHS abo  B3araji HE NPUTATYIOThCS [0
KpUMiHAJIbHOT BignoBinamsHocTi [, c. 44-45].

Ile 0OyMOBIIEHO NEBHUMH NPUYMHAMH, SKI TPHUBAJIHA Yac icHyBamu abo K
iCHYIOTb 1 HHHI B YKpaiHi. BapTo 3BepHyTH yBary Ha JesiKi 3 HUX.

a) BIICYTHICTh TONITUYHOI BOJIi. SIKIIO HaBiTh TINOTETHYHO BOHa Oyia B
OKpEMHX KEpiBHMKIB JIep)KaBH, TO CUCTEMHa KOPYIILis He 103BoJsuIa ii peanizyBaTtu
B3araii 4u B GaxkaHii Mipi, a00 K CYTTEBO MEPEIIKOIKaa I[bOMY MPOLECY;

6) yacTMHa 3aKOHIB B VYKpaiHi IpuiiMaeTbcd HE HA KOPUCTb CIIPaBi
3aro0iraHHsd 3/104MHAM, a, HABIAKW, JUIA JIerami3alii IEeBHUX 3JIOUMHHUX CXEM,
CTBOPEHHSI TPYOHOLIB Yy [iSUIBHOCTI NPAaBOOXOPOHHHMX OpraHiB Ta IHIIKAX
MOXIIMBOCTECH Ul HE HPUTATHEHHS J0 KPUMIHAJIbHOI BIAINOBINANBHOCTI OCIO, sKi
BYMHWIM KPHMIHAJIBHI TMpaBonopylleHHs. IIpUKIagaMHd TaKUX 3aKOHIB MOXHa
Ha3BaTu «momnpaBku JlozoBoro», BukimtoueHHs 3 KIIK VYkpainu nosnoxeHp npo
MiJCTaBU MPU3HAYCHHsI PEeBi3iil. Y MEBHUX BUIAJKaX HEOOXiTHI 3aKOHHM HABIAKU HE
mpuiMaroTecs. Yoro Bapre nuIIe HEMPUWHATTS 3aKOHY YKpaiHM IIPO NPOCTYNKH
(BHACIIIZIOK YOTO CIIi4i JIMIIE BCTUTAIOTh PEECTPYBATH KPUMIHAIBHI MPOBAIKEHHS,
OJIHaK MPAKTHUYHO HE MAIOTh MOXJIMBOCTI €()EeKTUBHO PO3CIiAyBaTH iX);

B) KOpPYIILisi HACTUIBKM MPOHMKIA B amapar Aep)KaBH, LIO A0 KPUMiHaJIbHOI
Bi/ITIOBIIaILHOCTI MPHUTATHYTH TOIM-KOPYIIiOHEpa MPAKTUYHO HEMOXKJIMBO 4Yepe3 Te,
10 BiH Ha KOIITH, OJIep)KaHl KOPYMIIHHUM IIJISIXOM MOKe a00 MPOCTO BIAKYIIUTHCS
BiJl KOPYMIIOBaHHX IPaBOOXOPOHLIB YH CyJJiB, a00 X B TipIIOMYy BHUIAIKy —
3a0e3neunTH cebe KBalipiKOBaHOIO IOPHIMYHOIO JOIOMOIOI0 3aXHCHHKIB, SKi
BHKOPHCTOBYIOUM CHCTEMHI MPOTAJIMHH y 3aKOHOJABCTBI Ta BIAIOBIAHI 3aKOHOIABY1
MepenIKoan e(hpeKTUBHOTO JOCYIOBOIO PO3CTiAyBaHHSI, 100 IOTHCS SIKIIO HE 3aKPUTTS
KPUMIHQJILHOTO TPOB3/DKEHHS, TO IPHUHAMHI BHHECCHHS BHIIPABIYBaJbHOTO
BUPOKY.

Hampukinaz, sKimo mpoaHaizyBaTH CyJOBi pileHHs 1o cT. 368-2 Tta 366-1 KK
VYkpaing, TO MM 0auuMo, WO A0 KPUMIHAIBHOI BiJIIOBIAAJIBHOCTI 3a HE3aKOHHE
30aradyeHHs He OyJIO MPHUTATHYTO KOAHY 0co0y, a 3a JeKJIapyBaHHS HEIOCTOBIpHOI
iH(opMaIii IPUTATYIOTh IMEPEBAKHO «BUIAJAKOBHX» CIYKOOBHUX 0Ci0 HAWHMKYOTO
piBHs (HANpHKIAJ, MONINEHCHKUX, SAKI 3BUIBHWIMCS a00 TONIB CITbCHKHUX pan 3a
HEMoJaHHs JeKjapaiii), y SKHX BIJICYTHI KOLITH Ha BHCOKOKBaJipiKoBaHY

27 Bosuiok A. A. Pealbhi npuuuHM TON-Kopymiii B YKpaiHu Ta HepeanbHi CrIocOOH MpoTHii fi.
Peanizayis 0epaicasnoi anHmukopynyiiuHoi noAimuku 6 MixcHapoonomy eumipi : Marepiamu IV Mixnap.
Hayk.-mipakT. KoH®. (Kui, 12 rpya. 2019 p.). Kuis : Ham. akaxa. BuyTp. cripas, 2019. C. 44-48.
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noromory. Jlume y 2019 poui moyanu 3’SBISTHCS BUPOKH BiJHOCHO CIIyOOBHX
0ci0, 1110 3aliMarOTh BiANOBIIaJbHE Ta OCOOJMBO BiJMOBigaIbHE CTAHOBHIIIC,

T') MEXaHi3M 3anoliraHHs KOpymuii cepea CiIy>)kOOBHX oci0, sKi 3aliiMaloTh
BiJINIOBiIaNibHE YK OCOOJIMBO BiAMOBiAanbHE CTaHOBHINE, peanbHO icHye. € HABY,
HA3K, JIBP, CBY, HII Ykpaiuu, CAIl, APMA, ofHak y HUX HE 3aBXIU € HEOOXiaHI
iHCTpyMeHTH. HaToMicTh cTaH mpaBoro 3abe3nedeHHs oci0, sKi BUMHSIOTH 3JI0YUHH,
HabaraTo Kpamuii, HiX MOTePIUINX Ta IPaBOOXOPOHHUX OPraHiB;

1) BapTO BHU3HATH i CEpHO3HI MPOpPaXyHKHU B pehopMyBaHHI NMPABOOXOPOHHUX
oprasnis. Yoro nume BapTa pedopma om0 JIKBigaIil MUTIIIT Ta CTBOPEHHS MOJIIII.
MexaHi3M nepeBipok, mepeaTecTaniii, KOHKypciB OyB HACKUIBKH HETIPOIYMaHUM, 1110
YacTHWHA CTapUX HEKBalli(DiKOBAHUX MOMILEUCHKUX a00 THX, sKi 100pe OPIEHTYIOTHCS
B KOPYNLIHHUX CXeMaxX HE3aKOHHOro 30araueHHs, 3alMIImiIacs Ha ciayxO0i abo x
MIOHOBMJIACS TMiCJIA 3BUIbHEHHSI, HATOMICTh 3HA4HA KUIBKICTh BUCOKOKBaJIi(hiKOBaHUX
KanapiB Oyya BTpaueHa, 30KpeMa i y pe3ysbTari 3BUIbHEHHs 3a BIACHUM Oa)KaHHIM
[2%8, c. 45-46].

Ilpasogi. Taxumu (akropamu, O OOYMOBIIOIOTE PO3KPaNaHHS € HEIOJIKH
YMHHOTO 3aKOHOZABCTBA, 1110 HE Mepeadavae LiliCHOI CUCTEMH 3aXOAiB 3aro0iraHHs
KOPYIIiiHIi 37T0YMHHOCTI, HE Mepeadayac BIUIMB HA 11 IPUYMHUA T4 YMOBH, a OKpeMi
YMHHI IIPaBOBI HOpMH O€3MOCepenHBbO CIPUAIOTh Kopymuii. Takox HeoOXigHO
3a3HAYMTH, IO MAIOTh Miclle 3HAuyHI HEJONIKM B JiSUTBHOCTI IIPaBOOXOPOHHHUX
OpraHiB II0JI0 BUSBJIEHHS, PO3CIIJyBaHHSA Ta CYJ0BOTO PO3IJIALy (DaKTiB BUMHEHHS
KOPYNUIHHUX 3JI0YMHIB. A caMe, LI¢ HPOSBISETHCS Y BIACYTHOCTI CHCTEMHOIO
MiAXOAy Y Tpolecax IMiATOTOBKM 3aKOHONPOEKTIB (30Kpema, aHaii3y cTaHy i
TEeHACHLINW KOPYIii, BpaXyBaHHS pe3yJIbTaTiB JOCIIDKeHb Yy Hild cdepi Tomo), Mo
MPU3BOIUTH 0 HE3aJ0BIIbHOI SKOCTI MiATOTOBICHHUX 3aKOHOMPOEKTIB ab0 kK iX
MOJIOKEHHSI MICTATh KOPYIIIOTeHHI (PaKTOPH.

YacTtkoBe, a, IHKONM 1 HEMOCTIIOBHE KOPUTYBaHHS aHTHKOPYIILIHHOTO
3aKOHO/IaBCTBA MIPU3BOIUTH JJO HETaTHBHOI'O BIUIMBY Ha aHTHKOPYILIHHY MOJIITHKY B
Jiep KaBi 1 HaKJIaae CBiil BIAOMTOK Ha MPOLIECH EPKABOTBOPEHHs. 30kpema, y 2016
p. [apmamentom Oyno mpuiiHATO 3aKOHOMpPOeKT Ne 3755 «Ilpo BHeceHHS 3MiH 10
JISIKMX 3aKOHOJABUMX aKTiB YKpaiHU LIOZ0 OCOOJMBOCTEH MOAAHHS CIIy>KOOBUMHM
ocobamu Jekiapaliil Mmpo MaiHO, IOXOAM, BUTpATH 1 3000B’s3aHHs (HiHAHCOBOTO
xapaktepy y 2016 p.» [*], onnak ITpesumentoM Gyio 3acTOCOBAaHO MPaBO BETO Ta
Ha/IaHO MPOMO3HUIIIT IOJI0 TOONPALOBAHHS HOTO TEKCTY.

JocuTh YacTO MPOEKTH MICTATh TaKUH KOPYMIIOreHHU ¢akTop, K
HEHaJIe)KHEe BU3HAYeHHA (yHKUIH, mpaB, 00OB’S3KIB OpraHiB Jep>KaBHOI BIaau Ta
MICIIEBOTO  CAMOBpSIYBaHHS, HACIiIKOM 4YOro MOXXe OyTH HEBHIIpaBIaHE
BCTAHOBJICHHS YW HAJMIpHE PO3LIMPEHHS TUCKPELiHMHUX ITOBHOBa)KEHb, CTBOPEHHS
YMOB JUIsi BUHUKHEHHS KOH(JIIKTY IHTEpeciB Ta MOXXJIMBOCTEH AJIsl 370BXKHBAaHHS
HaJIaHUMH M HOBHOBa)KCHHSIMH.

2% Bosuiok A. A. Peanbhi npuuuHM TON-KOpynNiii B YKpaiHu Ta HepeanbHi crocobH mpoTuii iif.
Peanizayisi 0epaicagHoi anmuxkopynyitinoi nouimuxku 6 MidcHapoonomy eumipi : matepianu IV Mixuap.
HayK.-mipakT. KoH®. (KuiB, 12 rpya. 2019 p.). Kuis : Ham. akaa. BayTp. cripas, 2019. C. 44-48.

29 TIpo BHeCeHHS 3MiH 10 JAEAKHX 3aKOHONABYMX aKTiB YKpaiHM MO0 0co6MMBOCTEH TOMaHHS
ciyk60BUMHI OcoOaMH JeKJIapaliif po MaiHO, JOXO/H, BUTPATH i 3000B’s13aHHs (iHAHCOBOTO XapakTepy y
2016 poui : 3akon Bim 15 Oepes. 2016 p. Ne 1022-VIIl. Bepxosna Paoda Vkpainu. URL:
https://zakon.rada.gov.ua/laws/show/1022-19#Text
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CyTTEBUM HENOJIKOM MIF0YOr0 aHTUKOPYIIIHHOTO 3aKOHO/AABCTBA € T€, 10
BOHO TPHUAMAEThCS 0€3 KPHUMIHOJIOTIUHOI eKcrepTu3u. EkcriepTH3a MOBHHHA OyTH
KOMIIJIEKCHOIO, @ IO €KCIIEPTHHX TIPYyNl BXOAWUTH IOPUCTH DPI3HHMX rajy3ed Ipasa,
€KOHOMICTH, [MOJITOJOrH, MPAaBO3aXMCHUKU, CIIBPOOITHUKU IMPABOOXOPOHHHUX
opraniB. OCKUIbKM 3HaYHUMH MOXIIMBOCTSIMH IO KOHTPOJIIO 3a KOPYILi€r Ta ii
3aro0iraHHI0 BOJIOIIOTH Pi3HI Taly3i NHpaBa: KOHCTHUTYIiiiHe, OaHKIBCbKE, MHTHE,
LUBLIBHE, MpoliecyaibHe Ta iH. CaMe B IUX rayry3sX yTBOPIOIOTHCS MOMKJIMBOCTI VIS
«IPaBOMIPHOD» KOPYMLIT 1 TAKUM YUHOM QOPMYETHCS «KOPYILiHE» 3aKOHOJABCTBO.
[MuTanHs mpo HEOOXiAHICTH OpraHizamii KPUMIHOJIOTIYHOI €KCIEPTHU3H CTaBUTHCS
MPOTATOM OCTAaHHIX JIECATH POKiB, & caMe TaKa eKCIepTH3a Moryia O BHUSBUTH HE
TUTBKA MOXIIMBOCTI JUIs KOPYMIii, ajie ¥ 3ampornoHyBaTH 3aXOJd, L0 HE NAI0Th
MOXJIUBICTh BYMHUTH KOPYIIiHMHI AisHHS, MiABUIIMTH PU3UK NPH iX BUMHEHHI Ta
3HWKEHHs NoTeHwiiHoi Buromu %, c. 200].

Ha nmpyromy wmicui 3a KiBKICTIO BUSIBJICHHX KOPYIILIOreHHUX (DaKTOpiB €
BIJICYTHICTh Yy TIIPOCKTaxX HOPMATHBHO-NIPABOBHUX aKTiB, SKHMH pPErYJIOETHCS
peaiizauis cy0’€eKTUBHHUX IpaB Ta BUKOHAHHS IOPUANYHUX 000B’A3KIB (Bi3UUHUMHU Ta
IOPUIMYHIMHA 0CO0aMH, aIMIHICTPATHBHHUX Hpouenyp abo HasBHICTh Yy MPOEKTi
HOPMATHBHO-TIPABOBOIO ~ aKTa HEYITKOCTEH  BCTAHOBIICHOI  aIMiHICTPATUBHOI
MPOLEAYPH, IO 3[aTHI CTBOPUTH YMOBM AN 3AIHCHEHHS KOpPYNUIHHMX [Iiif abo
BUHHUKHEHHS KOPYNLIHHUX BiTHOCHH.

Ha ceoromuimmHiii JeHb, y KPUMiHAIBHOMY 3aKOHOJABCTBI MOBHHHI OyTH
KpHMiHaJIi30BaHi BCl HaWOimpIl CcycminbHO HeOe3neyHi (GopMu  KOpyHUiHHOT
3JI0YMHHOCTI, SIKI HEOOXI1IHO BMKJIACTH B OJHINA a00 HEKUILKOX cTaTTAx. I1icis mporo
HEOOXiZIHO TOYHO BM3HAYUTH INEPeNiK KOPYNUIHHMX MAifHb U CHCTEMAaTHYHOIO
aHaJi3y KOPYIILIHHOI 3JI0YMHHOCTI 3 METOK PO3pOOKH Oiibll edeKTHBHUX (GopM
6opoTeOm 3 Helo Ta ii 3armobiranHs.

Kynemypno-ncuxonoziuni  ¢pakmopu  TpOSIBIAIOTbCA Yy  JeMopaiizarii
CyCINiIbCTBA, HENOCTaTHiIH Cc(OPMOBAHOCTI Ta OPraHi30BaHOCTI TPOMAIsSH,
MACUBHOCTI TPOMAJSH IO BiJHOIICHHIO 10 BCEIO3BOJCHOCTI BIaad, BiICYTHICTh
JIi€BOT CHCTEMH COLIaIBHOTO, HacaMIepe rpoMagCbKoro, KOHTPOJIIO, Y TOMY YHCII
3a JISUTBHICTIO OpPTaHiB JAep>KaBHOI BIIAJM Ta OPTaHiB MiCIIEBOTO CaMOBPSAYBaHHS, X
MOCA/I0BHX 1 CITy’)KOOBUX OCi0, NOJITUYHUX Ta TPOMAJCHKUX Jis4iB, IO POOUTH TaKy
IisubHICTB Hemposzopoto. Le cripuse popMyBaHHIO y WIEHIB CyCHUIBCTBA «IIOIBIHHUX
CTaHIapTiB» MOpali Ta IMOBENIHKH 1 NMPU3BOAWUTH A0 TOTO, IIO0 BHUMIPOM BCHOTO
CTalOTh TIpOIi, a 3HAYMMICTh IJIIOJUHM BHU3HAYAETHCSA pO3MIpOM ii CTaTKiB.
BinOyBaeTbcst eBanbBallisi Ta 3HUILEHHS COLaJbHUX PEryJATOPiB: HOpMa MOpai,
npaga, pejirii, rpomMancekkoi mymku [241].

Kopymnuisi crnpusie HecrnpaBeIJMBOMY IEPEepo3NOAUTY KHUTTEBUX Omar Ha
KOPUCTb OKPEMHX OJIrapXiuHUX TpyIl, 30UIbIIEHHS MalHOBOTO pPO3LIAPYyBaHHS
HaceJIeHHs, 30iMHLTOCTI 3HAYHOI YaCTUHM CYCIUIbCTBA 1 3POCTAHHS COLIAIBHUX
MpoTUpid. Y CYCHUIBHIM CBIOMOCTI BigOyBaeTbcs (OpMyBaHHS YsIBH TPO
HEMOXKJIMBICTh 3aXHCTY TPOMAJISH IIEpel BIAJI0I0 Ta 3JI0YNHHICTIO.

240 Kopyniitaa 310uiHHICTS B YKpaiHi: CydyacHHit CTaH, JeTepMiHAHTH Ta 3aM06iraHHs: HaBY. TOCIG.
/ 3a pen. npodp. O. M. Jlxyxwu Ta nou. E. B. Pacioka. Kuis: Hau. akan. BayTp. cripas, 2018. 340 c.

241 TosGanb I. M. KOHIENTyalbHi 3acaiy 3amoGiraHHs 3j104MHAM, IO BYHHSIOTHCA JCPKABHUMU
ciry)x60BUsME B YKpaiHi: Monorpadis. Kuis: Bun-Bo «®OIT Kanmuba T. I1.», 2020. 424 c.
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HeedextuBHicTh nocTOitHOrO 3a0€3MeyYeHHs AEp)KaBHUX CIIyKOOBIIB Ta 0ci0,
II0 BUKOHYIOTh (DYHKIIl IIOKIameHI Ha HHUX JAepXaBoro (opMye BimgyTTs
HEBIIEBHEHOCTI y 3aBTPAIIHbOMY JHI Ta CIPUAIOTH 3POCTAHHIO HHU30BOI KOPYIIIIIi.
UWHOBHMKH, III0 HE MAlOTh HISKAX TapaHTii camMO30epEe)KEHHs, 3HAYHO JIeTIIIe
mignawThes Kopynuii. /Io BUMHEHHS KOPYNUIHHHMX IPaBONOPYILCHb INTOBXAKOTh:
Bi4yTTsl HECTAaOLIBHOCTI; HECIIPAaBEMITUBICT TP MPOXOKEHHI CITY>KOH.

CouiaJIbHO-TICUXOJIOTIYHUMH (haKTOpaMU € HEPO3BHHEHICTh Y 3HaYHOI YaCTHHU
CITy>KOOBLIIB BUCOKOTO DiBHS TPOMAASHCHKOI CBIiIOMOCTi, HOIIMPEHHS KOPHCIUBOL
CIPSIMOBAHOCTI B JISUTHHOCTI JEp’KaBHUX CITy>KOOBIIIB, IX TOTOBHOCTI 0 MOPYIIEHHS
3aKOHYy, HOpM Mopani, mnpodeciitnoi uwecti Tomo. Ilpodeciiina Ta MopanbHa
nedopmallis YaCTUHU KEPIiBHUKIB 1 CIIy’)KOOBUX OCIO BHUSIBIISIETHCS Y BUMHEHHI a0o0
MMOOTaXXIMBOMY CTaBJICHHI IO MOPYIIEHb CITy>KOOBMX OOOB’SI3KIB, CITy>kOOBOI €THKH

[247].

Ha oco6ucricHOMy piBHI cepel OCHOBHUX HPUYMH 1I BUHUKHEHHS HEOOXiIHO
BU3HAYHTH:

HasBHICTH TIEBHOI COLIaIbHOI, EMOLIITHOT UM MOpaJIbHOI IaTOJIOTI] 0COOHUCTOCTI;

TICUXOJIOTIYHY CXMJIBHICTB JI0 BUNHEHHS IIPaBOIIOPYLIEHb;

HEIOCKOHANICTh (BIJICYTHICTh) HAJIC)KHOTO OCOOHCTICHOTO CYIPOBO/XKCHHS B
oprasax Aep>KaBHOI BIaJIHd.

3aye)xHO BiJ JDKepel Ta YMOB OYTTS JIIOIWHHU SIK COLIANBHOI ICTOTH CYTHICTBH
30BHIIHIX TMOBENIHKOBUX ()OPM TOTSHIIHHOTO KOpYIMIiOHepa OOYMOBIIOETHCS:
BIUIMBOM Ha IMCHXIKy cOLiyMy, TOOTO MIKpO- Ta MaKpOCEPEIOBHIA; YMOBaMH
couianizanii, TOOTO 3aCBOEHHAM COLIAIbHUX HOPM y MpOLleCi HABYaHHS 1 BUXOBaHHS;
IH/IUBIly alIbHO-TICUXOJIOT1YHUMHU BIIACTHBOCTSIMH; GiostoriuHUMHU 3acagamu
(hopMyBaHHs 0COOUCTOCTI.

BBaxxaeMo TakoK, 110 OJHIEIO 13 YMOB, SIKi CIIPUSAIOTh BUMHEHHIO PO3KPagaHb Y
ctepi XKKI' € comianpHO-TICHXOJIOTIUHE CcepeloBHIIe, MO chopMoBaHa BCepeAWHI
TPYIAOBOTO KOJEKTHBY. 3JIOYHMHHI HaMipd MOXYTh BUHHUKHYTH B OCOOHW, SIKIIO B il
OTOYCHHI CTBOPEHO KPHUMIHOT€HHE CEpPENIOBUILE, B IKOMY KOXKEH, XTO HE BUMarae abo
He OTpuMye xabapi BHKJIMKae 37MBYBaHHS Ta HemoBary. HeraTMBHUil BIUTMB Ha
MOBEIIHKY CITy»OOBIIS 3iHCHIOE TAKOXK CYCITIJIbHA TyMKa, BIIIOBIHO A0 SIKOT KOXKEH
YMHOBHHMK IOBHHEH MaTW BEIMKHMH NPHOYTOK Ta BiJIOBIIHI MaTepialbHi NpOsBH
CBOTO CIIy’KOOBOro cTaHOBHINA (BEIMKUN OyIMHOK, MaIIMHY, KOLITOBHOCTI TOIIO).
Bkazani oOcTraBUHM € YMHHHKaMHM, LI0 CHPHAIOTh BUMHEHHIO il nependadeHux CT.
191 KK VYkpainu, mo, sSIK 3a3HA4aloCch BHIIE, € OJHUM i3 MEXaHi3MiB BUMHEHHS
KOPYNLIHHUX KpMMiHAJIBHUX TpaBonopymieHs [24, ¢. 131].

Kpim TOro, BapTO BH3HATH, LIO JISI CYYaCHOTO YKPAiHCBKOTO CYCIHiJIbCTBA
XapaKTepHUMH € ycTaJleHi (OpMHM IPaKTHKyBaHHS IICUXOJIOTii KOPHUCIMBOCTI Ta
CIOXKMBALITBA, B TOMY YUCIIi i Yy B3a€MOJIT 3 OpraHaMu Jep»KaBHOI BJIJIU Ta MiCLIEBOTO
caMOBpsilyBaHHsA. BinOyBaeTbcst JeMopamizaiisi 3Ha4yHOI YaCTHHU Jep)KaBHUX
CITy>)kOOBLIIB Ta MpAIiBHUKIB IMPABOOXOPOHHHX OPTaHiB; 3MIHIOIOTHCS CTEPEOTHIIN
MOBEIIHKN 0araTboX AEp)KaBHHUX CIyKOOBIIIB, MPOSBISIETHCSI TOTOBHICTh 0€3 BaraHb

22 NoGanp I. M. JleTepMiHaHTH, IO BIUIMBAIOTh HA BUMHEHHsS 3JOYMHIB JEPKABHUMHU

ciyx6oBusMu. FOpuouunuii 6roremens. 2020. Ne 16. C. 248-255
283 [lepuenko O. B. TIpHYMHK Ta YMOBH KOPYIIilHOI 3109MHHOCT. Bichux Buujoi padu ocmuyii.
2011. Ne 3 (7). C. 122-132.
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MOPYIIUTH 3aKOH, HOPMHM MOpaji 3a BHHAropojay, L0 € HACIiIKOM TaK 3BaHOTO
PUHKOBOTO THITy XapakTtepy [2*].

Bupnaerscs cinymnoro nymka 0. B. OpioBa, sikuii 3a3Hadae, 110 reHEPaIbHOO
KPUMIHOTEHHO-IETEPMIHAI[IHHOI0 ~ BJIACTHBICTIO CydYacHOI MOJIITUYHOI CHUCTEMH
VkpaiHu, IO € HACHiIKOM Ta BOJHOYAC (DAaKTOPOM 3arOCTPEHHS IMOJIITHYHOTO Ta
MPaBOBOIO  HIrLNi3My, BHUCTyHae Oenecimumizayisi — Oepicaghoi  enaou  abo
3Hedepoicasnenns aecimumnocmi. llelt eHOMeH nossirac y BTpari A0BIpHU J0 BIIAJIU, HE
CHPUHHATTS il K MOpPaJILHO OOIPYHTOBAHOI, SIK rapaHTa Ta YOCOOJEHHS COLaIbHOL
crpaseanuBocTi [24°, c. 388-389].

Brepiie MOHATTS  «3HEAEPXKABIECHHS JIETITUMHOCTD» OyJ0O BBEIECHO [0
HaykoBoro o0iry Y. bexom. 3okpema, y cBOiil Bizomiil mpani «Bnana i kKoHTpBIaga y
00y riobamizanii» BUeHHH 3a3Hauae, IO HA 3J1aMi THUCAYOJITh YTBOPIOETHCS IEBHA
(¢opMa TpPaBOBOTO CyBEpEHITETy Kamitalny, II0 poOuTh cebe He3aJle)KHUM Bif
30BHIILHIX, AeP)KaBHUX JKepel JIEriTUMHOCTI. CaMe Lie CTaBUTh CBIT 3 HIil' HA TOJIOBY B
HalliOHAJILHO-JICPIKaBHOMY aCIEKTi. 3aJHIIa€ThCs 11032 YBArok Te, Ha IO K 3PELITO0
CIpsIMOBaHA METaBliaHa TIpa, — 3HEICPIKABJICHHS JICTITHMHOCTI 1 CTBOPEHHS
aBTOHOMHOTI'O HpaBa Ul caMoJIeriThMizanii kamitamy [246, c. 173]. A B cuTyauii, koau
Leil Kamitan Mae KpUMiHaJIbHE JDKEPEIO MOXOKEHHS, HEBAKKO MPOJOBKHUTHU JIOTIKY
muciieHHsT Y. Beka Ta 3MozenmioBaTH 3MIMICHHS aKIEHTY YTBEPUKEHHS COIaJIbHOI
CIpaBeIMBOCTI y OIK ajJbTepHATUBHHUX JIETaJbHAM MeXaHi3MiB. BinOyBaerbcs
CBOEpITHE TPOTUCTABIICHHS OCOOHCTICHOTO 1 KOPIIOPATHMBHOTO 3 OJHOro OOKy Ta
JIEPXKABHOTO, IIyOJIIYHOTO — 3 IHIIIOTO.

3HenepKaBIEHHA  JIETITUMHOCTI  BapTO BHU3HATH  ICTOTHUM  ()aKTOpOM
BIITBOPEHHsS PO3KpaaJHb, SK 1 MIMPOKOrO CIHEKTPY IHIIMX CKJIaJOBUX (eHOMeHy
370YMHHOCTI. MIOr0 Mexi BHXOISTH HANeKO 33 KOPIOHH CIy’KOOBO-KOPIOPATHBHIX
YTBOpEHb, TMOIIMPIOIOYMUCh Ha BCe HaceleHHsA. [lil Takow JETepMIHAHTOIO,
4. C. OcraneHKo 3anpoIoHyBaB PO3yMITH 3MiHHU Y 3MiCTi MAacOBOI MOITHKO-TIPaBOBOI
CBIZIOMOCTI HACENICHHsI, SIKi TIOB’si3aHi 31 3HMIKCHHSIM aBTOPUTETHOCTI JEepIKaBH,
3MEHINCHHSIM 1i PEryJsATHBHOI poJi, BTPaToOKd HEK 3HAYCHHS JDKepesa
MPAaBOYTBOPEHHSI 1 MPABOOXOPOHH Ta, SIK HACTINOK, ()OpPMYBaHHS ajbTEpPHATHBHUX
JIETAIBHUM  KPHUTEPiiB 1 MEXaHi3MiB YTBEp/DKEHHsS CyO’€KTUBHO CIIPaBEIMBOTO
CYCHUJIBHOTO YCTpPOIO, B SIKOMY IIyOiiYHa agMiHICTpalisi BHUCTYIA€ OOTSKCHHSIM,
BHUKOHYE€ 3/1€01IbIIIOT0 TTapa3uTapHi (QyHKIIIi.

TakuM YHHOM, MOXEMO 3pOOMTH BHCHOBOK IIpO Te, IO (aKTopamu
JeTepMiHaIlil TMPUBIACHEHHs, pO3TpaTh MaiHa a00 3aBOJIOJIHHS HHUM IIIISIXOM
370OBKMBaHHS Clyx00BuM craHoBumeM Yy cdepi XKKIT sk okpemoro Buy
KPUMIHAJIBHOTO MPABOMOPYIICHHS € MPUYHMHHA Ta YMOBH, LIO CIPHUSIOTH iICHYBaHHIO
3JIOYMHHOCTI B IIJIOMY, 30KpeMa: HeCTaOUIbHICTh B EKOHOMIYHIM Ta MONITHYHIN
chepax, HEBIANOBIAHICT, 3aKOHOJABCTBA BHMOTaM ChOTOJCHHS, aedopmartis
MPUHLHUIIIB CYCMiIBHOI MOpaJIi Ta iH.

JlerepMiHaHTH PO3KpaJaHHs CIiJ PO3IIANATH 4Yepe3 BCTAaHOBJIEHHSA (aKTopiB,

244 Ocranenko 5. C. Ciyx60Be Higpo6IEHHS: KPUMIHOIOTIYHA XapaKTEPHCTHKA Ta 3aloOiraHHs:
nuc. ... Kaun. opua. Hayk: 12.00.08. Xapkis, 2017. 245 c.

25 Opnoe 10. B. TToniTHKO-KPUMiHOIOTIUHA TEOpis MPOTHIT 30YMHHOCTI : MOHOTpadis. XapkiB
Jica ITiroc, 2016. 656 c.

26 Bex V. Bnana i koHTpBiaga y 106y rio6anizanii. HoBa cBiToBa mosiTHuHa eKOHOMis / Tiep. 3
Him. O. C. FOnina. Kuis : «Hika-I{entp», 2011. 407 c.
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SIKI CIIPUSIOTh BYMHEHHIO KPUMIHAIBHHX MPABONOpPYLIEHb y cdepi BIacHOCTI Ta
KOPYIIIHHUX IpaBonopymens. Cepes HUX BUALIEHO

COLIaJIbHO-EKOHOMIYHI (YMHATH MOTYXKHUH JIECTPYKTUBHMI BIUIMB Ha KaJpoOBe
SIIPO  OpraHiB BJaau 1 MICIIEBOIO CaMOBPSIyBaHHS depe3 HE3aJ0BUIbHUI CTaH
¢inancyBanns JKKI'. ITommpeHHIO po3KpajaHb CIPHSE 1 JIErKiCTh HaKUBH, LIUISIXOM
MPUXOBYBAaHHS KOWITIB Ta IX TWOAajblla Jieramizamis ousixoM Qanbendikamii
odiLiHHUX JTOKYMEHTIB);

OprasizaliifHO-ynpaBIiHChKI (HEIOCTAaTHS KUIBKICTh KBasli(ikoBaHUX (haxiBLiB,
30aTHUX OOpOTHUCH i3 MPOsIBAMU PO3KPaJaHb, PEOpraHizallisi yIIOBHOBa)KEHUX OPraHiB
ceKTopy Oe3neku (CTBOPEHHS HOBOI'O MPAaBOOXOPOHHOIO OpraHy — bropo eKoHOMiYHOT
0e3reKn), BiZICYTHICTh AEPIKaBHOI MPOrpaMH IIOAO 3/IMCHEHHS OLIHKU Ta MPOTHO3Y
KOPYIIIHHUX IIPOLECB, 1110 BinOyBaroThcs y KpaiHi y cdepi XKKI'; HenocrartHiii piBeHb
B3a€MOJIl MIIPO3IUTIB TMPAaBOOXOPOHHHUX OpPraHiB;, BIICYTHICTh HaIparbOBAaHOTO
e(eKTUBHOrO MeEXaHi3My TMOBEpPHEHHS [0 VYKpaiHu MaifHa, rpoiei, 3700yTux
HE3aKOHHUM HUIIXOM; BiJCYTHICTb HETraifHOro pearyBaHHs Ha MOBiIOMJICHHS IIPO
KpUMiHaJIbHI TPaBOIOPYIICHHS, IO 3HAXOIAThCS Ha CTajail TOTYBaHHS, a TaKOX
3araJbHOAEPXKABHOI CUCTEMHU JAaHMX IOJO OciO, SKUM, BiANOBIAHO IO BUPOKY Cyay,
3a00pPOHEHO 3aliMaTH MIEBHI MOCAIH, & TAKOX 3aiMaTHCs TIEBHOIO JiSUTBHICTIO);

TIpaBoBi (TiIBHUIIEHa 3ayIeXHICTh HaceneHHs Bix npaniBHUKIB XKKI', ocobmmBo
KEepyIouoro CKiagy, a TaKo)X HHM3bKMM pIiBHEM IPaBOCBIJOMOCTI TI'POMAJsH;
NPOTUPIYYSIMH, LIO MICTATBCS y KPHUMiHAJbHOMY, IOAATKOBOMY, IMBUIBHOMY Ta
iHIIOMY 3aKOHOZABCTBI; BIJICYTHICTIO YiTKOi 1 3Ba)KCHOI IIOJIITUKU JEp)KaBH IIONO
npotuaii Kopymuii, ska © mepenOadasa KOHKPETHI Ta Ji€Bl HampsiMU 3AiHCHEHHS
npodiTakTUYHOT IisUTBHOCTI IIOMO HEIOMYIICHHS BYMHEHHS IIPaBOIIOPYIICHb 3a
HAaIpsIMOM PO3BUTKY IPOMaJI Ta TEPUTOPiil YKpaiHn);

KyJIbTYPHO-IICUXOJIOTIUHI (IpUTaMaHHi (OPMH NPAKTHKYBAHHS IICHXOJIOTIi
KOPHCIIMBOCTI Ta CIIOKMBAITBa, B TOMY 4HCHi ¥ y B3aemomii 3 opranamum JKKIT.
BinOyBaeTbesi  memopanizaiis 3HAYHOI YACTHHH JEPXKABHUX CIIYy)KOOBIIB  Ta
MPAIiBHUKIB MPABOOXOPOHHUX OPraHiB; 3MIHIOIOTBCS CTEPEOTUNH MOBEIIHKH
6ararpox npauiBHukiB JKKI', nposBisieTbca roTOBHICTH O€3 BaraHp MOPYIINTH 3aKOH,
HOPMH MOpajli 32 BHHAropoay, IO € HAcliJJKOM TaK 3BAHOI'O PHHKOBOI'O THILY
XapakTepy; NOIIMPEHHsS Ta TMOIMHONCHHS NpPaBOBOrO HirinismMy Ta ¢QeHoMeHy
3HEZeP)KaBJICHHS JIETITUMHOCTI (3MIHM y CBIiJOMOCTi HaceJeHHS, sKi IOB’s3aHi 3i
3HIKEHHSAM aBTOPUTETY JAEP)KaBH, 3MEHILUEHHS ii peryJsITMBHOI Ta IPaBOOXOPOHHOI
poni; dopMmyBaHHS OOTXKYIOYOI poii MmyOmiuHOI aaMiHicTpallii, siKa BUKOHYE
3ae0inbioro napasutapHi QyHKIil, 30kpema i y chepi XKKI'; HenoBipa HaceneHHs 10
npaniBaukiB JKKI).

2.3. XapakTepucTuka ocid, siki BYMHSIOTH NPHUBJIACHEHHH, PO3TPATy
MaiiHa a00 3aBOJIOAIHHSI HUM LJISIXOM 3JIOBKHBAHHSI CJIY:K00BHM CTaHOBHIIEM
y cdepi KUTI0BO-KOMYHAJIBHOT0 rOCNOIapCcTBA

BuBYeHHS 0cOOM 37I0YMHIA B KPUMIHOJIOTIT 3aBXK/IM MOCIAAI0 MPOBifHE Micue
gepe3 Te, IO IIOJSIra€ B OCHOBI BHSBIECHHS 3aKOHOMIpHOCTEH (opMyBaHHS
3JIOYMHHOI MOBEAIHKH, I JeTepMiHamii Ta po3poOli BiANOBITHMX NPEBEHTUBHUX
3axoniB. Ocoba 37I04YMHI, SIKa CIIPUSE YYACHUKAM 3JI0YMHHUX OpraHizaiiit Ta (abo)
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MIPUXOBYE IXHIO 3JIOYHUHHY [iSUIBHICTh, CTAHOBUTH BUHSTKOBHH KPHUMIiHOJOTTYHHMI
iHTepec y 3B’SI3Ky 3 OCOOJIMBOCTSIMH CYTHOCTI il MeXaHi3My BYMHEHHS LIbOTO BHIY
3nmounHy. CBO€I0 4eproro crenudika JoCaiKyBaHOTO BUIY 3JI0YHHHOI MOBENIHKH 1,
SIK HACNIOK, BIJCYTHICTh JOCTaTHHOTO EMIIIPUYHOIO MaTepiaidy, L0 Ha€ 3MOTry
JIOCIIDKYBAaTH COLialbHO-AeMorpadivHi, OKpeMi MOpalbHO-IICHXOJIOTIUHI Ta iHII
XapaKTepPUCTHKH OCOOU 3JIOYMHIIS LIbOTO BHMIY Ha CTATHCTHYHOMY DiBHI, pOOJIATH
BKpail aKTyaJIbHUM IMTaHHSA PO3POOKH BiIOBIAHOI THIIOJNOrii 3 METOI0 HaJaHHS
3arajJbHOI XapakTepPUCTUKA OCHOBHUX THIIB 3JI0YMHILIB SIK MHIAIPYHTA JUIst
HOANBIIOrO iX IIMOOKOTO JoCTimKeH s [247].

3 omsagy Ha mepepaxoBaHi BHINE (AKTOPH BHUKPUTTS BCIX WIEHIB
OpraHi3oBaHol TpyIH, OCOONMBO y4acTi TI Jigepa y BYMHEHHI KPHUMiHAIbHHUX
MPaBOMOPYILICHb, € BKpail CKJIAJAHUM 3aBJaHHSIM 1 BHMAara€ BHCOKOTO
npodecionanisMmy 3 GOKy CIIJ4oro Ta OHepaTHMBHMX HpaliBHUKIB [2*®]. 3nanHs
TUIIOJNIOTIi OpraHi30BaHUX TPyN Jornomarae cy0’ekTam 3amoOiraHHs aJeKBaTHO
OLIIHIOBAaTH COIiajibHy HeOe3neuHicTh 1uX (OpMyBaHb, BHM3HAYATH HANpPsIMU
NIOKa3yBaHHs IXHiX O3HAK i TAKTHKY CIIiJIKYBaHHS 3 OKPEMUMH CIIiBydacHuKamu [24°].
V 3B’s13ky 3 uuM HeoOximHo morogutucs 3 A. A. HeOutoBuM, 1o BUBYEHHSI 0coOn
3MIACHIOETBCS IJIsL TOTO, 1100 3HAWTH THUHOBI pucH Aedopmariii 0coOu, BPaxoBYIOUIH
0co0IMBOCTI 3 Ti€l 4M IHIIOI KaTeropii KpUMiHAIBHUX IPOBAIKEHb, 10 HEOOXiTHO
BpaxoBYBaTH IIpH 3MIMCHEHHI 3aXOAiB 3amoOiraHHs Ta MPOTHIII aHAIOTIYHIUM
3nouunam [2%7].

Ocoba 3104mHIL, i OCOOMUBOCTI U B3a€EMOBIIHOCHMHA 3 OTOYYIOUUM
COLIAJILHIM  CEPEJIOBHUILEM  BHBYAINCh OaraThbMa  HAyKOBISIMH, 30KpeMa:
A. @. 3enincekum, M. 1O. Banyiicekoro, B. B. Biteuipkoro, 1. M. [lanpmmHuM,
O. M. [Ixyxero, O.T. KanpmaHowm, O. O. Ksaietro, O. M. Koctenkom,
O. B. Cuncoxum, C. A. Illanrynosoro Tain [?!]. Heo6XimmicTh i mOCHimKeHHS

27 Tiomin B. Q. THIONOris 3I0YMHIIB, SIKi CIPUSIOTH YYaCHMKAM 3JIOYMHHMX OpraHisamiii Ta
YKPHUBAIOTh iX 3TOYMHHY IISUIBHICTB. [lie0ennoykpaincokuti npagruquti yaconuc. 2013. Ne 2. C. 154. URL:
http://nbuv.gov.ua/lUJRN/Pupch_2013 2 51.

28 JTappeniok B. B. OcoGNMMBOCTI XapaKTEpHCTHKH OPTaHi30BAHUX IPYTI Ta 0COOH MOTEPIIIOro TpH
PO3CIIilyBaHHI KPaJKOK 3 IIPOHUKHEHHSIM Y JKHTJIO, BYNHEHUX OPraHi30BaHUMHU Ipynamu. Haykosuil gicHuk
Miscnapoonozo eymanimaprnozo ynieepcumenty. YOpucnpyaenuis. 2013. Bum. 5. C. 294.

249 JTappentok B. B. Oco61MBOCTI XapaKTepHCTHKM OPTaHi30BaHUX IPYI Ta 0COGU HOTEPIIIOro TpH
po3citiyBaHHI Kpa[i’koK 3 TPOHUKHEHHSM Y JKUTJIO, BANHEHUX OPraHi30BaHUMM rpynamu. Haykosuil sichux
Miscnapoonozo cymanimapnozo ynisepcumenty. YOpucnpynenuis. 2013. Bun. 5. C. 294,

20 Heburor A. A. Xapakrepuctuka oci0, SKi 3alfiMAIOTBCS CEKCYalbHOI) —eKCILTyaTaLielo.
Medicoynapooneiii scypuan «Bepxosencmeo npasar. URL: https://sd-vp.info/2016/harakteristika-osib-yaki-
zajmayutsya-seksualnoyu-ekspluatatsiyeyu/.

%1 3enincekuit A. @. Kpuminonoris : Hapd. moci6. Xapkis: Py6ikow, 2000. 240 c.;
Banyiiceka M. 10. Kpuminonoriuna XapakTepucTHKa OCOOMCTOCTI 3JIOYMHINB, HIO BYMHHIM YMHCHI
BOMBCTBA NPH OOTSDKYIOUHMX OOCTaBUHAX : I¥C. ... KaHJ. ropun. Hayk : 12.00.08. Xapkis, 2002. 208 c.;
BurtBunkas B. B. KpumuHonmoruueckue mnpoOneMbl NpeIyNpekIeHHs IIPECTYHMHBIX IOCSTaTeNbCTB Ha
HPaBCTBEHHOE U (QU3HIecKoe pa3BUTHE HECOBEPIICHHONETHHX : UCC. ... KaH/. Iopul. Hayk : 12.00.08. Kuis,
2002. 222 c.; Kpuminosoris : 3aransHa Ta 0COOINBA YaCTHHH : MiAPYYHUK JUIs CTYAeHTIB / Jaupumu 1. M.,
Tonina B. B., Kansman O. T'., Jlucoaen O. B. Xapkis : IIpaso, 2003. 352 c.; Kanmsman A. T'., Xpuctuu . A.
TTOHATHIHBIN anmapaT COBPEMEHHON KPUMHHOJIOTUH. TepMHHOIOTHYECKHi ciioBapb. XapbkoB : OO0 TO
«'mmuaszuss» 2005. 272 c.; Kocrenko O. M. Kynbrypa i 3akon — y npotuaii 3my. Kuis : Atika, 2008. 352 c.;
Cuneoknit O. B. MotuBaris neBianTHUX (GOpM MOBEIIHKH OCOOM, IO HPH3BOANTH 0 CEKCyalbHHX
370YMHIB : AMC. ... KaHA. fopuxa. Hayk @ 12.00.08. 3amopixoks, 2006. 254 c.; Hlanrynosa C. A. Ocoba
HACHMJILHUIIBKOT'O 3JI0YMHIS | MOHOTpadist. 2-¢ BUJL., JI011. i nepepob. JIHinponeTpoBehK : JIHINpoIm. 1epxk. yH-
T BHYTp. cnpas ; Jlipa JIT/, 2012. 548 c.
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3yMOBJICHA NOTPEOOI0 BHUSBJICHHS Ta OLIHKM THX cHeuuM(i4HUX O3HAK i puUC, SKi
BIUIMBAIOTh Ha 3JI0YMHHY MOBEAIHKY, 10 B PE3YJIbTaTi BU3HAYAE KOHKPETHI HAIIPSIMHU
3armo0iXKHOT pOOOTH.

VY BiTUM3HSHIN KpUMiHOJIOTIT 0c00a 3JI0UMHLS PO3IIIAJAETHC SIK CyKYIHICTh
COLIAJIbHO 3HAYYLIMX O3HAK, 3B’S3KIB 1 BIJHOCHH, SKi XapaKTEpU3YIOTh JIIOJHHY,
BMHHY B MOpPYIIEHHI HOPM KpuMiHaJbHOTO Tpaa [, c. 85; 2%, c. 43]. Ha aymky
I. M. JlanbiinHa, ocoba 3JI0YHMHIS — 1€ CYKYIHICTh ICTOTHHX 1 CTIMKHX COLIaTbHUX
pHC i O3HAK, COLIATBHO 3HAYYIIUX OIOMCHXOJOTIYHUX OCOOTUBOCTEH IHAWBIAA, SIKi
00’€KTUBHO pEaJli3yl0uUCh Yy KOHKPETHOMY BUYMHEHOMY 3JI0YMHI, HaJaroTh
BYMHECHOMY JISTHHIO XapaKTepy CYCIiIbHOT HeOS3MeYHOCTI, a BUHHIH y IbOMY 0C001 —
O03HAK CyCHUIbHOI HEOE3MEeYHOCTi, y 3B’SI3Ky i3 YMM BOHA 1 MPUTSITAETHCS IO
BiJMOBifaTbHOCTI, NepeabdaueHoi kpuMiHaTLHUM 3aK0HOM [24, ¢. 65]. VY cBoto uepry,
Ha nyMKy O.M. JIxyxi, ocoOy 37M04YMHIS TOTPiOHO BHBYATH HAa TPHOX PIBHSAX:
1) oqMHUYHOMY, KOJIM BU3HAYAIOTHCSI PUCH TIEBHOTO 3JIOYHHILL, 2) IPYHOBOMY — IS
XapaKTepPUCTHKH 3JI0YMHIIB y TICBHIN MiJICHCTEMI 3JI0YMHIB; 3) Ha 3arajlbHOMY DiBHI
[25, c. 20]. BoxgHOUYac BUBYEHHS OCOOM 3/iHICHIOETHCS IS TOTO, 100 3HANTH THIIOBI
pucu nedopmariii ocoOH, BpaXxOBYIOYHM OCOONUBOCTI 3 Ti€l YW iHIIOI KaTeropii
KpUMIHAIBHUX CIIpaB, [0 HEOOXiHO BPaxOBYBaTH NpU 3AIMCHEHHI 3aXOMdiB
3armobiranHst aHajorivHnM 3moumHaM. A. [I. 3akamoxk HarosomyBaB, IO
«crenn(iYHOI0 BIIACTUBICTIO 3JIOYMHINB, IO BHpaXKae IXHIO COIaJIbHY CYTHICTB, €
aHTHCYCILUIBHA CIPSIMOBaHICTh 1 CycHiJibHA HEOE3MeYHICTh IXHBbOT 0COOMCTOCTI, sIKi
JocArIM  TleBHOro crTyneHs (rambuumn) [?%, c. 240]. CrpaBeiuBo 3ayBaskye
B. . TUMOIIEHKO:  «...SKIIO OCOOWCTICTH 3JIOYMHII Ma€ TNeBHI crenugidxi
0OCOOMCTICHI OCOOJMBOCTI, SIKI MOCIYTYBajdM OJHICI0 3 JETEPMIiHAHT 3JI0YHHY, TO
YOMY HasBHICTb I[MX OCOOJIMBOCTEH OOIPYHTOBYETHCS (PaKTOM BUMHEHHS 3J0YHMHY?
Ii sixocTi MaroTh iCHyBaTH [0 MOMEHTY BUMHEHHs 3JI0YMHY Ta OyTH BIIOMHMHU
kpuminosoram» [?7, c. 139]. IliaTpumyeMo AyMKy, IO 0coba 3JIOYMHIS — Iie
nepeayciM ii comiaiabHi XapaKTePUCTUKH, a He IOPUINYHA KOHCTPYKIIis, SKa BU3HAYAE
Ha 3aKOHOJABYOMY pIiBHI KOHKPETHI O3HAaKM IHJMBiNA, ocoba 3J10YMHLII — 1€
CYKYIIHICTh COWIaJbHO 3HAYYNIMX pHC, O3HAK, 3B’SI3KIB 1 BIIHOCHH, SKi
XapaKTepU3yIOTh JIOIUHY, BUHHY B NOPYIIECHHI KPUMIHAJIILHOTO 3aKOHY, B IIO€IHAHHI
3 iHIWMMH (HEOCOOMCTHMMH) yMOBaMH Ta OOCTaBMHAMHM, LIO BIUIMBAlOTh Ha il
3nouMHHy ToBeAiHKy [2%8, c. 94].

Kpuminosorist posrisnae mpobiaeMu 0COOUCTOCTI 3ITOYHHIIS JHUIIE B KOHTEKCTI
HOro CycHilibHO HeOe3NMeYHOro, BUHHOTO i MPOTUIIPABHOTO MisIHHS, a HE [M03a HUM.

22 Iganos 10. ®. Kpuminosoris : HaBd. noci6. Kuis : Bua. [TanuBoga A.B., 2006. 264 c.

5% Kpuminonoris: 3aransna i OcoGniBa yacTuHy : minpyuHuk / 3a 3ar. pex. npod. L. M. Jlanpmmna.
Xapkis : IIpaBo, 2003. 352 c.

2% Kpuminonoris: 3aramsra i Ocobnusa wacTuuu: miapyunuk / Jassmme I M., Tomisa B. B.,
Kamsman O. I',, JIucomen O. B. ; 3a 3ar. pen. mpod. I. M. Jlanemmna. Xapkis : IIpaso, 2003. 352 c.

%5 Jhxyxa O. M., Fopnau C. B. 3nounueis a60 0co6a, ska BUMHUIA 3104MH (TOPIBHAILHHUIT aHATI3).
Hayxosuii éicnux Hay. akao. ewymp. cnpas. 2014. Ne 2 (91). C. 15-21.

26 3akamok A. I1. Kypc cydacHoi ynpaBIiHChKOi KPUMIHOJIOLI: Teopis i mpaxTuka : y 3 xu. Kuis : In
IOpe, 2007. Ku. 1 : TeopeTn4Hi 3acaam Ta icTopist yKpaiHChKOT KpUMIHOJOTiYHOT HayKH. 424 c.

27 Tumorenko B. 1. Teopernuni npo6iemu kpuMiHoOTii : 36ipHIK HaykoBuX mpais. Kuis : GOIT
Macnakos, 2021. 300 c.

%8 Kypc xpuminonorii: 3arameha wactmHa: y 2 kH. / JIxyxa O. M., Muxaiirenxo IT. IT.,
Kymuk O. I'. Ta in. Kuis : FOpinkom Iurep, 2001. 352 c.
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I[Ipo ocoOy 310YMHLS MOXXHAa TOBOPHTH JHMIIE Y 3B’S3KY 3 BYHHCHHSIM
KPHMIHAJIBHOTO MPaBONOPYLIEHHs, OCKUIBKM aHaii3 wLi€i mpoOnemu OynyeTbcs Ha
KpUMIHAJILHO-TIPABOBIM KOHLENIIl Ccy0’€KTa KPUMIHAJIBHOIO IPABOMOPYIICHHS.
BaxnuBuM € TOCTIHKEHHSI CIIeHiaIbHO-KPUMIHOJIOTIYHUX XapaKTEPUCTHK 3IIOYUHIIS:
couialbHO-IeMorpadiuyHuX; KPUMIHAJIBHO-IIPABOBHUX; OCOOMMBOCTEH pi3HUX cdep
HOro JKHUTTENISUIBHOCTI Ta COI[aJIbHUX 3aB’sI3KiB; MOPAJbHO-TICHXOJOTIYHHAX 1
6iodiznuHnx o3Hak. KpHMiHOIJIOTIS BHBYA€ COLIANBbHO 3HAYMMI PUCH 1 BIACTHBOCTI
oci0, sKi BYMHWIM KpUMIHaIbHI NPaBONOPYILEHHS, IPOCTEXKYE THUIIOJIOTIYHI
0COOJIMBOCTI  OCOOMCTOCTI 3JIOYMHIL, XapaKTepU3yIOUd WOro SK OCOOJIMBHIL
COLIaNBHUH THII, 110 00’€IHY€E TUIOBI, TakKi, M0 PO3KPHBAIOTH CKIIAIHHUN MEXaHi3M
3JI0YUHHOI TIOBEIIHKH COILIaNbHO-IPABOBI O3HAKM BCiX 0Ci0, sKi BYMHHIA
KpUMiHANBHI MPABOMOPYLIEHHS B JaHuil mepion uacy [*°]. Bkasani o3Haku
BIUIMBAIOTh y NEBHHUX CUTYyaliiX Ha (OpMyBaHHsS MEXaHi3My 3JIOUMHHOI MOBEIIHKH.
JocnimkeHHs] 0COOUCTICHUX XapaKTEPUCTHK CYO’€KTIB, II0 BYMHSIOTH KPUMiHAIbHI
MPaBOIMOPYIICHHS, € HEOOX1IHUM IS BiMOBi/II HA 3aMUTAHHSI PO T€, SKMM YHHOM i
YoMy BYHMHEHE [iSHHS KOHKPETHOIO O0CO0O0I0, SIKYy BiIIOBIJAIBHICTH Ma€ MOHECTH
TTaHUH 3JI0YMHEIb, SIKi 3aX0H 3a001>KHOTO BILUTUBY OyIyTh HaHOUIbII epeKTUBHUMU
Ta 5Ki 0COOIUBOCTI MOBEAIHKH KepTB TOro abo iHmoro 3nouuny [2%, c. 158].

3MICT MOHATTSI 0COOM 3JIOYMHIA MOEAHYE B COO1 COLIONOTiIUHI, KPUMIHAJIBHO-
MpaBOBi, KPUMIHAJNICTHYHI, TICHXOJIOTIYHI acleKTH MOHATTA. I3 CyKymHOCTI
PI3HOMAaHITHUX BHM3HAY€Hb OCOOUCTOCTI pI3HUMH HayKaMH MO)XXHAa BHIUIMTH
HANOLIBII TOYHI: a) OCOOUCTICTHh — II€ CTiKa CHCTEMa COIIaJbHO 3HAYYIIUX PHC,
TOOTO SIBHINE KOMIIEKCHOTO IUIaHy; ©) OCOOWCTICTP — CYCIIBHA iCTOTa, I03a
CYCIIIILCTBOM OCOOMCTOCTI HEMa€, OCKUIbKH KOXKHA JIIOAWHA (OPMYETHCS SIK
ocobucticte y cycminbersi [?®, c¢. 9]; B)3Hauymi pHCH 0OCOOGMCTOCTI, IO
BIUI3EPKANIIOIOTE  CIIPSIMOBAHICTh  JIIOAMHH  CTOCOBHO  30BHIIIHBOTO  CBITY,
BHSBIISIIOTHCSI B 1i TOBEIHII, MisTIBHOCTI; T) OCOOHCTICTH i€ B YyMOBaxX BiJILHOTO
BOJICBUSIBJICHHSI, KOJIU PIllICHHS [P0 HMEeBHUIA CHOCiO il BCe K HANCKHUTD il.

Bopnouac A. €. Jliuko He BH3HA€ ICHyBaHHS SKICHOI Di3HHUII 0COOMCTOCTI
3JIOYMHII BiJl 0COOMCTOCTI HE3JIOUMHIIS, BBAYKAIOUH ITiJIX1/l TO BUBUEHHS BHYTPIIIHIX
MICUXOJIOTIYHMX IIPOIIECiB Cy0 €KTMBHUM Ta MaJONpOAYKTHBHUM. Ha Horo mnymky,
00’€KTOM KPUMIHOJIOTIYHOTO JIOCTIJDKEHHsI TIOBMHHAa OyTH JHIIE 3JI0YMHHA
noBeninka. «[loBeninka — 11e i € 0COOHUCTICTH», — BBa)Ka€ BUEHUH Ta POOUTH y CBOIO
Yyepry akIeHT Ha mpoOieMi colliaibHOl aganTamnii, MOBEeXiHII B peepeHTHIH rpymi,
crerudimi colfiabHUX posield ocoducTocTi. Y TMpolEeci NPOBEASHHS BEITUKOT
KUIBKOCTI JTOCHIJDKEHb, CHPSMOBAaHMX Ha BHUBYCHHS SIKICHHX XapaKTEPUCTHK
ocoOmcTOCTI 370YMHIA, Oyll0o BCTAaHOBIEHO, IO HEMae €QUHOI abo JEeKUTBKOX
OKpEeMUX SIKOCTEH, sIKi O BUKJIMKAIIM 3JIOYMHHY MOBEIIHKY Ta BiIOKPEMIIIOBAIN OCI0,
SIKI CKOIOIOTH 3JI0YMHH, Bifl 0Ci0, SIKi JOTPUMYIOTbCS COLIaIbHUX HOPM CYyCIUIBCTBA

29 Anayxanos EcGepren. Kpumunonorus : yue6uuk. Anmatsi, 2008. 429 c.

20 Tyumomenxko B. I, Ilakyn B. I. Teopetnuni ocHOBM KpumMiHONOTii : MoHOrpadis. Kuis : FOpinkom
Iarep, 2021. 240 c.

%1 Ocranenko JI. A.  KpuMiHalbHO-IIDaBOBA ~ XapakTePHCTHKA ~ yMHCHMX  BOMBCTB  MpH
oM’ sikiryrounx obcraBunax (cr.ct. 116, 117, 118 KK Vkpainu) : aBroped. muc. ... KaHI. IOPUA. HAYK :
12.00.08. Kuis : Kuis. Hau. yH-T iMeni Tapaca IlleBuenka, 2004. 17 c.
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[2%2]. Ha migreepmxenns uiei gymxu C. A. lllanryHoBa 3a3Haumnia: «... IPUHIMIOBO
PI3HHTH 3JIOYMHIIB Biji HE3JOYMHINB HE OJHA SKACh SKICTh abo iX cyma, a SKICHO
HETIOBTOPHE CIIOJYYEHHsS Ta OCOOJMBAa IPH LIbOMY IUTOMAa Bara KOXHOTO... TOOTO
KOMILIEKC OCOOMCTICHUX 0COOGIHMBOCTEH, Akuii Mae Xapaktep cuctemu» [2%% c. 118].
Amnanoriunoi aymku notpumyetrbes i O. M. JIkyxka, sSIKMil BBaxkae, IO SIKICHY
PI3HHIIIO MK OCOOHMCTICTIO 3JI0YMHIIS Ta HE3JI0UMHIIS BU3HAYAIOTh HE OKPEMi O3HaKH,
a e ix cykynsicts [2%4, c. 20].

TakuM 4MHOM, Mix 0cO0O0, sIKa BYMHSE KPUMiHAJIBHI MTPABOMOPYLICHHS, CIIif
PO3YMITH CYKYNHICTh ii KPHMiHOJOTIYHO-BaXUIMBUX O3HAaK Ta BIACTUBOCTEH, ILO
BUSBIIAIOTHCS B 3JI0YMHHINA MOBENIHIII, A€TEpPMiHOBaHIli HErATUBHUMHU IOTJISAZIAMHU.

CrpykTypa ocodu 3mo4MHIS y cdepi HeHCiiiHOro 3abe3neueHHs HEOOXiTHO
PO3IIISAAATH 32 TAKMMH KPUTEPisIMU:

1) comianbHo-neMorpadiuni, y  YHCH  SKUX  BHIUISIOTBCA  CTaTeBi
XapaKTEePUCTUKHU, CIMEUHUH CTaH;

2) piBeHb OCBiTH Ta IPOdecioHai3My;

3) MopabHi IKOCTI 0cO0H;

4) ncuxoJoriuHi 0COOGIUBOCTI 0COOM 3ITOUUHIIS;

5) 3aiimMana ciry>k60Ba mocaja.

Kpunminomnoriuai ocobmuBocTi 0cobH, sika BUMHSE TPUBIACHEHHS, PO3TpaTy
MaifHa a0o 3aBOJIONIHHS HUM IIISIXOM 3JIOBKHBAHHS CIYy’KOOBUM CTaHOBMIIEM Y
ctepi XKKI, mopiBHSIHO 3 0cO0O0I0 3JIOYMHINB, 3aCyJDKCHHX 3a IHII 3JI0YMHU, Ha
JTAaHUH MOMEHT 3aJIMIIAIOThCS MAJIOBUBYCHUMH 1 HE JIOCUTh IOBHO BHCBITIICHUMHU Y
KPUMIHOJIOT1uHI} sitepaTypi. lle moB’s13aH0 3 THM, IO BiIOMOCTI PO TaKHX OcCi0 y
KpUMIHAJBHIA CTaTHCTUII BiTOOpaXKalOThCS HE JOCHUTh IIOBHO, a MaTepiaiu
KPUMiHQJILHUX NPOBAPKEHb PO KPUMiHAIBHI MPaBONOPYILIEHHS MPOTH BIACHOCTI Ta
y cdepi cimyxk00BOi IisUIBHOCTI X04a i MOXYTh HajaTu IeBHY iHdopmariro, ame
KPUMIHOJIOTIYHO 3HAYyMIi BiIOMOCTi IPO TaKy oco0y MPaBONOPYIIHWKA B HHUX TaK
caMo He mpencTaBiieHi. HaiOinpll NEpCHEKTUBHUMH B IUIAHI BHUBYCHHS OCOOH
3JIOYHHISI, OCOOIUBO HOTO MOPATbHO-TICUXOJIOTIYHHUX BIACTUBOCTEH, € COIIOIOTIUHI
ONHUTYBaHHS, IHTEPB IOBaHHS, METOIUKH ICHXOJIOTIYHOrO TecTyBaHHs. OIHAK Mpu
BUKODHUCTaHHI IIMX METOMIB JJII BHUBYECHHS OCOOM-3JI0YMHISA BHUHHUKAIOTh 3HAYHI
TPYAHOL, BUKIIMKaHI THM, L0 3a3HAa4€Hi 0COOM MOPIBHSAHO PIZIKO 3aCyIKYIOThCS O
no30aBIeHHs BOJII (HAaNpUKiIaj, B YKpaiHi 10 1030aBICHHS BOJII 3aCyIKyEThCS JIUIIE
6mm3pko 15 % mpaniaukis XXKI).

UMHHUM 3aKOHOJIABCTBOM 3JIiHCHIOETbCS IPAaBOBE DErYJIOBaHHS TPYIOBHX
BiIHOCHH BJIACHHWKA Ta MAaTEPiajbHO BiIMOBiMaIbHUX 0Ci0, SIKUM MAiHO BBIPSETHCS
yu repedyBae y iX BiaHHI y 3B 3Ky 3 HEOOXiIHICTIO BHMKOHAaHHS TPYIOBHUX
000B’s13kiB. [lepenik MaTepiaqbHO BIANMOBIiZaNbHUX 0Ci0 Bu3HaueHHi [lomoskeHHSIM
PO MaTepiajibHy BiANOBiJANBHICTE POOITHUKIB i CIIy>KOOBIIB 3a LIKOAY, 3arOisSHY
MiANPUEMCTBY, YCTaHOBI, opraHizaii, 3aTBepkeHuM Ykaszom Ilpesunii BepxoBHoi

22 Tyuko A. E. IIcHXONATHH ¥ AKLEHTYALMH XapakTepa y noapocTkoB. Tommcu : Menuuuna, 1977.
112 c.

23 IIanrynoa C. A. Oco6a HAaCHIBHUIIBKOTO 3JI0YHHIS : MOHOrpadis. 2-¢ B, JOI. i mepepos.
JlainponeTpoBebk : J{Hinpor. nepik. yH-T BHYTp. cipas ; Jlipa JITI, 2012. 548 c.

%4 ITayxa O. M., Topiau C. B. 3younHers a60 0co6a, fka BIMHUIA 30YNH (TOPIBHAIBHHAI aHaUi3).
Hayrosuii gicnux Hayionanonoi axademii snympiwmnix cnpag. 2014. Ne 2 (91). C. 15-21.
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Pagu CPCP Bin 13 nunus 1976 p. Ne 42004-1X [?%%], sike Ha choroaHimmHii neHb i3
BIIMOBIOHMMH 3MIHAMH Ta [OMNOBHEHHAMH € YHHHAM. Bigmosigauo mo cr. 10
3a3HaueHoro [lepenmiky 10 MarepiajibHO BIAMOBIAAIBHUX 0CI0O  BITHOCATHCS
POOITHHKY 1 CTykOOBI MiAMIPUEMCTB, YCTAHOB, OpraHi3alliil y BUMaqKax:

1) KonmM MiK mNpaliBHUKOM 1 MiANPHEMCTBOM, YCTaHOBOIK, OpTraHi3ali€ero
BianoBiaHO a0 crarti 11 nporo ITosoXkeHHS YKJIaJeHO MUCBMOBHMH JOTOBip PO
B3ATTS Ha ce0e TMpamiBHUKOM TIOBHOI MarepiaibHOI BIANOBIZANBHOCTI 3a
3a0e3Me4YeHHs JIOCTI MaliHa Ta IHIIMX LIHHOCTEH, NepelaHuX HoMy aus 30epiraHHs
a00 TS IHIIUX IIIEH;

2) KONM MaWHO Ta IHMIN HiHHOCTI OyJM OJep)KaHi MPaliBHUKOM TMif 3BIT 3a
Pa30BOIO JOBIPEHICTIO 200 32 IHIIMMHU Pa30BUMU TOKYMEHTaMH,

3) KOJIM IIKOIU 3aBJaHO HEIOCTAuer0, YMHCHHM 3HHUIICHHSIM a00 YMHCHUM
3iIcyBaHHIM MaTepianiB, HamiBpaOpuKaTiB, BUPOOIB (IIPOAYKIii), B TOMY YUCI TpH
X BUTOTOBJICHHI, 8 TAKOX IHCTPYMEHTIB, BUMIipPIOBaJIbHUX MPHUJIA/IB, CIELiaIbHOIO
OIiTy Ta IHIIMX MPEAMETIB, BUAAHUX IiJIPHEMCTBOM, YCTAHOBOIO, OpraHi3ali€eo
IIPaliBHUKOBI B KOPUCTYBaHHS;

4) Koy BIAIIOBIZHO /O 3aKOHOJABCTBA YKpaiHM Ha MpalliBHUKA IOKIAICHO
MOBHY MaTepiajbHy BiJIOBIJANBHICTh 33 IIKOAY, 3alOisSHYy MiJIPUEMCTBY,
YCTaHOBI, OpraHi3alii Ipu BUKOHaHHI TPYJOBUX 000OB’SI3KiB.

BigmoBizao x mo cr. 11 BkazaHoro Ilomo)keHHST MHCHMOBI JOTOBOPH IIPO
MOBHY MarepiajibHy BiJNOBINANBHICTE MOXE OYTH YKIQJCHO MiJIPUEMCTBOM,
YCTaHOBOI, OpraHi3ali€lo 3 MpauiBHUKaMu (ki gocsariau 18-piuHOro BiKy), ski
3aiiMaloTh mocagd abo BHUKOHYIOTH po0OTH, Oe3locepeaHbO IOB’A3aHI  3i
30epiraHHsM, 00poOKoro, mpojmaxkeM  (BIAIyCKOM),  TepeBe3eHHsSM  abo
3aCTOCYBaHHSM Y IpOLIECi BUPOOHUIITBA NEPEIaHuX IM LIHHOCTEH.

Oco0or0, fKIH MaiHO 3TiJHO YHHHOTO 3aKOHOJABCTBA BBIPAETHCS YU
mepenacTbess y il BimaHHSA y 3B’A3Ky 3 BHKOHAHHSIM OOOB’S3KIB 32 TpPYJOBUM
JIOTOBOPOM € 0co0a, 3 SKOK MiJMUCAaHUN [OTOBIp MPO MOBHY MaTepiaiabHy
BIJIMIOBiaIbHICTh Ta/ab0 sIKii Tepeaane MaifHO 3a Pa30BOIO MOBipeHICTO. [HIT BUaM
JIOBIPEHOCTI, 3a SKUMM MaWHO Moxke OyTH BBipeHe 4YM IepeJaHe y BilaHHA
OXOIUTIOIOTHCSI IUBUIBHO-TIPAaBOBUMH BiJJHOCHHAMH Ta TaK0XX CTBOPIOIOTH JIOCTAaTHI
MPaBOBi MiJICTaBU [UUIsl 3aKOHHOTO BOJIOMIHHS MailHOM Ta, BiMIOBITHO, MOXKIIUBICTH
BU3HAHHA 0COOM MaTepialbHO BINOBiIaNbHOI HE 00YMOBIIOIOTS.

Iopsin 3 1uM, y IlonoxeHHi BexeTbCs MOBa MPO Te, IO B IHIIMX BUIAIKaX,
KoM 0c00a, BUKOHYIOYHM CBOI TpPYAOBI OOOB’S3KH, KOPUCTYETHCS BHIAHHM ii
MaifHOM (IHCTpyMEHTaMH, OJSITOM TOIO), BOHA HE € MaTepiajbHO BiANOBINAIBLHOIO
0c00010 TOTH, JOKU HE 3aIloAisuIa IIKOAY TaKoMy MaiHy. OnHak, e He O3Havae, 1o
Y BiJHOILIEHHI 10 TaKOro MaiHa oco0a Mae JIMILIE JOCTYH Yy B’S3KY i3 XapaKTepom
CBOET TPYIOBOI AisIILHOCTI, Yepes 1o ii Aii He MOXyTh OyTH KBajidikoBani 3a cT. 191
KK VYkpainu. CnpaBa B TOMY, II0 KaTEropis «MaTepiajlbHO BiAMOBigalbHA 0C00a»,
sika BUKOPHUCTOBYETHCS Y TPYJOBOMY TIpaBi He B OBHIW Mipi BiAMOBiAa€ (€ BYKUIMM)
Kareropii «ocoba, skiii MaiiHO BBipeHe um mepeOyBae y i BimaHHI», sKa
BUKOPUCTOBYETHCS Yy KPHUMIHAIBHOMY TIpaBi 3 BHKOPHCTaHHSM IIOJIOXKCHb

65 TTos0keHHs PO MATePiabHy Bi/IIOBIMATbHICTH POGITHHKIB i CITY’KGOBIIB 32 HIKOJY, 3aMOIsSHY
HiIPUEMCTBY, ycTaHOBI, opranizauii: Yka3 IIpesunii Bepxosroi Pagu CPCP Bix 13 munms 1976 p. Ne
42004-1X. Bepxosna Paoa Vkpainu. URL: http://zakon3.rada.gov.ua/laws/show/v4204400-76
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UMBIIBHOTO. Buille Mu Bike 3a3Hadanw, mo y BigmosigHocTi 10 ct. 397 IIK Ykpainu
BOJIOJUIBIIEM YYXKOTO MaiiHa € ocoba, ska (pakTHYHO TpuMae Horo y cede. A Tomy
MPY BUPILICHHI MUTAHHS MPO T€, YA € MaliHO BBipeHHM 0co0i abo k mepebyBae y
HOro BinaHHI, FOJOBHUM KPHUTEPIEM Ma€ CIyryBaTH IOOpOBibHA Ta MpaBOMipHA
nepefavya MaifHa BJIACHUKOM YHM YIOBHOB2)KGHOIO HHUM 0COO0OM0 iHIINIKA 0co0i, sika
MOBHHHA (aKTUYHO NPUIHATH 1 YTPUMYBAaTH Lie MaifHO 3riJIHO yMOB JIOrOBOpY abo
YMHHOT'O 3aKOHOJABCTBA. [HIIMMHM CIIOBaMH, Ha BIJMiHY BiJ cTaTrycy MaTepiajlbHO
BiJIMIOBiIaNIbHOT 0COOU, KUY BUHUKAE 3 MOMEHTY YKJIQJICHHS BiOBITHUX JOTOBOPIB
Y1 BUZAA4i pa3oBOro AOPYYCHHS, BBIDEHMM MalHO CTae Juig 0coOM 3 MOMEHTY Horo
(axTuuHOI nepenavi (OTPUMaHHS) Ta OYATKy BOJIOAIHHS (YTPUMaHHS) HUM.
HempaBomipna nepegaya Ta BianoBiaHe HaOyTTs 0cO00I0 y BOJIOAIHHS MaiiHa €
HEIIHCHUM MPaBOYMHOM Ta HE TITHE OPUAMYHHX HACIHIAKIB, BIACTHBHUX JUIS
npaBoMipHoro BosoniHHs (ct. 1212 LK Vkpainu). [IpaBomipHicTh ke MiJICTaBH
nepenadi (HaOyTTs) MaliHa BU3HAYAETHCSI HE JIMIIE BOJICIO BIACHHUKA, 4 i METOIO TaKOT
nepeaavi. SIKIIo mMera € HENMpaBOMIpHOIO, TO 0coba, sika OTpUMalia Take MaiHO B
MIPUHIMIIIB HE MOXE 3AIHCHUTH HOro HpuBJIACHEHHs, TOOTO INepeBecTH MaiHO i3
3aKOHHOTO JI0 HE3aKOHHOT'O BOJIOJIIHHSA, & TAKOX 1 HIoro po3rpary y 3Ha4eHHi CKIamy
3nmounny, nependadeHoro cr. 191 KK Vkpainu, 60 po3rpadyBaHe MaiflHO Bxke HE
nepedyBae y 3aKOHHOMY BOJIOZAIHHI BiacHMKa. HaTOMICTh y OCTaHHBOTO € IIpaBO

BUTpeOyBaTH MaifHO i3 4y’Oro He3akoHHOTro BojofiHHs (cT. 387 LK Yxpainu) [2%;

267,

3 ornsdy Ha I MOJOXEHHs, 30KpeMa, CIIijl, Ha Hally IyMKY, BUpILIyBatu i
MMUTaHHA, TIOB’s3aHi 3 BU3HAYEHHSIM MOKJIMBOCTI BBaXKATH Cy0’ €KTOM KPHMiHAIHHOTO
npaBonopymenHs, nepeadadenoro cr. 191 KK Ykpainu oco0Oy, sikiit MaifHO repenaHe
31 37I0YMHHOI0 METOIO YY METOI0 BYMHEHHS IHIIOTO MPAaBONOPYILICHHS.

3 BUKJIAZEHOTO MOXXHAa 3pOOWTHM BHCHOBOK TMpPO Te€, WI0 Y6 €Kmom
KpUMIHATbHO20 npagonopyuienns, nepeddauenoco cm. 191 KK VYkpainu crio
egasicamu auute my 0coby, AKitl MAlHO HA 3AKOHHUX NIOCcMasax i 6 nepedbavyeHomy
3aKOHOM — NOpsIOKY — nepedacmvcsi Ol 60J00IHHS — ma/abo  KOpUCmy6amHs,
PO3NOPAOACEHHS 8 MOMY HUCTT U NPU BUKOHAHHI MPYO0BUX 0008 A3KIE YU THUAUX
0006 ’A3Ki6 30 OOMOBNEHICMIO i3 BIACHUKOM YU YNOBHOBANCEHOW HUM 0CO00I0 6
MedHcax YusibHo-npasosoi yeoou. Ilpu ybomy cmamyc mamepianbHo 6i0nosioanbHol
0cobuU € He00606 A3KOBUM.

Tlopsin 3 nmM, ciix akneHtyBaTH yBary i Ha Tiii kareropii XKKI', peamizaris
TPYI0BHX O0OB’SI3KiB SIKMX MOB’s13aHA HE MPOCTO i3 HASBHICTIO TOCTYILY IO MaiiHa, a
i3 aKTHBHUM HOT0 BUKOPHUCTAaHHSM 3a BIZCYTHOCTI iX y Iepeliky KaTeropii ocio, siki
HECYTh IIOBHY MarepiaibHy BIINOBITaNbHICT, Ha mifcTaBi IlojoxeHHs mpo
MaTepiaibHy BIANOBIJAIBHICT POOITHUKIB 1 CIyXOOBIIB 3a IIKOXY, 3aMOIisSHY
MiANPUEMCTBY, YCTaHOBI, opraHizaii, 3aTBepxenoro Ykasom Ilpesunii BepxoBHoi
Pamu CPCP Bix 13 qumas 1976 p. Ne42004-1X. Brakaemo, 1o HaJaHHS BIACHHKOM
(y TomMy wuymcini B oco0i aaMiHicTpamii IiJmpHEMCTBA, YCTaHOBH, OpraHizarii)
Gdaxmuunoi mosicnueocmi BUKOPUCTAHHS TAKMMU KAaTEropisiMH MPAIiBHUKIB 4y>KOTO
MaifHa py BUKOHAHHI TPYIOBUX 00OB’S3KIB (aBTOMOOLIS — BOMIEM, MIEPCOHATBHOTO
KOMII'IOTepa — TIIPOTPaMiCTOM YH CHCTEMHHM OIIEpaTopoM Tom[o), abo X

266 KK
267 LIK
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0o0CIIyroByBaHHSl MaiiHa, 110 € CYTTIO TPYAOBHX OOOB’A3KIiB, O3Ha4yae BBIpCHHS
MaifHa, a/pke CYMPOBOKYETHCS OE3MOCepPEeHBOI0 HOro mepeiavyeto y 3aKoHHE
BOJIOZIHHS 3 BU3HAUEHOIO METO0, 00yMoBiieHo nistibHicTIO JKKT'. Binrak, Ha Hamry
JIYMKy, TpU BYMHEHHI NPUBJIACHEHHS 4YM PO3TPAaTH BBIPEHOTO MaiHa TaKUMH
MpaliBHUKaMH LIJIKOM MOXKJIHMBO KBadidikyBaTu ix aii 3a ct. 191 KK Ykpainu.

TaxuMm 4nHOM, B OyIb-SIKOMY BUIIaJIKy BUMHEHHsI IPUBJIACHCHHS a00 po3TpaTu
4y>KOro MaiiHa BUHHa 0co0a Ha IiicTaBl 3aKOHHOTO BOJIOJIHHS NOBUHHA MaTH IEBHI
MOBHOBAXXCHHS IOJI0 Takoro MaifHa. KoHkperHuié iX o00csAr BH3HAYa€THCS
kepiBHuKoM JKKI' Ta Moke OyTH BimoOpakeHWH y JOTOBOpi, MOCAAOBIN IHCTPYKIIII,
Oyt 0OyMOBJICHHH YCHOIO JOMOBIIEHICTIO (yromor) abo >k BHMOTaMH YHHHOTO
3aKOHO/IaBCTBA.

IoHATTS «City:k00BOi 0COOM», SIK PI3HOBHIY CIELiadbHOrO Cy0’€KTa 3JI0YHHY,
HagaHe y 4. 4. 3, 4 ct. 18 ta mpumitui go cr. 364 KK VYkpainu, 3riqgHo 3 SKuMH mig
ci1yk00BOIO 0CO0OI0 CJii PO3YMITH OCi0, sKi IOCTIHHO, THMYacoBO 4YH 3a
CHeLiaIbHUM TTOBHOBXCHHSIM 3JIHCHIOIOTh (YHKIIT NPEICTaBHHUKIB BIAAW YU
MICIIEBOTO CaMOBPSIIyBaHHS, @ TAKOK MOCTIHHO YM THMYACOBO O0IfMaIOTh B OpraHax
JIepKaBHOI BIIaJM, OpraHax MiCIEBOIO CAaMOBPSAYBaHHS, Ha MiINPHUEMCTBAX, B
yCTaHOBaX 4YM OpPraHi3allisgx T[Ocaad, TOB’s3aHi 3 BUKOHAHHSIM OpraHi3aiiitHo-
PO3NOPSAAYMX YU aJAMIHICTPaTUBHO-TOCHOAAPCHKUX (DYHKIIIH, a00 BHKOHYIOTH TaKi
¢yHKUIT 32 cnenialbHUM NOBHOBaKEHHSM, SIKUM 0C00a HaIUIA€THCA MOBHOBAXKHHUM
OpraHOM Jep’KaBHOI BJIQAM, OPraHOM MiCLEBOIO CAMOBPSIYBaHHS, LEHTPAJIbHUM
OpraHoOM [epXKaBHOTO YIPABIIHHS 13 CIHCI[aJbHUM CTaTyCOM, IOBHOBKHUM
OpraHOM 4YH TIOBHOB&XHOK CJIYXOOBOK OCO0OK IMiANPHEMCTBA, YCTaHOBH,
opraisanii, cyzoM a6o 3akoHoM [2%8].

Sk 3a3Havasocs HaMM BUILE, CHOENU(IKO BYMHEHHS KPUMIHAJIBHOTO
npasonopyuieHHs, nepeabauenoro cr. 191 KK Vkpainu, ciry:x60BuMu ocobamu € Te,
o $popMaMH CyCIJIbBHO HEOE3MEYHOTO MiSHHS BUCTYIIAIOTh HE JIMIIE TPUBIACHEHHS
Ta po3Tpara 4Yy)XOro MaifHa, a | 3aBOJIOAIHHS HUM LUISIXOM 3JIOBXXHBaHHA
CIy’)kOOBUM ~ CTaHOBHUILEM. TOOTO CKiIaj KPUMIHAJIBHOTO IPAaBONOPYIICHHS
CKOHCTPYHWOBaHHII TaKUM YHHOM, IO, BPaxOBYIOYHM [MiJABHIICHY CYCHUIbHY
HeOe3MeyHICTh BKa3aHUX JIill, BAIMHEHUX CIIy>kKOOBOIO 0C000I0, HE BUMAraeThcs TOTO,
100 MalHO MOMEepPeNHHO 3HAXOMWIOCh Y BHHHOTO Ha 3aKOHHIM mincraBi. Takum
YHHOM, €0UHOIO YMOBOIO GIOHeCeHHs CYyHc6060i 0cobu 00 cyb’ekmy KpUMIiHATbHO2O
npagonopyuienns, nepeobauenoco cm. 191 KK Vkpainu € me, wo cgepa iiozo
AOMIHICMPAMUBHO-20CNO0APYUX, OP2AHIZAYITIHO-POZNOPAOHUUX NOBHOBANCEHL HAOAE
Moolcnugicmes  6e3nocepeOHbo ma/abo 0nocepeoKosano uepes NiONe2Iux 4 HUUX
0cib, AKUM BUHHUL MAE NPABO BUCYBAMU 0008 A3KO08I 00 BUKOHAHHS BUMO2U, 8 MOMY
yucni He3anedlcHo 8i0 CayicO080i NiOnopsaoKo8aHocmi, GLOUYICYSAMU MAUHO —
obepmamu Ha C6010 KOPUCMb YU KOPUCTD THULUX OCIO ab0 THUUM YUHOM 8upiulysamu
11020 IOPUOUYHY 00TIIO.

CoyianvHo-0emocpadiuna xapaxmepucmuka ocoou-3104unys. 3ayBaKUMO,
[0 coliabHO-AeMorpadidHi 03HAKH OCOOM 3JIOYMHIIA Y BIAPHUBI BiJl 1HIIMX O3HAK

28 Tynaxos O. B., Muxaiinenko JI. . KpumiHaneHa BifmOBifanbHiCTh JAepKaBHOTO CITyKGOBIIA.
Hepoicagna cayscoa 6 Yipaini: meopemuxo-npaoéa Xxapakmepucmuka y KOHMeKcmi pe@popmysanis
3akonooascmea: Monorpadis / 3a pexn. C. B. Kianosa, JI. P. Binoi-Tiynosoi. Oneca: ®enike, 2013. C. 354—
374
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0ci0, SIKi BYMHSIOTH KPHUMiHaJIbHI IPABONOPYILEHHS MPOTH BJIACHOCTI, HE MAalOTh
CaMOCTIHOTO KPUMIHOJIOTIYHOTO 3HadeHHA. Pa3oMm i3 TuUM, SK Big3HAYaAIOThH
O. M. JIxyxka, Il II. Muxaiinenko i O.I. Kymuk, «y cTaTHCTHYHIA 3BITHOCTI
CTOCOBHO 0Ci0, $IKi BYMHWIIM 3J0YHMHHU, COILIalibHO-AeMorpadiuHi O3HAKH Har0Th
BaknuBy  iHQopmamito, ©0e3 k0 HEMOXIMBA [OBHAa  KPUMIHOJIOTi4YHA
XapaKTepuCTHKa 0cobu 31ounHLiBY [2%, ¢ 97]. Lle 06yMOBIIOETLCS THUM, IIO 10
COLanbHO-AeMOrpaiuHuX O3HAK BKIIOYAIOTBCS BIOMOCTI MPO CTaTh, BIK,
MOBHOJITTS, OCBITY, MiClle HapoO/OKCHHS 1 TNPOXHMBaHH], CIMEHHUWI CTaH,
HaIlIOHAIBHICTh, TPOMAISIHCTBO, pil 3aHATh, CTaX poOOOTH Ta IHIN JaHi
nemorpadivyHoro xapakrepy. OTxe, BiIIOBIIHO 10 NPUHIMUIY TeHIEPHOI PiBHOCTI,
3akpimieHoro 4. 2 cr. 24 Koncruryuii Ykpainu, iHKM Ta YOJIOBIKM € PIBHUMH Y
CBOIX TpaBaxX Ha ydyacTh B YIPAaBJIiHHI JepKaBHHUMH Ta CYCHUIBHHMH CIpaBamH,
30KpemMa, W y CBOiX NpaBaX BHKOHYBAaTH BJiagHi (YHKHil, a TOMy o0coOH, sKi
BUYUHSIOTh KOPYIIHHI 3J0YMHUA, MOXKYTh OYTH SIK JKIHOYOI, TaK i YOJIOBI4Oi CTaTi.
Pa3oM i3 THM, MaeMo 3BEpHYTH yBary Ha BinazHaueHe M. I. Menbuukom [27°] crilike
3MCHIIICHHS KUTBKOCTI KIHOK cepell XaOapHHKIB, IO y TEpIIy Yepry IOoB’si3aHe i3
TUM, IO NepeBaKHa OUIBLIICTh BIANOBIZAIBHUX TIOCA] 3aliMaeThCcs came
YOJIOBIKaMH.

Cy0’ekTaMu pO3KpalgaHb, MEPEBaXHO, € 0COOM 4oyoBiuoi crtati — 61 %, ski
3aiiMaroTh kepiBHI mocanu y cpepi XKKI' Ta HagieHi MOBHOBa)KEHHIMH 3 YIIPaBIiHHSI
MEePCOHAIOM 1 pO3MOpsKeHHs MaiHOM — 57 % (wactka oci6 >kiHouwoi craTi
cTaHoBUTh Onm3pko — 43 %, sxi mpauoTh Oyxranrepam — yNpaBJiHHS
(mimnpuemcta) (77 %) abo npariBHuKaMu BUpoOHu4oi miHii cepu XKKI — 16 % 6e3
3aJy4eHHsS SKUX B 3JIOYMHHY JIISUIBHICTH 37IMCHIOBAaTH PO3KpaJaHHS HEMOJKJIUBO);
CepeHbOro BiKy, 3 BHINOI ab0 0a30BOI0 BHIOI0 OCBiTOIO — 79 %); BOIOMIIOTH
3HAHHSAMH KHUTIOBO-KOMYHAJIFHOTO TIPOIIECy, 0OJIiKY, 3BITHOCTI; KOPHCIHBI, aMOITHI,
KamiOHi, BIIAHI, KOPYMIiifHI, BOJOIIIOTH J>KUTTEBHM 1 MpoQeciiHuM T0CBiIOM;
BUKOPHCTOBYIOTH 3B’SI3KH Y Pi3HUX TOCIIOAAPCHKUX 1 BIaJHUX CTPYKTYpax; paHilie
HE CyIHMi; CiIMEHHI, MalOTh JIiTEH.

Bixkosa xapaxkmepucmuka BiA3HAYAE€THCS 3MINIEHHSAM 10 OUIBII CTapIINX
BIKOBHX KAaTeropii IMOpPIBHSHO 13 3arajbHOI0 3JIOYMHHICTIO. 3TiJHO 3 HAIluM
JIOCITIPKEHHSM, HaHOIbII CXMIIBHOIO JI0 PO3Kpa/iaHb € rpymna ocif y Bili g0 25 pokiB
- 3,2%; mo 35 — 16,1% i 40 i crapue pokiB — 80,7 %, 1m0 MOXHa HOSCHHUTH
PI3HOMaHITTSIM CITeliaNbHUX CIIyX0, mo Bxoaath a0 chepu XKXKI' 1 06cayroByoTs
HACEJICHHS MICTa, B SIKUX MPAILOIOTh JIOIU 3 PI3HUMH ClelialbHOCTIMU. JlOCUTH
piAKo po3KpanaHHs BinOyBaroThbes ocobamu mojoamie 25 poki — 3,2 %, B 3B 53Ky 3
TUM, IO AaHi 0coOM He MaloTh JOCTATHBOIO JOCBiLYy poboTH y wii cdepi i, kpim
TOro, JOpOXaTh CBOEI0 pENyTalli€l0 1 MparHyTh 3apeKoOMeHayBaTu cebe 3
MIO3UTUBHOTO OOKY, SIK BIANOBIJAIbHUMH 1 LIIIECTIPIMOBAaHUMH OCOOUCTOCTSIMHU.

Taka conianbHoO-AeMorpadivyHa 03HaKa sIK Bik 0Ci0, sIKi BUMHSIIOTh KOPYMLiHHI
37I04MHH, Oe3MocepeHbO MOB’s3aHa i3 OCBITHIM pIiBHEM OCOOH, a TaK0X CTaXeM
pobotu. IIpu 1bOMy, OCBITHIN Ta IHTEIEKTYaIbHUN PiBEHb OCOOH, 00YMOBIIOOYH 11

269 Kypc kpuminostorii: 3aranpHa uacTusa : miapyunuk / O. M. Jixysxa, I1. T1. Muxaiinenxo, O. T.
Kynuk. Kuis: FOpinkom Intep, 2001. 352 c.

20 Menpuuk M. 1. KpuminoyoridHa XapakTepucTHKa 0coOHM Kopymiionepa. Haykosuti eichuk
Hayionanvnoi akademii snympiwmnix cnpag. 2002. Ne 2. C 158-167.

102



norpebu Ta iHTepecH, 3arajJioM 1 BHU3HAYA€ XapakTep C€amoro CyCHiJIbHO
HebesneyHoro nistHHA. OcoOu 3 OLTBII BUCOKUM PIBHEM OCBITH BUMHSIOTH CIY>KOOBI
Ta EKOHOMIiYHI KPHUMIiHaJIbHI MPaBOMOPYLICHHS, TOAI 5K OCOOM, SIKi BYHHSIOTH
XYJIIraHCTBO, MOCATaHHS Ha 0CO0y, Kpamixku, rpabexi Ta po300i, MawTh, 5K
MIPaBUIIO, HU3bKHUI PIBEHb OCBITH.

BikoBi 0co0arBOCTI OOBUHYBaYeHHUX HAKIJIAAAIOTh BIIOMTOK 1 HA 3MICT MOTHBIB
i el 3MOYMHHUX Aiil. 3a3BHMuYail BOHU MOB’s3aHi 3 IBOMa MOTHBAMH: KOPUCTh —
91,1% i imma ocobucra 3amikaBieHicTh — 8,9 %. Sk BUAHO KOPHCIUBI MOTHUBHU
MPEBAIIIOIOTh B 3JIOYMHHUX MOCATaHHAX JaHUX oci6. OcBiTHIH piBeHb OUTBIIOCTI 3
HUX 3HAXOJUTHCS HA JTOCUTh BHCOKOMY piBHi, MaioTh Buily ocity — 40,5 %. Sk
MPaBUJIO, 1I¢ KEPIBHUKU Ta 3aCTYNHHKH KEpiBHHKIB, a Takox Oyxranrepa. OpHak
6a3oBy BuIlly OcBiTy (Oakanasp) matoTh — 49,2 %. OcTaHHi, B OCHOBHOMY, IIPAIIOIOTh
3 OyXraJTepchbKMMH JOKyMeHTaMH 1 3BiTHICTIO. KpiM Toro, sk mokasye Hamie
JIOCITJDKEHHS, 3yCTPivaloThcs 0Ocob6M, IO MaloTh cepennio ocBity — 10,3 %. Im
BJIACTHBI PO3KpaZaHHs 3 BUKOPUCTAHHSIM MiJPOOJICHUX OyXraJaTepChKUX JTOKYMEHTIB
a00 He#IHCHUX PO3PaxXyHKOBHUX KBUTAHLIIH.

6,3 % 0oOBHHYBaueHHUX 3 YHUCIIA YOJOBIKIB MaJl B MUHYJIOMY CYAHMICTh, OYJIH
3acy/XKEHI YMOBHO 32 BUMHEHHS KOPUCIHMBHX 37104nHIB. YacTka 0cib jkiHO4YO1 cTaTi,
SIKi MarOTh CYAMMICTh Y MHHYJIOMY 1O MOMEHTY BUMHEHHS pPO3KpagaHb y cdepi
’KKX, 3a HasBHUMH y Hac JaHUMH, BiJICYyTHI. 3acy/PKeHHUX 3a BUMHEHHS IBOX 1
OlLbIIe 37I0YHMHIB B HAIIOMY JOCITIKeHHI He 3ycTpinocsa. CyAUMOCTi TaKOX HE Majk
i CiBY4aCHHMKH 3JI0YHHIB.

OO6BuHYBadeHi, nepedyBaloyl Ha 3aliMaHiil Moca/i, BHKOPHUCTOBYIOTh Y CBOEMY
apceHanl 3HAaHHSA, MOXJIMBO, CBIiff aBTOpHUTET, a TakKoXX HpodeciiiHuid HOCBin 1,
MpaIIoYn TPUBAJIMHA Yac Ha oxHOMy Micui (mo 5 pokiB — 37,8 %), BUMHSAIOTH
pPO3KpasilaHHs TPOLIOBUX KOINTIB 1 TOBapHO-MaTepialbHUX IiHHOCTeH. Bce e, y
KOMIIJIEKCI, BIUIMBA€ HAa CIOCOOM MiATOTOBKM, BUMHEHHsS 1 IPUXOBYBaHHS JaHUX
BH[IB po3kpaaanb y chepi KKI'.

VY wactuHi noCiiKEHHs 3HAa4HUIl iHTepec Mae i cmaoic pobomu Ha 00’ €KTi
XKI', ne Oyno BUMHEHO KpUMiHalbHE NpaBonopymeHHs. Hamu BcTaHoBIIEHO, 110
OULTBIIICTh 3aCyIDKEHHX 32 KpUMiHaNbHI mpaBomnopyireHHs y chepi KKI' BimHOCHO
JTOBTO IMPAIOBAIN HA JAHOMY MIAMPHUEMCTBI 1, TAKMM YHHOM, 3HAJIU CBOT 000B’sI3KH,
a TaKOX TOPANOK 30epiraHHs, OXOpOHHU 1 OONIKy MaTepialbHUX LIHHOCTEH, pyxy
JTOKYMEHTOO0O0ITry TOIIO.

Ilo BUBYECHHX KPHMiHAIbHHUX MPOBAKCHHIX OE3MEepepBHUN TPYAOBUH CTax
3aCy/KEHUX BU3HAYMBCS TaKMM YHHOM: MeHIe ogHoro poky — 13,6 %, Bix 1 mo
3 pokiB — 28 %, Bix 3 0o 5 pokis — 8,6 %, Bume 5 pokiB — 33,5 %, He BCTAHOBIIEHO —
16,3 % (monmarok b). ToOrTo, € Bci miACcTaBM NpPHUITyCKaTH, IO Oarato XTo i3
3aCy/DKEHHX 10 BUSIBJICHHS KPHMiHAJIFHOTO MPAaBOMOPYIICHHS HEOIHOPAa30BO HOTro
BUYHHIOBAIIH, aJIe¢ He OYJIM CBOEYACHO BCTAHOBJICHI.

Cimetinuti cman. lIlepeBakHa OUIBIIICTh 3aCy/DKCHHX Ha 4Yac BUYMHEHHS
KpUMIHAJILHOTO MPAaBOMNOpPYLICHHsT Oyna oapysxkeHa (66,2 %), po3iaydeHi CKIalaloTh
20 %, neonpysxeHi i HesamixkHui — 13,8 % (moparok B).

Taxuit 3HaYHMHA BiICOTOK 0Ci0, sKi mepeOyBai y IITIOOHWX BiTHOCHHAX Ha
MOMEHT BYMHEHHSI KPUMIHAJILHOTO [IPABONOPYLICHHS, IOSACHIOETHCS, O-TIEpILe, THUM,
[0 BEJIMKA YacTHHA 3acy/KEHUX MepedyBana BxkKe y MOCTATHHO 3piIOMY Billi; mMO-
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Jpyre, OJHUM i3 MOTHBOCTBOPIOIOUMX (DaKTOPIB BUMHEHHS TaKMX KPUMIHAJIBHUX
[IPaBOMOPYILICHb € HAMAraHHs MOKPAIUTH MaTepialbHE CTAHOBHUILE CiM’1, sIKa TAKOX
KOPUCTYETbCSI ~ OTPUMAHUMM  BiJl  KPUMIHAJIBHO-TIPOTHUIIPABHOI  JisUIBHOCTI
MaTepialbHUMU OJlaraMu; MO-TPETE, CIMEHHI BiTHOCHHU B OCI0, 5Ki BYMHHIN
KpuMiHaJBHI npaBonopyuieHHs y cdepi XKKI, Ginbmr minHi, Tomy mo y 74,3 %
3acymkeHux Ooymu mita: y 38,9 % — onna nurtuna, y 35,8 % — nBi nutuaM, y 3 % —
Tpu i 6inbmre. Jume 22,3 % ne Manu girteit [27Y].

Mamepianeni cmanoguwe. 3a3BU4ail, y 3aCyKEHUX JIeTallbHI JOXoau Oynu
HEBEeJHKI, IO MiATBEP/DKYETHCS 1 aHaNi30M MoJaHuX nekiaparniif. [lo BuUB4YeHHX
KPUMIHQJIBHUX IPOBaUKEHHSX 17 % 3acy/pKeHMX 3a3HA4yWiId, IO HPUYMHAMHU
BYMHCHHS HUMH KPUMIHAJIBHOIO MPaBOMOPYIICHHS OyJIO CKpyTHE MarepiajibHe
cranoBue [272; 27%].

Mopanvro-ncuxonoeiuna xapakmepucmuka. 3a0e3NeUeHHS HAJIEKHHUX YMOB
MaTepialbHOIrO iCHYBAaHHS JIIOJUHH SIK 010JIOTIYHOI 1 COLiaNbHOT iICTOTH OE3yMOBHO €
TOJIOBHHMM, JIOMIHYyHOUYUM (akTopoM ii comianbHOI MisUIBHOCTI 1 aKTHBHOCTI.
MarepianbHi ToTpeOH € y BCix Jitozel 1 koo iX pisHOMaHiTHe. B ogHOMY BHnaznky e
moTpedr y NPOAYKTaX XapuyBaHHS, OJs3i, KBapTHpi, MallWuHi; B IHIIOMY — Yy
npeaMeTrax KoMGpopTy, po3Baru; a B TPETbOMY — Y HAKONWYEHHI I'POLIeH TOIIO.

Buxomsaun 3 1p0rTO, y HAayKOBiM JiTepaTypi BHIUIIOTH HYOTHUPU CTYICHS
motped: 1) )KHUTTEBO HEOOX1THI MOTPEOH, SIKi 3a0€3MeTyI0Th MIHIMYM YMOB iCHYBaHHS
JIIOJICBKOTO OpraHi3My; 2) HOpMaJbHHMW CTaHIApT NOTped; 3) 3aBHIICHUN OOCST
notpel, SKUi Ie HEe CTaB CYCHiIBHOI HOPMOIO; 4) 3004eHi MoTpeOu, 3aJ0BOJICHHS
AKUX 00’ €EKTHBHO CYTIEPEYHTh PO3BUTKY 0COOUCTOCTI i cycminbeTra [274, ¢. 56].

VYyuHeHHs1T KpUMiHaNBHUX TpaBonopymenb y chepi KKI i oGymoBmroeTses
aKTyalbHUMHM a00 TOTCHUIMHUMH MaTepialbHUMH NOTpeOdaMH JIOAMHU 1 1X
3aJJ0BOJICHHAM Yy JJaHUH MOMEHT a00 B MaOyTHbOMY. 3MiHM €KOHOMIYHOT'O BEKTOPY
PO3BHUTKY, po30yZOBa PHUHKOBHMX BIJIHOCHH, IOJSpU3allisi HACEJICHHA 3a piBHEM
JIOXOJiB, 3MIHH y MOTHBALIl >XHUTJIOBO-KOMYHAJIbHOI IisSUIBHOCTI 1 T CTUMYITIB
HaKJIaIM BiIOUTOK i Ha MOTHBALIII0 BYMHEHHs KPUMiHATBLHUX TPaBONOPYIIEHb [, ¢.
156].

Macmtad TNCHXOJIOTIYHOTO aHali3y SKocTed ocoOu, sKi Ba)JIMBi s
BCTAHOBJICHHST MEXaHI3My KPHMIHQJBHOTO IPAaBONOPYLICHHS Ta IOKapaHHs
37I0YMHI, OOYMOBIIFOETBCSI OKPEMO B KOXKHOMY BHII[IKy, BHXOJSIYH 3 TOTrO, IO
BYMHUB 37104nHenb. OJHAK 3 ypaxyBaHHAM CHCTEMHOI'O PO3YMiHHS IICHXOJIOTIYHUX
MEXaHi3MIB TOBEIIHKH Ta BIJMOBIJAIILHOCTI B YCiX BHUMagKax o00OB’S3KOBO
MPOBOAUTHLCS PO3TIISA MICI THX UM IHIIHX SKOCTEH OCOOHMCTOCTI B 3araibHiit

2 Moiiceenko B. B. XapakrepuctHka 0coOM 3NIOUMHIS, SKMH BUMHSE KPUMiHATBHI

[IPaBOMOPYIIEHHS y chepi rOCIIOIAPCHKOL JUSUTBHOCTI. URL: https://journal-
nam.com.ua/index.php/journal/article/download/7/6/

212 PoscninyBaHHs KPUMiHAIILHUX TIPABOIOPYILIEHb, OB’ A3aHUX i3 GiKTHBHMM MiJNPHEMHUIITBOM Ta
JUSIIBHICTIO «KOHBEPTALiiHUX 1eHTPiB» : MeTol. pek. / [C. C. UepnsBcokuii, A. A. Bo3niok, A. A. ITatuk ta
in.]. Kuis : Ham. akaj. BHyTp. cripas, 2016. 92 c.

2 Bamnypka, O. M., JIutBunos O. M. 3I0YMHHA HOBEIiHKA: HOPMA, aHOMAJis UM MATOJIOTis?
Bicnux Kpuminonoziunoi acoyiayii' Yxpainu. 2013. Ne 5. C. 6-12.

2" TIpenGopcrkuii B. A. Teopis TiHbOBOI €KOHOMIKM B yMOBAaX TpaHC(OPMANiHHMX TPOLECIB :
monorpadis. Kuis : 3aapyra, 2014. 399 c.

2% Makapenko H. K. 3anoGiranns npodeciituiit 3mounnsocti B Ykpaini: monorpadis. Kuis : Ham.
akaj. BHyTp. cripas, 2021. 455 c.
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CTPYKTYpHO-(QYHKIIOHaJIbHIA OpraHizanii HpOTUIPaBHOI MOBEAIHKH, BU3HAUCHHS
piBH 1 ocoGuuBOCTEH camoperyJisinii ii cy0’exra i, mepiu 3a Bee, ii MOTHBaLii.

Ane aHaNi3ylO4M MeXaHi3M IHIWBiqyajdbHOI 3JIOYMHHOI TOBEIIHKH, CIIiJ
3aBXKIM MMaM’sITaTd Opo Te, 10 OCTaHHs 3a (HOPMOIO MAa€ Ti XK caMi MCHUXOJIOTiYHI
€JIEMEHTH, NPOLIECH Ta CTaHH, IO 1 MEXaHi3M HMPAaBOMIPHOTO BYMHKY, aji¢ CIIOBHECHA
IHIIIMM COLIAJIBHUM 1 11€0JIOTIYHHM 3MicTOM. MexaHi3M 37104HHYy, QyHKI[IOHYIOUH B
PO3TOpPHYTOMY Ta 3rOPHYTOMY BUIJIS/I, BKJIIOYAE Pi3HI €MOLIWHI CTaHH, peaii3ye
BOJIIO Ta CBIZIOMICTh Cy0’€KTa, OJHAK i €MOIll, i BOJA, i CBiOMICTh 3JIOYHHIII
CIpSMOBaHI Ha JOCATHEHHS AaHTUCYCHUIBHHX IUIeH 1 IX 3MICT CyIepeduTh
00’ €KTUBHUM 3aKOHOMIPHOCTSIM COLIaJIbHOTO PO3BUTKY. [IpH IIbOMY KpHTHYHA TOYKa
PO3BUTKY, MiCisl SIKOT MOBEIIHKA OTPUMYE AHTUCYCIIJIbHY CHPSIMOBAHICTb, MOXKE
OyTH pO3TamioBaHa Ha 30BCIM PI3HHX MICLSAX MPUYUHHOIO JIAHIIOTA, SIKHH CTBOPIOE
IO TIOBEJIIHKY .

3a MaTepiasaMy BUBYEHHX KPUMiHAJIbHUX NPOBAJKEHb, MOJKHA KOHCTATYBaTH,
IO OCHOBHMMH MOTHBaMH BYHMHCHHS KpPUMIHAIBHUX IPaBONOpYyLIeHb y cbepi
rOCIOJIAPCHKOI MisSUTBHOCTI € Taki: kKopuciuei MOTHBH —71,3 %, Baxkke marepiayibHe
cranosunie — 10,2 %, ve BcranoBieHo — 18,4 % (zonarox b).

Ilpu poMy, sIK CBigYaTh Pe3yJbTATH MOCTIMKCHHs, MPEACTAaBHUKUA OpPraHiB
JIOCYTOBOTO PO3CIIiyBaHHS Ta CY/y, TOCTaTHHO TIIMOOKO II¢ MMUTAHHS HE aHAi3YIOTb.
V Marepianax BUBUEHHMX KPHUMIHAJIBHHUX IPOBAJKEHb MICTHTBCS JIOCHUTH CKyIa
iH(dopMaIlisl 00 MOTHBIB 1 MPUBOJIB BYMHEHHS KPUMiHAIBHUX TMPABOIOPYIICHb.
Tak, K10 Ha cTanii T0CYIOBOTO PO3CIiAyBaHHS BOHH Maike HE BCTAHOBIIOIOTHCS,
TO y CyIOBOMY DIllIeHHi, CyJ, SK MpPaBWJIO, HAaTa€ CTaHAApTHE (OPMYIIOBAHHS «3
KOPHUCIIUBHX MOTHBIB» 0€3 PO3KPHUTTS IX OCHOBHOT'O 3MICTY.

Sk 3ayBaxye P. I1. Tomma, TyT HEOOXiZJHO 3BEpHYTH yBary Ha Te, L0 CHCTEMa
MarepialbHUX HOTped, sSKa MOTHBYE 3aKOHOCIYXHSHY TIIOBEAiHKY Yy cepi
rOCIOJIaPCHKUX B3a€MOBIAHOCHH, JIS)KUTh B OJHAKOBIH MOpaJIbHO JETEPMIHYIOWIH 1
rOCMONAPCHKY 3J0YMHHICTh IUIOLIUHI, OCKUIBbKH, OIUNBIIICTh KOMIIOHEHTIB, SKi
CKJIaJal0Th CTPYKTYPY KPHMIiHaJbHOTO MPABONOPYIICHHS, HE KPUMIHAJbHI. Pi3HuIs
MOJISIra€ JIMIIE Y 3MICTOBIH CTOPOHI IMX MOTpeOd, TIMOMHI 1 CTIMKOCTI KOPUCIUBOI
CIPSIMOBAHOCTI 0coOu 1 BHOOPI 3aco0iB iX JOCSATHEHHS, TOOTO KpUMIHAIIBHI JIHMIIE
LUIsiXU, 3acodu ix peamizanii. Tak, yMOBaMH CBOrO MarepiajbHOro 3a0e3NCUCHHS
IHKOJIM HE3a/J0BOJICHI SK 3aKOHOCIHYXHSHI TIpOMajsiHH, TaK 1 Ti, IO BYMHHUIN
KpHMiHaJIbHE NIPaBONOPYIICHHA. AJle, SIKIO 3aKOHOCIYXHSHI TPOMAISIHU NEPEBayKHO
HE 3aJI0BOJICHI 3a0e3MeueHHsIM MiHIMAIBHOTO piBHS mOoTped abo craHmapry
KHUTTE3a0€3MEYCHHS, TO s 0Ci0, sIKi BYMHHIIM KPUMIHAQJIbHI MPaBONOPYIICHHS,
NepeBaKHO TPUTAMAHHUKA CBIM IHIAMBIOyalbHUH piBeHb NOTPeO, HANPHKIAL,
HamaraHHs 3a0e3neunTd cebe BCIM HEOOXiITHMM ISl HE3AJIC)KHOTO ICHYBaHHS
BIiJMOBIHO JI0 CBOTO COLIiaNbHOTO cTaTyCcy [279].

VY KOMIUIeKCHiT MeToaMili NpOTHAIl KPUMIHAIBHUM IPABOMOPYLICHHSIM Y
cthepi XKKI' BakmBe 3HAUYEHHS Ma€ W aHali3 COLIAIBHO-POJILOBUX OCOOIUBOCTEH

26 Tomma P. T1. TIpHUHHE Ta yMOBH PO3TOBCIOMKCHHS CKOHOMIYHOT 30umMHHOCTI B Yipaini. URL:
http://elar.naiau.kiev.ua/jspui/bitstream/123456789/8005/1/Oprawnizamiiini Ta npasosi 3acamu_p036-038.pdf
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Ccy0’eKTIB LMX KPHUMIHAJbHUX HPABONOPYIICHb i IX MOPAIBLHO-TICHXOJIOTIYHOTO
CTABJIEHHS 0 BYMHEHHS KPUMiHATBLHUX NpaBonopyiens [277, ¢. 132].

Mo cTocyeTbest COLAIbHO-POIBOBOIO CTATYCy 1 HOro BIUIMBY Ha MOTHBALIiIO
3JI0YUHHOI TOBEIIHKH, TO TYT CIiJ 3BEPHYTH yBary Ha [eKiibka oOcraBuH. [lo-
nepiie, MOBeIiHKa JIFOINHU 3aJIeKUTh BiJl TUX COI[iAIbHUX MO3HIliH, sIKi BOHA 3aiiMae
y couiymi, BiJl TOro, Ha sKiii mabauHi comiaybHOi crpartndikamii 3HAXOIUTHCS. Y
CYCHUTBHIN [IisSUTBHOCTI 0c00a BUKOHYE psii POJIbOBUX (YHKIIH, KOXKHA 3 SKHAX
BHMara€ MeBHOI MOBEMiHKU. L[ HOpMATUBHO BHM3HA4YCHA POJb OOYMOBIIOE i 3MICT
COILIaTBFHO 3HAYYNINX XapaKTepUCTHK ocolu i cucteMu ii motpeb (J0IoBiK, O6aThKO,
ciyk00Be CTaHOBHWIILE, MaTepiajgbHa 3abe3nedeHicTe Tomo). Skmo ans ocid, ski
nepe0yBaOTh HA HAMHMKYMX MAOJSX CYCIHUIBHOI iepapxii, MpUTaMaHHA MEePEBAKHO
MIPUMITHBHA cucTeMa notped y OionorivHoMy 3a0e3MedeHHi yMOB CBOTO iCHYBaHHS,
TO JUJI iHIIUX, SIKi Iepe0yBaloTh Ha OiIbIII BUCOKOMY piBHI, 1€ pO3ray’keHa crucTeMa
notped (EKOHOMIYHI, 11€0JIOTi4HI, KYJIbTYPHI TOIO), SIKi OB’ s3aHi 3 HAMAraHHsIM He
TUIBKU pO30araTity, a i JOoCATrTH OIIBII BUCOKOTO COLIaIbHOIO CTaTyCy i MPECTHKY B
cycniecTBi. Ilo-mpyre, marepiaysibHi moTpeOM 1 cucrema LIHHICHUX OpieHTamii
B3a€EMOJIIOTH 3 YHCICHHUMH HETaTMBHUMH COLIaJIbHO-TICUXOJIOTIYHUMH (aKTOpaMu
CepeIoBHIIA, SKI y HUHINIHIX yMOBaX SKOHOMIKH i 00yMOBIIOIOTH BHOIp Croco0iB
MMOBENIHKH, B TOMY YHCII i 3m0unHHOI. Lli 1Bi 06CTaBHHY 1 BIUIMBAIOTh HA MOPATBHO-
TICHXOJIOTiYHE CTABJIEHHS 3JI0YHMHIIA 110 CBOET 3I0YMHHOT ToBeinkH [27].

Mo crocyeTbes CTaBACHHS 10 BYMHEHOTO KPUMIHAJIBHOTO MPABOIOPYIIEHHS,
TO, 32 MaTepiajJaMd KpHUMIHAJbHUAX IMPOBAKCHb, LIMPO PO3KASUIUCS Y BYMHCHHI
KPHMIHAJIBHOTO TIPaBONOpyIeHHs 65,3 %, akTHBHO CHPUSUIM OpraHaM JOCYZOBOTO
PO3CIiyBaHHSI Y PO3KPUTTI KPUMiHAIBHOTO mpaBomnopyireHHs 58,2 %. Kpim mworo,
49,8 % 3104MHIIB XapaKTEepU3yBaAIHUCS MO3UTUBHO U 44,3 %, HAa MOMEHT CyZOBOTIO
pO3MIIsAdy, BIAIIKOXYBadW 30MTKM, 3alOMdisHI KPUMIHAIBHUM IIPABONOPYLICHHIM.
INoka3Huk BU3HaHHS ceOe BUHHUMH y IMX OCi0 BHIIMII MOPIBHAHO 3 TUMH, XTO
BYMHHMB KPHUMIHAJIbHI MPaBOMOPYLICHHS 3aralbHOKPUMIiHAIBHOI CIPSIMOBAHOCTI YU
KOPUCIIMB-HACWIbHUIbKI. Ha Hamry IyMKy, MicLsMH I KasTTs, € BUMYLICHUM i
00yMOBJIeHe HaMaraHHsSIM OTpHUMAaTH OiNbII M’sKe IMOKapaHHA. A oOcTaBUHAMH SIKi,
3a3BUYal, OOTSKYIOTh IIOKapaHHS Yy JOCHI/DKYBaHIH Kareropii € BYMHEHHS
KPUMIiHQJILHOTO IPaBONOPYLICHHS O0CO00I IMOBTOPHO, abo TIpymow ocid 3a
HONEPEHBOI0 3MOBOIO.

CyTTeBe 3HAUeHHA A MOPAJIbHO-TICUXOJIOTIYHOI XapaKTePHCTHKH 0coOu
MalOTh MOTHBU 1 Wil 3JI0YMHHOI TOBEMIHKH, SIKi JAIOTh 3MOTY MPOBECTH iX
tumnosorito. HeobxinHo moroautuck 3 BucHoBkoM I'. M. UepHuiiioBa, 1o CKIaIHICTh
CTBOPCHHSI Yy3arajbHIOIOYOIr0 YSBJICHHS NP0 0CO0y, sKa BYMHSE KpPUMiHAIBHI
MPaBOMOPYLICHHS Yy cdepi ToCrHoaapchKol MisIIbHOCTI, MOJIArae y Pi3HOILIAHOBOCTL
caMHX JisHb IIOTO KJIacy, siKi OOYMOBIIOIOTH 1 0COOIMBOCTI Cy0 €KTIB Pi3HHUX IpyIl
KpMMiHANbHUX TIPaBONOpyIIeHs [2/°]. Ajle CiNBHUM [ HUX € 3arajbHOKOPUCIHBA
aHTHCOI[IaJIbHA CHPSIMOBAHICTh OCOOUCTOCTI, siIka MoOXke OyTu audepeHIiioBaHa

21" BonoGyes A. ®. HaykoBi OCHOBH KOMILIEKCHOT METOJIMKH PO3CITiyBaHHS KOPHUCIHBUX 3OYHHIB
y cdepi mianpHEMHUNTBA: TUC. ... A-pa fopua. Hayk : 12.00.09. Xapkis, 2001. 426 c.

218 Kopinpko H. M KpumiHosoriuna XapakTepucTHKa 0COOHM 3104MHISA-KOpHOpaTHBicTa. «Young
Scientist» Ne 11 (63) November, 2018. URL: http://molodyvcheny.in.ua/files/journal/2018/11/190.pdf

2% Yepummon I'. M. dinancoBe maxpaiicTBO B iHBECTHIiHHO-OyAiBebHIl cdepi: kpumiHomOriume
JIOCIIJDKEHHS © JIHC. ... KaH[. opua. Hayk : 12.00.09. Oneca, 2016. 255 c.
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3aJI©KHO BiJI CHCTEMM LIHHICHUX OpI€HTAIlli, CTPYKTypH HOTped Ha [eKiIbKa
TUIOJOTIYHUX HIATPYI 3a PI3HUMHU O3HAKaMU.

Ha ocHOBI BHBYEHHS MarepiaiiB KPUMIHAJIbHUX NPOBA/KEHb Ta ONUTYBaHHS
PECIOHACHTIB YCTaHOBJEHO, 110 i npaniBHukiB XKKI' xapakrepHi Taki pucH, sK:
sueBaxxuBe crapiaeHus g0 JKKC i comiampHuX IiHHOCTEH i ycraHoBoK (58 %),
kopuciuBi cronykanHst (100 %), roTOBHICTh BiACTYNMUTHCS BiJ 3aKOHY W HOPM
Mopam 3apagu ocobucroi Buromu (100 %), mepekoHaHICTh y NPUHHATHOCTI Ta
JOLITBHOCTI HE3aKOHHHMX 3aco0iB  3am0BOJICHHs BiacHHX iHTepeciB (37 %),
0e3BiIOBIJAIbHE CTaBIEHHS 10 CBOiX 000B’s3KiB (75 %), irHOpYBaHHS CITy>KOOBHX
inTepeciB (90 %); He 3JIOBKHUBAIOTH CITIUPTHUMH HAIMOSIMH, HE BXXHBAIOTh HAPKOTHYHI
3aco0u, B MOOYTI HIYMM HE BHIUBIFOTHCS, HE CXHJIbHI 10 MOPYIICHHS IPOMaIChKOTrO
nopsinky (93 %).

Taxuii B3a€MO3B 30K J]a€ HaM IIiJICTaBy IpH BUSABJICHHI O3HAaK, HABITH CaMOIo
pETeNbHO 3aMacKOBAaHOTO PO3KPaJaHHs, BCTAHOBHUTH IiZIO3PIOBAHUX, 00paTH 3aX01H
3anobiranas. Cepen 0OaraTo4MciIeHHHX THIONOTIH  (kinacudikamiid) 3J0YMHHOT
nosexinku [2%; 281; 282] y cgepi JKKI, npuaaTHOIO Il MPAKTHYHOTO BUKOPHCTAHHS
BH3HAHO Kiacu(ikariro, sika IpyHTYETbCS Ha IOCAIOBO-POJIBOBiN (PyHKIIT ocodH, y
SIKIM BUIIIJICHO YOTUPH TPYIH 3IOYUHIIIB:

1) ocobu 3 HOCBIOM POOOTH y PI3HHX Tay3sIX TOCHOIAPIOBAHHSA (SIK IPaBUIIO,
BOHH € OpraHi3aTopamH, CTBOPIOIOTH 3JI0YWHHI TPYIIH, PO3IOAUISIOT 000B’ I3KH MiXK
iX y4acHMKaMH, PO3NOPSJDKAIOThCA OJepKaHMMU Komrtamu). Ha XapakrepucTtuky
OpraHi3aTopiB KpUMiHaJbHUX HPABOMOPYIICHb BIUIMBAIOTH CIIy)KOOBE CTAHOBHIIE Ta
creniaibHi 3HaHHA B rally3i rOCIOAapChKoi, piHAHCOBOI UM €KOHOMIUHOI AisTIbHOCTI.
3a3Bu4ail TAKUMU 3JI0YMHISIMU CTAOTh npodecionanu, nodpe 06i3HaHi y cdepi cBoel
IUSUTBHOCTI, SIKi MarOTh KOPYMIIOBaHi 3B’S3KM B OpraHax JIep)KaBHOI BJIaJH Pi3HHUX
piBHIB, Hacammepea B MpPaBOOXOPOHHHMX opraHax. J[o pedi, Lie y3TOIKYEThCS 3
JIOMIHYIOUOIO Y 3aXifHIi HayIl 3araIbHONPUIHITHOIO KOHIIETII€I0 «IpodeciiiHoro
3TIOYHMHIIS.

2) mpariBauku JKKI', siki 3m0BKHBa0OYIH CIy)KOOBHM CTAaHOBHUINEM, BUHHSIOTH
IOPUIMYHO 3HA4YyI Aii a00 HagaroTh MyONiYHI MOCIYTH, IO MAOTh 3HAYEHHS JUIS
MiATOTOBKM, BUNHEHHS Ta IPUXOBYBAaHH: po3kpananb y cdepi JKKI':

a) KepiBHUKHU YIpaBJliHb, 00JIACTEH, y TOMY 4YHCII, CIIbCHKUX aJMiHICTpariit
(o BixnosigaroTh 3a poboty XKKI'), siki HazindeHi IPaBOM PO3NOPSIKEHHS MaliHOM,
MPU3HAYEHOT O JJIS MAIPHEMCTB 1 opranizaniit y cdepi XKKI;

0) kepiBHUKU TiAnpueMctB abo opranizamiii y cdepi XKXKI, sxi BUKOHYIOTh
opraHi3aliiHo-po3nopsAa4i Ta aIMiHICTPaTHBHO-TOCIOAAPCHKI (BYHKIIIT.

JocuTe mOmMpeHNM SBHINEM JUIsl 0aratboX MiANPHEMCTB abo opraHizariit
cthepu XKKI € yyactp B po3kpaganHi kepiBHHKIB. | 11e He BumaakoBo. CaMe BOHU K
Oe3rnocepeHi KepiBHUKM MalTh IPaBO: YKIAJaTH JAOTOBOPU 3 Pi3HUMH (ipmamuy;
3IIICHIOIOTh MOCTaBKY TOBapHO-MaTepiaibHUX LiHHOCTEH (Byriuii, GiTymy, TpyO

20 Kpuminonoris: miapyunnk / A. M. Ba6enxo, O. 0. Bycon, O. M. Kocrenko Ta in.; 3a 3ar. pen.
0. B. Hikirina, C. ®. [lenucoBa. €. JI. Ctpenbiosa. 2-re BuI., nepepod. u pom. Xapki: IIpaso, 2018.
416 c.

281 Kpuminosoris: migpyunuk / B. C. Kopanbcekuii I'.C. Cemakos, O.M. Kocrenko Ta in. Kuis,
IOpinkom Iutep, 2017. 344 c.

282 YOpumuana ncuxonoris: miapyunnk / JI. O. Anekcanapos, B. T'. Auapociok, JI. I. Kasmipenko ta
iH.; 3a 3ar. pex. JI. 1. Kasmipenko, €. M. Moiceesa. Kuis: KHT, 2007. 352 c.
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TOLO) JUIS Tally3i; MEepLIOro MiANUCY Ha OyXraliTepChKUX JTOKYMEHTaX; OTPUMYBATH
IPOLIOBI KOUITH 3 KACH MiJIPUEMCTBA AJI 3aKyIiBIli HEOOXiJHUX TOBApiB.

BoHu noOpe 3HAIOTH TEXHOJIOTiIF0 BUPOOHHIITBA, OOJIK 1 3BITHICTH Ta Garato
iHIIOTO, IO BXOIUTH 10 (PYHKIIOHAILHUX OOOB’S3KIB KEpIBHHKA, SIKUN BOJOIIE
OpraHizaTOpcbkuMu  3Mi0HOCTsIMH.  TakuM  YMHOM,  HafieHI  3HAYHUMH
rOCIOIaPChKUMH TTOBHOBAKCHHSAMH, BOHHM 33 CBO€I0 KOMIICTCHIIEI0 MalOTh IIPaBO
BIUTMBATH HAa TEXHOJOTIYHUM, (piHAHCOBHIA 1 BUPOOHUYHUH TMpoLeC MiANIpUeEMCTBa abo
opranizariii. 3aasi JOCSITHEHHsI 3JI0YMHHOI METH ICTOTHE 3HAYEHHSI Ma€ XHUTTEBHUM 1
npodeciiianii  mocBin. ToMmMy B 37M0YMHAX JOCHIIKYBaHOTO BHIY KEpiBHUKY
nignpuemcTBa abo opranizanii y cdepi JKKI' BigBoauThCs 0Ha 3 TOJOBHHUX POJIEH.
Kpim Toro, iX 1mojoeHHs Crpusie 3aIy4eHHIO B PO3KpaZaHHs K Oyxrainrepa, y sSIKoro
B pyKax 3HaXOJUThCA Bes (DiHaHCOBA 1 OyXranTepcbka JOKyMEHTalis MiPHEMCTBA,
TaK i IHIIMX «IiJCTaBHUX» 0Ci0, SKi MarOTh 3B’S3KM B PI3HUX CTPYKTypax BIAJH,
SIKHX BOHH BHKOPHCTOBYIOTh Y CBOIX 3JIOYMHHUX MaxiHamisx. OCTaHHI Xk, y CBOIO
4yepry, CHpHsAOTh (DIHAHCOBMM IIOTOKAM MIO HAAXOMASTh, HAsBHUX Ha paxyHKax
nignpuemcrBa y cdepi XKKI, a Takox Ha paxyHKY «QIKTUBHUX MiANIPHEMCTBY.
Hanpuknan, conosu cinbcovroi aominicmpayii Kuigcoxoi obnacmi, Cmasuwancokoeo
paiiony, c. leanieku ep-n Anmonos, saxutl, GuUKOHyIOUU (QYHKYIl 3 ynpaeninHs ma
PO3NOPAOICEHHA 2POULOBUMU KOUWMAMU, WO 3HAXOOAMbCA HA 0COO080MY DAXYHKY i
paxyuxy KK oanoi aominicmpayii, suxopucmosylouu ceoe ciyicbose cmanosuuye,
yrnag gixmusnuii docosip 3 TOB» Anvmany npo nocmasky kam'sHo2o yeinis Oiis
nompe6 cena. /loeosip 6y8 yKiadenuli 3 He6CMAHOBIEHOIO CLIOCMEOM 0C00010, SKill
Ha xeumanyii 0e3 Homepieé 00 NPUOYMKOBO20 KACO8020 OpOepy 201064 HPOGIE
suUNIaAmy 20mieKu, 3HAMUX 3 0C0006020 paxyHKy cinbebkoi paou. Oouax npu
nepeeipyi euaeuioCcs, wo ey2inia max nocmaeneno i ne 6yno [*®%]. PoskpamaHns
CTaJl0 MOXJIMBHUM 3aBISKH TOMY, IO TOJIOBA, BHKOPHCTOBYIOUH CBOE CIyX0OBe
CTaHOBHIIIE, PO3POOUB 3IIOUMHHMI IUIaH, KA CTaB, 3A1HCHUMO TiJIBKH TOMY, L0 BiH
3yMIB IIPOBECTH 3JIOYMHHY OIEpallilo, CHOPAMOBaHY Ha 3alyu4eHHS CTOPOHHBOIO
cy0’exTa 3 mepepaxyBaHHSIM Ha PaxyHOK HOro opraHizamil rpOIIOBUX KOIITIB, SIKi
Oynu BUKpaJeHi,

B) 0CcO0M, sIKi BUKOHYIOTH OOJIIK TPOIIOBHX KOIITIB, TOBapHO-MaTepiaJbHHUX
LIHHOCTE, a TaKoXX KOHTPOJb 3a iX BHUTpaTol (TOJOBHHH Oyxrairep, Horo
3aCTYIHHUK);

r) ocobu, sKi 3aliMalOTbCAd  MaTepiaJIbHO-TEXHIYHMM  I1OCTA4aHHSIM
Ta 00CIIyrOBYyBaHHSAM MiAnpueMcTBa abo opranizamii y cdepi KKI' (maganpHuKH
KOTEJICHb, KOHTpPOJIEPH BOJOIPOBIZHOIO TOCMOAApPCTBA, MaHCTPH  KOTEJICHb,
HAYAJIBHUKH CIYXKO JKUTIOBO-KOMYHAJbHOTO TOCTA4YaHHS, areHTH 3 MOCTA4aHHs Ta
iH.).

Mono «BHKOHaBLIB» (OCTaHHI JBI IpymH), TO AaHa KaTEropis NpaliBHUKIB
pO3MONINAEThCS Ha TpaiBHUKIB Oyxranrtepii — 16,4 % i mpaiiBHUKIB BUPOOHHYOT
minii — 31,8 %. Lli ocoOu BUYMHSIOTH pO3KpanaHHS y (GOpMi NPHUBIACHEHHS Ta
pPO3TpaTH 3 BUKOPHCTAHHSAM CBOTO CIyKOOBOTO CTAHOBHILA: TEXHIKM-KOHTPOJIEDH,
iH)KEHEepH, Ha4YaJbHUKU CIIy’KO KUTIIOBO-KOMYHAJILHOTO IOCTayaHHs Ta iH. Y4acThk
npaniBHAKIB Oyxranrepii mignpuemctsa JKKI' B po3kpananni cranoButh — 16,4 %,

283 Kpuminansae nposamkenns 200127743000000019. 3a matepianamu ciiggoro ympasninas ['Y
HIT Ykpainu B KuiBcbkiii obmacri, 2019 p.

108



IO TOB’S3aHO 3 HEBUKOHAHHAM a00 HEHAJeKHUM BHKOHAHHSAM  CBOIX
(GYHKIIOHAIBHUX 00OB’S3KIB, @ TAKOXK 3 HEHAJIEKHUM KOHTPOJIEM 3a IX MisUIBHICTIO 3
Ooky KepiBHUITBa mianpuemctBa. Lli  ocobu, sK TpaBWiIO, BOJOIIIOTH
OyXraaTepChbKUMH  3HAHHSAMHU, CICHIaJbHUMHU TEXHIYHUMH  3HAHHSAMH, IO
JIO3BOJIIIOTH IM IUIIXOM HEHAQJXOKCHHS TPOIIOBHX KOIUTIB B Kacy IiINPUEMCTBA,
oprasizarii 37ificHIOBaTH iX po3kpanaHHs. KpiM Toro, BOJOIIIOTE OyXraiaTepchbKoro
indpopMmariero mpo craHn cnpaB Ha mignpuemctBi JKKI, 3HAIOTH BeaeHHs
OyXranTepchbKol 3BITHOCTI, BEAyTh OOJIK IPOLIOBUX KOILUTIB i TOBApHO-MaTepiaJbHUX
HiHHOCTeH, HOpMaTHBHY 0a3y Ta MOXIIUBI «IPUKPHUTTS» B CBOIH MisTTBHOCTI.
35104MHII AOCUTH 100pe po30HparOThCs Y CBOTH NMpodeciiHii MisIBbHOCTI, BOJIOIIIOTH
npuiioMamMu 1 HaBUYKaMH, HEOOXimHMMH s Takoi poboru. Jlana kareropis
MpaliBHUKIB Ma€ CIOKiMHUI, ypiBHOBaKeHHII Xapakrep, JIETKi Y CIIKyBaHHI,
KOPUCTYIOTBCSl IIOBAarol0 B KoJIeKTHBi. [Ipamtoroun, BOHM HE KOHQIIKTYIOTH 3
KEepIBHUKAaMH, OTOUYIOUYHMH, 3 KOJIEKTUBOM. [IpOsIBIISIIOTE ceOe 3 MO3UTUBHOTO OOKY,
SK JMCUMIUTIHOBAaHI MpaliBHUKH, CTPHMaHi, pETEeIbHO MNPOAYMYIOTH CBOI ii,
MoB’s3aHi 3 MIiATOTOBKOK, BYMHEHHSM 1 MPHUXOBYBAaHHSIM CBOiX pPO3KpalaHb.
Kopuctyrouuch cBoiM Ci1y>kOOBHM CTaHOBHIIEM, BOHH 0araTo B 4OMY «BHUIDAIOTBHY,
TaK SIK BOJIOJIIOTh 1 MOXYTh PO3MOPSIKATHCS HATAHUMHU IM MalHOM 1 IHHOCTSIMH.
Ile BinOuBaeThcst Ha croco0ax po3kpanaHb. IHII KaTeropii HpariBHMKIB, SIKi He
MarTh TaKOi MOXJIIMBOCTi, 3BUYaifHO, MOXXYTh BHKpaJaTH MailHO, IO HAaJEXHUTh
nignpuemctBam JXXKI', ane ne Bxe Oyae B aOGCONIOTHO iHIIIN (QopMi po3KpamaHHs
(Kpazika, I1axpaicTso).

IpaniBauky BUpoOHMYO] JiHIT mixnpueMcTBa abo opranizanii y cdepi KKI™ —
31,8 % Takox npeAcTaBISAIOTH IIEBHUN IHTEpEC B paMKaxX JaHOTO JociimkeHHs. [lo ix
YHCIa BiTHOCATBCS 0COOM, IO BYMHAIOTH PO3KpajaHHS y (GOpMi NPUBIACHEHHS YU
pO3TpaTH: HAYAIBHUKH KOTEJIeHb, KOHTPOJIEPU BOAONPOBIIHOTO TOCIOAAPCTBA,
MaicTpu KOTeJNeHb, HAYaJIBHUKH CIYyXO0 >KHTIOBO-KOMYHAJIBHOTO IIOCTA4aHHS,
HAYaTbHUKU aBTOTPAHCIIOPTHOTO IeXy Ta IiH. 3a3Ha4yeHi ocoOu, 3aiiMalovuch
MaTepiaJbHO-TEXHIYHMUM MOCTavaHHsAM 1 oOciyroByBaHHsM mimnpuemctBa KK,
3aiiicHIO0YM cBOi mocafoBi OOOB’S3kM 1 OyAydud MarepiallbHO BiINOBiNaIbHUMHU
ocobaMu, BIANOBIAHO [0 TIOCAAOBUX IHCTPYKINH, SKi HAmalOTh iM IIpaBo
po3mopsypKaTUCsT MaliHOM — IIANPHEMCTBA, JOBIpeHMM iM B CHIy 3aliMaHOro
CITy’k00BOTO CTaHOBHMIIA, 3JIHCHIOIOTh PO3KpaJaHHsA, SK I'POLIOBUX KOMITIB, TaK i
TOBapHO-MaTepiadbHUX IiHHOCTeH. KpiM Toro, 3miHCHIOIOYHM CBOIO isUTHHICTH, B
MeXaxX CBO€i KOMICTEHIlii, BOHHM BiJJalOTh PO3MOPSIKCHHS MiAIOPIIKOBAHUM
MpaiiBHUKAM, HAMPHUKIA, KOMipHUKAM, BOMISIM Ta iH., PO BUYMHEHHS MEBHHUX i,
MOB’S3aHUX 3 BIJIYCKOM TOBapHO-MAaTepiaJbHUX LIHHOCTEH, BUBE3CHHAM Ii€i
nponykuii. [Ipu oTpumanHi 31 cKJIagy, 3 KacH TpOIIOBUX KOIITIB, TOBapHO-
MaTepiaJbHUX LIHHOCTEH 10 CBOTO 3BiTY, MOXKYTh PO3LOPSHKATHCA HUMHU.

3) ocobu (daxiBii), IKUX 3a7Ty4alOTh AJIsI BAKOPUCTAHHS CICLiaIbHUX 3HAHb Y
ramy3i (iHAHCOBMX omepaniii, a TakoX 3 MeTor ¢anbcudikanii JOKYMEHTIB,
BTPY4YaHHS B pOOOTY KOMII' FOTEPHUX MEPEXK TOLIO;

4) cmyx60Bi 0cOOM OpraHiB MiCIIEBOTO CaMOBPSITYBAHHS, KOHTPOIIOIOUMX Ta
[IPaBOOXOPOHHHUX OpPraHiB, fAKi 3a0€3MEeUyIOTh KOPYIILIHHE NPUKPUTTSA 3JI0YMHHOI
JUSUTBHOCTI.

109



TIpoBeneHe HaMK JAOCIIHKEHHS MOKA3ai1o0, [0 0co0aMH, SIKi BiAMPAIOBaIA HA
mnignpuemctax JKKI' Binm 1 mo 3 pokiB, BUMHAETBCSA HaOuIbIIEe pPO3KpajgaHb,
a HallMeH11Ie — 0co0aMu, SKi MatoTh 3B’SI3KM 3 BUPOOHUIITBOM JI0 POKY.

Ha ocHOBi BUBYEHHs CyAOBO-CHiA40i MPAKTUKH Ta IHIIMX BiOMOCTEU MpO
0co0y MiI03PIOBAaHOTO Y KPUMIHAIBHUX MPOBA/KCHHSIX MPO PO3KpamaHHs y cdepi
KT 3ampornoHoBaHa THUIIOBa KPUMIHOJIOTIYHA XapaKTEPUCTHKA OCOOH, sIKa BUMHSE
MIPUBJIACHEHHS, pO3Tpary MaliHa a0o 3aBOJIOAIHHS HHMM LUIIXOM 3JIOBKHBAHHS
ciyxx60BuM cranoBuiem y coepi XXKI', — ue ocoba wonosiuoi crari 30—59 pokis,
yKpaiHelb, sSIKUi Ma€ BUILly a00 0a30BY BHILY OCBITY, OAPYXKEHHUI, Ma€ Ha yTpUMaHHI
JIBOX JAWTHHY, 3a3BM4ail 3aliMae KepiBHY NOcCaly; XapaKTepH3YETbCS HMO3UTHBHO,
MPOXHMBAE y BEIMKOMY MiICTi ¥ Mae MOCTiHE Miclle MPOXKUBAHHSI; paHilie He
CYyIMMHUH; KEpyHUYHCh KOPHUCIMBUMH MOTHBAMH, BYMHHUB YMHCHE [iSIHHS
nependauene cr. 191 KK Vkpainu, ogHak cBOIO BUHY HE BH3HaB i OyB 3acCy/KEHHMA
CyJIOM IO YMOBHOTO 1T030aBJICHHSI BOJII.
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PO3/ILI 3
3AXO/IM 3AMIOBIT AHHSI ITIPUBJIACHEHHIO, PO3TPATI MAMHA ABO
3ABOJIOJIHHS HUM HLJISIXOM 3JIOB)KUBAHHS CJIYKBOBUM
CTAHOBHILEM Y COEPI JKUTJJOBO-KOMYHAJIBHOI'O
T'OCIIOJAPCTBA B YKPAIHI

3.1. 3arajabHoconiajabHi 3axoAu 3amo0iraHHs NPUBJIACHEHHIO, PO3TPaTi
MaiiHa 200 3aBOJIOAIHHS HUM LIJISIXOM 3JIOB/KMBAHHA CJY:K00BHM CTAHOBHIIEM
y cdepi KUTI0BO-KOMYHAJIBHOT0 roCNOIapCcTBA

CyuacHe yKpailHCbKE CyCIIIBCTBO IEPUIOYEPrOBUM 3aBAaHHIM BOadae
MiHIMI3alil0 Ta 3HIKEHHS O PEajbHOTr0 PIBHS TAaKOTO CYCIUIBHO HeOEe3nedHOro
SIBUILA, SIK 37I04MHHICTh. CaMe Takuil miaxia 1o npobieMu 60poThOH 31 370YHHHICTIO
3arajioMm Ta 3arno0iraHHs KpUMiHAJIBHUM MPaBOIOPYIIECHHSM 30KpeMa 3aCHOBaHH Ha
KOHIICMIIiT KOMIUIEKCHOI'O BUKOPUCTAHHSI BCIX MOXIIHBOCTEH CYyCITIBCTBA, ACPIKABH,
rpoMalsH y peaii3amii 3aXxoxiB, 3amo0iraHHs KPUMiHAIBHOMY pPO3BUTOK IOMIH Yy
Maciitadi KpaiHu, periony, KOHKPETHUX KPUMiHOTEHHHX CHTYAIlii.

Y  kpuMmiHOJNOTil M 3araJbHOCOIIANBHAUMH  3aXOJaMH  3amoOiraHHs
KPUMIHQJIBHUM  IIPAaBONOPYLICHHSAM  pPO3YMIIOTh  KOMIUIIEKC  IE€PCHEKTHBHUX
COLIiJIPHO-€KOHOMIYHUX 1 KYJbTypHO-BUXOBHHX 3aXOJiB, CHpPSMOBAaHHX Ha
MOJANIBIINI PO3BUTOK 1 BIOCKOHAJCHHS CYCHIUJIBHUX BiTHOCHH Ta YCYHEHHs a0o
HEHTpaizamito, pasoM 3 THM, IIPHYMH Ta yMOB 3JI0YMHHOCTI [2%, ¢. 143].

Sk y 3B’s3ky 3 nmMm 3ayBaxkumB O. M. JIxyxa, Takuii piBeHb 3aroOiraHHs
XapaKTepPU3y€EThCSl THM, 10 HOTO CKJIAaJOBI € HEBiJ’€MHOI YaCTHHOK COIiaJbHO-
€KOHOMIYHOTO PO3BUTKY, IIOJINIIEHHS MOPAILHO-TICUXIYHOI 1 IyXoBHOI cdep
cycminscrpa 2%, c. 53-54]. Ipu upomy, Ha nepexoHanus B. B. [oninu, ocHOBHOIO
METOI0 3a3HAYCHOT0 3amo0KHOrO HampsMy € TOAOJaHHA abo OOMEKEHHs
KPUMIHOTEHHO HEOE3MEeYHUX NPOTUPIY Yy CYCHUIbCTBI, MOCTYNOBE BHKOPIHCHHS
BioMux mie 3 OiONIHHMX dYaciB HETaTUBHUX SBUIL, CTBOPEHHUX IOJIITUIHUMH,
€KOHOMIYHMMH, IICUXOJIOTIYHHUMHM, IJEOJIOTIYHUMHM Ta IHIIMMH YUHHUKaMU
BUHHUKHEHHS KPUMIHAJIBHOTO IOTEHI[ialy B CyCHiIbCTBI (€KOHOMIUHI M MOJITHYHI
KpH3H, HeOe3leuHe MaifHOBe po3IlapyBaHHs HaceleHHs, 0e3poliTTs, 3aTpuMKa
3apo0iTHOI MJIaTH, iICHYBaHHS Ha MEXI BIDKHUBAHHS NEPEBa)KHOI YaCTUHM HACEJICHHS,
3aHemajJ MOpaii, MPOCTHTYIs, HApPKOMAaHis, ajJKOroJi3M, Oe3NMPUTYIBHICTH TOIIO)
[2%, c. 19].

Imomi Mexi 3IOifiCHEHHsS  3araJibHOCOIIAJIBHUX  3aXOHIB  3aIroOiraHHs
KPUMiHQJIbHUM NPaBOIOPYILEHHSAM TOMHJIKOBO PO3LIMPIOIOTH Ta OTOTOXXHIOIOThH iX 3
«eexTHBHUM (PYyHKIIOHYBaHHSAM yCiX MO3UTHUBHHUX IHCTUTYTIB COLiaJIbHOT ITPaBOBOT
JepkaBM» 1 B TakOMy pPO3YMIiHHI CTBEPIKYIOTh, IIO «3arajlbHOCOIianbHe
3ano0iraHHd HE € INpeIMETOM KPHMIHAJIBHOI HayKW», Xoda Bifpa3y, BCyleped

284 Kpuminonoris : miapyunuk / B. B. Tonina, B. M. Tonoekin, M. FO. Banyiicbka Ta iH. ; 3a pen.
B. B. I'oninu, b. M. TNonoBkina. Xapkis : [Tpaso, 2014. 440 c.

25 Kpuminosnoris : HaBd. moci6. / O. M. [lxyxa, B. B. Bacunesuu, O. I'. Kon6 Tta iH. ; 3a 3ar. pex.
O. M. Jlkyxi. KuiB : IIpenenent, 2009. 348 c.

%6 T'onina B. B. 3amo6iranns 3J0MMHHOCTI (Teopis i mpakTHka) : HaBy. moci6. Xapkis : Harr. opu.
akana. Ykpainu, 2011. 120 c.
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HaBEJICHOMY, 3asBJISIOTh, L0 «HE BPaxOBYBATH Li 3aXOJIM NpH OpraHizauii nporuaii
3M0YMHHOCTI HE MOKHA, TOMY ILIO BOHH CTBOPIOIOTH YMOBH JJISI YCYHEHHS YH
nocyabjieHHss KPUMIHOJOTIYHUX  (PaKTOpIiB, SKI JETEPMIHYIOTh 3JOYHMHHICTH)»
[2%, c. 13].

Kirou 10 pos3s’s3anHs 1i€i cynepewnnBol mosuiii 3Haimos A. I1. 3akaniok,
SIKUI Yy CBOIX HAayKOBHX HpaIsiX JIOBIB, IO 00’€KTOM 3aXOMIB 3arajbHOCOLIaJIbHOTO
3aro0iraHHsl € sSBUIIA, (paKTH, MPOSBU TOIIO, SIKi MAIOTh 13 3JIOUYMHHICTIO, XO04 1 HE
CHPUYMHIIOUUA 4u  OOyMOBIIIOIOYMII, ane iHII JeTepMiHyroui, 31e0iIbIIoro
KOpEeJSIIiitHIIA 3B 530K, a00 3B’S30K CTaHiB. Y TaKOMy pa3i 3armoOiKHHIA BIUIMB Ha
HUX, X0Y 1 HE IIeCHPSIMOBaHUH, HAICKUTH JI0 3aTajIbHOCOIIAIbHOTO 3armo0iraHHs i
[2%8, c. 327-328].

Buxonsun i3 3a3HaUue€HNX HAYKOBHX ITiaxoniB, B. B. Bacuiesnu o6rpyHTOBaHO
3po0OMB BHCHOBOK IIPO T€, L0 3arajbHOCOLiaJbHE 3amo0iraHHs 3JI0YMHAM — IIe
MO3UTHBHHI e(DEeKT MPOAYMAHOI COLaTbHOI MMOJIITUKY, SIKa 3[IHCHIOETBCS HE TLIBKH 1
HE CTUIBKH 3 METOI Oe3MOoCepeqHbhOro 3amobiraHHsi 3J04YMHAM, a CHOpSIMOBaHA
MepeayciM Ha BHPIIICHHS 3aralbHAX €KOHOMIYHMX 1 COLIaJbHHUX 3aBJaHb JepKaBH
[2%, c. 20].

3arajgpHOCOLIANbHE 3aMO0iraHHs 3J0YMHHOCTI — II¢ HacaMIiepe]] KOMILIESKC
MEPCIEKTUBHUX  COL[aIbHO-GKOHOMIUYHMX 1  KyJbTYpPHO-BUXOBHHX  3aXOZiB,
CIPSAMOBAaHMX Ha MOAAJBUIMH PO3BUTOK Ta BJOCKOHAIEHHS CYCIIUJIBHUX BiIHOCHH i
yCyHeHHs a00 HeHTpai3alliio IPUYHH Ta YMOB 3I0YMHHOCTI. ToMy BUpilIanbHa poib
Y MOCTYIIOBOMY 3MEHILICHHI COLIabHUX CYIEpPEeYHOCTEll y BCiX cepax CcoliaabHOro
KHUTTS HAJIEKUTh PO3YMHIN TOCIIONApChKO-OpraHi3auiifHii Ta KyJbTYpHO-BUXOBHIH
NISUTBHOCTI  JIep)KaBHUX OpraHiB, MIANPHEMCTB, YyCTaHOB, (ipM, TPOMaJCHEKHX
opramizamii [, c. 177].

Mun nominsemo nmymxy O. M. JIuTBHHOBa IOXO PO3YMIHHS 3aXOJiB
3araJlbHOCOIIIAJIEHOTO (e KaBHOTO) XapakTepy SK CyKYITHOCTI €(peKTUBHHUX 3aXO0/iB
COLIAJIBHO-€KOHOMIYHOI0, MPaBOBOTO, 1JI€0JIOTIYHOT O, opraizariifHo-
YIPaBIiHCHKOTO, KYJIBTYPHO-BUXOBHOT'O 3MICTy, CHpPSIMOBAaHMX Ha MOJAJIbIIUMA
PO3BHTOK Ta BIOCKOHAJCHHS CYCIIUJIIBHUX BIIHOCHH H YCyHEHHs YM HEWTpaii3amito
JeTepMiHaHT 3104uHHOCTI [2°1, ¢. 114].

JieBicTh 3a0e3MeyYeHHs] BHYTPILIHBOI OE3MEKH CYyCIiNbCTBA 3YMOBIIOETHCS
MHO)KUHHICTIO ()aKTOpiB: 00 €KTUBHUX 1 Cy0’€KTUBHHX, MaTepialbHUX 1 JyXOBHHX,
MPAaKTHYHUX 1 TEOPEeTHYHHMX, SABHMX 1 JIATEHTHUX TOINO. DBOauarounm 1,
3arajbHOCOLIaTbHA MPOQITaKTHKA 3IIHCHIOETHCS B CyCIUTBCTBI 3aranom. He marouu
aJIpECHOTO XapaKkTepy, BOHA CIPSMOBaHA Ha YCYHEHHS YMHHHKIB 1 KPUMiHOTEHHHUX
3arpo3 ysaraii, mo cupuse ix mocinabneHHio abo HeWrpamizamii. 3ararbHOCOMIAIbHI

27 Maesiaenxo JI. M., Bauaypka A. A. TIpoTHBOZEHCTBHE INPECTYHHOCTH: TEOPHs, HpPAKTUKA,
npoGems! : MoHOrpadus. Xapkis : M3n-Bo Hai. yH-Ta BHYTp. nemn, 2005. 388 c.

288 3akamok A. I1. Kypc cydyacHoi ynpaBIiHChKOi KpUMIHOJIOTII: Teopis i mpakTuka : y 3 kH. KuiB : In
IOpe, 2007. Ku. 1 : Teopernuni 3acajau Ta icTopist ykpaiHChKoi KpUMiHOJIOTYHOT HayKkH. 424 c.

29 [podinaxtuka 3nouunis : migpyunuk / O. M. Jlxyxa, B. B. Bacunesuu, O. ®. Tiga 1a iu. ; 3a
3ar. pea. O. M. xyxu. Kuis : Atika, 2011. 720 c.

20 Baunypka A. M., Jlasunenko JI. M. TIpectynHocTs B YKpauHe: IPHUMHBI U TIPOTHBOIEHCTBHE :
MOHorpaqmﬂ XappkoB : OcHoBa, 2003. 368 c.

1 Jluteunos O. M. 3araibHOCOIiaTbHHIIA BEKTOp y MeXaHi3Mi IpOTUIl 3M0YMHHOCTI Ta (akropH,

mo Horo oOyMOBIIOIOTE. Bicnux Xapkiecbkoco nayionanvnozo yuieepcumemy enympiwnix cnpas. 2008.
Bum. 41. C. 111-117.
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3ax0[H, HE Mar4M CBOIM Oe3MOCEepeaHIM NPU3HAYCHHSIM HPOTHAII0 3JOYMHHOCTI i
3ano0iraHHs 3J0YMHHOCTI, CTBOPIOIOTH CYTTEBI IEPEAYyMOBH, IO BHKIIOYAIOTh
MOXJIMBICTh iICHYBaHHs 3JIOY4MHHOCTI SIK COLIaJIbHOTO sBHIA. MaeTbcs Ha yBasi, 110
00’€KTHBHO ICHYIOYOIO 3aKOHOMIPHICTIO Oe3mneku € ii Ge3nocepets 3aueKHICTh Bif
CYKYIHOCTI PHU3UKIB Ta KPUMIHOTEHHUX 3arpo3, SKi 3yMOBIIOIOTh HeOe3MeKy
[2%2, c. 153].

Hayka, Teopist i npakTHKa CyCHIJIbHOIO PO3BUTKY HEPEKOHJIUBO CBIIYMTH IPO
Te, WO 3ano0iraHHAd KPUMIHAIBHUM IIPABOMOPYLICHHSIM HEMOXIIMBO BUPILIMTH,
a0CTparyrounch BiJl CHCTEMH CYCIUIBHUX BiTHOCHH, BiJI CyCIIiJIbCTBA, B IKOMY JKHUBE 1
Jie JI0JUHA, 3a 3aKOHAMH SKOTO (OPMYETbCs CHocid 11 IKUTTEHISUIBHOCTI.
Ie 0co0IMBO BaXXJIMBO MAaTH Ha yBa3i Temep, KOJH YCKIAJIHIOETHCS THHAMI3M
CYCIIIJIBHOTO XHUTTS, BiIOYyBaeThcs Mu(EpeHIiiamis ComialbHUX 3B S3KIiB 1 BIHOCHH,
10, 0€3yMOBHO, BIUTUBAE K Ha 3MiHY 00’ €KTiB PO UIaKTHKH, TaK 1 Ha ii MmeToau. Ha
ChOTOJIHI 3aro0iraHHs KPUMiHAJIBHUM IPABOMOPYIICHHIM HaOyBa€ BIIACTHUBOCTEH
CBOEPITHOTO 3araJIbHOCOLIAILHOTO PEryJIsTOpa CyCHiIbHUX BigHOCHH. Lle moB’s3aHo
HacamImepes 3 IOCIHiZOBHOIO JEMOKpPAaTH3ALI€I0 CYCIIJIBHOTO JKHUTTSA 1 3POCTaHHAM
IMUTOMOI Bark pillieHb, 10 CBiZIOMO NPHHMAIOTHCS JIIOABMU HAa OCHOBI HPaBHJIBHO
YCBIZIOMJIGHUX CYCHUIBHHX Ta OCOOMCTHX iHTepeciB. OIHAK HEPIAKO TPAIIISIOTHCS
Taki CyNepeyHOCTI MiXK JIOJbMH, OCOOMCTICTIO 1 CYCHIIBCTBOM, SIKi IPOTHUCTOSITH
CYyCHUIBHOMY pPO3BUTKY. IlojonaHHA TakuX HETaTUBHMX COLIAIBHUX  SBHIL
yTpyAHeHe O3 3amo0iranHs B LIOMY i 3arajJbHOCOLIANIBHUX i 3aX0iB 30kpema [2%].
ToMmy mocnioBHa peaii3allis 3aXOJIiB 3arajlbHOCOLIaJbHOTO XapakTepy CIIpHE
YTBOPEHHIO Takoi aTMocepH B CYCHIBCTBI, fKa YCKIAJHIOBAJIA O BYMHCHHS
KPUMIiHQJIBHUX IPaBONOpPYIIEHb i (OpMyBaHHSA IX MOTHBALii 3a CIPHUATIMBUX
curyaniid. bBynyun 4acTHHOK ckianHOi, OaraTorpaHHOi CHCTEMH 3alo0iraHHs, 10
3araJbHOCOIIAJIBHUX 3aXOIB 3al00iraHHs BIAHOCATHCS MPAaKTHYHO BCi COLIalbHO-
€KOHOMIYHI MEepeTBOPEHHs HAIllOro CYCIIbCTBA Ha CydyacHOMY eTami. PaaukanbHa
pedopma rocrnomapyoro MexaHiMy, Hepexil 10 Pi3HOMaHITHOCTI (GopM BiIacHOCTI,
(hopMyBaHHsSI PUHKOBHUX BiIHOCHH SIK OCHOBH €()eKTHBHOI, OPIEHTOBAHOI HA JIOJAUHY
€KOHOMIKH, CTHMYJIOBaHHS JUIOBOI AaKTHBHOCTI Ta IHIMIATHBH JIIOJEH, iX
3aMiKaBIIEHOCTI B pe3yibTarax Ipami, 3a0e3ledeHHs CoLiaJbHOI 1 MPaBOBOI
3aXMIICHOCTI PI3HUX BEPCTB HACEJICHHS CTBOPIOE, BCYIIEPEY CYTTEBUM «BHTPATaM» Y
mporieci pedopm, CHIpHUSATINBI yMOBH Ui JIiKBimamii, oOMeXeHHs, HeHTpamizamii
KpUMiHOTeHHUX (akTopiB [?**], 1m0 JexkaTh B OCHOBi BUMHEHHS LJIOrO psdy
KOPHCIHBUX, TOCIIOAAPCHKUX, CITYy>KOOBHX Ta IHIIUX MPOTUIPABHUX Iiil.

Ilepmr HiXK HEepeTH OO caMUX 3aXONiB 3alO0IraHHs, PO3MIISHEMO CHCTEMY
cy0’eKTiB, SKi 3MIHCHIOIOTH 3araJbHOCOIiaIbHE 3aro0iraHHs MPUBIACHEHHIO,
po3Tpari MaiiHa a0o 3aBOJIONIHHS HHUM LUIIXOM 3JOBXHUBAaHHA CIIy>KOOBHM
cranoBuuieM y chepi XKKI.

%2 Hikirtin [0.B. [portunis 3mounHHOCTI B cHCTeMi 3aGe3neueHHs BHYTPIMHLOI Ge3mexu

yKpaiHCBKOTO cycrinbeTa : MoHorpadis. Kuis : Hanionansha akagemis ynpasiinns, 2009. 373 c.

293 I'onina B. B. Kononsoxauii M. T'. CydacHa HOPMaTHBHO-IPaBOBa 6a3a Ta MPAKTHKA IEPKABHOTO
MpOrpaMyBaHHS MPOTUAIl 3IOYMHHOCTI B YKpaiHi. [Tumanna 6opomvou 3i 3nouunnicmio. 2011. Bum. 21.
C. 46-59

204 o : ; :

Meauupknii 1. b, BmmB conianeHux (akTopiB Ha 3JI0YMHHICTD B YMOBAaX CTaHOBJICHHS
He3aJIeKHOT YKpaiHCchKoi AepikaBu : MoHorpadis. [Bano-Ppankierk, 2007. 222 c.
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Jlo BUIIOrO OpraHy CHCTeMH OpPraHiB BHKOHABYOI Biagu HanexuTh Kabiner
MisictpiB Ykpainu (KMY), sikuit 3a0e3neuye 3a1CHEHHS BHYTPIIIHBOI 1 30BHIIIHBOT
MOJITUKHU JiepkaBy, BUKOHaHHS KoHCTUTYLIT Ta 3aKoHIB YKpainu, akTiB IIpe3unenra
Vkpaiuu. Horo craryc sk BUIOro Oprany BUKOHABUOI BIAIM IATBEPIKYETHCS M. 9
4.1 cr. 116 Koucturyuii Ykpainu [?®°] Ta 3akonom Yxpainu «[Ipo KaGiner
MinicTpiB YKpaiHn».

Jlo ueHTpalbHUX OpraHiB BUKOHABYOI BJIAJIU, BIIIOBIAHO 10 3aKoHY YKpaiHu
«IIpo ueHTpanpHi opranu BUKoHaBYOl Biaan» (2011 p.), Hajexarh MiHiCTepCTBa Ta
iHIII LeHTpabHi OpraHu BUKOHABYOI Braau [2%]. BrieHHs B )UTTS NOMITUKY Ypsay
3IIACHIOETHCS BiJIOBIIHUMH MiHICTEPCTBAMH B JOpY4YEHHX IM ramyssx. Odoiroe
MIHICTEPCTBO MIHICTp, sIKUil Oe3mocepenHbo Oepe ydvacth y (GopMyBaHHI Ta
peamizamii Jep>kaBHOI MONITHKM B KpaiHi y BU3Ha4YeHId cdepi aepixKaBHOrO
YIpPaBIiHHS, KOOPAWHYE NisUIBHICTD IHIIMX OPraHiB BUKOHAHOI BJIAJIU 3 NMHUTaHb, IO
BiJJHECEHI 10 1X BilaHHS.

I'o0BHUM OpraHOM y CHCTEMi OpPTaHiB BUKOHABYOI Blaau 3 (OPMyBaHHS Ta
3a0e3nedeHHs peanizanii nepkaBHoi mnomitTukn y cdepi XKKIT e MinicrepcTBo
PO3BUTKY TpoMaj Ta TepuTopiit Ykpainu (MinperioH YKpaiH{), TOJIOXKEHHS IPO sIKe
Oyno 3arBepmkeHe nocraHoBoro Kabinery MinictpiB Ykpainu Bix 30 kBitHs 2014 p.
Ne 197. MiHperioH € TOJOBHMM OpPraHOM Yy CHCTEMi ICHTPalIbHUX OpraHiB
BHUKOHABYOI BIIajY, 110 3a0e3nedye GopMyBaHHS Ta peallizye NepKaBHY PETiOHAJIbHY
MOJIITUKY, NepXKaBHY TMOJITHKY Yy cdepi pO3BUTKY MICIIEBOTO CaMOBpSAyBaHHS,
TEPUTOpPiabHOI OpraHi3auii BIagy Ta aIMIiHICTPaTHBHO-TEPUTOPIANIBHOIO YCTPOIO,
JIepKaBHY JKUTIIOBY TOJIITHKY 1 MOJITHKY y cepi 01aroycTporo HaceleHHUX ITyHKTIB,
nepkaBHy nomiTuky y cdepi XXKI, nepxaBHy moiniTuKy y cdepi MOBODKEHHS 3
noOyTOBUMH  BiIXoJaMH, Jep)KaBHY IOJITHKY y cdepi  OyaiBHUUITBA,
MicTOOylyBaHHs, IPOCTOPOBOrO IUIaHYBAaHHS TEPUTOPIN Ta apXiTEKTypH, JEp:KaBHY
MOJIITUKY Y cdepl TeXHIYHOTO peryiroBaHHS y OyMiBHHITBI, a TakoX 3a0e3nedye
(dbopMyBaHHS JepiKaBHOI MONITUKU Yy cdepi apXiTeKTypHO-OYyIiBETHHOTO KOHTPOIIIO
Ta Harany, y cdepi kontpomo XKKIT ta y cdepi 3abe3nedeHHS €HEPreTUHHOL
edextuBHOCTI OyiBens [2°7].

Bonanouac, y IMonmosxenHi npo 1ie MiHiCTepCTBO BIICYTHIN YiTKHI EPETiK HOTo
npaB Ta 000B’s13kiB y cdepi JKKI'. AHani3 BUIIe3a3Ha4€HOr0 HOPMAaTUBHO-TIPAaBOBOTO
aKTa Jla€ MiACTaBU JIHTH BHCHOBKY IIPO Te, IO I BUKOHAHHS IIOCTaBICHHUX Hepen
MinicTepcTBOM 3aBJlaHb BOHO HaJIEHO NpaBaMH, SIKi MOXKHA YMOBHO IOJIUIUTH Ha
JIBi TPYyIH — 30BHIIIHBOTO Ta BHYTPILIHBOTO crpsiMyBaHHs. [{o mpaB mepioi rpynu
HaJIe)KaTh TaKi:

1) s3arBepmKeHHA mopsAnKy, HopMm 1 mpasun y cdepi XKKI, Gmaroycrporo
HACEJICHUX IYHKTIB, HOBOJDKEHHS 3 OOYTOBUMH BiZXOJaMH, IOXOBaHHS;

25 Koucrurynis Ypainu: 3axon in 28 ueps. 1996 p. Ne 254x/96-BP. Bepxosna Pada Yipaiiu. URL:
http://zakon?2.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

2% [Ipo eHTpasbHi OpraHu BUKOHABYOI BiIajy : 3akoH Bix 17 Gepes. 2011 p. Ne 3166-VI. Bepxosna
Paoa Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/3166-17#Text

27 Tlonoxenns npo MiHiCTEPCTBO PO3BUTKY IpOMaj Ta TepuTOpiii Ykpainm: mocranosa KaGinery
Minictpie  Ykpainu Bix 30 ksitHa 2014 p. Ne 197. Bepxosna Paoa Vxpainu. URL:
https://www.minregion.gov.ua/about/about-min/polozhennya-pro-ministerstvo-rozvitku-gromad-ta-teritoriy-
ukrayini/
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2) 3aTBEp/KCHHS €JMHOI COLiaIbHO-eKOHOMIYHO, TEXHIYHOT MOJIITHKH y cdepi
MTUTHOT BOJTU Ta MMUTHOTO BOJIOTIOCTAYaHHS;

3) 3aTBepmkeHHs GOpMU THITOBUX A0roBopiB y chepi KKI';

4) 3arBepi/pKeHHS MeToAuku Bu3HaueHHss HOpM crnoxxuBaHHs JKKIT (kpim
CHOKMBaHHs TPHPOJHOTO Tra3dy Ta EJIEKTPOCHEepril), HOPMATHBIB BUTpAT i BTpaT
pecypciB, mo BukopucroBytoTbess B JKKC, BaprocTi yrpuMaHHA U TEXHIYHOTO
obciayroByBanus 00’ extiB XKKI;

5) 3aTBepUKEHHS METOAMYHHUX PEKOMEHIALil Ta MOpSAKY HpPOBEICHHS
MOHITOPHUHTY SIKOCTI IHMTHOI BOJH, TEXHIYHOIO CTaHy CHCTEM LIEHTPaJi30BaHOIO
MTUTHOT'O BOJIONIOCTaYaHHs Ta BOJOBIJIBEICHHS;

6) 3aTBEp/HKCHHS HOPMATHBHO-IIPABOBUX AKTIB 3 MHTaHb KOHTPOIIO y chepi
JKKT;
7) HamanHs nupono3unii KM VYkpalHu moao BIOCKOHAJIEHHS MeXaHi3MiB
iHBecTyBaHHs Ta (iHancyBaHHs y cdepi KKI', nepxxaBuux mporpam y coepi KKT,
KoHTpoIo y cdepi JKKT';

8) moromkeHHs: yMOB MpPOBEICHHS KOHKYpCy Ta Iepeladi B OpeHIY 4YH
KOHIIECiI0 00’€KTiB IIEHTPaIi30BaHOTO BOJIO-, TEIUIONOCTAYaHHSA 1 BOJIOBIJIBEICHHS,
perioHansHi mporpamu y cdepi KKT;

9) omepkaHHS B yCTAHOBJICHOMY TOPSAKY BiJ Jep)KaBHUX OpraHiB Ta OpraHiB
MICIIEBOTO CaMOBPSAyBaHHs, WIiANPHEMCTB, YCTaHOB W opraHizamiii ycix ¢opm
BIIACHOCTI Ta 1X mocafoBuX oci6 iHopmalii, JOKYMEHTIB Ta MaTepiaiiB, HEOOXITHUX
JUTsS BAKOHAHHS TIOKJIJICHUX 3aB/IaHb;

10) xoprcTyBaHHS BiIOBIIHUMH iHPOPMAIiHHUMU 0a3aMH TAaHUX JepKaBHUX
OpraHiB, Iep)KaBHIUMH, Y TOMY YHCIIi yPSIOBHMH, CHCTEMaMH 3B’ 513Ky 1 KOMYHIKaIii,
MepekaMH CHELialbHOTO 3B’ SI3Ky Ta IHIIUMH TEXHIYHUMH 3ac00amu;

11) BumanHs Haka3iB (SIK BHYTPIIIHBOTO, TAK 1 30BHIITHHOTO CIIPSIMYBAHHS).

IIpaBamu apyroi rpynu MaroTh OyTH TaKi:

1) 3amydeHHs [0 BHUKOHAHHS OKPEMHX pOOIT, y4acTi y BHUBYCHHI OKPEMHUX
MUTaHb y4YeHHMX 1 (axiBIiB, y TOMy YHCIi Ha [OTOBIpHIH 3acaji, NpauiBHUKIB
LEHTPAJbHUX Ta MICIEBHX OpPraHiB BHKOHABYOI BIanW; 2) CKIMKAaHHS HapajH,
YTBOpEHHsI KoMicii Ta pobouux rpym; 3) ckacyBaHHsI, BIAITOBIAHO 0 3aKOHY, HaKa3iB
KEpIBHUKIB CTPYKTYPHUX IMiAPO3IUIIB MICHEBUX JCP)KABHUX aJMIiHICTpaIliid,
MIIKOHTPOJIBHUX Ta MiA3BITHUX MIHICTEpCTBY 3 MHTaHb, IO HaIeXaTrbh MO0 iX
KOMIETeHLIi; 4) yTBOpEHHs, peopraHizamis Ta JIKBimamis mus 3a0e3nedeHHs
BUKOHAHHs NOKJIAJeHUX Ha HbOTO 3aBJaHb BIANOBITHHMX MIiANPHUEMCTB, YCTAHOB Ta
opraxizarfii.

TakuMm jke YHMHOM MOXKHA TIOOUIMTH O0OB’s3KM MiHperioH YKpaiHu.
O060B’s13KaMK 30BHIIIHBOTO CIIPSIMYBaHHS MalOTh OyTH TaKi:

1) 3gilficHeHHs  Oprafi3aliifHOro, HAyKOBO-TEXHIYHOTO  3a0e3medeHHs
BUKOHaHHsI 3aBJlaHb 3 peopMyBanHs i po3BUTKY JKKI';

2) MArOTOBKA Ta ONMPHJIIOAHEHHS HAIlilOHAJIBHOI TOMOBIIl MPO SIKICTh MUTHOT
BOJIM i CTaH MUTHOT'O BOJONIOCTaYaHHs B YKpaiHi;

3) po3pobneHHS W KOOpPIUHYBaHHS IPOTpaMH eHEeproe()eKTHUBHOCTI Ta
eneprosbepexxenns B JKKT';
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4) opranizauis IPOBEICHHS IIOPIYHOIO  BCEYKPAiHCHKOTO  KOHKYPCY
«HaceneHuii MyHKT HafKpamioro OJaroycTpor 1 MiATPUMAaHHS TI'POMAICHKOTO
MOPSKY»;

5) COpHUsHHS CTBOPEHHIO BHUKOHABISIMH/BUPOOHHKAMHU CHCTEMHU YIPABIiHHSI
sikicTro JKKII BiAmoBigHO 10 HAI[IOHATBHUX Ta MKHAPOIHHUX CTAHIAAPTIB;

6) iHpopMyBaHHS Ta HaJaHHS pO3’SICHEHHS OO 3IIHCHEHHS JAep>KaBHOI
nonituky y chepi XKKT;

7) y3araJpHEHHsI NPAKTUKHU 3acCTOCYBaHHS 3akoHonmaBcTBa 3 mmraHb JKKIT,
PO3pOOJICHHST MPOMO3HUILiHl 11010 HOro BIIOCKOHAJIEHHS Ta BHECEHHs iX Ha pO3IIIsin
[Ipesunenty Ykpainu Ta KM Ykpainu;

8) 3milicHEeHHsST B MeXaX CBOIX MOBHOBAXEHb 3 BiAMOBITHUMHU LEHTPATbHUMHU
opraHamMyM BHKOHABUOi BJIaAM KOHTPOJK 3a IJILOBUM Ta €(QEeKTHBHUM
BHKOPHCTaHHSIM JEp)KaBHHX KOIITIB, IependaueHuX JUIsl peaiizamii MpoekTiB i
BUKOHAHHS IPOrpam;

9) npoBeieHHS MOHITOpUHTY po3paxyHkiB mignpueMcts JXXKKI 3a enepronocii,
a TaKOXK CTaH OIUIATH HACEJICHHSM 1 IOpHINYHIMHU ocobamu Haganux iM JKKII;

10) cpusiHHS 3a0e3MeUeHHI0 BUKOHAHHST MIXKHAPOJIHUX JOTOBOPIB, afanTarii
HAI[IOHAJPHOT'0 3aKOHOABCTBA 10 3aKOHOaBCcTBa €Bporneiickkoro Coro3y;

11) xoopawmHamis Ta 3OIHCHEHHS METOAMYHOTO 3a0e3NeueHHs MisUTbHOCTI
CTPYKTYpPHHUX MiIPO3IUTIB MICIEBHX IepXKaBHUX aaMiHICTpalliif, opraHiB MicLeBOTO
CaMOBPSIYBaHHS IIANPUEMCTB, YCTAHOB W OpraHisalliii 3 muTaHb, 110 HaJeXaTh 10
HOro KOMITETEHIIIT;

12) onpwmrogneHHs iHdopManii mpo AisbHICTs MiHICTEpCTBa, Y TOMY YHCII
yepe3 3MI i BnacHuit BeO-caiiT, opraHi3allisi BACTaBKOBOI Ta BUAABHHYOI JiSUTBHOCTI.

Jlo 000B’s3Ky BHYTPIIIHBOTO CIpPSIMYBaHHS Ma€ HaJeKaTH OpraHizawis
MiATOTOBKH, IEPENiATOTOBKHY Ta MifBUIeHHA KBanidikamii npauniBHukiB chepu JKKI'.

OxkpiM moBHOBakKeHb MiHperioH YKpaiHH, y TOJOXEHHI TaKoX BHU3HAYEHO
MoBHOBaXkeHHs1 MiHICTpa, SIKHii 040ITI0€ HOro Ta mignucye Hakasu. L1i moBHOBaXKeHHS
MOJIIICHO Ha JBi BEJIMKI IPYNU: MOBHOBAKGHHS OO CIPSIMyBaHHS i KOOpAMHALIT
JISUIBHOCTI MIHICTEpCTBa Ta IOBHOBaKEHHS K KepiBHHMKa MiHicrepcTBa. Cepen
MIOBHOBAXEHb, IO CTOCYIOThCS HagaHHa opraHamu JKKI mociayr HaceneHHIO
VYkpaiHu, MOKHA Ha3BaTH TaKi:

1) moropkeHHs Ta MOJAHHS IPOEKTIB HOPMAaTHUBHO-TIPABOBHX aKTiB, a TaKOX
ropyIeHHs! KionoTanb repen KM Ykpainu mpo ckacyBaHHS BXKe JIIOUHX;

2) BU3HAYCHHS MPIOPUTETHUX HAMpPSIMIB POOOTH Ta MUIIXIB BHUKOHAHHS
MOKJIaICHUX Ha MiHICTEPCTBO 3aBJaHb, 3aTBEP/KEHHS IUIaHiB HOro poboTy;

3) npuiiMaHHA PILIEHHS NP0 MPOBEAEHHS MEPEeBIPOK MiSIBHOCTI MiHICTEpCTBa
Ta HOro CTPYKTYPHHX MiIPO3ILTIB;

4) 3aciryxOByBaHHS 3BITiB IPO BUKOHAHHS MOKJIA/ICHUX 3aBJaHb 1 IUIaHIB;

5) BU3HAYEHHS CTPYKTYPHOTO Mifpo3ainy MiHperioH YkpaiHu, 0 BioBiiae
3a B3a€EMOJIIO 3 IHITMMH LIEHTPAJILHUMHU OpraHaMH BUKOHABYOI BIIaIH.

Amnaniz Tlonoxenns mnpo MiHperion VYkpaiHM BUKIMKAa€E HEOOXIAHICThH
3’CyBaHHSA NOJIOKEHHS HOPM IHIIMX 3aKOHOJABYMX aKTiB, y SKHX TaKOXK MOXeE
MicTUTHCA Tiepenik noBHoBaxkeHb opraniB JKKI'. 3okpema, y 3akoni Ykpaiau «IIpo
3aranbHOAEPKABHY IporpaMmy peOpMyBaHHS Ta PO3BUTKY XKHTJIOBO-KOMYHAIbHOTO
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rocrniofapctBa Ha 2009-2014 poku», sika € YUHHOK cTaHOM Ha 2023 pik Ta SKOIO
nependavacThes 3AiHCHEHHS HU3KY 3aX0/1B, 30KpeMa, HalaHHs TOCIHYT 3:

1) yrpumanHst OyIWHKIB, COPY[ 1 NPUOYJMHKOBUX TEPUTOPIH, y TOMY YHCIi
MPOBEJICHHS PEKOHCTPYKIIT 3aCTapiIoro KUTIOBOro (HOHIY;

2) HEeHTPaTi30BaHOTO BOJOMOCTAYAHHS Ta BOJOBIIBEACHHS;

3) HeHTpaJli30BaHOr0 OINAJICHHS Ta NOCTAYaHHS raps4oi BOAHU;

4) peMOHTY IPUMIIIICHb, OyAUHKIB, CHOPY/I;

5) nepesesenns [2%].

Takox y Ilporpami Bka3yeThCsl 3HaYHa KUIBKICTh HMPUHIHINB, SKUX ITOBUHHI
JIOTPUMYBATHCA NpPU HAJaHHA HACEJCHHIO DI3HOMAHITHUX IOCIYr (AOCTYIHICTb
JKKII, noTrpuMaHHS COLQJIBHUX CTaHAApTiB y cdepi KUTIOBO-KOMYHATBbHOTO
00CITyroByBaHHs, Hepexifi 0 E€KOHOMIYHO OOIpYHTOBaHMX Tapu(}piB 3a HaJaHHA
JKKITI, 3axucT npaB CHOXHBaYiB TOIIO).

BoaHovac He Bci i3 3a3HAYCHUX MPHUHLUIIB, SKHX MOTPIOHO JTOTPUMYBATHCS
IpU 371HCHEHHI TOBHOBaXXEHb, CTOCYIOThCs pPo3BUTKY JKKI' i HamaHHS mociyr
HacelleHHIO, a JesAKi HaBiTh JyOmoroThes (Hampukian, n. 1 (cmiibHa
BIJINIOBIANBHICTD JIEp)KaBU Ta OPraHiB MiCIIEBOIO CAMOBPSIYBAaHHS 3a BHUKOHAHHS
3aBnanb [Iporpamu) Ta m. 7 (ChiibHa BIiANOBIAANBHICTH AEPKABH Ta OPraHiB
MicIieBOTO caMOBpsIyBaHHS 3a edexTuBHe (yHKIioHyBaHHS XKKI'); 1. 9 (cTBOpeHHS
pIBHUX yMOB Ui BCiX CyO’€KTiB TOCIOAAapIOBaHHS 1 CHOXuBadiB) Ta 1. 16
(CTBOpEHHSI PIBHUX YMOB JUIS BCiX CyO’€KTIB HiANPHUEMHUIBKOI MisIbHOCTI y cdepi
JKKT')) um ix y3araii Ba)XKO Ha3BaTH IPHHLUIIAMH (Hanpukiaid, n. 11 (3abe3neueHHs
HaCeJIEHHSI BUCOKOSIKICHOIO IMUTHOIO BOJOIO) 9H 1. 13 (CTUMy IOBaHHS OyIiBHUIITBA
ILIAXOM 3HATTS aJMiHiCTpaTHBHUX Oap’epis) [2%9].

OpranizaniiiHe 3a0e3Ne4YeHHs BHUKOHAaHHS 3aBAaHb 3arajbHOJAEPIKaBHOI
nporpamu pedopmysanHs Ta po3BUTKY JKKI 310iHCHIOIOTE:

1) Ha nepxaBHOMY piBHI — MiHperioH YKpaiHu Ta iHII HEHTpaJIbHI OpraHd
BHUKOHABYO1 BJIaIH;

2) Ha perioHaNbHOMY piBHI — CTPYKTYpHi mizposainu 3 nurtanb KKI' Paan
MminictpiB AP Kpum, oOnacHux, KuiBcekoi Ta CeBacTONONIBCHKOI MICBKHX
JIep>KaBHUX aJMiHICTpaLiii;

3) Ha MiclIeBOMY PiBHI — CTPYKTYpHI MiAPO3AiIN/TIOCaOBi 0COOM BUKOHABYMX
OpraHiB MiCHKHX, CETMILHUX, CLTbChKHUX paj [%].

Ha opranm pepxaBHOro Ta pEriOHaJbHOTO PIiBHIB MOKIAJEHO TaKOX
MIOBHOBA)XCHHS MOHITOPMHTY W KOHTPOJIO 3a BHKOHAHHSIM 3aBIaHb IPOIrpaMu
pedopmyanns XKXKI', y ToMy yucii 11010 NUTaHb HaJaHHs nociayr. OpraHoMm, sKui
MOBHHEH 3a0€3MEeUUTH B3a€MOJII0 MiX 4ac 3AIHCHEHHS 3axoniB 3 pedopMyBaHHS,
BH3HaYeHO MiXBiTOMUy KOMicCito 3 mutanb pedopmyBanns KK .

%8 TIpo 3arambHOAEpKaBHY MpOTpamMy pehOPMYBAHHA i PO3BUTKY IKHTIOBO-KOMYHATBHOTO

rocrogapcta Ha 2009-2014 poku: 3akoH Bix 24 ueps. 2004 p. Ne 1869-1V. Bepxosna Paoa Vkpainu. URL:
https://zakon.rada.gov.ua/laws/show/1869-15#Text

2% T[Ipo 3arambHOJEPKABHY TNpOTpaMy PEhOPMYBAHHA i PO3BUTKY IKHTIOBO-KOMYHANBHOTO
rocrionapcrsa Ha 2009-2014 poku: 3akoH Bix 24 ueps. 2004 p. Ne 1869-1V. Bepxosna Pada Vrpainu. URL:
https://zakon.rada.gov.ua/laws/show/1869-15#Text

30 Papuuk K. 10. HopMaTHBHO-TIPABOBE PEryITIOBAHHSA Jis/IbHOCTI OPraHiB KUTIOBO-KOMYHAILHOTO
rocronapctBa Ykpainu. Haykosuil gichuk Yoceopoocvkoeo nayionanvrozo ynisepcumenty. Cepis «IIpaBo».
2013. Ne 22. Y. II. T. 2. C. 175-179.
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Y 3Bakoni VYkpainu «[Ipo xutaoBo-komyHanmbHi mociayrm» (2017 p.),
MPEMETOM pPETYJIOBaHHS SKOrO € TMPaBOBIMHOCHHM, IO BHHUKAIOTH MIiX
BUPOOHUKAMH, BUKOHABLSIMH Ta CIIOKMBauaMM y IIPOLIECi CTBOPEHHs, HAJaHHS Ta
cnoxuBanHs JKKII, BU3Ha4atoThes 1 HOBHOBaXKEHHs opraHiB y uiid chepi. Onpasy x
BUKJIMKA€E 3ayBaKCHHS 3MiICT cT. 4 1poro 3akoHy, Mo Mae Ha3By «IloBHOBa)keHHS
OpraHiB JIep>KaBHOI BJIaJ Ta OpraHiB MICIIEBOI'O CaMOBPsIAyBaHHS y cepi KHUTIOBO-
KOMYHAQJbHHUX MOCIyr». Y LIl CTaTrTi OKpeMo 3a3HaYeHO IIOBHOBa)KCHHS
LEHTPAJBHOrO0 OpraHy BHUKOHABYOI BIaaM, LI0 3a0e3nedye (pOpMyBaHHS IEpiKaBHOI
nonitukn y cdepi XKKI', Ta neHTpanpHOro oprany BUKOHABYOI BJIajH, IO peajisye
nepxasHy momituky y cepi KK [3%Y]. Bogmouac i MOBHOBaXkKeHHs, 3TiAHO 3i
3MICTOM BKa3aHOi CTATTi, HE € TOTOXHUMHU. BpaxoByiouu Toi (hakT, 110 BiJMOBIIHO
1o TTomoxeHnHst mpo MIHpPErioH € Takuil OpraH HEHTPAIbHHUM OPraHOM BHKOHABYOi
BIIaJM, IO sK 3a0e3nedye (oOpMyBaHHS, Tak 1 3JIHCHIOE pealizamiio Jep)kaBHOI
nonituku y cdepi XKKI, Taka cuTyaliss He € NMPaBHILHOKO i TOTpeOy€e KOperyBaHHs,
OCKIJTBKH CKJIAJIA€ThCS BPAXKEHHS, 110 3aKOHOTBOPELb, MPONUCYIOYH TOBHOBAXKEHHS,
Mae Ha yBa3i pi3Hi IEHTpajbHI OpraHu BUKOHABYO{ BIaIH.

Kpim Toro, BapTo Ha3BaTH 11e oquH Henolik. OCKiIbKH B 3aKOHI HIEThCs PO
MOBHOBaXkeHHss MiHperioH YKpalHu, TO BOHH MaiOTh OyTH TOTOXHHMH 3 THMH, IO
BH3HAYAIOThCs [100KEHHSM TIPO 1€ MiHICTEPCTBO.

OTxe, HasBHI CYTTEBI HEBIAMOBITHOCTI B HOpMax, SKi BH3HAYAIOTh
MOBHOBXCHHS B CXOXIil cdepi, TOMy BapTO Ha 3aKOHOJABYOMY PiBHI CaMOMy XK
Minperion VYkpaiHH CKOpPHCTaTHUCS CBOIM [OBHOBAXXCHHSIMH Ta Yy3araJlbHUTH
MPAaKTUKY 3aCTOCYBAaHHS 3aKOHOIABCTBA y cdepi HaJaHHS HaCENeHHIO ITOCIYT i
PO3pOOHTH BIATIOBIAHI MIPOMO3UIIIT OO0 YCYHEHHS HEIOMIKIB.

3 aHanizy 3akoHy Ykpainu «IIpo HUTIOBO-KOMYHaJIbHI OCITYyTH» BOAYAETHCS,
LIO [I€ JIBA OPTaHH MAlOTh MOBHOBAXCHHS y cdepl HaJaHHS MOCIYT HACEICHHIO —
HarionanpHa KoMmicis, o 3aiHCHIOE JepKaBHE PETyIIIOBaHHS y cepi eHepreTHKH, Ta
Harionanbpaa KoMmicisi, 10 3IiHCHIOE JepKaBHE PEeryIroBaHHs y chepi KOMyHATbHUAX
nociyr. Ile aeprkaBHi KoserianbHi opraiu, 1o GopMyIOTh JepKaBHY MOJITHKY LI0A0
BCTAHOBJICHHS I[iH Ha EJICKTPOCHEPTit0, IPUPOIHHMN Ta3 1 TEIUIONOCTAYaHHS.

3rifHo 3 BKa3aHMM 3aKOHOM BH3HaueHO HoBY kiacudikamito JKKII, HOBY
CHUCTEMY B3a€EMOBIIHOCHH, 10 BUHHKATUMYTh y IPOLECI HAJaHHS Ta CIIOKUBAHHS
LUX HOCIYT, epeadadyeHo pi3Hi MOJIENi JOTOBIPHUX BIAHOCHH Y chepi KOMYHaIBHHX
MOCIIYT, a TaKOXX BHM3HAYEHO OCOOJMBOCTI YKJIaJaHHA, 3MIHM 1 NPUIHUHEHHA
JIOTOBOPIB MPO HANaHHS KOMYHAJIbHHX MOCIYr y OaraTOKBapTUPHOMY OYIMHKY,
3MiHEHO Mifxoau 10 GopMyBaHHs Tapu(iB HA KOMYHANBHI NOCIYTH Ta HapaxyBaHHS
IUTaTH CIIOKMBAayaM, 3alpoBa/KCHO BiAMOBIJANBHICT 32 HEHAJC)KHE BHUKOHAHHS
JIOTOBOPY SIK Il BUKOHABLIB KOMYHAJIBHHMX MOCIYT, TaK 1 JUIA CIIOKUBa4iB LUX
nocnyr [3%2].

Bimnosigno 1o crarri 12 3akony Hananas JXKKII 31iifiCHIOETBCS BUKITFOUHO Ha
JIOTOBIPHUX 3acajax.

301 TIpo MTIOBO-KOMyHANBHI mocayru : 3akoH Ykpaimu Bim 9 mucrom. 2017 p. Ne 2189-VIII.
Bepxosna Paoa Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/2189-19#Text

302 MinictepcTBO pO3BUTKY rpoMan Ta Teputopiit Ykpainu. JKMTIOBO-KOMYHAIbHE IOCIOAAPCTRO.
URL: https://www.minregion.gov.ua/napryamki-diyalnosti/zhkh/normativno-pravova-diyalnist-v-sferi-
zhitlovo-komunalnogo-gospodarstva/zhitlovo-komunalni-poslugi/zakon-ukrayini-vid-9-listopada-2017-roku-
2189-viii-pro-zhitlovo-komunalni-poslugi/
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3ayBaXUMO, L0 NPHUHHATTA 3aKOHY € €(QEeKTUBHHM KPOKOM Ha LUIAXY 0
(hopMyBaHHS pUHKY KOMYHAJIBHHX HOCIYT. YTIM aHalli3 OKPEMHX IMOJIOXKEHb 3aKOHY
BKa3ye Ha HasBHICTh HEJONIKIB y TPAaBOBOMY PeryJlOBaHHI Takol (popMu oprasizarii
JIOTOBIPHUX BiJHOCHH, SIK YKIIAJaHHs 1HAWBiqyanbHuX morosopiB. Tak, 4. 1 cT. 14
3aKkoHy JOTOBIp MPO HaJaHHA KOMYHAJIBHOI IMOCIYTH YKJIQIAEThCS 3 BHUKOHABIIEM
BIJIMOBITHOT KOMYHAJIbHOI TMOCIYTH, BH3HAYEHHM CT. 6 I[bOro 3aKkoHy: 1) KOXHUM
CIIBBIIACHUKOM  0araTOKBapTUPHOTO OYAMHKY caMOCTiHHO  (IHOMBiZyabHUI
JIOTOBIp); 2) BiA IMEHI Ta 3a paxyHOK YCiX CIIBBJIACHUKIB 0araTOKBapTHPHOTO
OyIUHKY ympaBuTeleM a0 IHIIOI YHIOBHOBA)XEHOIO CITIBBIACHUKAMH OCOOO0
(koyeKTUBHUI A0TOBip); 3) o0O0’€IHAHHSM CIHIBBJIACHHUKIB 0araToKBapTUPHOTO
Oy IuHKY 200 1HIIIOI IOPUIUYHOIO 0CO00I0, sika 00’ €IHY€ BCIX CIIBBIACHUKIB TAKOTO
OyIMHKY Ta B IXHIX IHTepecax YKJIaJa€e BIAMOBITHUHA [OTOBIp TNPO HATaHHS
KOMYHAJILHUX TIOCITYT, IK KOJIEKTMBHUM crioxkuBadeM [20%].

3acTocyBaHHS 3arajibHOCUCTEMHHUX 3aKOHOMipHOCTE# JI03BOJISIE
[pOaHaNi3yBaTl Ta 3pPO3yMITH OCHOBHI NHpOLIECH, IO BiAOyBalOThCS B CKIIAAHIN
c1abKko CTpyKTypoBaHil Ta ciabko ¢opmarizoBaniit cucremi JKKI, mo 3HaX0IUTHCS
B KpHU30Bill curyamii. 3MiHa B XapakTepi B3aeMoJii MiXK eJEeMEHTaMH CHCTEMH
BUKIIMKA€ CYTTEBI 3MIHHM B MOTEHIIal CUCTEMH IUIIXOM iHIUKATHBHOTO BIUIMBY Ha
cucremy. JKKI' 3arajgomM MoOKHa pO3IIsiIaTH K CKIIAJHY CHUCTEMY, IO BKIIIOYAE B
ce0e LMt KOMIIJIEKC B3a€EMOIIOB’A3aHUX €JIEMEHTIB, B UUCII SKUX MOXKHA BUIUIUTH
MEXaHi3MH BHUPOOHHWITBA, YIPAaBIiHHS, (IiHAHCIB, WIHOYTBOPEHHS, MapKETHHIY,
CTpATeriyHOTO IJIAHYyBaHHS, MaTepiajJbHOTO CTHMYJIOBaHHSA ToIo. HeoOXimHo
BimHauntH, mo cucremMa JKKI € omHielo 3 HEHTpaJbHHUX JIAHOK pErioHaIBHOI
iHdpacTpykTrypu. 3 mux no3umii Mokaa ropoputu npo JXXKI sk mpo cucremy, sika
BOJIOJIE SK 3araJiILHOCUCTEMHUMH, TaK i OCOOJIMBUMU CHCTEMHHUMH BJIACTUBOCTSIMHU.
Cepen sKMX B TepHly dYepry BiA3HAUMMO Taki: MIJTICHICTD — HEMOXIIUBICTh
pO34ICHOBYBaHHS 00’€KTa Ha OKpeMi aBTOHOMHO (YHKIIIOHYIOUiI CerMEHTH 0e3
BTpaTH BIACTHBOCTEH WIJIOr0; i€PapXiyHICTh Ta MOB’SI3aHICTh, HIO 3a0e3Me4yIOTh
opraHizalliiiHy, TEXHOJIOTIYHY LIJIICHICTP CHCTEMH, — BCI E€JIEMEHTH 1 IpolecH
repe0yBaroTh Y BITHOCHHAX IMPUYMHHO-HACTITKOBUX 3B’ 53KiB. OTHUM 3 e(pEeKTHBHHUX
METO/IB Mi3HAHHA CUCTEM € IX MOJCNIOBAaHHA. Y MOJEISIX BiZoOpakaroThes
HeoOXiMHI BIACTHBOCTI cucTeM. MoJens J03BOJSE OIHIOBATH: TOTpPedy B
OrojkeTHOMY (iHAaHCYBaHHI; BHUTpaTH MiAnpueMcTB anst BupoOHunrea JKKII;
dopmyBannst Tapudy Ha JKKII BrumB 3MiHH YHCENBHICTh HACENEHHS 1 TEMIIH HOTO
MPUPOCTY Ha BUTpaTH mpu BupoOoHuITBi XKKII.

3MiHIOIOYH 3HAYEHHS CUCTEMHHUX PETYJISATOPIB, IO 3HAXOSTHCS B KOMIIETCHIIT
MICIIeBUX OpraHiB BJaJH, MOXXHA BiJTBOPIOBATH IOBEIIHKY PEalbHOI CHCTEMH Ha
noOynoBaHiii MoJzeni Ta TOPIBHIOBATH BapiaHTH  YIPABIIHCBKUAX  PillICHb,
BPaxoOBYIOUM iXHi KOPOTKOCTPOKOBI Ta JOBrocTpoKkoBi Haciaku [3%4, c. 195].

Cucrema XKKI' € HeBi1’€MHOIO YaCTHHOIO PEriOHAJIBHOI CUCTEMH Ta MPoOIeMHu
HOro pO3BUTKY HEOOXiTHO pO3IJIAJaTH KOMIUIEKCHO, B HEPO3PUBHOMY 3B’S3KY 3

303 Tepemenpkuii, B. V10cKOHaIEHHS aIMiHCTPAaTHBHO-TIPABOBOTO 3a0€3IIEUEHHS BiTHOCHH y cepi
JKHUTIOBO-KOMYHAIBHOTO TOCIIOAAPCTBA. AkmyanvHi npobaemu npasosnascmesa. 2020. Bum. 2. C. 59-64.

%04 Tparam 1. O. MojepHi3alis JKHTIOBO-KOMYHAIBHOTO TOCIOAApCTBA B YKpaiHi: Teopis,
METOJIOJIOTsI, TPAaKTHKA JAEPXKABHOTO yrpaBiiHHsa: MoHorpadis. JJonensk: FOro-Boctok, 2010. 401 c.
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inmmMu migcucremamu. Jlist ananizy cuctemu XKKI ¢ 3poOuTH moain Ha Kepyrody
1 KepoBaHy CHCTEMH B paMKax MicTa (paiioHy, peTioHy).

Moske OyTH 00’ €KTUBHO BHSIBIICHO JIBA I€papXivHO B3a€MOIIOB’ SI3aHUX PiBHS:

| piBeHb — Kepyroua cucTeMa y BUTIISII Jep:kaBHOI HanOymaoBu (obnacHi,
paifoHHi, MIChKi Opranu ynpasmiaas, cnoxusadi XKKIT).

I piBeHb — KepoBaHa cuctema y BUrIsiai mianpuemcts XK.

CucreMu 3HaXOIAThCS B IMOCTIHHIN 3a]€XKHOCTI OAMH BiJ OJHOTO, BUXOJSIYHU 3
JMIUHAMIYHOT «MOBEIIHKH» CHCTEM Ta iX PO3BUTKY B 4aci Ta mpoctopi. O6’exToM
JIOCHI/DKEHHS. € CHCTeMa YIPaBJIiHHSI KEepPOBaHOI CHCTEMHM Ta po3poOKa METOIB
BIUIMBY KEPYIOUOi CHCTEMH JUIs 3HMKEHHS BUTPAT MiANPHUEMCTB, sKi HagaroTh JKKII
B pamkax Mmicra (paiiony, periony). KepoBaHy cucrteMy MOXXHA pO34JICHYBaTH Ha
MiJICHCTEMH 1 B CBOI 4YEpry Ha EJIEMEHTH, SIKi BOJIOJIIOTH PSIOM BaXKITUBHX
BIIACTHBOCTEH Ta peati3yloTh B CHCTeMi IeBHHI 3akoH (pyHKiionyBaHHs. KK Mmoxe
OyTH TaK caMO IPEACTaBJICHO [BOMA IiJCHCTEMaMH — MaTepialbHO-TEXHIYHOI Ta
opranizaniino-exonomiunoro [3%].

VY cBoIo uepry, MaTepiaibHO-TEXHI4HA MiJJCHCTEMa CKIIQIAEThCS 3 IBOX OJIOKIB:
¢oHn cropyn, 00’ekTH oOcimyroByBaHHS 1 (OHJ KOMYHIKAIliid, IO BKIIOYAE
imxenepHy iHdpacTpykTypy. [Torpeba B JKKII BH3HA4Ya€ThCs CyMapHOIO EMKICTIO
¢ouniB  Micekux cmopyd. OpraHi3aliffHO-eKOHOMIYHA IIJCHCTEMa BKIIOYAE
CYKYIHICTbh BCiX BHJIB BUTPAT, «4ac JOCTYIHOCTI MOCIYI», YUCEIbHICTh HACEIEHHS,
o0 OOCIyrOBY€ThCS, CYKYIHICTh piBHIB ympaBiiHHsa. OOHABI  MifCHCTEMH
3HaXOIAThCSA B TOCTIIHIA 3aJIe)KHOCTI OJHA BiJ OAHOI BHM3HAYalO4M pIiBEHb
BuTpaTHOCTI BUpoOHHUITBa XKKII.

Jlo BHYTpIIIHIX €JNEeMEHTIB KepOBaHOI CHCTEMH MOXYTb OyTH BiJHECEHi:
MarepiajibHi, (iHaHCOBI, TPYIOBi, iHOPMaLiiiHi pecypcH, opraHisaliiHa CTpyKTypa,
TexHoJorid. JlaHi eleMeHTH MOXKyTb OyTH BHIUICHI B KOXKHOMY IiJIPHUEMCTBI, AKe
BupoOisie JKKII i pamioHamsHUM crae 00’€IHAHHS MiIIPUEMCTB Ta (GOpMyBaHHS
CHUCTEMH YTMPaBIiHHS 3 BUAIICHHIM YIPaBIiHHSI IO MOCTyraX.

Tomy nnst ¢GopMyBaHHS alIeKBaTHOI CHCTEMH JKUTJIOBO-KOMYHAJIEHOTO
o0ciryroByBaHHs HeoOXinHa mepeOynoBa OpraHizaliifHOI CTPYKTypH YIpaBiIiHHA
CaMHMH KHTJIOBO-KOMYHQJIBHUMH IIJIPHEMCTBAMH 3 pealli3alli€el0 CHCTEeMHOL
3aKOHOMIPHOCTI €IHOCTI Ta OOpoTHOM mpoTHiIekHOCTeW. l[leit 3akoH BH3HAUYAE
MOJKJIMBICTH Ta YMOBH 00’ €THaHHS KUTBKOX CHCTEM B OUTBII MOTYXHY.

B acmekrti npeaMery IOCHIIKEHHS BapTO 3BEPHYTHM yBary Ha Haka3
Minperiony Binm 21 rtpymus 2015 poky Ne 326 «IIpo MOHITOpHHT cCTaHy
pedopMyBaHHS 1 PO3BUTKY JKHTIOBO-KOMYHAJbHOTO TOCIOJAPCTBA» 3 MEmor
niosuwenns axocmi ingpopmayitinoco 3adezneuenus canysi KKI kepignuxu 3 numans
KKI" Aemonomnoi Pecnybniku Kpum, cmpykmyphux niopo3oinie 3 numanv JKKI™
obnacHux, Kuiscvkoi ma Cesacmononbcokoi MICbKUX O0epiucasHux aomiHicmpayiil
nosunHi 3abesnewumu nooamnns 0o Miupeziony ingopmayii wooo mexuiunozo ma
@inancogo-exonomiunoco cmawny nionpuemMcme 2any3i 6iON0GIOHUX pecioHie Y
mepminu ma 3a popmamu, exkazanumu y Ipumipnomy nepenixy ¢opm 3eimmnocmi, wo
000aiombcsi 00 6KA3AHO20 HAKA3Y.

35 Kyn 5. B. BIOCKOHAJICHHS yNPABITiHHA JKHTIOBO-KOMYHALHIUM OGCITyrOBYBAHHAM HACCIICHHS:
TaH/IeM PUHKOBUX 1 IEpIKaBHUX PETyNATOPiB. [neecmuyii: npakmuka ma doceio. 2018. Ne 8. C. 125-130.
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Ha ocnosi ingpopmayii, ompumanoi 6i0 obndepaicaominicmpayiu, Minpecion
3abe3neyye nid2omosKy ma nooauus Kepienuymey Minicmepcmea ma Ypaoy
BIONOGIOHUX ~AHANIMUYHUX Mamepianie wooo @OIHAHCOBO-EKOHOMIYHO20 CMAHY
nionpuemcme KK, inpopmayito npo ¢inancosi pesyromamu i 0e6imopcvKy ma
KpeOumopcoKy 3a00p206aHicms NiONPUEMCME 2any3i, CMAHY PO3PAXYHKIE Yux
nionpuemcmes 3a enepeonocii, oanux npo mapugu na JXKII 6 po3pizi pezionie mouo.
3a pezynomamamu MOHIMOpuH2y iHAHCOBO-EKOHOMIYHUX MA MEXHIYHUX NOKA3HUKIG
oisibrocmi nionpuemcme JKKIT y pospizi nideanyseii nputimaiomscsi 6i0N0GIOHI
YNPAgnincoKi  piulenuss ma Hnpono3uyii cmocogHo peanizayii ma Gopmysanms
0eporcasHoi 2any3esoi NOLIMuKu.

Takox, 3ynuHUMO yBary Ha Haka3i MiHperiony Bix 27.07.2018 Ne 190 «IIpo
3arBepakeHHs OOOB’SA3KOBOrO mepediky poOiT (mociyr), BUTpaTH Ha  sKi
BKJIIOYAIOTBhCA JI0 CKJIaJly BUTPAT Ha YTPUMaHHSA OaraTOKBapTHPHOro OyAWMHKY Ta
npuOyIUHKOBOI TEPUTOPIii» po3pobiieH0 MiHICTEpPCTBOM PEriOHANBHOTO PO3BHUTKY,
OyniBaunTea Ta JKKI' Ykpainu Ha BUKOHaHHA 1. 8 4.2 cT.4 Ta a63. 5 4.3 cr. 10
3akoHy VYkpainu «IIpo KHTIOBO-KOMYHAJbHI IMOCIYTH», SIKUH BH3HAYA€ MUIAXU
nokpamienHs sikocti Haganas JKKII mis 3a0besnedeHHsT iHTepeciB CIIOXKHBAUiB, 11O
3akpimieno Koncrutyuiero Ykpainu. Bin crnpsiMoBaHuii Ha po3B’si3aHHs MpoOIieM,
sKi nepemyciM crocytoTbes sikocTi HapaHHA JKKII Ta crioxkuBaviB, SKUM HaJarOThCS
Taki mociyru. Hakazom 3aTBepkKeHO 000B’I3KOBHIA MEpeNTik MOCIyT, BUTPATH Ha SIKi
BKJIIOYAIOTbCSA JI0 CKJIaJy BUTPAaT Ha YTPUMaHHSA OaraTOKBapTHPHOro OyAWMHKY Ta
pUOYANHKOBOT TEPUTOPIi, 3 METOO 3a0€3MEeYCHHS €MHOTO MiIXoay 10 (OopMyBaHHS
KOILITOPHUCY BUTpAT HA yTPUMaHHsS 0araTOKBapTHPHOTO OYIMHKY Ta MPHOYIMHKOBOI
TepuTopii. 3aTBEep/UKEHUH OOOB’S3KOBHU IEpellik yHEMOXXJIMBUTH 3MEHIICHHS
CKJaJy BHUTpAaT Ha YTPUMaHHS O0araTOKBAPTUPHOro OyIMHKY Ta NPHOYIMHKOBOI
Teputopii 3 OOKy ympaBuTemiB 0e3 00 €KTUBHHMX Ha TE€ YMOB Ta JO3BOJIUTH
yTPUMYBATH B HANIEKHOMY CTaHi 6araTornosepxoBuii 6yaunok [°6].

Takox, mocranoBa Kabinery MinictpiB VYkpainu Big 05.09.2018 Ne712
po3pobiieHa BinnmoBigHo 10 3akoHy Ykpainu «IIpo KHTIOBO-KOMYHAJbHI TTOCIYTH».
Hero 3arBepmkeno IlpaBuna HagaHHSA NOCIYTM 3 YHpaBIiHHSA 0araTOKBapTHUPHUM
OyauHkoM Ta THUNOBMHM JOTOBip NpO HAJAaHHA IOCIYTM 3  YIPaBIiHHA
0araToKBapTUPHUM Oy IUHKOM.

IIpaBunamMy BH3HAYCHO MEXaHI3M HAJaHHS T[OCIYTH 3  YIpPaBJiHHS
0araTOKBapTUPHUM OYAMHKOM, IO 3HIHCHIOEThCS yIpaBUTENIEM Ha IiJCTaBi
JIOTOBOPY TMPO HaJaHHsI MOCIAYrHM 3 YIOpPaBIiHHSI 0araTOKBapTHPHUM OYIHMHKOM,
YKJIaJIEHUM BiINOBIIHO 10 3aKoHiB Ykpainu «IIpo ocoGnmBOCTI 3ailicHeHHS mpaBa
BJIACHOCTI y OararokBapTupHOMy OymuHKY» Ta «IIpo IKHTIOBO-KOMYHAJbHI
MIOCITyTHY.

IIpaBunamu BuzHaueHo: 1) Ilopsmox NpMHHATTS OyAMHKY B YIPaBJiHHS;
2) Mopsimox HagaHHsS TOCIYT 3 ympasiines; 3) Omiara mociyr 3 yhpaBiiHHS; 4)
IIpaBa Ta 000B’s3kM cmiBBiacHuKiB, 5) I[IpaBa Ta 00OB’S3KH YIIPAaBHTEINIB,;
6) BinnoBiganbHicTh y pa3i He BUKOHAHHS 00OB’sI3KiB; 7) BUKOHAHHS yIpaBHTEIEM

3% MinictepcTBO poO3BUTKY rpoman Ta Teputopiit Ykpainu. JKMTIOBO-KOMYHAIbHE IOCIOAAPCTRO.
URL: https://www.minregion.gov.ua/napryamki-diyalnosti/zhkh/normativno-pravova-diyalnist-v-sferi-
zhitlovo-komunalnogo-gospodarstva/zhitlovo-komunalni-poslugi/zakon-ukrayini-vid-9-listopada-2017-roku-
2189-viii-pro-zhitlovo-komunalni-poslugi/
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(dyHKUIH 0cO0HM, YNOBHOBaXXCHOI CHIBBJIACHMKAMH Ha YKJIaJaHHS KOJEKTHBHOIO
JIOTOBOPY NPO HaJaHHS KOMYHAaJbHOI MOCIYTH; 8) MPUNWHEHHS HAIaHHS MOCIYTH 3
ynpaBiiHHs; 9) iHOI YMOBH.

VYpsanom npuiinsaTo nocranoBy Kabinery MinictpiB Ykpainu Bin 27.12.2018 Ne
1145 «IIpo 3arBepmkeHHst [lopsinky NMpoBeAeHHs MEPEBIPKH BiMOBIAHOCTI SIKOCTI
HaJlaHHA AESKUX KOMYHAJIbHUX IMOCIYT Ta IOCIYT 3 YIpaBIliHHS OaraToKBapTUPHUM
OyZIMHKOM THapaMeTpaM, Iepel0adeHUM [IOrOBOPOM IIPO HAJAHHS BiANOBIIHUX
nociyr». [1opsIKoM peryirolThesi MUTAaHHS NMEPEeBIPKH SIKOCTI HaJaHHS IOCIYT 3
[IOCTayaHHS TEIUIOBOI €Heprii, mocradyaHHs TrapsA4oi BOJM, LEHTPAIi30BaHOIO
BOJIONIOCTAYaHHS, ILIEHTPAIi30BaHOTO BOJIOBI/IBEAEHHS, MOBOKEHHS 3 MOOYTOBHUMHU
BIIXOJaMK B 4YaCTHHI HaJaHHs IMOCIYT 3 BUBE3CHHs MOOYTOBHX BIIXOIIB, 8 TaKOX
MOCITYT 3 yHpaBJliHHS 6araToKBapTUPHUM Oy muHKoM [207].

CrpareriuHuM HampsiMoM OOpOTBOM 3 KOPYHIEI0 Mae OyTH ITOCHIICHHS
ISUTBHOCTI, CIPSIMOBAaHOI Ha BUSIBJICHHS KOPYMLIMHUX MPOsBIB Ta 3a0e3meueHHs
MPUTATHEHHST IO BiJNOBIMATBHOCTI BUHHHX 0Ci0. Bucokoi edexkruBHOCTI Yy
BUSIBJICHHI KOPYIMLIAHUX IPAaBOMOPYIICHh MOKHA JOCATTH JIMIIE KOMIUICKCHUM
3aCTOCYBaHHSIM 3aco0iB 1 3axoHiB, IO € Yy Opra”iB Jep)KaBHOI BIIAJH,
MIPaBOOXOPOHHUX OpPTaHiB, IPOMAITHCHKOTO CYCIIBCTBA.

BusBiaeHHs kopynmiHuX i IUISIXOM  peanizamii  agMiHICTpaTHBHO-
YIPaBIHCHKUX 3aXOMIB YCKJIAJHIOIOTh TaKi YHHHHUKU: 1) HEBUKOHAHHS OKPEMHMHU
KepiBHUKaMH LEHTPAJbHUX 1 MICIEBUX OpraHiB BHKOHABYOi BJAaJ BHUMOT
QHTHUKOPYIIIITHOr0 3aKOHOJABCTBA IIIOJO BXUTTSA 3axOMdiB, CIPSIMOBAaHUX Ha
3ano0iraHHs Ta NPUIMHEHHS KOPYILIHHUX IpaBONOpPYIIEHb Ta iHGOpMyBaHHS NpO
BHUSBJICHI BUNAQJKH BIANOBIZHUX OpraHiB, 2) 0€3CHCTEMHICTh IEpPIOJUIHUX
QHTUKOPYNUIHHUX KaMmaHiii, ayOmioBaHHS (QYHKLIH BiJIOBIAHUX OpraHiB, IO
3IIHCHIOIOTE OOpOTHEOY 3 KOPYIILI€I0, HEY3TO/KEHICTh Ta HapaiesizM y ix poOori;
3) BiACYyTHICTh €IMHOTO OpraHy, 10 KOMIIETCHIIII SKOr0 Halle)Xand O BHPOOJICHHS
€IMHOT aHTUKOPYIIIHHOT MOJITUKY Ha OCHOBI aHAJi3y KOPYMIIHHUX PU3UKIB.

BusiBieHHS KOPYNIIIHHUX NPOSIBIB y MAisUIBHOCTI NPaBOOXOPOHHHX OpraHiB
YCKJIaIHIOETHCSI dYepe3 HasBHICTh TaKUX YHHHHKIB: 1) HEIOCTAaTHS CIIiBIparst
[IPaBOOXOPOHHHUX OpraHiB i3 HACEJIEHHAM, 30KpeMa, IOJO0 INPOBEAEHHA 3aXOJiB
iHhpOpMyBaHHS, BCTAHOBJCHHS IHQOPMAIIfHOTO 3B’S3Ky 3  HACCJICHHSM;
2) HETOTOBHICTh HACEJEHHs CIIBIPAIOBATA 3 MPABOOXOPOHHAMH OPTaHaMH;
3) HeeekTHBHICTH ~ TPO(DITAKTHYHOI  pOOOTH  TPABOOXOPOHHHUX  OpTaHiB,
KOMIUIGKCHHX OIepalliif, CHpsSMOBaHMX Ha BUSBJICHHS KOPYMIIMHUX MPOSBIB;
4) BiACYTHICTh HAJIGKHOTO MPABOBOTO PETyIIOBAHHS MPOIEAYPH MEPEBIPKH 3asB Ta
MOBiIOMJICHB NIPO 3JIOYHHH.

OcHOBHI TpoOjeMH BHSBJICHHS KOPYILii Yy JiSUIBHOCTI  1HCTHTYTIB
IPOMaJISIHCHKOTO CYCIIIBCTBA MOJISATalOTh y HACTYMHOMY: 1) 3a]eXHicTh Oararbox
3ac00iB MacoBoi iH(opmarii Bif BIIaCHUKIB, HEJOCTATHI YMOBHU Ul CTBOPEHHS Ta
iCHYBaHHS HE3QJIE)KHOTO 1 IPO30pOro Menia-puHKY; 2) 30epeeHHs JepiKaBHUX
3aco0iB MacoBoi iH(opmarlii, sSKi CIi MEePeTBOPUTH HA CyCIHisibHE TeneOadeHHs i

307 MinicTepcTBO PO3BUTKY rpoMan Ta Teputopiit Ykpainu. JKMTIOBO-KOMYHAIbHE IOCIOAAPCTRO.
URL: https://www.minregion.gov.ua/napryamki-diyalnosti/zhkh/normativno-pravova-diyalnist-v-sferi-
zhitlovo-komunalnogo-gospodarstva/zhitlovo-komunalni-poslugi/zakon-ukrayini-vid-9-listopada-2017-roku-
2189-viii-pro-zhitlovo-komunalni-poslugi/
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panioMOBIICHHS; 3) HEOCTATHS IPO30PiCTh OPTraHiB IepKAaBHOT BiIa 1, OOMEXKCHHS Y
JOCTYIi rpoMaacbkocTi Jo iHQopmamii; 4) BiACYTHICTE pearbHOrO BIUIUBY
HEYpsZIOBUX OpraHi3alliif Ha CTaH KOpyMii B JepxKaBi.

CrpateriuHuM HampsMoM OOpoThOM 3 KOpynuiero € 1 3anoOiraHHs.
Kommmekcni 3amo0ikHi 3axoaM — 1€ LUISAX, SKHAHA MOXE 3MEHIIMTH 00CsAr
KOpYMNUIHHMX MPOsIBIB Ta X HEraTUBHUH BIJIMB Ha CYCHUIBCTBO.

B ymoBax BiifHM, BHHHKIA HEOOXiTHICTh MOCHIUTH OOPOTHOY 3 KOPYIILIEO
LUIIXOM BHECEHHS 3MiH Ta JIONMOBHEHb O YHMHHOTO 3aKOHOJABCTBA. Y IIbOMY
acIleKTi, BapTi yBardu BHeceHI 3MiHHM 110 3akoHy «lIpo 3amoOiraHHs Kopymiii» B
4acTHHI 0COOJMBOCTEH 3aCTOCYBaHHS 3aKOHOJABCTBa y cdepi 3amobiraHHs KOpymIiil
B YMOBax BOEHHOro0 cTany [°*®] B skoMy, Ha Mepioj 10 IPUIMHEHHS a60 CKACYBAaHHS
BOEHHOTO CTaHy, BHMMOra MO0 BIAMOBIJHOCTI TOJAPYHKIB 3arajlbHOBH3HAHHM
YSBJIIEHHAM TIIPO TOCTHHHICTH Ta OOMEXEHHS MLIOA0 BapTOCTi IOJAPYHKIB,
BCTaHOBJIEH] 4. 2 cT. 23 1poro 3akoHy, HE MOIIUPIOIOTHCS Ha!

1) onepaHHS TPOIIOBHX KOIITiB, Y HOBHOMY 00Cs3i BHUKOpPHCTaHHX (3a
HAsIBHOCTI MiJTBEPHKCHHSI BUKOPUCTAHHS OJICP)KaHMX I'POLIOBUX KOILUTIB y MOBHOMY
00cs131 Ha ofHy a00 JeKiJibKa i3 3a3HaYCHHX LIUIei);

2) onmepkaHHs Oe30myIaTHO a00 3a LIHOK, HIXKYOIO 33 MiHIMAJbHY PHHKOBY
LiHy, TOBapiB 3 MOJAIBIIOI0 iX Mepegadero y BiacHicTs 30poitHnM Cmitam YKpaiHw,
IHITUM BINCHKOBUM ()OPMYBaHHSM, YTBOPCHHM BIAOBIIHO 10 3aKOHIB YKpaiHH,
JI0OpOBOJIBYMM (OPMYBAHHIM TEPUTOPIAILHUX I'POMaJ, PO3BilyBaJbHUM OpraHam,
[IPaBOOXOPOHHHUM OpraHaM (3a HasBHOCTI MiATBEP/PKEHHS Mepeaadi TaKUX TOBapiB y
MTOBHOMY 00cs131);

3) onepyxaHHs Oe3omuaTHO abo 3a I[IHOKO, HIDKYOI 33 MIiHIMalbHY PHHKOBY
L[iHY, TOBapiB, HalaHUX K OJIarojiifHa MOXEPTBa YW TyMaHITapHa J0IIOMOra ocodam,
SIK1 TOCTpayKAAIN BHACIIOK 30poifHoi arpecii Pociticekoi denepartii mpotn Ykpainu
(3a HAasBHOCTI MIATBEp/DKEHHsI Ha/JaHHS TaKWX TOBAapiB y IOBHOMY 00cs3i Ha
3a3HaueHi i),

4) onepxaHHsa Oe3omuatHO a00 3a LIHOK, HWKYOIK 32 MiHIMaJbHY PHHKOBY
[iHy, ocob6amu, siKi (PaKTHIHO MPO’KUBAIOTH HA THMYACOBO OKYIOBAaHUX TEPHUTOPISIX
VkpaiHu M Ha TEPUTOPIsSAX, HA SIKUX BEIyThCs (Benwcs) 00iioBi nii, a0o ocobamu, siKi
Oynu 3MyHICHI 3alMIIMTH Micle CBOro (aKTUYHOTO TPOXKMBAHHS BHACIIIOK
THMYacoBOi OKymamii (3arpo3u THMYacoBOi OKymamii), BeIEeHHS (3arpo3u BEICHHS)
60HOBUX HiH.

Tako)X, BCTaHOBJIICHO, M[0: a)y JeKiapalii ocoOu, YMOBHOBAXKEHOI Ha
BUKOHaHHs (QyHKIIH JepkaBu a0 MiCIIEBOrO CaMOBPSIyBaHHS, 3BITHUI nepiox sKoi
MMOBHICTIO 200 YacTKOBO TMpHUIIAJae Ha TeEpiofd dii BOEHHOTO CTaHy, BiIOMOCTI, SKi
MaloTh OyTH 3a3Ha4yeHi y nekiaparii BigmoBigHo mo m. 7, 10 4.1 ct.46 uporo
3akoHy, Cy0’ €KT AeKJIapyBaHHS Ma€ IpPaBO HE 3a3HAYaTH Y JeKJIapamii CTOCOBHO
00’€eKTIB JIEKIapyBaHHA, mepeadadyeHux IMyHKTOM 2-3 IbOro posminy; 0)y pasi
OJIepXKaHHS JI0XO/y, IPUIOAaHHs MaiiHa, 371iCHEHHS BUIATKIB, 3a3HAYEHUX B ITYHKTI
2-3 UpOro po3nidy, MOBIIOMJICHHS PO CYTTEBI 3MIHM Yy MaiHOBOMY CTaHi He
MOJA€ThCS; B) HA TIepioJ A0 MPHUIMHEHHS ab0 CKacyBaHHS BOEHHOTO CTaHy

%8 IIpo BHecenns 3Min 1m0 3akony Ykpaiuum «IIpo 3amoGiraHms KOpymiii» 100 0COGIMBOCTEIR
3aCTOCYBaHHS 3aKOHOJABCTBa y cepi 3armobiraHHs KOpYyNLil B yMOBaX BOEHHOIO CTaHy : 3aKOH Bij 8 mwmim.
2022 p. Ne 2381-IX. Bepxosna Pada Yrpainu. URL: https://zakon.rada.gov.ua/laws/show/2381-20#Text
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3YNMHSETBCS TEpedir CTPOKIB 3IIMCHEHHS 3aXOIiB KOHTPOJIO, MEPEBIPOK Ta
MOHITOPHHTY, TPH3YHNHHEHHX HalliOHaNbHUM areHTCTBOM 3 MHUTaHb 3alo0iraHHs
kopynuii (HA3K) BianoBigno no 3akony Ykpainu «IIpo 3axuct iHTepeciB cy0’ekTiB
MOJIaHHs 3BITHOCTI Ta IHIIMX JOKYMEHTIB y MEpiof Ail BOEHHOTO CTaHy abo cTaHy
BiliHM» Bix 3 Oepesns 2022 poky Ne2115-IX. Iepebir cTpoKiB BiTHOBIIOETHCS 3 JHS,
HACTYITHOTO 3a JHEM MPUIMHEHHs a60 CKacyBaHHs BOCHHOTO cTany [3%°].

Crnig morogMTHCh i 3 BHUCHOBKAaMH MPO BUCOKI KOPYIMIHHI PU3UKUA LHOTO
3aKOHy BHACHIJIOK BUKOPUCTaHHs 3arajbHUX (hopMyiroBaHb 0e3 KOHKpeTH3auil Ta
MOXJIMBOCTI 3/1iHCHEHHsSI KOHTPOJIIO 32 BUTPAYaHHAM TIPOIIOBHUX KOIUTIB Ta iHIIMX
nojapyHkiB. Onep)kaHHs I'pDOLIOBUX KOIUTIB HE 3aBXKAM € HACHIAKOM BHHUKHEHHS
MpaBa BJIACHOCTI Ha TaKi IPOII 1 K HACTIIOK — NOJAPyHKOM. SIKIIIO TPOIIOBI KOIITH
Oynu OTprMaHi JJIs TepeKa3y Ha CIelpaxyHKH, MMOKEPTBH, TO YKOIHOTO MOAAPYHKY
ciry>k00BeIlb HE OTPUMYE, OCKIJIbKM BUKOPUCTOBYE HE BJIACHI KOIITH. SIK HAacIil0K He
BHHHUKAa€e 000B 13Ky MOBIIOMIISITH MPO CYTTEBI 3MIHU Y MAHOBOMY CTaHi.

Te came cTocyeThes i ToBapiB. OnepxaHHs 6€30IUTaATHO TOBApiB TaK CaMo HE €
(hakTOM BHHHMKHEHHS IMpaBa BIAacHOCTI. SIKIIO MOBa e Mpo OIepKaHHS TOBapiB
Oe3ormaTHo abo 3a IIHOK0, HWYKYOK0 MIHIMaJIbHOI pUHKOBOI, s iepenadi 30poiHuM
Cunam Ykpainu abo iHIIUM BifiCBKOBUM (POPMYBaHHSIM, TO iX MOXKHA IMepenaBaTH
Oe3mocepelHb0 TakKUM Cy0’ekTaM abo 3a IOCEepenHUITBA IHIINX CyO0’eKTiB
(HampuKIiIa:, OJIaroMiHHUX (OHJIIB, BOJOHTEPCHKHUX OpTraHi3alliid TOIIo).

Kpim 1poro, He3po3ymisio, sIK MOXHA OJEp)KaTH TOBAap 3a ILIHOIO HIDKYE
MiHIMaJIbHOT PUHKOBOI, 3@ TAKOIO I[IHOIO TOBAp MOXHA MPHUI0ATH.

Ha oneprxanHs Takoro BUAY MOCIYT HE MOTPIOHO OKpEMO Ha/JaBaTH 03B abo
CTBOPIOBATH CIIEI[iaJIbHE NPABOBE PETyJIIOBAaHHA, OCKUJIBKM IX MOXHA OTPHUMYBAaTH
BIJIMOBIIHO 10 YMHHOTO 3aKOHOJABCTBA, a CaMe SIK 3arajibHOJOCTYIHI 3HIDKKU Ha
TOBapH, MOCIYTH, 3aTAILHONOCTYIHI BHTpAII, Ipu3H, mnpemii, 6oxnycn (4. 2 cT. 23
3akony Yxpainu «IIpo 3amobiranns kopymmii» [*1°]), ockilbky BOHM HafalOThCs He
TUTBKKA CIYyXOOBISIM, ane ¥ iHmKM ocobaM, ski ()aKTUYHO MPOXKUBAIOTH HA
TUMYACOBO OKYNOBaHHMX TEPUTOPIAX YKpaiHH, TEPUTOPIsX BeACHHS OOHOBHX i
BHACIIIOK 30poitHoi arpecii Pociiicekoi ®Deneparnii npotn Ykpainm, abo ski Oyin
3MyIIeHI TOKUHYTH CBOE€ Micue ()akTHYHOrO IPO’KMBAHHSA BHACHIZIOK BEICHHS
(3arpo3u BeseHHs) OoifoBuX niif uepe3 30poitHy arpecito Pociiicbkoi ®enepanii
MpoTH YKpaiHu, TUMYacoBoi oOKymamii (3arpo3um THMYacoBoi okymamii). ILle
CTOCYETHCS 1 JIIKAPCHKUX 3ac00iB, TYMaHITapHOI JONMOMOTH TOMIO.

3 mpuBOAYy OCOOJIMBOCTEH AEKIapyBaHHsS y mepiof BoeHHoro ctany € HA3K
HaJlaHi po3’SICHEHHS B YAaCTHHI 3aCTOCYBaHHS OKPEMHX MOJ0XEHb 3aKOHY YKpaiHu
«IIpo 3amo6iranns xopymuii» [3*'] cTocoBHO 3aX0/iB (iHAHCOBOrO KOHTPONIO B
YMOBaxX BOEHHOrO cTaHy (IOJAHHS JeKJapalii, MOBIIOMIICHHS MPO CYTTEBI 3MiHH B
MaifHOBOMY CTaHi, IOBIJIOMJICHHSI TIPO BiJKPUTTS BaJIOTHOTO paXxyHKa B yCTaHOBI

%9 TIpo BHecenns 3min mo 3akomy Ykpainu «[Ipo 3amoGiranms Kopymiii» mogo ocobiuBocTeit
3aCTOCYBaHHS 3aKOHOJABCTBa y cepi 3amobiraHHs KOpyIil B yMOBaX BOEHHOTO CTaHy : 3aKOH Bij 8 yum.
2022 p. Ne 2381-I1X. Bepxosna Pada Yrpainu. URL: https://zakon.rada.gov.ua/laws/show/2381-20#Text

310 Mpo 3amo6iranHs kopymiii: 3akon Bix 14 xosT. 2014 p. Ne 1700-VII. Bepxosna Pada Yipainu.
URL.: http://zakon0.rada.gov.ua/laws/show/1700-18

1 TIpo 3ano6iranns xopymii: 3akon Bix 14 sxost. 2014 p. Ne 1700-VII. Bepxosna Pada Yipainu.
URL: http://zakon0.rada.gov.ua/laws/show/1700-18
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GaHKy-HEPE3U/IEHTa, TIPOBEICHHS TIepeBipok) [317].

VY 3B’s3Ky 3 BIifICHKOBOIO arpeci€to mpoTd YKpaiHH Ta BBEJCHHSM BOEHHOTO
crany B YkpaiHi gisutbHicTh HA3K MakcuManbHO KOHIICHTPYEThCS Ha peaitizamii THX
[IOBHOBAXXCHb, fAKI CHPUSIOTH IlepeMo3i Hamol JepkaBd y BikHI. 3 MeToro
CHCTEMHOTO 3aro0iraHHs KOpyILii Ha BCiX PiBHAX ympaBiiHHA 3akoH Ykpainu «IIpo
sanmobiranus  kopymuii»  [6%°  sampoBamuB  (yHKUiOHYBaHHS ~ iHCTHMTYTY
YIOBHOBXCHUX MiAPO3ALIIB (YIOBHOBOKEHUX OCI0O) 3 MUTaHb 3amoOiraHHs Ta
BUSIBJIGHHS KOpymnuii. YHOBHOBaXkeHI migpo3ainiu (YHOBHOBaXeHI ocoOu) €
TIEPBUHHOIO JIAHKOIO aHTHKOPYIIIHHOT IHPPACTPYKTYPH, SKi MOKIWKAHI JOIIOMAaraTH
KepiBHUKaM, iHIIMM MpPAaliBHAKaM JIep)KaBHUX OpPraHiB, y TOMY YHCII B Iepiof Ail B
VYkpaiHi NpaBOBOro PEeKUMY BOEHHOIO CTaHy, HE MOIYCKaTH IMOPYLIEHb BHMOT
3akony «IIpo 3ano6iranus kopymiii» [314].

Ha nepion nii mpaBoBOro pexuMy BOEHHOTO CTaHy YIIOBHOBAXKEHI MiqPO3IiIN
(yrnoBHOBaXkeH1 0co0M), sIKi HE 3aJy4eHi 10 BUKOHAHHS 3aX0/liB 3 000POHU JIepIKaBH,
LUBIILHOTO 3aXHCTY, TPOMAICHKOI OE3MeKH 1 MOpsIKY, OXOPOHM IpaB, CBOOOA i
3aKOHHHX IHTEPECIB T'POMAsIH, MPOJOBXKYIOTh OpPraHi3oBYBaTH Ta 3/iHCHIOBATH
nependadeHi 3aKOHOM 3aX0/IH 13 3ar00iraHHs Ta BUSBIICHHS KOPYIILIi 3 ypaXyBaHHIM
peXuMy opraHizalii mpaili B yCTaHOBI (30KpeMa, AUCTaHIiITHOT pOOOTH, MPOCTO0) Ta
0CcOo0JIMBOCTEH, BCTAHOBJICHNX 3akoHOM Ykpainnm «Ilpo mpaBoBHif peknM BOEHHOTO
cramy» [**°].

Takum uymHOM, edekTrBHa OOpoThOa MpPOTH KOpymLii B YKpaiHi B ymMOBax
BOEHHOTO CTaHy MPOJOBXKYETHCS, OKPIM HasBHOCTI BiJIOBIAHOI TOJNITHYHOI BOJII,
Taka [isUTbHICTh BHMAara€ HaJeKHOTO 3aKOHOIABYOro 3alesreucHHs (KOMILICKC
HOPMAaTHBHO-TIPAaBOBHX MPHITUCIB, IO PErYIIOI0TH MEXaHi3MH 3armo0iraHHs KOpYyIil,
a TaKoX BIINOBIJAJBbHICTh 32 BUMHEHHS KOPYIIIHHUX MOPYIIEHb), (HOPMYyBaHHS
JIiEBOT CHCTEMHU JIepXKaBHUX OpraHiB, 3a0e3leueHHs HaJIeKHOTO KOOPAWHYBaHHS
dopmyBaHHs Ta peamizamii aHTHKOPYMIIWHOI TIIONITHKH, TPEBEHTUBHI 3aXOIH
3armo0iraHHsi KOPYMIIil, a TaKOX ii MOJ0JaHHS B YMOBaX BOEHHOrO cTtany. [loOymoBa
Takoi IHCTHTYI[IIHOI CHCTEMH MOBHHHA BiANOBIJaTH MIDKHAPOJHUM CTaHIAPTAM
(30kpema, xoHBeHLissM Opranizamnii o0’eqHannx Hamii ta Pagm €Bpomm mpoTtn
KOpymuii, a Takox pexkomeHpamisM [pymi pepxaB mporu kopynuii (TPEKO) Ta
CramOynbcbKOTO IUTaHy Al aHTUkopynuiiHoi Mepexxi OECP  (opranizawmii
€KOHOMIYHOTO CHiBpOOITHMIITBA I PO3BHUTKY)) 1 IepemoBiil CBITOBIiif mpakTuii, a
TaKOK BPaXOBYBaTH OCOOJIMBOCTI YKPaiHCHKOT FOPHINYHOI CHCTEMH.

Be3symMoBHO, 3a3HaueHi YMHHUKMA 3YMOBIIOIOTH HEOOXIJHICTh TPOBEACHHS
pedopmu XKKT', a came: pepopMyBaHHS CHCTEMH BiJHOCHH MiX Cy0’€KTaMH Ha/laHHS
JXKKII ta ixHIMH CHIOKMBa4aMH, BUPOOHUKAMH I MOCTa4yalbHUKAaMH, BHECEHHS 3MIiH Y

312 po3’sicuenns Ned Bix 07.03.2022 mo0/10 3aCTOCYBAHHS OKPEMHX IOI0KeHb 3akoHy YKpainu «IIpo
3aro0iraHHs KOPYILiD» CTOCOBHO 3aXOAiB (DiHAHCOBOI'O KOHTPOJIIO B YMOBAaX BOEHHOTO CTaHy (TIOJaHHS
JieKIapaltii, MOBiJOMIEHHS MNpPO CyTT€BI 3MiHM B MaWHOBOMY CTaHi, TOBITOMJIEHHS TPO BiAKPUTTS
BaJIOTHOI'O PaXyHKa B yCTAHOBI OaHKy-Hepe3UeHTa, IPOBEICHHS ePEeBiPOK)

%3 TIpo 3ano6iranns xopymii: 3akon Bix 14 sxosr. 2014 p. Ne 1700-VII. Bepxosna Pada Yipainu.
URL: http://zakon0.rada.gov.ua/laws/show/1700-18

314 oo mismbHOCTI 3 nuTaHp 3amoGiraHHs Kopymuii. Jepocagna nodamxosa ciyycba Vipaini.
2022. URL: https://tr.tax.gov.ua/diialnist/zapobigannya-proyavam-koruptsii-/informatsiyni-
materiali/581003.html

%1% [Tpo npaBoBmii peXHM BOCHHOTO CTaHy : 3akoH Bix 12 Tpas. 2015 p. Ne 389-VIII. Bepxosna Pada
Vrpainu. URL: https://zakon.rada.gov.ua/laws/show/389-19#Text
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YMHHE 3aKOHOJIABCTBO 3 METOI0 YJJOCKOHAJICHHSI YIPaBIIiHHS B rajys3i Ta 3aro0iranHs
Kopynmii ¥ po3KpamaHb. AHaNi3 IIUX YWHHHUKIB CBIIYUTH, IO BIOCKOHAJICHHS
MpaBOBOTO peryitoBanHs BigHOcHH y cdepi KKI morpiOHO 3ailicHIOBaTH B TaKUX
Harnpsmax:

cTBOpeHHs epexTrBHOrO puHKY JKKIT;

pedopMyBaHHs cucteMu yrpasiinHs B ramy3i XK'

BJIOCKOHAJIEHHs] HOPMAaTUBHO-NIPABOBOTO 3ab6e3neueHns [31°].

3aroctpernss  mpoGieM ~ GOpoTBOM 31 3JIOYMHHICTIO  TOJSIrae B
po306anaHcoBaHOCTI  HOPMAaTHBHO-TIPABOBOTO  3a0e3MedYeHHs Ta  BiICYTHOCTI
CHUCTEeMHOTO MIiJXOMy Ha 3aKOHOJAaBYOMY piBHI JO oOpraHizamii 3amoOiraHss.
[IpoGriemoro pedopMyBaHHS KOMYHAIbHUX IIiANPUEMCTB € BIJCYTHICTh BIACHUX
(iHaHCOBHX KOWITIB, a TaKOXX BIJCYTHICTh MOTHBAaNii O 3HIKEHHS BHTpaT Ta
MiZIBUIIEHHS 3alliKaBJICHOCTI Yy BIPOBA/DKEHHI HOBHX Mojelneil 3a0e3neueHHs
pecypcHoi edektuBHOCTI. [IpuaiseTbcs HEMOCTATHS yBara 10 MOJITHKH TEXHIYHOTO
PO3BHUTKY KOMYHAJIBHHX IiJIPHEMCTB Ha PETiOHAIBHOMY Ta JIEPKaBHOMY PIiBHSX, a
TaKOX J0 BIPOBA/DKCHHS €KOHOMIYHUX MEXaHi3MiB 3aly9eHHs IHBECTHIIIH, pa3oM i3
3aCTapiyIol0 CHCTEMOIO YIPAaBIIHHS INEPELIKOKAIOTh IMOJAIbIIOMY e(hEeKTUBHOMY
PO3BUTKY I[LOTO CEKTOPY €KOHOMIKH. 3 METOIO MOJOJIAHHS I[i€] HEraTUBHOI CUTYyAaIlil
HEOOXiTHO 3HA4YHO 30IMBIIMTH 00CAT (HIHAHCOBHX pECypCiB, HANpaBIIOUM IX HA
MOJIEpHi3allil0 KOMyHAIBHUX HianpueMcts [317].

Tomy st migBuieHHs sikocti po6otu JKKI' nponoHyeThest HACTyITHE:

(hopmyBaHHs BIIaCHOT [HTEpHET-CTOPIHKHM TiIIPUEMCTBA;

3aIpoBaHKEHHS] JTOCBIy BIAKPHUTOCTI Ta MPO30POCTi IIOMO MisUTBHOCTI Ta il
MPIOPUTETHUX HATIPSIMIB;

(opMyBaHHSI «BiKHa CEpBICHOTO OOCIyrOBYBaHHS» Ta «EKCTPEHHOrO BiKHA
CEPBICHOTO 0OCITyTOBYBAaHHS CIIO’KUBAYIB.

IIporonyetbess chopMyBaTH 3aralbHAN CalT MigIpUEMCTBA Ta Ha 0asi
OCHOBHOTO - BIKHO CEpBICHOTO Ta EKCTPEHOTrO CEpBICHOTO OOCIyroByBaHHS,
OCHOBHOIO METOK) SKOT0 Mae OyTH HacTyIllHe: OpraHi3aiis HaJaHHS MOCIyT
CIOKHMBAYEBi Y HAMKOPOTIIMHA TEPMiH; MOXIIMBICTH 3alUCy Ha MOCIYTH B OH-JIAHH
PEXUMI; BiICTIIKOBYBaHHS 4acy Ta JJaTH BUKOHAHHS YM YCYHEHHS HECIIpaBHOCTEH
(npobnemuoro nuranHs) npaniBHukamu JKKI'; MOXIHMBICTH 3amUTy HpO E€KCTpEHi
BUNAJKU Ta OTPHUMaHHs iHpoOpMaIii mox0 Jacy iX YCYHEHHS; MOXKIMBICTh OLIHKU
SIKOCTI HaJlaHUX MOCTYT; OTpUMaHHs iHpopMmamii mnpo OadeHHS CHOKUBAYaMU
OCHOBHHX Ta IepIIoueproBux MepemikiB pooiT Ha Tepuropii JKKT [319].

3anobiraHHs NMPHUBJIACHCHHIO, PO3TpaTi MaiHa ab0 3aBOJIOJIHHSA HUM MIJISIXOM
370BXKMBaHHs ciayxk0oBuM craHoBumeM y cdepi XKI' nomsrae B peamizauii Ha
3araJbHOJICPKABHOMY Ta BioMYoMy (MIKBIZIOMYOMY) PiBHIX KOMIUIEKCY MPABOBHX,
OpraHizaliiHUX Ta MPaKTHYHHUX 3aXOJIiB 3 METOI CHCTEMHOIO0 KPUMIHOJIOTIYHOTO
anamizy JKKC, BUSBIICHHS Ta YCYHEHHs AETEPMIiHAHTIB, SIKi CIPHAIOTH YYHHEHHIO
MPaBOIOPYIICHb Y IIiil Tairy3i, BUKPHUTTS OCi0 (OpraHi3oBaHHX TpyI), sSIKi BUMHIIOTH

316 Tepemenpkuii, B. Y I0CKOHATICHHS a/IMiHCTPATHBHO-TPABOBOTO 3a6e3MCUCHHS BiTHOCHH y chepi
JKUTIIOBO-KOMYHAIIBHOTO TOCNIOAAPCTBA. AKmyanvhi npobaemu npasosnagcmea. 2020. Bum. 2. C. 59-64.

317 Cmominceka H. B., Cokin B. 1. HanpsMu yn0CKOHANEHHS JisUILHOCTI KHTIOBO-KOMYHAIBHHX
mmignpueMctB. Bichuk XMeIbHULBKOrO HallioOHaJIBHOTO yHiBepcuTety. 2021. Ne 3. C. 229-237.

38 Cmominceka H. B., Cokin B. I. Hanpsmu yIOCKOHAJICHHS JsIBHOCTI JKHTIOBO-KOMYHATBHHX
mignpueMcTB. BicHuk XMenbHHUIIBKOTO HalioHAIbHOTO yHiBepeutety. 2021. Ne 3. C. 229-237.
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nii nepenbaueni cr. 191 KK Ykpainu, IX npunuHEHHS Ha CTalisX MigroTOBKU abo
3aMaxy, a TakoXX BinBepHeHHS  (MiHIMi3alii) HETaTUBHUX  HACIiJAKIB
(BigmikoryBaHHS 30MTKIiB, TOBEPHEHHS aKTHBIB).

3aranbHOCOIiabHI 3aX0/11 3aro0iraHHs NPUBJIACHEHHIO, pO3TpaTi MaiiHa abo
3aBOJIOMIIHHS HUM NUIIXOM 3JI0BKHBaHHS CIIy)k00BuM cranoBuineM y chepi XKKI €
CHUCTEMOIO KPUMIHOJIOTIYHMX 3aXOJliB BIUIMBY Ha 0co0y, 3a SIKHX CTBOPIOIOTHCA
YMOBH, L0 YHEMOXJIUBIIOIOTH a00 3BOJATH J0 MIHIMyMY MOXKJIHBICTH BUMHEHHS
HEI0 CYCHIJIbHO-0€3MeYHOTr0 MPOTHUIIPABHOrO MisiHHS. Taki 3axoau 3amo0iraHHs
MMOBMHHI 0a3yBaTH Ha: TOCTIHHOMY aHami3i 3MiH XapakTepy KpUMiHAIbHHX
MPABOMNOPYIIEHb Ta X MPUYUH; BU3HAUEHHI CTpaTerii Ta TAKTUKH OOpOTHOM 3 HUMH
3 ypaxyBaHHSM peajJbHUX COLIaJIbHO-CKOHOMIYHHX, MOJIITHYHUX YMOB, cTtany XKKC,
MPaBOOXOPOHHOI CHCTEMH; pO3pOO0Ili IMUIBOBHX B3a€EMOIOB’S3aHUX IIPOTpPam
3armo0iraHHs 3JIOBXKMBAaHHSM, KOPYHIii B ycix cdepax pO3BUTKY CYCHUIBCTBA, i
JKATIOBO-KOMYHAJIbHIM 30KpeMa; BHUKOPHCTAHHI JOIOMOTH Pi3HUX IHCTUTYTIB
IPOMaJISTHCHKOTO CYCIIJILCTBA, HACEICHHS, IOPUIMYHHIX 0Ci0; CHCTEeMaTHYHIHN OLiHII
pe3ynbTariB poOOTH Ta KOPUTYBAHHS 3aXOiB; ITOCHJIEHHI KOHTPOJIO 33 JTOXOJaMHU
ta Burpatamu nocajoBmiB JKKC. Takox mnoTpeOyrOTh YTOYHEHHS OKpeMmi
npioputeT Ta opieHTUpH HisibHOCTI opraHiB XKKI', 30kpema Taki MOJTOXKEHHS, SIK
«TPO30pPiCTh MHPUIHSATTSA YHNPABIIHCBKHX PILICHB», «IPO30PICTh BUKOPUCTAHHS
OIO/DKETHUX KOWITIB» Ta «TPOMAJCHKMH BIIMBY», $K OCHOBHI 3amoO0DKHUKH
MOIIKPEeHHsI po3kpaaanb i kopymuii B XKKC.

o cy0’exTiB 3amo0iranHs MPUBIACHEHHIO, PO3TpaTi MaiiHa abo 3aBOJIOIIHHS
HUAM MUIIXOM 3JIOBXHBAaHHS cIy>kOoBuM craHoBumeM y cdepi XKKI' BigHeceno
Kabiner MinictpiB VYkpainu, MiHperion VYkpaiHd, CTPYKTypHI MiApo3ain
perioHanbHOrO piBHA (y MICLUEBUX [JEpXKaBHHUX aIMIHICTpalisx Ta opraHax
MICLIEBOTO CaMOBpSIyBaHHS), a TakoX opraHu cekropy Oesmexu (HITY,
Hanionanere anTHKOpyMIiiiHEe 6I0po Ykpainu, bropo ekoHOMiuHOT Ge3rekw).

OTxe, MOBHOBa)XEHHsI 11010 HAJAHHs IOCIYI HaceleHHI0 Ykpainu y cdepi
JKKI' 30cepemxeHo mnepeBaXHO B MiHperioH YKpaiHHM, MiCUEBUX JEpIKABHHX
anMiHICTpamii Ta OpraHiB MiCIIEBOTO CaMOBPSIyBaHHSI. AHai3 HOPMaTHBHO-
MPaBOBUX aKTiB, sIKi perymooTh AisuibHICTE cy0’ekTiB JXKI' 3acBigumB, mo Ha
ChOTOJHI HEMae KOAHOro, skuii OyB Oum cmpsmoBanuii Ha 3axuct JKKI' Bix
[IPaBOIOPYIICHb, a TOMy Bapro mpuitaatu Crpaterito po3Butky chepu XKKI' Ha
2024-2030 pokm, ska Oyae OCHOBHHM IUIAHYBAIBHAM JOKYMEHTOM IS
dbopmyBaHHs, peamizamii Ta KoopAuHauil aepkaBHoi monituku y cdepi KK,
BpaxoByBaTHMME€ TIJIOOaJbHI TpPeHOM Ta BHYTPILIHI MOXMJIIMBOCTI JEpiKaBH,
e(eKTUBHICTb BHMKOPHUCTaHHA [EPKABHUX PECYpCiB, PECypciB TEepUTOpialbHUX
rpoMaj] Ta pPerioHiB B iHTepecax JIIOAMHH, CTAJIOTO0 PO3BUTKY HACEJEHHX ITyHKTiB
VYkpaiHu, 30epeXeHHS HaBKOJHMIIHHOI'O HPUPOJHBOTO CEPEIOBHINA Ta CTAJIOTO
BUKOPUCTaHHSI CHEPreTHMYHHMX Ta MPUPOIHHUX PECypCiB, a TaKOoX 3amoOiraHHs
MPaBOIMOPYIICHHSIM Y IIiit cdepi.

TakuM YUHOM, OJHI€IO 3 MPOOJIEM BHU3HAYEHHS KOMIIETEHI[Ii IIMX OPraHiB y
chepi XKKI € BicyTHICTh YiTKOTO 3aKOHOJABUYOTO MOJiTy TTOBHOBaXKEHb HA MpaBa
Ta 000B’A3KH, yOIIOBAHHS YaCTHHM ITOBHOB@)XEHb, a TAKOXK 3aXOJiB 3amo0iraHHsa
MIPOTHUIIPABHUM JisIM.
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T'010BHI HampsAMM 3arajibHOCOLIIANIBHOTO 3aM00iraHHs po3KpajaHHiIM y cdepi
XKKI sk cknanoBi peanizanii KpUMIHOJIOTIYHOT MOJTITUKY MOBHHHI OyTH CIIPSIMOBaHi
Ha  YJOCKOHAJCHHA  aJMiHICTPaTUBHOTO, KPHUMIHQJIBHOIO, KPUMiHAJIBHOI'O
MPOLIECyabHOTO, JKUTIIOBO-KOMYHAJIBHOTO, KOHTPOJIbHO-PEBI31HHOT0
3akoHojaBcTBa (miaTBepamnn 31 % onMTaHUX PECTOHICHTIB), (OpMyBaHHS
CHCTEMH MiHIMi3alii BIUIMBY Kopymnuii Ha XUTIOBY chepy (26 %), 3anobiraHHs
CTBOPEHHIO Ta isUIBHOCTI OPraHi30BaHUX TPYIN 3 BHUCOKMM PHU3UKOM BIUIMBY Ha
BBipeHOMY rocrnoaapctBi (22 %), iHpopmauiliHO-aHAITUYHE Ta KOHTPOJIBHO-
peBi3iiine 3ab6e3neuenus (21 %).

[I{o10 OCTaHHBOI'O HAMpsAMY, TO BAPTO 3aYBAXHTH, 110 3arajJbHOCOLIAIBHUMHU
HampsiMamu €: 1) yJOCKOHAaJeHHsI Hal[lOHAJbHOTO 3aKOHOIABCTBA; 2) IMiJrOTOBKA
MPONO3UIIIA JJIi BHECEHHS 3MiH /O HH3KH HOPMATHBHO-TIPABOBHX AaKTiB;
3) bopmyBaHHS epEeKTHBHOT CUCTEMH IHCTUTYLIHHOrO 3abe3rneueHHs 3ano0iraHHs;
4) 6opoThba 3 AisTbHICTIO OpraHizoBaHux yrpymnoanb y JXXKI'; 5) indopmariiito-
aHAJIITUYHE Ta HayKoBe 3a0e3ledeHHs 3ano0iraHHs; 6) 3ajJydeHHs IPOMaJIChKOCTI;
7) MiXKHApPOIHE CIiBPOOITHHIITBO. Peaizartis 1miei METH IPYHTY€EThCS Ha TPUHIMITAX
3aKOHHOCTI, CHCTEMHOCTI, KOMITJIEKCHOCTI, JIMHAMIYHOCTI, [JIAHOBOCTI,
MOCJTiTOBHOCTI, MPO30POCTi, Mi3BITHOCTI Ta mependavyae BUKOHAHHS TaKUX 3a1ad:
(hopMyBaHHS 3arajbHOJCPKABHOI CHCTEMH TOI0JIaHHS 3JI0YMHHOCTI, sika 0a3yeTbes
Ha e(QEeKTHUBHOMY IOBIOCTPOKOBOMY IUIaHYBaHHI; yJOCKOHAJICHHSA HAI[iOHAJIBHOTO
3aKOHOJABCTBA Ta IHIIOTO HOPMATUBHO-IPABOBOIO 3a0e3MEUeHHs JepKaBHOI
MOJITHKH Yy cdepi 3amobiraHHs KpUMIHAJIBHHUX IMPAaBONOPYIICHb, IMIJICMEHTALis
npaBoBUX 3acan €Bporneilicbkoro CoOwo3y 3 LIUX NUTaHb, NMPHUBEICHHS HASBHOTO
IHCTUTYLIHHOTO 3a0e3MeueHHs y BiAMOBIHICT 3 PiBHEM MOIIUPEHHS 3JI0YHHHOCTI,
30KpeMa IOCWJICHHs poJii opraHiB mnomiuii B OOpoTh0i 3 pO3KpagaHHAMY,
3a0e3medeHHsT e€PeKTUBHOI IiSUTBHOCTI, B3a€EMOJii Ta KOOpAHMHAILII OpraHiB IIOJO
CBOEYACHOTO BHABICHHA 0Ci0, MNPUYCTHHX JO 3JIOYMHHOI IisVIBHOCTI, Ta
MPUTSITHEHHS iX 10 BiJMOBINaJbHOCTI; BCTAHOBJICHHS MPUYKH i YMOB, IO CIIPHUSIIOTH
po3kpaganHsiM y cdepi IKKI', wminimizanis ¢akropi, perepMiHyrounx i
BUHUKHEHHS, YIOCKOHAJCHHS Ta IOCWICHHS aHTUKOPYNLIHHHUX  3aXO[iB,
CIIPSIMOBaHHMX Ha HeHTpaiizalio il YWHHUKIB, IO 3yMOBIIOIOTH disUIbHICTH
OpraHi30BaHUX YIPYNOBaHb; MOTJIMOJICHHS MIXHAPOJHOI CIIBIpali OpraHiB, SKi
3MIHCHIOIOTh 0OpoTHOy 3 Jeramizamieio (BiAMHBAHHSIM) KOINTIB;, 3a0e3medeHHS
rapaHTii mIpaB TpOMaAsH 1 IOPHUIWYHHX OcCi0 mix dYac 3aiiCHEHHS 3aXomiB
3amo0iranHs; 3ampoBa/PKCHHS €IWHUX IMIAXOMIB Ta CTaHAAPTiB A0 mpodeciiHol
OCBITM Ta MiJArOTOBKM CHIBPOOITHUKIB OpraHiB, sIKi 3IiHCHIOIOTH 3aro0iraHHs
KpUMIHAJBHUM  TPAaBONOPYIICHHSIM; IIHPOKE 3aly4deHHs [0 3arno0iraHHs
NIep’)KaBHUX OpraHiB Ta IHCTUTYTIB TPOMAISHCHKOTO CYCIHUIbCTBA, MiABUIICHHS
piBHS NOiH(OPMOBAHOCTI TPOMAACHKOCTI PO HEOE3MEeKy MPOTHIIPABHUX IOCSITaHb
y XKT.

3 METO0 BIOCKOHAJIEHHS HOPMaTHBHO-TIPAaBOBOT'O 3a0€3Me4YeHHs 3a1100iranHs
po3kpamanasm y coepi XKKI nHeoOximHo mnpuitHatu 3akoH Ykpainu «IIpo
3aro0iraHHsl KPUMIiHAJIBHUM IPABOMOPYLICHHSAM» SIK JOKTPUHH KPUMIHOJIOTIYHOI,
iH(opManiiHO1, EKOHOMIYHOI, TOCTIOAaPCHKOT Ta )KHUTIOBOI Oe3reku YKpaiHu.
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3.2. CneniaJibHO-KPUMIHOJIOTiYHI 3aX0aM 3anoGiraHHsi NPUBJIACHEHHIO,
po3Tparti MaiiHa a00 3aBOJIOAIHHSI HMM ILJISIXOM 3JIOBJKMBAHHS CJIYKOOBUM
CTAaHOBHIIEM Yy cdepi :KNTIOBO-KOMYHATHHOT0 TOCIOIapCTBA

3anobiraHHs KpUMiHAJBHUM TPABONOPYIICHHSM B HAIlid JepXkaBi €
Ha/I3BUYaliHO CKJIQIHOIO M aKTyaJbHOI IpoOIJIEMOI0, 103asK CTpiMKe 3pOCTaHHs (3a
OaraThbMa IMOKa3HUKaMH) 1 301IbIIEHHS MacIITa0iB I[LOTO SBUIIA, TOMIHUPEHHS BILTUBY
Ha BCi cowuianbHi cepu CTaHOBIATH pealibHy 3arpo3y HallloHalbHIA Oe3neli,
CTaBIATH Iepe]] Cy0’ekTamu 3aroOiraHHs HOBI 3aBJaHHS Ta 3MYIIYIOTh 3HaXOJIUTH
pitryui 3axomu. [lomii ocTaHHIX pOKIB, IO BiIOYBAaIOTHCS HA TEPHUTOPii HAMIOL
JIepKaBu 1 6e3nmocepeIHbO OB sI3aHi 13 CYTTEBOIO IHTEHCHU(IKALIEI0 KPUMiHOTEHHUX
3arpo3, JAWKTYIOTh HEOOXIJHICTP TEPMIHOBOTO BXKHTTS KOMIUIEKCY 3aXOJiB,
CHPSAMOBAaHMX Ha aJaITalilo 3arMo0DKHOI MPAaKTUKU 10 HOBMX BHUKJIMKIB. OcTaHHE
3YMOBITIOETHCSI Ii€ro Hacamrepen YHUHHUKIB MOJIITUMHOTO (s
BHYTPINIHBOMOMITHYHOTO, TAaK 1 30BHINIHBO- 1 TEOMOJITHYHOTO), E€KOHOMIYHOTO,
MPaBOBOTO XapakTepy 1 3HAXOOUTh CBif MpoOsSB Yy 3pOCTaHHI COIiaIbHOI
HaINpy>XEHOCTI, aKTUBHOMY BiITBOPEHHI HETHUIOBUX VI YKPATHCbKOT KPUMiHOT'€HHOI
00CTaHOBKH 3arajioM KpUMiHAIBHUX MPABOMOPYIICHb.

V¥ rakiit curyanii, sk 3asHaumaum O. M. bangypka ta O. M. JIurBuHOB,
HeoOXiTHUM € HeraliHe pearyBaHHS 1 BTpy4aHHs (HaBiTh OUTbIIE, IPSIMUHN BIUIMB) Ha
L0 CUTYallil0 OpraHiB Aep)KaBHOI BialIu, TaK 1 cycmiibcTBa 3aranoM. Kpim Toro,
BUPILICHHS MPOOJEMH MPOTHAIl 3J0YMHHOCTI BHUMAarae IMOTJIMOJICHHS COLIaNbHOTO
KOHTPOJIIO 3a BXKUTTSIM YCiX PI3HOMAaHITHHUX 3axO[iB, SIKi IPOBOAATHECS 3 METOIO
3aro0iraHHs 3JI0YMHHUM HPOsIBAM, Y MeKax JOTPHUMaHHA IIPH [IbOMY OCHOBHHUX IpaB
mopunu [, ¢. 99].

ToMy, TOpPKAlOYHUCh TEOPETHYHOTO ACHEKTy BH3HAYEHHS  CIELialbHO-
KPUMIHOJIOTIYHOTO 3armo0iraHHs sSIK 0COOIMBOTO BUIY IiSUTBHOCTI IIOJIO 3armo0iraHHs
KpUMIHAIHUM TPABOMOPYIICHHSIM, CIIiI HaragaTH MpO ICHYIOYi B KPUMIHOJNOTIYHIH
JiTepaTypi Mo3uuii Ta MOMVIAAM BUCHHMX Ha 10 mpolsieMy. 30Kpema, TOYKa 30py
O. M. JIutBaka nosisra€e B TOMYy, IO BiH PO3MEXOBY€E, 1 3 IIUM BapTO MOTOAUTHCH,
3araJbHOCOIliaJIbHE 3armo0iraHHs (ke 30iraeTbcs 13 COLIaJbHUM IPOTPEecoM) i3
CHenialbHO-KPUMIHOJIOTIYHUM 3ar00iraHHsIM Ta PENPECUBHOIO AiSTIbHICTIO IEPKABH.
ABTOp BHU3HA4Ya€ SAKICHI BIAMIHHOCTI TONEPEKYBaJIbHOI  MiSJIBHOCTI, sIKa
Opi€EHTOBaHA Ha JOCSTHEHHS 3a001XHOI MeTH 03 3aCTOCYBaHHS IIPUMYCY, BU3HAYA€E
i cremiani3oBaHuX Cy0’€KTiB (IO SKHUX Halle)KaTh JIUIIEe OpraHd BUKOHABUYOI BJIa.H,
JUIS SIKMX 3al00iraHHs 3JI0YMHHOCTI € OJIHIEI0 3 OCHOBHUX CTaTyTHUX (pyHKUiH) Ta
HeCTemiaai30BaHuX (I SIKUX 3M1HCHEHHS MPO]ITAKTHIHOTO BIUIMBY € HE OCHOBHOIO
(yHKIIi€I0 B MeXkax cBO€i KOHKPETHOI mpodeciiinoi misnpHocTi) [32°, c. 22].

Ha nymky O.M. JIKyxi, y IUPOKOMY CEHCI CIelialbHO-KPHMiHOJIOTIYHE
3aro0iraHHs 3JI0YMHAM ToyArae y: 1) mizecnpsMOBaHOMY 3IIHCHEHHI IIBOTO BHIY
3armo0iKHOT  JisUTBHOCTI sIK  (QYHKIIT; 2) 3B’SI3Ky 3 €JIEMEHTaMH CHCTEMH «II0
TOpPU30HTANI» (B3a€EMOis) 1 «IM0 BepTUKam» (MIAMOPSIKYBaHHS); 3) HEYXUIbHOMY
BUKOHaHHI KOMaHJ yIpaBJIsSIOYOr0 MEXaHi3My cuctemu; 4) BUOOpI JiHIi MOBEIIHKH

319 Banypka O. M., Jluteuros O. M. TTOHATTS i 3MicT crielianbHO-KPUMIHOIOTYHOTO 3amoGiraHHs
3n0unHaM. Bicnuk Kpuminonoziunoi acoyiayii Yxpainu. 2016. Ne 2 (13). C. 98-108.
320 Jyreak O. 3nouuHHiCTS, ii npuuMHY Ta podinaxTuka. Kuis : Vipaina, 1997. 167 c.
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BIiJMOBIIHO JI0 cTaHy 06’ €KTa MpoQiNakTHUHOTO BILHBY [*22, c. 63].

Bopnouac B. B.Tonina migkpecitoe, mo B OuIbII BY3bKOMY pO3yMiHHI
CIeniaJbHO-KPUMIHOJIOTIYHE 3aro0iraHHs 3JI0Y4MHAM MUCIUTBCSA SIK CHHTE30BaHa
KPUMIHOJIOTIYHA TEOpist i MPaKTHKAa OpraHizamii MPOTUAIl 3II0YMHHOCTI MUISIXOM
PO3pOOKH i BUKOPUCTaHHsI CHEMiaJbHUX 3HAHH 1 METOMIB KPUMIHOJIOTII Ta IHIIMX
raiy3ei (comiosorii, eKOHOMIKH, IICUXOJIOTIi, TeJarorikyu, aHTPOMOJIOTil, CTATUCTHKHI
tomo) [3%, c. 21]. Takox IO AisILHICT BiH PO3MJIAAAE AK CYKyHMHICTh CAMOCTIiHMX,
ajyie BHYTPILIHBO IIOB’SI3aHUX 1 JIONIOBHIOIOYMX OIMH OJHOTO HampsiMiB 60OpOTHOM 3i
3JI0YMHHICTIO, 3MICTOM $KHMX € JiSUIBHICTh JAEp)KaBHUX OpraHiB, I'POMaJICBKUX
oprasizaiiif i rpoMajisiH IIOAO MPOTUAII KPUMIHOTCHHUM SIBHILAM 1 TpolecaM, a
TaK0X HEJOMYIIEHHSI BUNHCHHS 3I0YMHIB HA PI3HUX CTA/IAX 3II0YNHHOI TOBEIHKH.

Taxe 3amo0iraHHs € CHHTE30BAHOIO KPUMIHOJIOTIYHOIO TEOPI€I0 1 NMPAKTUKOIO
BIIACHOI oOprasi3amii 3amo0iraHHs KpPUMIHAJBHUM MPABONOPYIICHHSM IIISIXOM
PO3pOOKH 1 BUKOPHUCTaHHS CIELiaJbHUX 3HAHb i METOMIB KPHUMIHOJOTIi Ta IHIIMX
rajgy3eil 3HaHb (COLOJIOTIT, €EKOHOMIKH, TICUXOJIOT1{, Iearoriki, CTATUCTHKH TOILO).
OTxe, crienianbHO-KPUMIHOJIOTIYHE 3a00iraHHs He NPOCTUH 1 He BUIIaJKOBUI HaOIp
MEBHUX 3aXOMiB, a KOMIUIEKC HAyKOBO OOIPYHTOBaHHX, NMPAKTHYHO HEOOXiTHHUX 1
peabHO 3iMICHIOBAaHHUX 3aXO/[liB, CIIPSIMOBAHUX CaMe€ Ha HEJOIYyIIECHHS MOTEHIIITHIX
KpUMiHQJIILHUX TPABOMOPYIICHh HA PI3HUX eTamax iX KpUMiHaIbHOTO (JOPMyBaHHS.
Tomy 3a3HayeHHMH 3amOODKHUI HampsM 3IIHCHIOETBCS Ha MakKpo-, MIKpo- Ta
iHaUBiAyanpHOMY piBHsIX. CreriaqbHO-KPUMIHOJIOTIUHE 3ano0iraHHs 3JI0YMHHOCTI
CIpSIMOBaHE HE TUIBKU HA HEIOMYICHHS KOHKPETHUX KPUMIiHAIBHUX HPOSBIB 3 OOKY
MIEBHUX OCI0, OpraHi3oBaHMX TPy, a H Ha Ti HETaTHBHI SBHIIA ¥ TNpolecH B
CYCIIUIBCTBI, SIKi CIIPUSIOTh KPUMIHOT€HHOMY TOTEHIIialTy, [0 BUSBISIETHCS B YaCTOTL
W TSOHKKOCTI BUMHEHHMX 3JO0YUHIB. 3Ba)Kal0uM HA BHKJIAJCHE, MOXKHA 3pOOUTH
BHCHOBOK, III0 3aBIAHHSAM CIENiaJbHO-KPUMIHOJIOTI9HOTO 3armo0iraHas 3JI0YMHHOCTI
€ sIK 3amo0iraHHs BUHUKHEHHIO JETEPMIHYIOUHX KPHUMIHAJIBHI IPOTHIIPABHI MPOSIBH
HEraTUBHUX SIBHUII 1 TMPOILECIB, iX OOMEXKEHHs i YCyHEHHs, TaKk 1 OIepaTHUBHE
pearyBaHHs Ha ()OPMyBaHHS i PO3BHTOK 3NMOYMHHOI MoBeMinKu [32°]. ¥V 3B’ 3Ky 3 UM
CIeIiaIbHO-KPUMIHOJIOTIYHEe 3amo0iraHHs 3IIHCHIOETECS 3a TPhOMa TOJOBHUMH
HampsiMaMU, 3a SIKHMH pO3POOJISIOTH 1 peali3oBYIOTh 3aXOAH: KPUMIHOJOTIYHOT
npodilakTUKK, BIIBEPHCHHS, MPUIHHEHHS KPUMIHAJIBHUX  IIPAaBONOPYILICHb
[, c. 21-22].

Ha namy nyMKy, Taki NOTIsiIM Ha TpoOJieMy BH3HAU€HHS CYTHOCTI
CIeIiabHO-KPUMIHOJIOTIYHOTO 3ar00iraHHs 3aciIyroByIOTh Ha yBary i MaroTh IpaBo
Ha ICHyBaHHS. BUXOASYU 3 I[BOTO, CHEYIANbHO-KPUMIHONO2IUHE 3aN00ieaHHs.
NPUBLACHEHHIO, po3mpami Maina abo 3a60100IHHA HUM WIAXOM 3106ACUSAHHS
cnyoncoosum  cmanosuugem y  cepi  KKIT €  komnnekcnoio  OianbHicmio

321 Kpuminonoris : Hapy. noci6. / O. M. [Ixysxa, B. B. Bacunepuu, O. I'. Ko Ta iu. ; 3a 3ar. pex. O.
M. Jlxyxi. Kuis : Arika, 2009. 312 c.

%22 T'onina B. B. 3amoGiranns 3704MHHOCTI (Teopis i mpakTHka) : HaBd. moci6. Xapkis : Harl. opu.
akaz. Ykpainu imeni fIpocnasa Mynporo, 2011. 120 c.

32 Tonina B. B. TToHATTSA i CTpyKTypa CIEIiaibHO-KPHMIHOIOTIYHOTO 3arO6iraHHs 3MOYHHHOCTI.
Ilpasosa cucmema Yxpainu: icmopis, cman ma nepcnekmusu : 'y 5-ti T. XapkiB : IlpaBo, 2008. T. 5 :
KpuMiHanbHO-TIpaBOBi HayKH. AKTyallbHI mpoOsieMu 60poThOH 31 37T0UMHHICTIO B YKpaiHi / 3a 3ar. pen. B. B.
Crammca. C. 357-400.

32 T'onina B. B. 3amoGiranns 3J04MHHOCT (Teopis i mpakTHKa) : HaBy. moci6. Xapkis : Harl. opu.
akaj. Ykpainu imeHi SIpocnasa Myaporo, 2011. 120 c.
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VHOBHOBAICEHUX OP2aHi6 cexmopy Oe3neku i 2poMaOCbKOCI CHPAMOBAHOIO HA
3MeHuienHs piensi posxkpaoanv vy ceepi JKKI, eusenennss ma ycynemms abo
Heumpanizayito  0emepmiHaumis, sKi  QopmMyloms  KPUMIHALLHY NPOMUNPAGHY
cnpsimMogaHnicms ocib (opeanizoganux epyn), ix 6i06epHeHHs Ha cmaolil 6UsGIeHHS.
HAaMIpYy YU 20MYBAHHA, 4 MAKOIC HA emani NPUNUHEeHHs Po3no4amoi npomunpaeroi
(30Kpema  KpuminaibHoi npomunpasnoi) OisibHOcmi, WO 30IUCHIOEMbCS 34
00N0MO02010 KPUMIHOLO2IYHUX 3aC00i8.

CrneuianpHi  (KpUMIHOJIOTiYHI)  3axogu  mnepeadadyaroTh  3AiHCHEHHS
IIPaBOOXOPOHHUMHU OpraHamMu Oe3nocepesHboi poOOTH, CIIPSIMOBAHOI Ha YCyHEHHS,
nocnabieHHs, HeHTpami3amiro KPUMIHOTEHHHX (DaKTOpiB, IO BIUIMBAIOTh Ha
3poctanHs O3, HEIOMYyLIIEHHS peati3alii BIKTUMHUX BIACTHUBOCTEH Ta SIKOCTEH JKEPTB
3JI0YMHHOTO MOCSTaHHS.

3arajoM oprasizaiis crenialbHO-KPHUMIHOJIOTIYHOTO HAIpsMy 3amoOiraHHs
PO3KpalaHHIM Ma€ BKJIIOYATH B ce0e JISKiJIbKa eTalliB.

I) oprauizariiine 3a0e3reueHHS:

MiArOTOBKA KaJpiB, SIKi CHELiali3yloThCsl Ha BUSBICHHI OpraHi30BaHUX
3JI0YMHHUX Tpym, 6any [52%];

pOo3po0IieHHs TIeBHUX, OUTbII eeKTUBHUX (OPM B3aEMOJIl 3 HACEICHHAM Ta
BHUKOPHUCTaHHS HOT0 3armo0iKHUX MOXKIIHBOCTEH;

3a0e3MeYeHHsT OKpeMHX KaTeropiid ocid 3 MiIBHIIEHOIO BIKTHMHICTIO 3acobaMu
3aXMCTY Ta CIELiaIbHOIO TEXHIKOIO TOLIO.

11) indopmaniiine 3abe3nedeHHs, OlepaTUBHE HAIXOHKCHHS KPHUMiHOJIOTTYHOT
iH(popMarii Ta mouryk ii J0JaTKOBHX JKEpeT,;

IIT) nporHocTUYHO-aHaNITHYHE 3a0€3NeUeHHs, SIKe BKJIIOYA€e B ceOe IIMPOKHUI
CHEeKTP METOMIB, 30KpeMa MOOyIOBM IMITAllifHUX MoOjeNeH, KPHUMiHOICHHHUX
CHUTYyalill, KapT-cXeM;

IV) Teoperuko-meronnyHe 3a0e3ledeHHs, BHKOPUCTAHHS  3amOODKHHAX
MOXJIMBOCTEH, OOJIIK yciXx OOCTaBHH, CHUTyalild, IIO CKIAJAIOThCs, MOJCPHi3allis
anpoOOBaHMX 1 PO3POOJIIEHMX HOBHX TAKTHYHHUX HPUIOMIB, METOIUYHHX CXEM
3ano0iraHHs KpUMiHAJIBHUM IIPABOIIOPYILICHHSM.

3arajoM oprasizaiis CHemiaJbHO-KPHUMIHOJIOTIYHOTO HAIpsIMY 3armoOiraHHs B
KOHTEKCTI MPeIMeTy AOCHIHKSHHS Ma€ BKIIOYAaTh B ceOe IeKiIbKa eTalliB.

I) opranizamiiine 3a6e3nedeHHs:

HiJrOTOBKA KaJpiB, SIKi CIEIiali3yl0ThCa Ha BUABIEHHI po3KpaaaHb [52°];

pOo3po0IieHHs TIEBHUX, OLTbII eeKTUBHUX (OPM B3aEMOJIl 3 HACEICHHSAM Ta
BUKOPHUCTaHHSA HOro 3amo0iKHUX MOXKIMBOCTEH.

II) indopmarniitine 3abe3nedeHHs, olepaTUBHE HAIXOMKEHHS KPHUMIHOJIOTIYHOT
iH(dopMaIrii Ta MoMIyK 11 TOJaTKOBUX JKEPET,

III) nporHocTHYHO-aHaNITUYHE 3a0€3NEeUeHHs, SIKe BKJIIOYA€e B ceOe IIUPOKHUI
CHEeKTp METOMIB, 30KpeMa TMOOyIOBH IMITAIlifHUX MoOjeNeH, KPUMIHOTCHHUX
cUTyauiil, KapT-cxem;

325 IMpunonos 1. I. TakTHka OPOTHIi 3J0YHMHHOCTI MiAPO3AiNaMH KPUMIHAIBHOI MOl Yipainu:
npodeciifHa TOTOBHICTh ONEPAaTHBHOTO CHiBPOOITHUKA. FOpuduunuii naykosuii exexmponnuti sicypran. 2020.
Ne 3. C. 400-403.

%26 TIpunonos 1. I. TakTuka NPOTHIii 3MOYMHHOCTI MiAPO3JiNaMH KPUMIHANBHOT TOMLT YKpaiHu:
npodeciiiHa FOTOBHICTb ONEPATHUBHOrO CHIBpOOIiTHUKA. FOpuouunuli naykosui enexmponnuti scypuan. 2020.
Ne 3. C. 400-403.
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IV) rteoperuko-mMeTronuuHe 3a0e3MEYCHHs, BHUKOPUCTAHHS 3amO0DKHHX
MOJKJIMBOCTEH, OOJIIK yciXx OOCTaBHWH, CHTyamil, IO CKIAAAlOTHCSA, MOJEPHi3alis
anpo0OOBaHMX 1 PO3POOJIEHMX HOBHMX TAKTHYHHUX HPUHOMIB, METOIUYHHX CXEM
3armo0iraHHsi KPUMIHAILHUM MIPABOMIOPYIIICHHSIM.

Tak, y n. 46 Crparerii HalioHaJIbHOI Oe3niekH YKpaiHU HaroJIouieHo Ha TOMY,
0 TpOMaisSHUH Mac BimuyBaTu cebe y Gesmemi [27]. 3abesneuenHs Oesneku
HAJIGXKUTh 10 0a30BHX MOTpe0 IIOAWHU, BIATaK B CY4YaCHOMY CYCIIJIbCTBI
chopMoBaHUH 3amUT Ha Oe3nedHe cepepoBuile. ToMy, polib CUCTEMH KPHUMiHAJIBHOT
IOCTHLT Y CTBOPEHHI O€3MeYHOro CepeloBUIIA B MEKaX PEaKTHBHOI IIPaBOOXOPOHHOT
MapagurMy TPaIUIiHHO 0OMEKY€EThCS «OOPOTHOOIO 31 3MIOYMHHICTIO» — JISUTBHICTIO,
CIIPSIMOBAHOIO HA JIKBiAali0 a00 HEWTpalizalilo KPUMIHAIBHUX 3arpo3 ILISIXOM
pearyBaHHs Ha ()aKTH NpPaBOMOPYIICHb, sKi BYMHEHI a00 TOTYIOThCS. PeakTHBHA
IIPaBOOXOPOHHA IapaJurma 3yMOBIIIOE TOHUTBY 3a IOKa3HUKaMH (i, IK HAaCJiAOK, 70
YHCJICHHUX TMOPYIIeHb MpaB 1 CcBOOOX IIOAUHH 1 TpPOMAJsSHUHA), LITY4YHE
«KOHCTPYIOBAHHS 3JI0YMHHOCTI, Ity GItOBaHHS KOMIIETEeHIIi1 cy0’ekTiB
[IPaBOOXOPOHHOI  JIsUIBHOCTI  Ta  IepeTBOpeHHs  iH(opmauiiHO-aHaTITHYHOL
JISUTBHOCTI Ha IHCTPYMEHT y3arajbHEHHs CTATUCTHKH.

besneune cepedosuuje — 11e CTaH COLIANIBHOTO i HABKOJIHMIIHBOTO IPUPOHOTO
cepeloBHIa, B SKOMYy HasBHI O€3MEYHI YMOBH JKHWTTS, HaBYaHHS Ta TIIpall,
KOoM(OpTHa MDDKOCOOHCTICHA B3a€MOIis, IO CIPHIE EMOUIHHOMY OJIaronoiIyddio Ta
MOBHOL[IHHOMY PO3BHUTKY OCOOHMCTOCTI, JOTPHUMYIOTHCS IpaBa i CBOOOIU JIIOJIWHH,
3MIMICHIOETBCS CTAIMil 1 TPOTPECHBHHUII PO3BUTOK CYCIHIJIbCTBA, & TaKOX
3a0€3MeUy€eThCs JACPKaBHUN CYBEPEHITET Ta CIPOMOXHICTh SIKICHOTO BHKOHAHHS
JlepKaBoro cBOiX (yHKUil. besnedHe cepenoBuIle € METOI0 Ta pPE3yJIbTATOM
3a0e3Me4YeHHs He JIMILEe IPOMaJChKOT Oe3MeKH, alle i IHIINX CKJIaZ0BUX HALllOHAIBLHOT
Oe3MeKH.

Ponp cucremu kpumiHampHOI FocTHIIT Y opMyBaHHI 6€3MEYHOrO CepeloBHUINa
noJisirae B 3a0e3mneveHi MO3UTUBHOT IIIHHOCTI — O€3MeKH Bii KpUMIHAIBHUX 3arpo3 — 3
ypaxyBaHHSIM TOTO, LIO JAOCATTH CTaHy IOBHOI BiJICYyTHOCTI 3arpo3 HEMOXIJIHBO,
OCKITBKH 1X JDKEpeNo Ta Mpolec peajizamii 3a3Buuaii mepeOyBae 1mo3a Mexamu
BIUIMBY Cy0’€KTiB IPAaBOOXOPOHHOT HisITBHOCTI.

Jnst nocsiraHHs METH HEOOX1THUM € BUPIIICHHsI TAKUX 3aBIaHb:

3MiHA MigXOLy «pearyBaHHS Ha IPaBONOPYILICHHS, LIO0 BYMHEHE abo
TOTYETBCS» Ha «YCYHEHHS BPa3IMBOCTEH CEpeloBHINA, L0 J03BOJSAIOTH BUMHECHHS
MPaBOMOPYIICHHs» (YNPaBIiHHA pPH3UKaMU OE3MEeKH) 3 BiJINOBIIHOI 3MIHOIO
MiXO/1Y 10 OI[IHIOBAHHSI Pe3yJIbTAaTiB IPABOOXOPOHHOT MisTIBHOCTI,

MOCTIfHUH MOHITOPUHT TWHAMIKU 3JI0YMHHOCTI, 30KpeMa HIISIXOM MPOBEICHHS
BIKTUMOJIOTIYHUX JIOCII/DKEHb, a TAKOX NepioJuyHa KOMIUIEKCHA OLIHKa 3arpo3 Ta
PH3HKIB, 30KpeMa KPHUMiHAJILHOTO XapaKTepy, Ha OCHOBI CHCTEMHO-CUHEPreTHYHOTO
MiAXO0ZY Ta 3 YpaxyBaHHSM perioHaNbHOI crienu(iku, CKIaJaHHs 3a pe3yJbTaTaMu
MacHopTiB Oe3MeKu;

BH3HAYCHHS MOJEJII NOTPUMAaHHs OajaHCcy HEOOXiIHOTO pPIBHS TPOMAaaChKOl
Oe3meKkn Ta COLIATBHO-TIPUMHATHOTO DIiBHS 3JIOYMHHOCTI BUXOISYM 3 HPUHIHUILY
JIOMiHYBaHHS JKUTTS JFOJIMHHU SIK TOJIOBHOI I[IHHOCTI;

%7 Crpareris nanionansnoi Gesneku Ykpaimu : Ykas [Ipesunenta Ykpainu iz 14.09.2020 p.
Ne 392/2020. URL: https://www.president.gov.ua/documents/3922020-35037
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HaJAIITYBaHHS Ha JOCSTHEHHS MaKcUMalbHOrO edekry Oesneku mnpu
HAsBHOCTI MIHIMaJbHOTO PECYpPCHOrO 3a0e3leUeHHsS 3a pPaxyHOK CIPSIMYyBaHHS
3yCHJIb Ha YIPaBIIiHHA PU3HKaMH Oe3IeKH;

Oe3mepepBHICTh MPOLIECY pearyBaHHS HA HOBI 3arpo3u Ta BUKIHUKH, MOLIYK
HOBHX MOXITUBOCTEH, pecypcCiB, TeHEpyBaHHs HOBHX iJieH TOILO;

MO€JHAHHS INPOAKTHUBHUX 1 PEAKTHBHUX METOMAIB INPOTHIIl 3J0YMHHOCTI, a
TaKoX 3yCHJIb yCiX CyO’€KTIB IMPaBOOXOPOHHOI MisUTBHOCTI, BiJNOBINANBHUX 32
3a0e3Me4YeHHs Pi3HUX CKIIAI0BUX HalliOHAJIbHOI Oe3rneku YKpalHu;

3MIIIHEHHSI JIOBipH /O OpraHiB TMPaBOIOPSAAKY 3 OOKy CyCHUIbCTBA,
MIPOJIOBXKEHHSI PO3BUTKY YKpaiHM K Oe3neyHOl €BpOIEHChKOI JIepKaBH, B OCHOBI
SIKOT JIexaTh iHTepecH 11 TpOMajsiH, 3a0e3MeueHHs COLiadbHO-OPIEHTOBAHOTO
COpsSIMYBaHHS JSUTBHOCTI CHUCTEMH OpraHiB IPaBOMOPSAKY 3 BHKOPHUCTAHHSIM
IHCTpyMEHTapio (acuiriToBaHOTO Aiajiory;

YAOCKOHAJICHHS MicLeBOl iH(dpacTpyKTypH Oe3mnexw, CUCTEM
BiJICOCIIOCTEPEKCHHSI Ta OMNOBILICHHS HACEJIEHHS PO BHHUKHEHHS HAJ3BHYaWHUX
cUTyaliil, BIPOBA/DKCHHS 1 BHKOPHUCTAHHS IHIIMX aBTOMATH30BaHUX CHCTEM, LIO
3a0e3neuyioTh  iHQOpMaIifHO-TEXHIYHY  MIATPUMKY  JisUTBHOCTI  OpraHiB
MIPaBOIOPSAKY;

posumMpeHHs:  (opMmary  JIep)KaBHO-TIPUBATHOTO TMapTHepcTBa y  cdepi
3a0e3MedyeHHs] IPOMaJICbKOI Oe3eKH, 30KpeMa IIISIXOM BHUKOPHUCTAHHS IOTEHIlialy
Hellep )KaBHUX 0e3 MEeKOBHUX 1HCTUTYIIN;

MiIBUIICHHST 00I3HAHOCTI TPOMAJSH MO0 MisUTbHOCTI OPTraHiB KPUMiHAIBHOI
FOCTHILIII Ta MEXaHi3MIiB 3BEpHECHHS 10 BKa3aHHX OpraHiB 3a 3aXHCTOM CBOIX IIpaB,
BIIPOBA/DKEHHSI B YCI COLIaNbHI NPAaKTHKH 3acall Oe3MeKH KHUTTEMSUTBHOCTI SK
Oe3meyHoi Ta KOMGMOPTHOI B3a€MOJIl 3 HABKOJIMIIHIM CEPEIOBHUILEM B YMOBax
MOCTIHOrO iCHyBaHHS 3arpo3 1 BHKIMKIB Oesmneni, (opmyBaHHS O6e31meKOBOI
KOMIIETEHTHOCTI I'POMa/IsiH.

OcHo6Ho10 OisitbHiCMIO 13 3an00ieants NPUGTIACHEHHIO, PO3MPami MatHa abo
3A607100iHHA HUM WIAXOM 37108ICUBAHHA CIYICO08UM cmanosuwem y cgepi XKKI ¢
poboma onepamuenux niopo3oinie. Tak, y cr. 7 3akoHy Ykpainu «lIpo omeparuBHo-
pO3LIyKOBY mHismbHicTE» [*28] 3a3madeno, 1o migpos3aimu, sxi 3aiicHiorors OPJI,
3000B’s13aHi B MeXaxX CBOIX MOBHOBa)KEHb BIIIIOBIJHO 0 3aKOHIB, III0 CTAHOBIISTH
npaBoBy ocHOBy OPJl, BxuBaTH HEOOXIJHHMX OIEPATUBHO-PO3IIYKOBUX 3aXOJiB
LI0/I0 TIOTEPEPKEHHS, CBOEUYACHOTO GUAGNEHHA | NPUNUHEHHS 3104UHI6 Ta BUKPUTTA
MPUYUH | YMOB, SIKi CHOPUSIOTh BUMHEHHIO 3JI0YHHIB, 3IiHCHIOBATH MPO(]iLIaKTUKY
[IPaBONOPYLICHb.

Kpim toro, ct. 9 nporo 3akony nependadeHo, mo min gac 3aificnenns OPJI ve
JIOMYCKAEThCS TIOPYIICHHS TPaB i CBOOOX JIIOAWHHM Ta OpUANYHUX 0cib. Okpemi
OOMEKEeHHs 1IMX MpaB i CBOOOA MAarOTh BUHATKOBO THMYACOBUH XapakTep i MOXKYTh
3aCTOCOBYBATHCh JIMIIE 32 PIMICHHSAM CIIAYOTO CYAOi 3 METOI0  GUAGTEHHA,
MIOTIEPEKCHHS UM NPUNUHEHHA MANCKO20 aO0 0COOMUBO MANCKO20 3M0YUHY Ta Y
BHIIAJIKaX, Tepe0aueHnX 3aKOHOIAaBCTBOM Y KpalHH, 3 METOIO 3aXHCTY MpaB i cBOOO]
IHIIKX 0Ci0, OE3MEeKH CyCMiILCTRA.

[npopmamis, oTpumana 3 OaraTbOX JDKEped, JO3BOJISIE pPO3POOISATH Ta

%28 [Ipo omepaTHBHO-PO3IIYKOBY JisUIBHICTB : 3akoH Ykpainm Bim 18.02.1992 p. Bepxosna Pada
Vrpainu. URL: http://zakon3.rada.gov.ua/laws/show/2135-12.
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3nificHioBaTd pi3Hi 3amoOikHi OP3. Cepen iHboOpMaIliiiHUX HEPIIOMKEPEN 010
3JI0YMHHOCTI HaWBaXXJIMBINIMMHU € pe3yJIbTaTH aHalli3y ONEepaTHBHOI OOCTAHOBKH Ha
oOciyroByBaHiii TepuTopii abo 1o JiHii poOOTH; MaTepiail ONEepPaTUBHO-TAKTUYHOT
XapaKTEPUCTUKU TepuTopii (pOo3MillleHHsT OO0’€KTiB TOPTiBIi, MICI[lb MacOBOTO
BIIIOYMHKY, J€ HalyacTimie MOXYTh  BUMHSTHCS  3JIOYMHH Ta  IHIII
MPaBOMOPYIIEHHS); MaTepiajii KpUMiHAIBHUX MPOBA/DKEHb; JaHi aAMiHICTPaTUBHOI
MPaKTHKH, OIEepPaTHBHO-PO3IIyKOBa iH(OpMAIlisi; MOBIIOMJICHHS IOCAJ0BUX O0Ci0,
MIPEJCTAaBHUKIB I'POMAJCHKOCTI, a TaKOX JIMCTH 1 3asgBM TpoMajsH; myOiikamii B
3acobax MacoBoi iHpopmarii.

Ha ocHoBi ananizy BuxigHOl iH(OpMaNii NPOBOAATHCS 3aXOAHM MIOAO
BUSIBJIICHHSI KOHKPETHHX OOCTAaBWMH, YTOYHECHHS Ta NEPEBIPKUM OTPUMAHUX JaHHX, a
TAaKOX YCYHCHHS BHSBICHHX MPUYAH 1 YMOB, WIO CHPUSIOTH BYHHEHHIO
PO3Kpa/laHHSM.

HeBin’eMHUM opraHizaliiHUM €JIEMEHTOM IIiJ1 Yac 3aCTOCYBaHHs CHJI 1 3aC00iB
OP/J] y nporieci 3ano0iraHHs € npaBUiIbHE 3 sICYBaHHS ONEPATHBHUMH MpalliBHUKAMU
3aBJjaHb, 10 BHHHUKAIOTh Yy 3B’SI3KY 3 OJCPKAHUMH BIJOMOCTSMH 1 BHMararmTh
aKTUBHUX Iiif, 3aXOofiB 1 omepalliii, OCHOBHa MeTa SKHX CIPSIMOBaHa Ha:
HEJIONYIICHHS] BYNHEHHS 3aBEPIICHOrO 3JI04MHY M HACTaHHS IIKIIJIHUBUX HACHIJKIB;
3aTPUMaHHS 3JIOYHHIIB 13 BHKJIIOUYCHHSAM OYIb-IKOT MOJMIIMBOCTI HAcTaHHS
nepen0adyBaHnX HeOE3NeYHHX CHUTYyalliif, MO0 MOXYTh TATHYTH 3a COOOI0 TSDKKI
HacIiK{; 3a0e3MeYeHHs] NMPUTATHEHHS BHHHMX 0 BiJIIOBIANBHOCTI 3a 3aKOHOM;
BUKJIFOUCHHSI MOXJIUBOCTI BUMHCHHSI 1HIIMX 3JI0YHMHIB HIJSIXOM YCYHEHHS YMOB, LIO
CHPUSUTH IPOTHBOIIPABHHUM JIisIM.

VY mponeci 3actocyBaHHs cmi 1 3acob6iB OPJ] mim wac peamizamii wmiel
opraHi3amiiHo-TaKTH4HO! ()OPMHU B HAWTHIIOBIIIMX CUTYalisX 3aCTOCOBYIOThCS Pi3HI
anpo0OoBaHi TaKTUYHI MPUHOMH 3armo6iraHHs 3I0YMHHMX i Ha CTafii TOTyBaHHS 10
3JI0YMHY Ta 3aMaxy Ha HbOro. BojHOUac omepaTuBHI NpauiBHUKH 3aBXIH BXXHUBAIOTh
3aX0MiB  HI0A0 3abe3medyeHHs Oe3nekd 00’€KTa  3J0YMHHOIO  IOCSTaHHSA,
3HEIIKO/KCHHS 3JI0YMHHUX TIaHIB 0Ci0, SIKi TOTYFOTHCS O BUNHEHHS PO3KPadaHHs.

VY 3aBraHHI KOHKDETHHUM CHJIaM, $Ki BHUKOHYIOTh (yHKLiO 3amoliraHus
PO3KpaIaHHs, U0 TOTYETHCS, PO3POOIISETHCS JIiHIS TIOBEIIHKY, SIKa TO3BOJISIE TIOPST 13
BUDILICHHSAM OCHOBHOTO 3aBIaHHS 3a0e3leuuTH HafdiliHy 3amudpoBaHicTh
HETJIACHOTO arapary, a TaK0K BUBEJCHHS HOTO 3 PO3pOOKH.

TakuM 4YHMHOM, BHUKODHCTaHHSA OIEPAaTHBHO-PO3LIYKOBUX CHJ, 3aco0iB i
METO/(IB Y TIO€AHAHHI 31 3AIMCHEHHSIM IHIINX 3aXOMIB CTBOPIOE PEaNbHI MOMIJIUBOCTL
i edexTBHOTO 3amobiraHHs poskpananHs y cdepi KKIT Ha pisHUX cTamisx ix
PO3BHTKY.

Oonum i3 pi3Hosudie  cneyianrbHO-KpUMIHONO2IUHO20 — 3anobicanusi €
onepamuero-po3uykoea npogpinakmurka. Xoda, sk 3azHauae C. O. IlaBneHko,
BakJIBa creludidyHa OCOOJIMBICTh ONEPATHBHO-PO3IIYKOBOI MPOQIIAKTHKH, IO
BimMe)koBye 11  Big  IHMMX  BHAIB  NPOQITaKTHKH  (KPUMIHOJOTIYHOI,
KPUMIHAIICTUYHOT), MOJSIra€ B TOMY, IO MiJx 4Yac 11 3MiHCHEHHS, OKpIM TJIacHUX
3aX0/liB, MPOBOAATHCS HETJIACHI 3aXOM 3 BHKOPHCTAHHSIM CHII, 3aCO0IB Ta METOIB
OIIEPAaTUBHO-PO3LIYKOBOI  JISUIBHOCTI 33Ul JIOCATHEHHS METH OIEpaTHBHO-
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posirykooi npodinaktuxu [32°; 30]. 3 TakuMm TBepIKEHHAM TOTOAUTHCS BAKKO,
M03asK HEMa€e OCOOJIMBOIO 3HAUCHHS SKUMH 3aXOJaMH MPOBOJUTHCS 3aro0iraHHsI —
IJIACHUMH YH HETJIACHUMH.

VY reopii OP/l € nocTaTHbO yCTalEHOK IMO3MLis BYEHHUX PO TE, IO METY
OTIEPAaTUBHO-PO3IIYKOBOI ~ MPO(ITAKTHKA  CTAHOBUTH CHUCTEMa  3aXOJiB, sKa
nependayae: BIUIMB Ha 0cOOy Ui TOro, abuM BOHA NOOPOBIIBHO BiIMOBHIIACS Bif
peanizamii 3TOYMHHHMX HaMIpiB; YCYHEHHS NPUYMH Ta YMOB, SIKHMH Ma€ Hamip
CKOpHCTaTHCSl 0C00a; IITYYHE CTBOPEHHS OOCTAHOBKH, LIO BHKIOYAE a0 iCTOTHO
YCKJIQJIHIOE ~ MOXIIMBICTD ~ yYMHEHHsI  3JIOYMHIB;, TNPHUTATHEHHS O0OCOOM IO
BIMOBiNANBHOCTI  (KPUMiHAJIBHOI,  agMIHICTpAaTHBHOI, JUCHMIUIIHAPHOI)  3a
3MIACHEHHS MiArOTOBYMX Jild; 3aTPUMaHHS HA «rapsuoMy» IIiJ] 4Yac 3amaxy Ha
BUMHEHHS 3510unHy [33],

CaymHoto € nosuuis B. 1. TkaueHka mpo Te, 110 3aBAaHHSIM OIEPATHBHO-
po3urykoBoi mpodinaktuku € 3actocyBanHs OP3, 00’€IHAHUX €IMHOI METOH —
HEJIOMYIICHHST BYMHEHHS 3J0YMHIB a00 CTBOPECHHS CHCTeMH Oap’epiB i iX
yuunenns [3%2, c. 306].

Haii6inpn mommpeHnMy TaKTHYHAMHA TPUHOMH CXHJICHHS OKpeMHuX ocid a0
BiIMOBHM BiJ] CBOIX 3JIOYMHHUX HAaMipiB, KpiM 3a3HaueHHUX, €: (popMyBaHHI
MEPECKOHAHHA B  HEAOLJIBHOCTI  BYMHEHHS caMe I[bOr0  KPUMiHAIBHOTO
MpaBoNOpyIIeHHss abo BiJCYTHOCTI Ha oOpaHOMY OO’€KTi TOCSATaHHS IIHHOCTEH,
BapTUX  yBaru; apryMeHTaliss HEJOLUIBHOCTI  BYMHEHHS  KPUMIHAJIBHOIO
MPaBOIMOPYIICHHST Yepe3 TPYAHOI peanizaiii MaiiHa ab0 IHIIMX [PEIMETiB
MOCATaHHsI, Yepe3 HeHAIMHICTh CIiBYyYaCHUKIB; HaBEIEHHS apI'yMEHTIB HEMUHYYOCTI
BHUKPUTTSI Ta TIOKapaHHs NMPH OOpaHOMY BapiaHTI 3JIOYMHHUX [if, KPUTHKA 1HIIAX
3allpOIIOHOBAHMUX  BAapiaHTIB; PO3’SICHEHHS MOXIIHMBOCTI BTpaTd OCOOHCTOrO
GJTaronoTyy4st BHACHiIOK peatizamii 3T0YMHHNX 33Ty MiB.

CdopmynroBaTi BUUEPITHUN IIE€peNTiK TAKTUYHUX MPUHOMIB HEMOXIHNBO. Tomy
BapTO HAroJIOCUTH HA TAaKUX OCHOBHHMX TaKTHYHHUX HPUIOMax IICHXOJIOTIYHOIO
BIUIMBY, fK Iepegada HEoOXinHOI iHpopMalil, NepeKoHaHHsS, NPUMYLIyBaHHS,
HaBiIOBAaHHSI.

TakTuKy 3amo0iraHHs 3HAYHOIO MIpOI0 BH3HAYAIOTh, 3 OJHOIO OOKY,
mackyBanus cuctemu JKKI, 3 iHmoro — Tak 3BaHa «aKkTHBHAa OOOpOHA», TOOTO
CYKYTHICTh JIilf, CHPAMOBAaHUX Ha JecTabimizalito mpaBooxoponHoi cuctemu [5%],

IcHye xinmpka piBHIB NPOTHOOPCTBAa 3aJIE)KHO B MacmTadiB AisTBHOCTI

329 MMapnenko C.O. OCHOBH OIEPATHBHO-PO3NIYKOBOI TakTHKH : MoHorpadis. Kuis : Jlrommuia,
2022. 624 c.

30 [Mapnenko C. O. OkpeMmi acleKTH TAKTHKH ONEpATHBHO-PO3IIYKOBOI Tpodinaxtuku. Haykosuii
sicnux Hayionanvnoi akademii suympiwmnix cnpag. 2021. Ne 2 (47). C. 44-54.

331 TonepemkeHHs i PO3KPUTTS 3JIOUMHIB MiAPO3JiTaMH KapHOrO po3iuyky : migpyunuk / O. .
Jomxkenkos, f. FO. Konapatees ; 3a 3ar. pen. 0. ®. KpaBuenka. Kuis : Ham. akan. BHyTp. cnpaB Ykpainu,
2000. 392 c.

32 Tyauemko B.I. OneparuBHO-po3mIyKoBa TpOGiIaKTHKA KOHTPAGAHIM HAPKOTHKIB. Bicnuk
Jlyeancokoeo Oepoicagnozo yuigepcumemy enympiwnix cnpag im. E. O. [ioopenxa. 2018. Bumn. 2 (82).
C. 303-308..

33 TI'magkoa €.0. TeopeTHuHi Ta TNPUKIAAHI ACIEKTM TAKTUKH TPOTHAIl 3IOYMHHOCTI.
IIpasooxoponna gynkyis Oepoicasu: meopemuko-memooono2iuni ma iCmopuko-npasosi npobremu . Te3n
non. kpyriaoro croiny (Xapkis, 27 xoBr. 2017 p.). XapkiB : XapkiB. Haum. yH-T BHYTp. cmpas., 2017.
C. 48-52.
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3JI04YMHHHUX OPMYBaHb.

Inousioyanenuii. Crooy, HaIpUKIAZ, BXOISATH: IIEPEBIPKH OTOYCHHS, 3MiHA
azpecu, NPUXOBYBaHHA MaiHa 3100yTOro 3JIOUMHHUM IUIIXOM, Yy «HAAiHHHX»
MICIIX, BiJIIIJIEHHS [{UX JOKa3iB BiJ CBOET 0COOUCTOCTI.

Ipynosuii. Bin 6a3yeTbcs Ha 3arajibHUX IPYNoOBHX iHTepecax. Ha nipomy piBHI
BUSIBJIAIOTBCS [[BI TOJIOBHI mpoOiieMH: mepimia — 3a0e3le4eHHs JIOCATHEHHS
3JMIOYUHHUX Wijed Oynb-skuMU 3aco0aMu, SIKi He TMPUBEAYTh JO MPOBAILY
CHIBYYaCHHKIB IPYIIOBHI 3JI0YMHHOI AisTIbHOCTI; Apyra — IPOJOBXKEHHS iCHYBaHHS,
BIDKMBAHHS 1 HABITH IPOIBITAHHS OpraHizoBaHuX rpyn y chepi JKKI [3%4].

Kopnopamuenuu. 1leit piBeHb XapakTepHHH s CKJIATHUX CTPYKTYD
3JI0YUHHOCTI, PO3PAaxOBaHUH Ha TX CTIMKICTh, y 3B 53Ky 3 UMM MPOSBISIETHCS TOJIOBHA
TypOOTa PO MOKPOBUTEIIB, PO MPOCYBAHHS 1X JI0 BaXKEIIB BIAAH 1 PO 3aXOIUICHHS
[IPeICTaBHUKAMH 3JI0YMHHOTO ()OPMYBAHHS II€BHUX MO3HLIH Y IepKaBHOMY anapari.

Cnig BpaxoByBaTH 1 Take HOBE sBHUINE, SK I[PArHeHHS 3JOYUHIIB
HEeHTpasi3yBaTH, CKOMIIPOMETYBATH, [IEPEOPIEHTYBATH HAa IOCOOHUITBO ACPKaBHI Ta
CYCHUIBHI IHCTUTYTH, BKJIIOYCHI Yy 3HIHCHEHHS EKOHOMIYHOIo, IpaBOBOrO i
MOpPaJIbHOTO KOHTPOJIIO.

3ayBa)KUMO, IO MIPH 3armo0iraHHi po3KpagaHHsIM OTPUMAHHS BiJOMOCTEH PO
paHille HEeBiZOMI KpUMiHAJIbHI MPOTUIPABHI AiSHHA — Jy’K€ BaKIMBUI YMHHUK IS
BUDILICHHS THUIOBUX 3aBJaHb, B SKUX BiJIOMiI YYaCHMKH 3JI0YMHHOI IisUIbHOCTI,
BiJIOMO, III0 BOHU HAaJiJIeHi CIIy’)kKOOBHUMH IMOBHOBR)KEHHSIMH, Ta 3[IHCHIOIOTH <GIKICh
MIPOTHIIPaBHI JIii», ajie He BiOMI caMi Il KpUMiHabHI TpaBonopyiueHHs. Yacto came
BUSIBJICHHSI JIATCHTHUX ()aKTiB BUMHCHHS PO3KpaJaHb KOHKPETHUMH OCOOaMH Iae
KII0Y 10 KOHKpeTH3allil mepeBipok (IHAMBiIyaTbHO-IPOPUIAKTUYHUX 3aXOJiB).
Tomy, y Takiil JisUIBHOCTI 3arOCTPIOIOTHCS HPOOJIEMH HACMYNANbHOCHI, NOSHOMU,
06 ekmusHocmi 300py iHpopmayii i 0cobaUB0 KOHCHIpayi.

O0num i3 Hanpamie onepamueHO-po3utyko8oi Npo@itaKxmuku € UAGNeHHS
KPUMIHAbHUX NpaeonopyuieHb. Y 1IbOMY KOHTEKCTI BapTO HArojoCHTH, IO
poskpananHsM y cdepi JKKIT BnacTuBi: NpHXOBaHMH XapakTep [isUIBHOCTI;
JIATEHTHICTh 3HAYHOI YACTHHHM KPUMIHAJIBHUX [PaBOMOPYIICHb, BYHHIOBAaHA
cy6’extamu JKKI'; kpuMiHOT€HHa aKTUBHICTh y TOEIHAHHI 3 KOHCHIPaTHBHICTIO
MPOTUIIPABHOI IMOBEJIHKM; KPUMIHAIBHUI [IUHAMI3M, SIKUH CIpHSE IIBUAKOMY
IIPUCTOCYBAaHHIO 10 HOBHX YMOB 1 IPOTHAII NPaBOOXOPOHHMX OpraHiB. Bussutu
TaeEMHY 3aMacKoOBaHy IPOTHUIPABHY MisIBHICTE 1 3a0e3mednTH KpuUMiHaJIbHE
nepeciiiyBaHHs BUHYBaTUX 0e3 3acTocyBaHHs cui Ta 3aco0iB OPJ] HemoxiauBo abo
BKpaii yckmagHeno [3%, c¢. 97]. YV [isnbHOCTI 3 PO3KPUTTA KPMMiHAIbLHUX
MPaBOMOPYILICHb METa JOCATAETHCSA IUIAXOM BHUPIIICHHS KOHKPETHHX 3aBIaHb
pI3HOTO 3MICTYy 1 MEpIIUM eTamoM MAisUTBHOCTI 3 IX PO3KPUTTS € caMe MOIIYK,
BUSIBJIICHHSI Ta IEpeBipKa O3HAaK BYMHEHOro (ab0 TaKoro, W0 Hapasi BUUHSIETHCA)
KPUMIHQJILHOTO MNPaBOMOpYHICHHs. TOMY MisUIBHICTH NPaBOOXOPOHHHUX OpraHiB

3 Timoxos II. 1., Komtomenko SI.FO. AreHTypHi omepamii sk pi3HOBHI HETJTACHHX CIiT4HMX
(po3urykoBux) nii, nmependaueHux HoBuM KIIK Vkpainu, Ta iX HOpPMATHBHO-IIPABOBA pErJIaMEHTALis.
FOpuouunuii  yaconuc Hayionanvnoi axademii  emympiwnix cnpas. 2013. Ne'l. C.38-43. URL:
http://nbuv.gov.ua/lUJRN/aymvs_2013_1_9.

35 Kpyneit C.P. VYIOCKOHaleHHs NPABOBOTO Ta OPraHi3aliHHO-TAKTHYHOTO MEXaHi3My
BUKOPHCTAHHS HOJIIEHCHKOTO «IIif NPUKPUTTAM». Haykosuil sichux Hayionanvnoi axademii 6éHympiwinix
cnpas. 2020. Ne 1. C. 25-35.
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MOYMHAETHCS 3 aHaNi3y BUXIIHOI cuTyallii (IISIXOM AOCIHIIKEHHS 00’ €KTIB, Y SKUX
BimoOpakeHa iH(OpMAIIis PO 3JI0YNHHY TisIIBHICTB), B PE3YJIBTATI SIKOTO B CY0 €KTa
(popMyeTbesa BHXimHA Mozenb ik [5%°, c. 93], Aka Hamaidi clayryBaTUMe po3poOli Ta
[UTAHYBaHHIO [TiH 11010 (ikcalii 3lI09NHHOT JisUTbHOCTI.

P. M. IllexaBLoB cTBep/pKyBaB, MO I Jii MOXYTh MaTh CYTO JIOTiYHHI
Xapakrep, SIKUH MoJIsrae B CyKyIHOCTI MUCJICHHUX OIlepaliii 3 aHai3y, MOJICIIIOBaHHS,
NIarHOCTYBaHHs Bxke 3i0paHoi iH(opManii mpo KpuMiHaIbHE MPABOMOPYIICHHS, PO
Xi 1 pe3ynpTaTd HOro poO3CiigyBaHHS Ha MPEIMET HaJeKHOCTI OAEPIKAHMX AaHUX
[3¥, c. 10].

Ha nepexonanns B. I1. Kopx, 03Hakn KpUMiHAJIbHUX MPABONOPYLIEHb MOXYTh
OyTH BMsBJICHI B pe3ylsibTati nposeaenHs OP3, 3arpuMaHHsg 0coOu mix 4ac BYNHEHHS
KPUMIHQJILHOTO TPABOIMOPYIICHHS, PO3IJsiAy 3asB 1 MOBIIOMICHb TPOMaJIsH abo
IOPUIMYHUX 0ci0, MiJ Yac po3CiiyBaHHs IHIIUX KPUMIHAIBHUX TPABOIOPYIIEHB,
pO3IiAy MaTepialiB KpMMiHAIBHOIO MpoBamkeHHs y cyi 38, c. 283].

Ha Hamy 1ayMKy, OCHOBHHI HENONIK paHilie po3poOJeHHX METOIUK
BUSIBJICHHSI KPUMIHAJIBHUX IPABOMOPYLICHh — 1€ CJIAOKUH 3B’SA30K 3 JMHAMIYHHM
MIPOLIECOM YYMHEHHs KpUMiHAIbHUX MIPABONOPYLIEHb B YMOBAX iX JaTeHTHOCTI. Taki
METOJUKH 31eOIIBIIOr0 HE BpaxOBYIOTh 3aCHOBaHy Ha TIIIHOOKiM KoHcmipallil
«rexHousorito» nisttbHOCTI y cdepi XKKI'. IlpummaTHi And THX BHIAJIKIB, KOJIU
MaTepiald KpUMIHAIBHUX IPOBa/PKEHb BMINIYIOTH BIJJOMOCTi, IIO BKa3yIOTh Ha
KOHKPETHY 0co0y, sIka BYMHHJIA KpUMiHAIbHE TPaBONOPYIICHHs (200 iHII BaXKIHBI
00CTaBUHM), IIi pO3pOOKM 3HAYHO MEHII KOPHUCHI y BHNAAKY pi3Koro aediuuty
ONEpaTHBHO Ta IIPOLECyalbHO 3HauuMoOl iH(opmauii. Y pesynbraTi, Ai04H B
MONIOHMX CHUTYyallisiX, IMPaKTHYHI MPALiBHAKA BHMYIICHI CIUPATUCS TOJOBHUM
YMHOM Ha BJIACHHH, 4acTO HeGaraTHil JOCBI PO3KPHUTTS aHAIOTIYHUX KPUMiHAIBHUX
MIPaBOMOPYIICHb.

3a3HayeHe BUILEC BUMAarae BiJj NPaBOOXOPOHHHMX OPraHiB CTBOPEHHS CHUCTEMH
OTPUMAaHHS OMEepPaTHBHO 3HAYMMOI iH(OpMAaLii, a 1e HEMOXUIUBO 0€3 BUKOPHCTaHHS
BCHOTO apceHay HerjiacHux cui, 3aco6iB i meroniB OPJI. [IpaBuibHe 3acTOCYBaHHS
cun 1 3aco6iB OPJ/l mim wac momryky O3HaK pPO3KpagaHb JIO3BOJSIE CBOEYACHO
BUSIBJIIATH  JIATEHTHI ~ KPUMIHQJIbHI  IPaBONOPYIIEHHS; CHpPUSE  BHUPILICHHIO
KPUMiHOJIOTIYHHX 3aBJIaHb, B YMOBaX SIKUX BiIOMi YYaCHHKH 3JIOYMHHOI IisUTLHOCTI,
BIZIOMO, III0 BOHH BUHMHSIOTH KPUMiHAJIBHI NPABONOPYIIECHHS, ajie HeBinoMi (akTu ix
BUYMHEHHS; BUSABJITH O3HAKH, SIKi Oe3MOcepelHbO BKAa3yIOTh Ha 3JI0YMHHY JisUIbHICTH
i y UbOMYy 3B’A3KYy BHUKOPHCTOBYBATHM IX Yy MIpOLECi JOKa3yBaHHS 3JOYMHHOI
nmisiibHOCTi  KepiBHUKIB ~ JKKI';  crmpusie  TakTHKO-IICMXOJIOTIYHOMY — aHallizy
B3a€MOBITHOCHH Y CepelNoBHII o0ci0, SKi TMOB’s3aHi CIUIBHOIO 3JI0YHHHOIO
JUSUTBHICTIO, 1110 J03BOJISIE BUPIIIYBaTH HU3KY KPHUMIHOJIOTIYHMX 33/1a4 Ta BU3HAYATH
oci0, sKi CTaHOBIATH oneparuBHUM iHTepec. ToOTO BHsBIEHHS (GaKTiB BUMHEHHS

36 Xipcin A. B. Kpuminanicruune 3aGe3neueHHs pPO3CIIiLyBaHHS KOPHCIHBO-HACHIBHHILKOL
OpraHi30BaHOI 3I0YMHHOI AISUIBHOCTI : MC. ... KaHA. Iopu. Hayk : 12.00.09. Kuis, 2006. 291 c.

337 I1lexaBuos P. M. ®opmu Ta coco6U HPOTUAIT PO3CIIIyBAHHIO 3I0YMHIB i 3aC06M X MOLONAHHS
(3a MaTepianaMH KpUMiHAJbHUX CHpaB NP0 BUMAraHHs, BUMHEHI OpTraHi30BaHUMH IPYNaMH, 3IOYMHHUMHU
OpraHizauisiMu) : auc. ... KaHa. opui. Hayk : 12.00.09. Kuis, 2003. 246 c.

338 Kopwx B. I1. TeopeTnueckue OCHOBbI METOIMKH PAcCIIENOBAHUS MPECTYIUIEHHUI, COBEPIIAEMBIX
OpraHM30BaHHBIMU IIPECTYIIHBIMU 00pa30BaHUAMH B chepe IKOHOMUUYCCKOH JEATCIBHOCTH : MOHOrpadis.
Xapbkos : Har. yH-T BHYTp. Aen, 2002. 412 c.

137



KPUMiHQJIHUX MPaBONOPYIICHh KOHKPETHUMH Oco0aMM Hajae MiACTaBU JUIst
MMOYaTKy 1 KOHKpeTH3almii 3amoODKHMX 3aXOMdiB BIJHOCHO HHX. BwusBieHHsS
po3kpananb y cdepi XKKIT B mnepeBaxkHiii OULIBIIOCTI BUNAAKIB 3IIHCHIOETHCS
ONEPATUBHO-PO3LUIYKOBUM  LUIAXOM, TOOTO  HUISIXOM  CIIOCTEPEKEHHS  3a
KPUMIHOTCHHUM  CEpEIOBHUINEM; BHKPUTTS B I[OMY CEPEIOBHIN  CTIHKHAX
KpUMIHAJIFHUX 3B’s3KiB, BCTAHOBJICHHSI OpraHi3aTopiB, KEPiBHHUKIB Ta IHIINX OCI0
[**°]. Bymp-sike BimXWieHHS B CHCTEMi IOIIYKOBOi isIbHOCTI ONEpaTHBHUX
MiAPO3/IiIiB BioOpakaeThes Ha e(DeKTUBHOCTI 3amo0iraHHs.

Slkmo mpum  3miiCHEHHI OINMEPaTUBHOTO TMIOIIYKY II0 JIiHIi «(aKTOBHX»
KpUMIHAJIFHUX IPaBONOpYIIEeHb (TIPAaBOMOPYIICHbh — IHIMICHTIB) B ONEPaTUBHUX
MpaliBHUKIB MOXe OyTH y HAsSBHOCTI MEpBHHHA iH(GOpPMAIlis — CHIIA 3T0YHHHOTO
HisHHA (Ha moTepmisioMy a00 Ha mpeaMerax OTO4yrUoi OOCTaHOBKHM), CBIJUEHHS
MOTepHiINX ab0 OUYEBWALIB IOAIl, MaTepiand eKCIIEpPTHU3 TOLIO, TO MPH BHSBICHHI
O3HAK JIATGHTHUX KPUMIHAJbHUX IIPAaBONOPYIIEHb IIOIIYK 3IIHCHIOETBCS 3a
03HaKaMH, sKi 3aJ]aHi He MaTepialaMyi KOHKPETHOTO KPUMIHAJIBHOTO NMPOBAIKECHHS, a
Ha OCHOBi cTpareriuxoi, amamituunoi indopmamii [34°, c¢. 495-504]. BiaminHnoro
pUCOI0 TEepBUHHOI omepaTHBHOI iH(opMarii € Ta oOcCTaBMHA, IO BOHA € abo
pe3ynbTaToM 3acTocyBaHHs cuil, 3aco0iB i meroaiB OPJI, abo oTpumana 3 riacHHX
Jokepen 1 morpebye CHeLiaJbHOI MEpeBIpKHM 3 BHKOPUCTAHHAM HETVIACHUX
MOJKJIMBOCTEH. Y Teopii i mpakTHIl HOUIYK MepBUHHOI iH(QopMaIlii, BUSBICHHS 0OCi0 1
(akTiB, IO CTAHOBISATH ONEPATUBHUHN IHTEPEC, PO3TIIAIAETHCS K CaMOCTiitHa Gopma
OP/l. BusiBnennst oci6 i ¢akrTiB, 10 CTAHOBIATH ONEPATHBHUN IHTEpeC, — I
KOMIUIEKC IIUIECHIPSMOBAHUX 3axOJliB, 3MIHCHIOBAaHMX Cy0’€KTaMH OIepaTHBHO-
PO3LIYKOBOI JiSUIBHOCTI 3 METOI0 BHUSBIICHHS, OAEP)KaHHA 1 HAKONUYEHHS
BiIOMOCTEM, 110 MICTSATh HOBi, paHillle HEBIOMI JaHi, SKi MalOTh 3HAYCHHS ISt
BHpIIIEHHs 3a1a4 y 60poTOi 3i 3mounmHicTiO [31, . 137]. XapakTepHOK pPHCOIO
MOLIYKY € T€, IO BiH NOBHHEH 3JIHCHIOBAaTHCA SK 3 YpPaxyBaHHAM KOHKPETHHX
(akTiB, YUYMHEHUX 1 3apEECTPOBAHHUX KPUMIHAIBHUX MPABOMOPYIICHb, TaK i 1032
3aJIKHICTIO BiI X HasBHOCTI — came I 0OCTaBMHA IiJKPECNIIOE 1HILIaTUBHICTD i
aKTUBHICTH TIONTYKY, 00YMOBJIIOE #Oro TakTuky [*#].

TTomryk 03HaK po3KpazaHb 3AIHCHIOETHCS 32 TPHOMA HaNPsIMaMU:

BHsIBJICHHS (DaKTiB BUMHEHHS a00 MirOTOBKH PO3Kpa/aHb;

BUSIBJICHHSI IIPEJMETIB 1 JOKYMEHTIB, 110 MICTATh O3HaKH PO3KpaJaHHS;

BHSIBJIEHHS OCi0, sIKi MOXXYTh OyTH BiJHECEHI HO KaTeropii IiJZo3proBaHUX,

339 Apkyma JI. I. Prcu Ta 03HaKH OpraHi3oBaHOI 3MOUMHHOI MisBHOCTI 32 HASBHOCTI KOPYMIIOBAHUX
3B’s13KiB. bopoThba 3 KoHTpabGaHmoro: mpoOiemu Ta HULIXH iX BupimenHs. KuiB : HaykoBo-mocmignuii
inctutyT «IIpobnemu moaunmy», 1998. T. 10. C. 98—103 ; Apkyma JI. I. ITpo TaKTHKY BUSBICHHS JisIbHOCTI
OpraHi30BaHOTO 3JIOYMHHOrO (OPMyBAHHS, SIKE Ma€ KOPYMIIOBaHI 3B’sI3KH. Bicnuk O0ecbkoeo incmumymy
enympiwnix cnpas. 1998. Bum. 4. C. 47-53.

340 Kpamapenxo 0. M., IHoraituyk 1. B. Iadopmaniiino-ananiTHune 3abe3neueHHs BHSBICHHS
OPraHi30BaHMX  3JI0YMHHHX TPYN  3aralbHOKPHMIHAIBHOI  CIIpAMOBaHOCTI.  Haykoeuii — eicHux
JHinponemposcvrozco deporcasrozo yHisepcumemy enympiwinix cnpag. 2013. Ne 1. C. 495-504.

1 fmok O. B. Henpouecyanbhi (opMu B3aeMOAil CHNIMMX Ta ONEPATHBHO-PO3IIYKOBUX
MiAPO3IIIB Ml Yac PO3KPHUTTS 1 PO3CIiTyBaHHS 3JI0YMHIB, CKOEHUX OpPraHi30BaHMMH TpyIaMH. Bicnuk
Axaoemii mumnoi cayscou Yrpainu. Cep. : IIpaBo. 2009. Ne 1. C. 134-140.

342 An6yn C. B., 3aruu6iza B. B. TloHaTTs Ta CKIanoBi omepaTHBHOTO (iHilliaTHBHOIO) MOMIyKY
MIPO3/UTIB  KapHOTO PO3IIYKY. OpeanizayiiHo-npasosi 3acadu 6opomvOu 3 NpaABGONOPYUWEHHAMU HA
mpancnopmi : Marepianu Beeykp. Hayk.-nipakt. KoH®. (Ozeca, 29 mucron. 2013 p.). Oxeca : OAYBC, 2013.
C.4-5.
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OUYEBU/ILIB.

Baoicnuge snauenna maiomv npuHyUNY MaKmuKu ONepamueHo20 NOULYKY:

BiZl 0co0M — 110 GaKTy po3KpaJaHHS — 3@ TAKHM IPHHLUIIOM BCTAHOBIIOETHCS
ocoba chepu XKKI sika BUMHIOE IPOTUIIPABHI iT;

BiZl (akTy poskpamaHHsS — 0O OCOOH-3JIOYMHIII — 32 TAKUM IPHHIUIIOM
aHaJ3y€eTbcsd KPHMiHAJIbHE IIPABONOPYILICHHS 1 3a NEBHUMM O3HAKAMH DPOOUTHCS
BHCHOBOK, 1110 HOr0 BUMHMIIA IIEBHA 0C00a;

Bil O3HAK PO3KpaJaHHS — O OCOOH-3JIOUMHIIL Ta (PaKTy pO3KpagaHHs. Y
pe3ynpTaTi MOMIYKy HAaIXOOWTH OpieHTyo4a iHdopMamiss i poOUThCS IeBHE
MPUIYLIEHHS, IO BUSBJEHI 00’ €KTH MalOTh BiJIHOIIEHHS 0 po3kpananus [4%].

AHani3youn 3a3HaueHi HAMpPSIMH, MOXHA 3pOOMTH BHUCHOBOK, IO 32 TAaKUMHU
MIPUHINTIAME 200 3IHCHIOIOTHCS TTONIYKOBI 3aXOAM BiTHOCHO KOHKPETHHX OCi0, sIKi
CTaHOBJIATH OlepaTWBHUN iHTepec (abo Ha meBHHX 00’ekrax XXKI', me BigmiueHi
O3HAKW [ild, 110 CTAaHOBJATH ONEpPAaTHBHHMI iHTepec abo ONepaTHBHO 3HAYUMa
MOBE/iHKa HEBCTAHOBJIEHUX 0Ci0), ab0 iX 3MIiCTOM € BCTaHOBICHHsI 0Ci0, sKi
CTaHOBIISITH OIICPATUBHHM iHTEpec, (DaKTiB MiArOTOBKH Ta BUMHEHHS PO3KpaJaHHs Ha
MiJCTaBl HENMPSIMHUX O3HaK. TOOTO, ONMEpaTUBHUI MOIIYK PO3KpaZaHb, B OUIBIIOCTI
BUIIAJIKIB 3[IHCHIOETBCS caMe 3a HampsMOM Bill O3HaK — 10 ocobu Ta (akry
PO3Kpa/laHHs; Ha APYroMy Miclli HampsM Bif 0ocoOH — 10 po3KpagaHHA (TOOTO poib
cy0’€KTa € OCHOBHOIO OOYMOBIIOIOYOIO OCOOJHMBICTIO HWX BHIIB KPHUMiHAIBHUAX
MPaBOMOPYIIEHb). 3a3HAUYCHE BHILE MiJTBEP/DKYE HEOOXiTHICTh 3aCTOCYBaHHS Iif
yac BUABJIEHHS PO3KpajaHb iHcTpyMenTapito OPJI [3#4].

VY BHSBICHHI JIATEHTHUX PO3KpaJaHb OE3MOCEPEeHIO YUaCTh MpUMae CIiTuui,
SIKMH BUSIBIISIE O3HAKHM KPUMIHAJILHOT'O NPABOIOPYILIEHHS, OO0 SIKOT0 He OyJIO 11oyaTo
JIOCYZIOBE PO3CITiIyBaHHS, B MPOIIECI MPOBAKCHHS CITIIIUX Aikd. 30KkpeMa 3 dakTtamu
KPHMIHAJIbHUX HPaBOINOPYIIEHb, BUMHEHUX IHIIMMH OCO0AMHU IIONO SIKMX He Oylo
MOYaTo MepeBipKy, CIiTuuid Moxke crtukatuch mig dac mposeneHHss HCPJ[. Oxpim
LBOTO, CHIAYUI MOXe J[aBaTH MAOPYYCHHS OMNEPATHBHHM MiIPO3iIaM MO0
npoBenenHss HCPJI. besymoBHO, mio mpu 1poMy oTpuMaHa iHdopmaiis Moxe
CTOCYBaTHCh HE TUIBKHM (DaKTiB 9M OCi0 MO0 SKHUX 3IIHCHIOETHCS MPOBAKEHHS,
OCKUTBKHM TCHsI TEPeBIpKA CIITYMM TONIYKOBa MisUIBHICTh ((pakTU4YHO — 3a
JIOPYYEHHSIM CJIiJYOT0) MOXKE 3aBEpLIUTHCH BUSBICHHSM HOBOI'O KPHMiHAJIBHOTO
MPaBOMOPYIIEHHST — TOOTO, OCKUIBKHM II¢ JOpydYeHHS HaJgaBaB CIiA4Ui, TO BiH
¢opmanpHO KepyBaB BHSBICHHSM 1 BiH, BIINOBIIHO, € Cy0’€KTOM ITOIIYKOBOL
IisTbHOCTI. SIKIIO B XOAi po3ciiayBaHHs OyJ0 BHUSBJICHO IHIIE KpPUMiHAJIbHE
[IPaBONOPYLICHHS, KE HE TIOB’s3aHE 3 TUM, LIOJO0 SKOTO 3JIHCHIOETHCS IPOBAIKEHHS,
MaTepiagd BiIHOCHO TaKOro KPUMIHAJIBHOTO IIPABOMOPYIICHHS BHIUIAIOTBCA 3i
CHpaBH 1 CHPSMOBYIOTBCS JUISL BHpILNIEHHS INHMTaHHA IPO IOYATOK JIOCYJIOBOTO
po3ciinyBaHHs, a00 X NPUHMAETbCS PIIICHHS NPO BUIUICHHS CHOPaBH B OKpeMe
MPOBA/DKEHHsI BIANOBINHO, SIKIIO B JIOJATKOBiil mepeBipii BHsBICHUX (aKTiB Ha
IIpeJMEeT HasBHOCTI B HUX O3HAK KPUMiHAJIBHOT'O IPABONOPYLIEHHS HE Ma€ MOTpeOu.
HayxkoB1ii BiMi4at0Th MOXKJIMBICTD YYAaCTi CIIAYOT0 y BUSIBICHHI O3HAK KPUMIHAIBHUX

32 Tpi6os M.JI. Opramizamis RisTHHOCTI ONEPATUBHMX MiAPO3/ILNiB: MHTAHHS IOPHAMIHOTO
YHOPMYBaHHS. Bichuk kpuminansnozo cyoouuncmea. 2016. Ne 3. C. 26-31.

34 Mamoxk B. B. Cdepn T0IIyKOBOi JisIBHOCTI KpUMiHATBHEX TIPABONOPYIICHD. [Ipasosi noseni.
2020. Ne 10. T. 3. C. 177-181.
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npasonopyuieHs. P. M. [llexaBiioB 3a3Hayae, MO y CIiA4iil NpakTHULi BigoMi cUTyanil,
KOJIM TIPO BYMHEHE KPUMiHAJIbHE MPABOMOPYIICHHS CTA€ BiZIOMO B XOi PO3CIiTyBaHHS
iHIIMX KPHMMiHAIBHUX IPABOIOPYLIEHb, BYMHeHMX wieHamu O3Y [ c. 84].
3. M. Tonopernpka BBaxkae, 110 MPHBOAOM ISl IIOYATKY JOCYIOBOTO PO3CIIiTyBaHHS
BimmoBinuo 10 cT. 214 KIIK Vkpainu € caMocTiiiHe BUSIBICHHS CITIIYUM 3 OY/Ib-5KOTO
JoKepena OOCTaBMH, IO MOXYTh CBIIYHTH IPO BYMHEHHSA KPUMIiHAJIBHOTO
MPaBOMOPYIICHHST 1 Taki BIOMOCTI MOXYThb OyTH OTpPHMaHi: B pe3yJbTarTi
Oe3rnocepeqHbOl JisUIBHOCTI CIIAYOrO (30KpeMa y BHUIAJKY PpO3CIiJyBaHHSIM HHM
IHIIMX KPUMIHAJIBHUX IIPAaBONOPYILIEHb YM BHKOHAHHS ONEPATUBHUMH HiApO3IiTaMH
MEBHUX CITIuX (PO3IIYyKOBHX) [il); BiIl ONEPaTHBHO-PO3IIYKOBHX OpPTaHiB Yy
pesynbraTi npoenenHss Humu OPJI; 3 iHmmx mkepen (3MI, noBinomiieHHS B Mepexi
Intepuer, oronoments Touo) [, c. 66].

OCKUIBKH CIIOCTEPIraeThcsi YaCTKOBE «IPOHUKHEHHS» IHTEPECIB ONEpaTHMBHUX
migpo3aiiB y chepy AiSUTBHOCTI CIIJYOTO 1 HABIMAKKA — IHTEPECiB CIITYUX y cdepy
ISUTBHOCTI  OMEpaTMBHUX  MIZAPO3IUTIB  (HampHKIaA, CIiguuil  Mae  mpaBo
KOH(QIZICHIIHHOTO CIIBpOOITHUIITBA), TO 3 BpaXyBaHHSIM 3a3HAYEHOTO MOJYKHA 3pOOHUTH
BHUCHOBOK, IO CJIITYAH € TOBHOIPABHUM CYO’ €KTOM TOIIYKOBOI MAisIIBHOCTI.
HasiBHICTP MOXIIMBOCTEH Yy 3a3HAYCHHX CYO’ €KTIB PECIOHIEHTH OIiHWIu y 36 %,
e(eKTUBHICTB peanizamii nomykosux ¢pyHkmii — 6,3 % (Joxatok B).

Taxoxx BapTO 3BEepHYTH yBary Ha B3a€MOJIil OpraHiB JOCYJOBOT'O PO3CIIilyBaHHS
3 KOHTPOJIOIOYMMM OpraHamu, (OpMH $KOI 3alexarb B OCHOBHOMY BiJ 3aBJaHb
MIPaBOOXOPOHHHUX OpraHiB Ta ix cdepu missibHOCTI. KOHTpOJIOMOUi opraHu, siki B
mporeci 3AiHCHEHHS CBOIX MOBHOBaXEHb CTHKAIOTHCS 3 (DakTaMHu KPUMIHAIBHHX
[IPaBONOPYLIEHh MOXYTh (a B OKpEeMHMX BHIaJIKkax 3000B’s3aHi) HajaBaTH 10
[IPaBOOXOPOHHUX OpraHiB HeoOXiaHy iHdopmauito. [IpaBOOXOPOHHI OpraHd MOXYTb
3alydaTH [0 [iSUIbHOCTI 3 BHSBJICHHS KPHUMIHQJIBHMX MpPaBONOPYIIEHb BiAMOBIIHI
OpraHy 3 BUKOPHCTaHHAM 1X KOMIETeHI].

o mepioro JaHIiora BiIHOCUTHCS B3aEMOJIISl 3 OpraHaMH YIIPaBIiHHS, B SKHX,
BHUXOJSTYM 13 IXHIX TMOBHOB@XEHb 1 3aBIaHb, MOXE IHUPKYJIIOBATH 3HAYHA KIIBKICThH
MIEPBUHHOI OIlEPaTUBHO-PO3IIYyKOBOi iH(opmanii npo ¢akTh MiAroTOBKH i BUMHEHHS
KpUMIHAJIFHUX TPaBOMOPYIIEHb y MEBHiH cdepi (ajie mpaniBHUKA MPaBOOXOPOHHUX
OpraHiB B3a€EMOJIIOTh JIMIIIE 3 HE3HAYHOIO YACTUHOIO 3a3HAUYCHUX CY0’EKTIB).

Jlo Apyroro nasiora BiTHOCHTBbCA B3a€MOJis 13 JepKaBHUMU OpraHaMy, sKi
3IICHIOIOTh 3araJbHUM ()IHAHCOBUH KOHTPOJb Ta BUKOHYIOTH OKpEMi 3aBIaHHS, a
TaKOX THX, [0 € KOHTPOIIOIYUMU: MiHicTepcTBO (iHaHCIB; [epxkaBHa ayqUTOpChKa
ciyx0a; JlepkaBHa kazHaueicbka ciyx0a (IIpoBeIeHHS IEepeBipoK Ta peBisiii); Poux
nep>kaBHOTO MaifHa Ykpainm; HamionampHa KoMicis 3 IIHHUX mHarepiB Ta (GpoHmIoBOrO
puHKy; [epxaBHa ciayx0a (iHAHCOBOrO MOHITOPHHTY (HAagaHHS Ta PO3TIISL
OJlep)KaHUX y3arallbHeHUX MaTepiajiB; oOMiH iH(OpMaLli€r0; MOJaHHS Ta BUKOHAHHS
3aMMTiB; CTBOPEHHS CNiTbHUX pobouux rpyn) [, c. 136].

3 1lexaros P. M. ®opMH Ta CIIOCOGH MPOTHJIIT PO3CITiIyBaHHIO 3JIOUMHIB i 3acO0M iX MOAOTAHHS
(3a MaTepianaMu KpUMiHaJIbHUX CIPaB IIPO BUMAraHHs, BUMHCHI OPraHi30BaHUMH IPYNaMH, 3JOYMHHUMU
OpraHi3amismMu): Juc. ... Kaua. opu. Hayk: 12.00.09. Kuis, 2003. 246 c.

3% Tomoperpka 3. M. ITy6iidne ynmpapiiHHS IpambHAM Gi3HECOM Ta JOTEPEHHOI MisTHHICTIO i
HPOTHIis 37T0YNHAM, TTOB’I3aHUM 3 HUMH: TeOpis Ta npakTHKa : MoHorpadis. Kuis: Anepra, 2022. 424 c.

37 Jimie 10.0. Po3cnigyBaHHS 3aBOJIOJIHHA MAaiHOM LUIIXOM 3JIOBXKUBAHHS CIIy>KOOBHM
CTaHOBHIIIEM y MAJTMBHO-CHEPIeTHYHOMY KOMILIEKCI: TUC. ... KaH.. opua. Hayk: 12.00.09. K., 2020. 305 c.
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TpeTiM JaHIIOroM MpH OpraHizaiii B3aeMoii 3 KOHTPOJIOIYUMHE OpraHaMH €
He mpoliecyanbHa, ska Iepenbadae co0OI0 IOTOMKEHHS 3 OpraHoM, B SIKOMY
IUIAaHYETHCS MPOBEACHHS M103aIUIaHOBOT PEBi3il UM NepeBipKU CTPOKIB 1 IPOBEICHHA Ta
natu nouatky [>4, c. 151].

o nmnpobieMHUX MUTaHb B3AEMOMIl TMiX Yac BHSBICHHS JIATCHTHUX
KpuMiHaIbHUX TmpaBonopymensb y cgepi JKKIT BigHeceHo: BiACyTHICTH cTpaTerii
BiTHOCHH LIOJI0 PO3BUTKY B3a€MOJIT MiX Pi3HUMH Cy0’€KTaMH MOLIYKOBOI JTisUTBHOCTI
(33,7 %); BiacyTHICTP KOOPIUHYIOYOTO OpPraHy 3 MHUTAaHb B3a€MOJIi MK Cy0’eKTamu
MOIITYKOBOI  MisTbHOCTI (24,4 %); BIACYTHICTH CIUIBHOTO HOPMAaTHBHOIO aKTa,
MOJIOKEHHS SIKOT0 O PEeryJoBalM NpOIEeIypy 30BHIIIHBOI B3a€EMOJII MK pPi3HHMH
cy0’ekTamMH MOMIYKOBOT IisbHOCTI (66,4 %); BiACYTHICTH y KOXHOMY CyO0’€KTi
MOLTYKOBOI JIISUIBHOCTI HOPMATUBHUX aKTiB, AKI O peryiroBaiu B3a€MOAII0 B Ipoleci
nmomrykoBoi AisbHOCTI (60,7 %) (30Kpema, MONOXKEeHHS IIOJ0 OOOB’SI3KYy HaJIaBaTH
MEPBUHHY MOILIYKOBY iH(OpMaIlito, peani3allis Kol He BiJHOCUTHCS A0 KOMIETCHIIT
miapo3ainy (sSKuid i OTpUMaB), IHIIMM OINEPATHBHHM MiIpO3ZijiaM 3a HaJEKHICTIO);
BIJICYTHICTb Y HPaBOOXOPOHHMX 1 KOHTPOJIIOIOUMX OPraHiB CIELiaJIbHO BUAIJICHOIO
MpamiBHUKA, 10 (YHKIIOHaTBHUX OOOB’SI3KIB SIKOTO BXONWJIa O OpraHizamis
CHUCTEeMAaTHUYHOI B3a€MOIIi 3 IHIIMMHU Cy0’€KTaMK MOUIYKOBOI AisuibHOCTI (66,3 %) (110
nepenbadae noctiiiHe iHGOPMyBaHHS Cy0’€KTIB B3a€MOJII PO MMapaMeTpH JAHHX, SKi
CTaHOBIATH IHTEpeC Yy MEBHUH NPOMDKOK dYacy, [UIi HaJICKHOIO BHUKOHAHHSA
MOCTAaBJICHUX 3a/a4); HEYITKO BU3HAYCHA MiACHIAHICTE (MDK oOpraHamu) Ta
KOMIICTEHIlisT MK OMEpPaTHBHUMH MiApO3aiiaMu (BCEpemuHI OpraHy), [0 CTBOPIOE
KOHKYPEHI[iI0 MK Cy0’€KTaMHM y YacTHHI KUTBKOCTI ITOKa3HUKIB POOOTH 3a MEBHHH
nepiof  (CTOCOBHO  BHSBJICHMX  KpPHMIiHaIbHHX  mpaBomopyiieHs (91,7 %);
HE3alliKaBJICHICTh B3a€MOIIOYNX Cy0’€KTIB (CTOCY€EThCS MPABOOXOPOHHHUX OPraHiB) y
pe3ynbTaTax 30BHIIIHBOI B3a€MOJii, IO ITOB’SI3aHO 3 BIJCYTHICTIO €IWHOI CHCTEMH
OIIIHKK e()eKTHBHOCTI 30BHIIIHBOI B3a€MOAIl y BHIUIAII BIiANOBIIHOTO ITOKa3HUKA
pobotu oprany abo miaposainy (46,9 %); BIACYTHICTh B SIKOCTI MOKa3HUKa POOOTH
cy0’eKxTa KUIBKOCTI HaJJaHOT IHIIMM ONEPATHBHUM IIiIPO3/ijaM MEPBUHHOT MOIIYKOBOT
inbopmarii, peanizamis sKoi Npu3Beia 0 BHUSBICHHS JIATCHTHHX KPHUMiHAJIbHUX
npasonopymresb (80,9 %); BIACYTHICTh Jep)KaBHOI CHCTEMH 3a0XO4YEHb FPOMAJSH 3a
MOBiJOMJICHHSI iH(OpMAIlil, sika CHpUsUIa BUABJICHHIO KPUMIHAJIBHUX IIPaBONOPYILCHb
(97,7 %).

IIpouiec 30upaHHs IEPBUHHKUX MaTepiajiB MoTpedye HasBHOCTI iH(OpMamii mpo
okpeMi (hiHaHCOBI omeparlii (pyx TPOLIOBUX KOIITIB Ha PO3PaXyHKOBOMY PaxyHKY, pyX
KOIILIIB Ha KOPECIIOHJCHTChKUX paxyHKax OaHKiB Hepe3uIeHTiB). BUKOHAHHS 3aBIaHb
32 TaKUM HalpsAMOM TMOJSiTa€ B  KOMIUIEKCHOMY 3aCTOCYBaHHI MOJKIJIMBOCTEH
KOHTPOJIIOIOYHMX 1 NPABOOXOPOHHUX OPraHiB ILIOZ0 OOCTaBHH OJEPXKAHHS JOXOILY
3JI0YMHHOTO TMOXO/KCHHS Ta MEXaHi3M HOro mMomanbliol Jieramizailii, 30Kpema:
30MpaHHS IIEPBUHHUX MaTepialliB OPraHOM JIOCYZOBOTO PO3CIiTyBaHHS (ONUTYBAHHS;
BUTpeOyBaHHS JOKYMEHTIB OOIIKY cy0’€KTIB MiAIPUEMHHLITBA; HATIPABJICHHS 3aIIHTIB;
BUKOPDHCTaHHS JaHUX AaBTOMATH30BaHUX iH(OPMAIIHHO-TIOMIYKOBUX  CHUCTEM;
BUKopucTaHHa MarepianiB OPJ[; orpumanHs iHpOpMalii, 10 MIiCTHTH OaHKIBCBKY

3% Boiitiok P.B. Jlerektn HalioHaIbHOrO aHTHKOPYTIiiHOTO 610po YKpaiHHm sK Cy6'eKT
KpHMiHAJBHUX TPOIeCyaTbHUX MpaBoBigHocHH: MoHorpadis. K.: HABC, 2019. 280 c.
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TAEMHUIIIO); TNPH3HAYCHHS JOKYMEHTAJIBHOTO JOCII/DKCHHS [iSUIBHOCTI Cy0’€KTIiB
MiIIPUEMHHITBA (IOKYMEHTAJIBHOI PeBi3ii, MepeBipKH).

Jxepenamu indopMarii, Ha MiACTaBl SKHUX 3IIHCHIOIOTH PEBI3il0, MOXYTh
OyTu:

— (iHaHCOBO-TOCTIOIAPCHKI TOKYMEHTH;

— OyXranrepcbKi JOKYMEHTH.

OdopMIIeHHST TaKUX JOKYMEHTIB 3IiHCHIOIOTH BIAMOBITHO /10 3aKOHY YKpaiHu
«IIpo Oyxranrepcbkuii 00mik Ta (iHAaHCOBY 3BITHICTH B YKpaiHi» Bix 16 nunHs
1999 poky, 3rigHO 3 SKMM KOXKHA IOpUIUYHA 0c0o0a 3000B’s3aHAa OPraHi30BYBAaTH Ta
3abe3meuyBaTH 30epekeHHs] 00poOIeHUX OyXranTepChKHUX TOKYMEHTIB, PEericTpiB i
(iHaHCOBOT 3BITHOCTI MPOTATOM MEBHOTO MEpioay 3 AHs i peecTpaiii 10 JTiKBiAaLii.
Byxranrepcbkuii 00K Ha MiANPUEMCTBI 3MIHCHIOE OyXranrepis, sKa IOKIMKaHa
KOHTPOJTIOBATH HOTO JisTBHICTD.

V Mexax iHCIEKTyBaHHsI Ta PeBi3il IOPUAMYHUX OCIO mmij 4ac 37ifiCHeHHs
OyXrajaTepchbKOro KOHTPOJIFO HEOOXiMHO BCTAHOBIIOBATH W ypaxOBYBaTH TakK 3BaHi
ICTOTHI €JIEMEHTH OpTraHi3alii OyXraiarepcbKoro KOHTPOJIIO, a came:

— BiJOKpeMJIeHHs1 (QYHKIIH, IMOB’sI3aHUX 13 KOMEpIHHOI0 Ta (iHAHCOBO-
rOCIOIAPCHKOIO AisUTbHICTIO, BiJl OyXranTepchbKoro o0IiKy;

— moit (PYHKITH 010 BEJACHHS OyXraiaTepchbKoro o0ImiKy;

— BH3HAYCHHS MIpH  BIJIIOBIJAJIBHOCTI KOHKPETHHX BHKOHABIIB  (3a
MPaBWIBHICTh IPUIMaHH, 30epiranHs, HOpM BUTPAT CHPOBHHU i MaTepiaiB);

— BU3HAYCHHS OCI0, SKi MalOTh NMPAaBO MiJIHUCY AOKYMEHTIB I PO3HOPSKCHHS
IHHOCTSIMU;

— BUKOPUCTaHHA OJIaHKIB CyBOPOi 3BITHOCTI;

— 3a0e3neueHHs 30epiraHHs IiHHOCTEH.

OTiKe, BUKOPHCTOBYIOUN PE3yJIbTaTH PEBi3il B KPUMiHAJIBHOMY IPOBAXKEHHI,
CIi 3BaYKaTH Ha MOXKIIUBICTH OJIep)KaHHS BIAMOBIAHOT iHQoOpMamii Ha migcTaBi
Oyxranrepcbkoro oOmiKy. PeBi3ii AOINBHO MpHU3HAYaTH JHINE 3 ypaxyBaHHIM
MUTaHb, Ha SIKi MOXKe OyTH HaJlaHO BIAIOBIII Ta SKi MOXYTh OyTH BHKOPUCTaHI SIK
HaleKHi JI0Ka3U B KpUMiHAILHOMY MpoBamkenHi [, c. 187].

PeBizisn — me ¢opma (iHaHCOBOTO KOHTPOJIO, IO Tependadae 3IiiCHEHHS
iHCTIeKTyBaHHS JIepKaBHOIO ayJUTOPCHKOIO Cly:k0010, 11 MiKperioHaIbHHUMHU
TEPUTOPIaIbHIMH OpraHaMH IHCIIEKTYBaHHS Ta IIOJSITa€ B JOKYMEHTAJBHIM 1
(akTHUHIE TIepeBipIi IEBHOrO KOMIUIEKCY a00 OKpeMHX IHTaHb (DiHaHCOBO-
rOCIOIAPCHKOI MisTTBHOCTI 00’€KTa KOHTPOJIIO 1 MPOBOAMTHECA Y (GopMi peBisii, ska
Mae 3a0e3redyyBaTH BUSBICHHsS (DAaKTiB MOPYIICHHS 3aKOHOAABCTBA, BCTAHOBIICHHS
BMHHHX y X JIOMyIIEHHi MOCaI0BMX i MaTepianbHO BiANoBiganbuux oci6 [30].

3aBAsIKM BHCHOBKAM pEBIi3ii, sIKi € HEBiJ’€MHOI0 YaCTHHOIO aKTa peBi3ii Ta
BOJIHOYAC CIIYTYIOTh JPKEpeslaMH JIOKa3iB, CIiJUUil BCTAHOBIIOE (hAaKTHYHI JaHi, 10
MAalOTh 3HAYCHHS IS TPOBAKEHHS. Y MeXaX NPOBEJCHHS BiINOBIIHOT peBi3il opraxn
JIOCYJIOBOTO PO3CIIJyBaHHS Mae IpaBO 3BepTarvca 10 JlepaBHOI ayIUTOPCHKOL
CiIyO0U 11010 MPOBEICHHS PEeBi3il B KPUMIHAILHOMY MPOBA/HKCHHI BIAMOBIIHO 10

349 Tnigko B. M. Oxpemi nuTanns (GiHaHCOBOTO KOHTPOIIO Ta peBisil. [lpobnemu 3axonnocmi. 2015.
Ne 129. C. 180-188.

30 [1po 3arBepmkenns [lopsaKy NpoBeieHHs iHCTIEKTYBaHHs {ep/kaBHOIO ayTUTOPCHKOIO CITYkG010,
1l MiXperioHaJbHUMH TEpPUTOpiaIbHUMU opraHami : [locranoBa Kabinery MinictpiB Ykpainu Bix 20 KBir.
2006 p. Ne 550. URL: http://zakon5.rada.gov.ua/laws/show/550-2006-%D0%BF.
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IocranoBu Kabinery MinictpiB Ykpainu «IIpo 3arBepmkenHs [lopsaky npoBeaeHHs
iHCTIeKTyBaHHS [lep)kaBHOIO ayAWTOPCHKOIO CIyX 0010, 11 MiXperioHaJb-HIMHU
TepuropianbHuMu opraHamm» Bin 20 kBiTHS 2006 poky Ne 550, 3akony Ykpainu «IIpo
OCHOBHI 3acaiy 3ifiCHEHHs JepKaBHOTrO (DiHAHCOBOIO KOHTPONIIO B YKpaiHi» Bif
26 ciunst 1993 poky Ne 2939-XI1, a Takosx 3aiy4ati 10 peBi3il BiIHOBIIHOTO ekcnepTa
(3rimHO 3 BUINe3a3HaueHMMH HopMmatuBHUMH aktamu, KIIK Vkpainu Ta Hakazom
['0JI0BHOTO KOHTPOJIBHO-PEBI3IMHOTO yHpaBiiHHs YKpainu, MiHicTepcTBa BHYTPILIIHIX
cnpaB Ykpainu, CioyxOu Oesneku YkpaiHu Ta ['eHepanbHOI MpOKypaTypu YKpaiHu
«IIpo 3arBepmkenns [lopsaky B3aeMosii OpraHiB JIep:KaBHOI KOHTPOJBHO-PEBI3IHHOT
CITy’kOH, OpraHiB IPOKypaTypH, BHYTpIlIHiX crpaB, CiayxOu Oe3neku YKpaiHH» Bif
19 sxoBTHs 2006 poky Ne 346/1025/685/53) [*1].

Io3aruianoBy BHI3HY peBi3it0 00’€KTa KOHTPOJIIO 32 3BEPHEHHAM (iHII[IaTHBOIO)
[IPAaBOOXOPOHHOTO OpraHy IPOBOJATh 3a YMOBHM HAJAHHA TAaKUM OPraHoOM [0
JlepaBHOT ay TUTOPCHKOT Ci1y»k0u Y Kkpainu:

1) kmomoTaHHs cig4oro abo MPOKypopa Mpo IPHU3HAYEHHS I03aIUIaHOBOT
BUI3HOT peBi3ii;

2) yXBaJM CyAy HpO 03BN Ha i IPOBEIEHHS, y SIKOMYy Mae OyTH 3a3Ha4EHO
MiZICTaBU MPOBEICHHS PeBi3il, AaTy 11 MOYaTKy Ta 3aKiHYCHHS, HOMEp KPUMIHAIBHOTO
MIPOBA/DKCHHS, OpraH, IO 3IIHCHIOE JOCYHOBE PpO3CIiAyBaHHSA, NaTy i MiACTaBU
ITOBITOMJICHHS TIPO MiI03pY B YUMHEHHI KPUMIHAJIBHOTO MPaBONOPYIIEHHS (15 peBi3il
Ccy0’€KTa TOCHOAAPCHKOI MisIBHOCTI, SKMH HE HAJIeKHUTh JO IMiJAKOHTPOJIbHUX
YCTaHOB);

3) mocTaHoBH Citiggoro abo MpoKypopa Mpo MpHU3HAUYEHHS T03aIIaHOBOT BUI3HOT
PpeBi3ii, BUHECEHOI MiCIIs MOBIJOMIICHHS TIOCAIOBIH 0CO01 MiIKOHTPOIBHOI YCTaHOBH,
IO PEBI3y€EThCs, PO MiIO3PY B YUYHMHEHHI HEI0 KPUMiHAJILHOTO IIPABONIOPYIICHHS;

4) indopmanii npo (axkTH MOPYIEHHS 00’ €KTOM KOHTPOIIIO — HiJKOHTPOILHOIO
YCTaHOBOIO 3aKOHIB .

Cy0’eKTH TOCHOAAPIOBAHHS 3a3BHYail OOMEXYIOTHCS BBIWJIMBOIO BiMOBOIO B
HaJlaHHI1 TOKYMEHTIB Ta iH(opMallii, 0OIpyHTOBYIOUH BiIMOBY BiJICYTHICTIO B 3aKOHi
BIZINTOBITHOTO 00OB’A3KY Cy0’€KTa rOCIIOJAPIOBAHHS, a TAKOXK 3aTaJIbHOIO IMOJIITHKOO
MIANPHEMCTBA MO0 HEHaJaHHs JOKYMEHTIB Ha BHUMory. BogHodac iHdopmamiiiHi
3alMTH, aJpPECOBaHI OpraHaM Jep:KaBHOI BIaJM YM MiICILIEBOTO CaMOBPSIYBaHHS SIK
cy0’€eKTaM rocnofaploBaHHs 3e01TBIIIOT0 BUKOHYIOTECS HATEKHIM YHHOM.

ToMy HamaHHS JOKYMEHTIB y AOOpPOBUIPHOMY MOPSIKY BiTOYBa€ThCS TOCHTH
piako. Y pa3i HEOTpUMaHHS IOKYMEHTIB BiJ Cy0 €KTIB TOCIONApIOBAHHSI Ha CBOIO
BUMOTY CIIT4Wil Ma€ paBO BUKOPUCTATH MEXaHi3M OTPHMAHHS IIUX JOKYMEHTIB, KUt
npsimo nependavennii y KITK Ykpainu sk TUM4acOBHiA JOCTYTI 70 pedeil 1 JOKyMeHTiB.
Takum unHOM, 0CcOOIMBE MiCIle i Yac 3armodiranHs nmpaBonopyieHasM y chepi KK
3aiiMa€ MPU3HAUCHHS Ta NPOBEACHHS PEBi3ill 1 mepeBipoK, sKi CIPIMOBaHI Ha BUBYCHHS
i nmocmimkenns nisutbHOCTI cy6’exta XKKI Ta 3akoHHOCTI niif iX mocamoBux ociO.
OTpHrMaHi BUCHOBKM MiATBEPIUKYIOTh UM CIIPOCTOBYIOTH MOXUIMBI ITOPYIIEHHS BHMOT
3aKOHOJIABCTBA Ta MOXYTh OyTH BUKOPUCTAHI SIK TOKa3M BiAMOBIMHO 10 1. 4 4. 2 cT. 99
KIIK Yxpainu.

1 [1po 3atepmxenns [lopsKy NpoBeieHHs iHCTIEKTYBaHHs J{ep/kaBHOIO ayTUTOPCHKOIO CITYkG010,
1l MiXperioHaJbHUMH TEpPUTOpiaIbHUMU opraHami : [locranoBa Kabinery MinictpiB Ykpainu Bix 20 KBir.
2006 p. Ne 550. URL: http://zakon5.rada.gov.ua/laws/show/550-2006-%D0%BF.
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OpnHak, BiZICyTHICTh NPOLIECYalbHUX TOBHOBA)XEHb OpPraHIB CEKTOpy Oe3mnexu
(TOCymOBOTO pO3CHiTyBaHHS, TPOKYpaTypH, Cydy) Ha TpU3HAuYCHHS peBi3ii 1
MEepeBipOK Yy  KPUMIHAIBHOMY  NPOBA/UKEHHI  YHEMOXJIMBHIIO  HPOBEACHHSA
MO3aIJIAHOBOI PEBi3il, UMM yCKIIAJIHUIO BUKOHAHHS CTOPOHOIO OOBHHYBAYCHHSI BUMOT
ct. 2 KIIK VYkpainu (3a0e3rnedeHHss MOBHOTO Ta HEYNEPEKEHOTO PO3CIiTyBaHHS
KpUMIHAIBHUX IPAaBONOPYIIEHB). Y 3B’sI3Ky 3 MM, 3arnporoHoBano 4. 2 (Coigunit
ynoBHoBaxkenui) ct. 40 KIIK Ykpainu (Cnigunii oprany 10CyJI0BOTO PO3CITiTyBaHHs)
JIOTIOBHUTH 1.4 HACTYIIHOTO 3MICTY: «4) 38epmamucsi 3a NO200HCEHHAM i3
NpoKypopom 00 clioYoeo cyoOi 3 KIONOMAHHAMU NPO NPOGeOeHHs pesi3iil ma
nepegipoky, a 4. 2 (IIpokypop, 3AiHCHIOIOYH HATJIS 32 TOJEPKAHHSIM 3aKOHIB ITiJ] 4ac
MPOBEJCHHS JOCYZOBOTO PpO3CIiAyBaHHS Yy (OpMi MPOLECYaIbHOIO KEepPiBHHUIITBA
JIOCYIOBUM pPO3CIiayBaHH:AM, yrmoBHOBaxkeHuil) cT. 36 KIIK VYxpainm (Ilpoxypop)
JIOTIOBHHUTH 1. 6 ¥ BUKJIACTH Y TaKiil penaxiii: «6) nocodocysamu abo siomosnsmu y
N0200JACEHHI KIIONOMAHL CRI04020 00 Cli0Y020 cy00i Npo NposedeHHsl pesisiti ma
nepesipokK, Yu CaMoCmitiHo N00Asamu Ciioyomy cy00i maxi KIONOMAHHAY.

IIpoginaxmuyuno-nouwykosuil 3axio peanizyemucs WAsAXOM 3ACMOCY8AHHA MAKUX
Memooig:

nowyk ocib, ski cmanosisims onepamuenuil inmepec y cgepi KKI (kepienuku,
byxeanmepu, npayisHuKu ma iu.);

NOWLYK 03HAK KOHKPEMHUX KPUMIHATLHUX NPABONOPYULEHb HA NeGHUX 00 €Kmax
KKT;

BripoBaKeHHs 10 00’exra JKKI arenra;

CTBOPEHHS «(QIPM-TIPUKPUTTS», IO IMITYIOTh 3JOYMHHY IiSUIBHICTH JUISA
IHPOKOMACIITa0HHX 3B’s3KiB 3 00’ exToM XKKT'.

Ilepesipka inarncoso2o ma mMaiHo6020 cmany 3MIHCHIOETHCS IOAO 0Ci0:

1) mocraBneHNX Ha ONEPATHBHO-IIPEBEHTUBHUN OOJIIK;

2) Ha SKHX CyJIOM IIOKJIa/IeHO ITeBHI 000B’SI3KH.

ITicnst HaOpaHHS YMHHOCTI CYJJOBOTO PIIlIEHHS PO MOCTAaHOBKY Ha ONEpPaTHBHO-
MPEBEHTHBHUII 00NiK ab0 TpO MOKIaJaHHS NEBHUX OOOB’S3KIB 3a pILICHHAM
KEpiBHUKAa yNOBHOBa)KEHOTO  IIAPO3AIMY  JI€pKaBHOTO OpraHy  BiJIOBiIHMM
YIOBHOBXEHHM TIIPO3IIIOM 3IIHCHIOEThCS TepeBipka (iHAHCOBOTO 1 MaifHOBOTO
CTaHy 0cO0HM, LIO0 SKOI IOCTAHOBJICHO 3a3HaueHe cynoBe pimeHHs. IlepeBipui
MiAJIATal0Th 00CTaBUHU BOJIOAIHHS MaifHOM, OTPMMAaHHS JOXOMIB a00 TOKYMEHTIB, 110
MiATBEPUKYIOTH MTPABOMIPHICTh PUAOaHHS MalHa i 3aKOHHICTh OTPHMAaHUX JIOXO/IiB.
Jlo npoBeieHHs IEPEBIPKH MOXKYTh 3aTydaTucs (paxiBIli iIHIIMX Jep>KaBHUX OPraHiB.

Enementamu momyky e: 1) chepa XKKI'; 2) 00’extu: a) ocobu (sSKi TOTYHOTb,
BYMHIOIOTh a00 BUMHIUIA PO3KPANaHHs; sSKi MOXYTh OYTH 3alydeHi SIK areHTH);
0) npeametH (Yrou; roTiBKOBI KOIITH; IOJATKOBI JeKJapallii; JOKYMEHTH IT0aTKOBOT
3BITHOCTI Ta iHII; OaHKIBCBKI KapTKU Ta PaxyHKH; Marepiaiu OOIIKiB; TOBapHO-
TPaHCIIOPTHI HaKJaIHi; OpAepH; paxyHKH-(aKTypH; HaKIaHi; TUIATIKHI JOPYYCHHS,
MeYaTKy 1 mMTaMny; (akcuMiie; MaclopTH TOWLIO); B) JIOKYMEHTH (TEpeliK SKuX i
MOIIIYKOBI O3HAKHU, IO MICTAThCS B HUX, MO3UIIOHYIOTHCS B 3aJIS)KHOCTI Bijl eTary
po3kpananHs); 3) cy0’exTH (ONEpaTHBHUI MpaliBHUK); 4) Ikepena oOnepaTuBHOT
iHpOpMaIlii, a TAKOXK TAKTHYHI TPUHAOMH 11 OTPUMAaHHSI.

T'onoBHMMH 3a1TO0DKHAMU HANpPsIMaMU AiSUTBHOCTI ONEpaTUBHUX MiAPO3ALTIB HA
CIeIiaIbHO-KPUMIHOJIOTIYHOMY PiBHI €:
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1)  KpUMIHAIBbHO-PO3LUIYKOBUIl,  3aBHaHHAMH  SIKOTO €  3alo0iraHHs
MPUBJIACHEHHIO, pO3TpaTi MaiiHa a00 3aBOJIOJIHHS HHM LUISXOM 3JIOBKHBaHHS
ciryk0oBuM cranoBuieM y chepi KKI', BusiBICHHS, NONEPEDKEHHS, IPUIIMHEHHS Ta
PO3KPHUTTSI 3JIOYMHHOI IisUTBHOCTI, PO3LIYK OCi0, sSKi MEepPeXOBYIOThCS Bil OpraHiB
JIOCYZOBOTO PO3CIiIyBaHHA Ta CyHdy, YXHISIOTHCS BiJl BiIOyBaHHS KPHUMIHAIBHOTO
rokapanHs. Jlo 00’€KTiB ONepaTHBHOTO IMONIYKY CIIiJ{ BIIHECTH ITOCAOBLIB KEPIBHOTO
cknany XKKI', mpenmeru Ta JOKYMEHTH;

2) orepaTUBHO-TIEPEBIPOTHHH, 3aBJAaHHAM  SIKOTO € 3a0e3nedeHHs
aJIMIHICTPAaTUBHO-TIPAaBOBUX PEXUMIB 3a JJOIIOMOI'OIO ONEPaTHBHO-PO3LIYKOBUX CHIL,
3aco0iB Ta METO/IIB;

3) nmotykoBo-iH(popMartiitHu i (iHdopmariitHo-aHaTI THYHA po3Binka),
3aBIaHHAM SIKOI € 3100y TTs iH(opMmarii npo po3kpananHs Ha 00’ exti JKKI.

Taka JisSUTBHICTB, Ma€ CYTTEBY CIeHU]iKy, sKa TIOJisrae y TOMYy, IIO:
3ano0iraHHsl KPUMIHAIGHUM TMPOTUIPABHUM [iSTHHSIM OpPraHi30BaHHX JKUTIOBO-
KOMYH&IBHHX TPyH i3 BHMKOPHCTaHHSAM Jiii, 3aXOJiB Ta ONepauiil onepaTuBHO-
PO3LIYKOBOI XapakTepy pO3IMOYMHAETHCS 3@ HASBHOCTI KOHKPETHOI KPHUMiHAIBHOT
cuTyarlii abo peanbHoi 3arpo3u ii BHHUKHEHHS; 3alI00IraHHs 3IHICHIOEThCS B MeKaxX (B
cepelMHi) KpUMiHaIBHOI [ii ocepenkiB kpuminanpHoi akTmBHOCTI  (JKKI);
KPUMIHOT€HHI YNHHUKH HEUTpali3ytoThcsa Oe3nocepequbo min uac nposeaeHHs OPJL,
3axOfiB Ta Omepariif; 3aro0KHIA BIUIMB TPOJIOBKYETHCS 1 Ha CTaZisIX TOCYIOBOTO
CIIIZICTBA Ta CYI0BOTO PO3IIIAAY KPUMiHAJIbHUX MPOBA/KEHb.

3a3HaucHE BHILEC BUMAarae Bill IPaBOOXOPOHHHMX OpPraHIB CTBOPEHHS CHCTEMH
OTPUMAHHS OIEPAaTUBHO 3HAYMUMOI iH(OpMaIIil, a 11e HEMOKINBO 0e3 BUKOPUCTAHHS
BCHOTO apceHally HerjJacHuX cuil, 3aco0iB i meroxiB OP/I. IIpaBunbHe 3acTocyBaHHS
cui i 3aco0iB OP/I mij yac mouryKy 03HaK po3KpajiaHb JO3BOJISIE CBOEYACHO BUSIBIISITH
JIATEHTHI KpHMIHAJbHI MPABOMOPYLIEHHS; CIPHUAE BUPILIICHHIO KPUMIHOJIOTIYHHX
3aBJaHb, B YMOBAaX SIKMX BiJIOMi YYaCHHKH 3JI0YMHHOI TiSUTHOCTI, BIIOMO, III0 BOHHU
BUMHSIOTh KPUMIHAJbHI MPABOMOPYIICHHS, ane HeBiqoMi (akTh X BYMHEHHS;
BUSIBISITH O3HAKH, sIKi 0€3M0CepeIHbO BKA3yIOTh HA 3JI0OYMHHY MisUIBHICT 1 Y HbOMY
3B’S13Ky BHKOPHCTOBYBATH 1IX Yy TIpOleCi JOKa3yBaHHs 3JIOYMHHOI JisUIbHOCTI
kepiBaukiB JKKI'; crpuse TaKTHKO-TICUXOJOTIYHOMY aHalli3y B3a€MOBIIHOCHH Y
cepeoBuIli 0Ci0, sKi MOB’si3aHi CHIIBHOIO 3JI0YMHHOKO JiSUTBHICTIO, IO JO3BOJISE
BUPINIyBaTH HHU3KY KPHUMIHOJOTIYHMX 3aJad Ta BU3HA4aTH ocCi0, AKi CTAaHOBIATH
omepatuBHUA iHTepec. ToOTO BHUsABIEHHS (HAaKTIB BUMHEHHS KPHUMIHAJIBHUX
MPaBOMNOPYIIEHb KOHKPETHUMH 0CO0aMH HA/IA€ TMiICTABU JJIsl MOYATKY | KOHKPETHU3aIil
3an001KHUX 3aX0/[iB BIIHOCHO HUX.

3.3. Indopmaniiino-aHamiTHIHE 3a0e3ne4YeHHs 3an00iranas
NMPHUBJIACHEHHS], PO3TPAaTH MaiiHa 200 3aBOJIOAIHHA HUM ILJISIXOM 3J10BKMBAHHSA
CJIy’K00BHM CTAaHOBHIIEM Yy cepi :KHTJI0BO-KOMYHATBHOI'0 rOCIOJapPCTBA

OCHOBHUM eJIEMEHTOM OpraHi3aiii MOIIyKOBOi MisSUIBHOCTI € iH(popMaIliitHo-
aHaJIITHYHE 3a0€3MeUeHHS, IKe CTOCOBHO BHSBJICHHS KPUMIHAJIBHUX MIPABONOPYIICHb
Mae€ TOJBiliHE 3HAYEHHS: 3 OJHOTrO OOKy, SIK €JIeMEHT Oprasizaimii AisUIbHOCTI BOHO
PO3TISAAETHCS Y BUIIISII OLIHKM KPUMIHOT€HHOI, OIepaTHBHOI 0OCTaHOBKH y cdepi
JKKT, a Takok sIK OI[iHKa CIYTy€ OB po3cTaHOBII cui (Cy0’€KTIB 3am001KHOT
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IUSUTBHOCTI) 3 METOI0 BUSBIICHHS KPHMIHAJIbHHUX MPaBONOPYLICHb 1 IUIaHYBaHHS iX
3armobiraHHs.

Ha erami 300opy mnepBuHHOI iH(poOpMaIllii, MONIyKOBa IisSJIBHICTH MAa€ Taki
HAnpsIMKH (BUOKPEMIICHI 3 BUBYCHHUX MaTepialiB):

— OL[IHKAa CTaHy ONepaTUBHOI 0OcTaHOBKU (26 %) (mae 3MoOry OLIHUTH CTaH
3JI0YMHHOCTI, BUSIBUTH 11 JMHAMIKY Ta TEHICHLI1 PO3BUTKY, BCTAHOBUTH Ta NEPEBIpUTH
NIIEBICTH OpraHi3aliifHO-TAKTUYHUX 3aX0/(iB IPABOOXOPOHHUX OPTaHiB IO BIUIUBY Ha ii
CTaH, BU3HAYUTH €(EKTHBHICTh BUKOPUCTAHHS ONEPaTHBHO-PO3IIYKOBUX CHII, 3aCO0IB
1 MeTomiB, a TakoXX OJepKaTH pI3HOIUIAHOBY iH(OpMAIlifo, HEOOXITHY IS
MOJAJIBILIOTO aHANI3y Ta NPOTHO3YBAHHS PO3BUTKY ONEPAaTHBHO-PO3LIYKOBOI CHUTYAaLil
B IICBHOMY PETiOHI, 32 IEBHUI1 Yac Ta 3a IEBHUMHU HAIIPSIMKaMH);

—1306ip iHdopmarii mpo ocoly, sika moTpamuia IO TOJIS 30py ONEpaTHBHHX
Miapo3iiB npaBooxopoHHuX opraHiB (100 %) (mae 3Mory ofepkaTH, ONpaIloBaTH Ta
MpOaHaNli3yBaTH [OCTYIHI BiJOMOCTI MpO o0ci0, sKi NPUYETHI [0 BYUHCHHS
KPUMiHQJILHUX HPaBOMOPYIICHb a00 MAIOTh SIKYCh iHPOPMAIIi{0, [0 MOXKE JIOTTIOMOTTH
PO3KPHUTTIO 3JIOYMHHHUX TIPOSIBIB, BHUKPHUTTIO 0Ci0, SKi TOTYIOTb ab0 BYMHMIIHM
KPUMiHaJIbHI ITPAaBOIOPYIIEHHS, 3HAXOIAThCSA Y PO3IIYKY;

—36ip iH(popmalii mpo pakTH Ta 06CTABUHH, IO CTAHOBIATH iHTepec (82,3 %)
(1a€ 3MOTy BCTaHOBIIOBATH TICBHI IIEPBUHHI TaHHI PO (akTH Ta 00CTABUHHM BYMHCHHS
KpUMIHAJIFHUX MIPaBOMOPYIIEHH Ta Ha MiJCTaBi iX CITIBCTABICHHS Ta aHANI3y JaBaTH iM
MpaBWIbHI MPAaBOBI Ta KPUMIHOJOTIYHI OI[IHKM Ta XapaKTePUCTHKH, BU3HAYATHUCS 3
MOJANIBIIAM BUKOPHCTAHHAM M€l iH(opmamii Ans BUpilIeHHS 3aBIaHb OOpOTHOM 3i
3JI0YMHHICTIO);

— 3a0e3neueHHs] BHKOPHCTAHHS BIJIOMOCTEH, IO MICTAThCSA B iH(opmamiiHO-
MOLTYKOBHUX CHCTEMaX IPaBOOXOPOHHUX opraHiB (94 %) (1ae 3MOry BUKOPUCTOBYBATH
B IIPaBOOXOPOHHIH IIsUIBHOCTI JJaHHI, 110 OJAEpXaHi B Pe3yJbTaTi KPUMIHAIICTUIHUX
Ta IHIIMX JOCHI[PKeHb, CTaTUCTHYHI Ta OOJIIKOBI BiJOMOCTI NP0 OKpPEeMHX OcCi0,
HOMEpHI pedi Ta BHIYYCHI MPEeIMETH, PO MOAil Ta (pakTH MPOTUIPABHOI TisSUIBHOCTI,
iH(OpMAILiI0 IPO PE3yJIbTATH MPOBEACHH OKPEMHX ONEPATHBHO-PO3IIYKOBUX 3aXO0/iB
HA TIi/ICTaBi MONIYKOBUX il TOIIO);

—mepeBipka mepBHHHOI iHpopmarii (88 %) (mae 3Mory, chouparduch Ha
pe3yibpTaTh OOpOOKM IepBUHHOI iH(pOpMALii, pealbHO IUIAHYBaTH NPOBEACHHS
MTOITYKOBHX 3aXO0/iB, ONEpalii, IK TAKTHIHOTO TaK 1 CTPATEriqHOro XapakTepy.

AHani3 nepBHHHOI iHQoOpMamii — HaWOUTPII PO3MOBCIOKEHE 3aBIAaHHS
yIOpaBiiHHSA IOIIYKOBUMM pecypcamMu. Aje Iieldl aHali3 IOBHHEH MAaTH IIOBHY
KapTUHY, OCKUIBKM y BHUNAJAKy JOCTaTHOCTI iH(popMmaulii Juis BHKOHAHHS
MTOCTABJICHOTO TIONIYKOBOTO 3aBIAHHS BIJCYTHA HEOOXITHICTh 3MIHCHIOBATH 11
HoJalblly aHATITHYHY 00pooky [*°?]. TlomykoBy iH(popMaILio, IKY HIPaBOOXOPOHHI
OpraHd BHMKOPUCTOBYIOTH 3 METOI BHSBICHHS JIATCHTHHX KPUMiHAJIBHUX
npaBonopyuieHs nependadenux cr. 191 KK Ykpainu, BapTO pO3yMiTH B IIMPLIOMY
CEHCl, HIXK 1€ TPaAWLiHHO MPUHHAITO, 1 KIACH(IKyBaTH 3aJIEKHO BiJl MPU3HAYCHHS,
po3mnoainstoun i Ha: iHpoOpMAIlliI0 Ta iHINI BiJOMOCTi, BUKOPHUCTOBYBaHI IIiJ| 4ac
BUSIBJICHHS O3HAK ICHYBaHHS 1 JisUTBHOCTI TPynH 0ci0 abo opraHizoBaHOI 3JI0YMHHOT
rpynu (76 %); iHpopMmaliro, BHKOPHCTOBYBaHYy JIsi BU3HAUYEHHS 00’ €KTIB MOIIYKY,

32 BopuakoBchkuii M. ITOHATTS Ta 3MiCT HpoLeCy IOLIYKOBOI IisSUIBHOCTI IO [0 BHSBICHHS
JIATEHTHUX KPUMiHAIBHUX npaBornopymens. KELM. 2020. Ne 3-3. C. 112-116
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cnoco0iB Y4YMHEHHS KPUMIHAJIBHHMX IPAaBOIOPYIIEHb, X MAaCKyBaHHS Ta IHIIHX
o0cTaBHH, HEOOXITHUX A BCTAHOBJICHHS (DAKTiB IX BUMHEHHS, 0ci0 abo rpyIm, mo
cTaHoBIATH iHTepec (82 %); BimomocTi, HEOOXiIHI AJIsl BHUSBIICHHS OpraHi3aTopiB i
CIIBy4aCHHKIB, a TaKOX IXHixX 3B’s13kiB (55 %); iHdopMallito, BAKOPUCTOBYBaHY MJIs
ycminrHoi peanizauii nepBUHHOI iH(OpMaLii Ta BXUTTS MOAANBUIMX NPUIHHIIOYHX
3axomiB (63 %); moirykoBy iH(pOpMAIlif0, BUKOPUCTOBYBaHY ISl OLIHKH BIUTUBY
NISUTBHOCTI TPYNH 0Ci0, sSIKYy BHUSBICHO, Ha ONEpaTUBHY 00CTaHOBKY Ha 00’ ekti JKKI
(74 %) (Jonartoxk B).

Ha mamy naymky, oOIliHKa KPHMIHOJNOTIYHOI cHTyamlii 3IiHCHIOETBCS 3a
HACTYITHUMH KPUTEPIIMHU: JIOCTATHICTh iH(QOpMAaIii A MOXIUBOCTI TOYaTKY
KPUMIHAJILHOTO  TMPOBA/PKCHHS;  JOCTaTHICTh  iHdopMamii s BU3HAYCHHS
HEoOXiTHOCTI MOYaTKy KPHMIHAJIBHOTO IMPOBAPKEHHS; JOCTaTHICTH iH(opMarii s
BCTaHOBJIEHHsI ()aKTy KPHUMiHAJIBHOTO MPABOMOPYIIEHHS; JOCTATHICTh iH(GOpMAaIil uIs
BCTAHOBJICHHSI B [IiIX OCOOM acCMeKTiB KOHKPETHOrO BHAY KPUMIHAJIBHOIO
[PaBOMOPYLICHHS;  JOCTATHICTH  iHQOpMAIii A HOYaTKy  KPUMIHAJIBHOTO
[POBA/DKCHHSI KOHKPETHHM TPABOOXOPOHHHM OpraHoM (OpraHoM JIO0CYJOBOTO
posciinyBanust) (Joxarok B).

TakuMm unHOM, MiAGIp BiAMOBiAHOI, TOOTO HaiOINbII Ai€BOi Ta eeKTUBHOI 3a
o0cTaBHH, IO CKJIAJIHCS, MOJEN ITONTYKOBUX MPOLELYp € IEBHOIO iHTEJICKTYaIbHOIO
IISTTBHICTIO, SIKa TOTpe0ye BiJl MPaKTHYHUX MPAIliBHUKIB HABUYOK, 3HAHb Ta BMiHb, a
BiJl HAyKOBIIB — BHMBYEHHsI Ta IOCIIDKeHHA. [H(popMmaniiiHo-aHamiTHUYHA pOOOTa
3a0e3nedyye y KPHUMIHOJOTIYHIA IisUIBHOCTI: BU3HAYCHHS MNapamerpiB MmoOyaoBU
MoJeni Mepexi Jokepen momykoBoi iHpopmanii Ta yHidikyBaHHA MeTOHIB il
CTBOpEHHSI; BU3HAUEHHS THIIOBOTO MOPSIKY Aild 1Mo 300py iHpopMarii mo1o ocib, ski
MOTPAIIIIN O OIS 30py NPAaBOOXOPOHHMX OpraHiB, (PakTH Ta 0OCTaBHHHU, SKI MalOTh
3HAYEHHs Ul 3[1MCHEHHS IPaBOOXOPOHHOI MISIBHOCTI (CTAHOBIATH ONEPATUBHUI
IHTEepeC); CTBOPEHHS CTaHIAPTHUX CXeM Oii 1o TepeBipii nepBHHHOI iH(opmamii
npo daktu Ta oOcTaBUHM BUMHEHHsS po3kpananb y chepi XKKI; mepeBipku meBHUX
0Ci0 Ha MPUYETHICTH 0 BYMHEHHS TAKHUX Jil.

TaxoX, IPUNHUHEHHS PO3KpaZaHb 3alKUTh i BiA HalekHOro iHdopmaniiiHO-
aHATITHYHOTO 3a6e3MeYeHHs AiSIBHOCTI ONEpaTUBHUX MiApo3aimis 5%, c. 128].

BupimeHHss 3aBaaHb, KOTpI IOCTAaBJICHO Iepell CUCTEMOI0 MOHITOPUHTY
3aro0iraHHs, 3a3BUYail BU3HAYAETHCS C€(PEKTHUBHICTIO AisIBHOCTI CIEIialli30BaHUX
cy0’exTiB aHamitmuHOi poGortu. IlepemymMoBH Ui iX YCHINIHOTO CTaHOBIICHHS
CTBOpEHI TIOMEpeqHIM TMPOIIECOM PO3BUTKY BITUM3HSHOI TeOpili Ta MPAKTHKH
Gopotsbu 3i 3moummmicTio [*4, c. 284]. IluTaHHS BIOCKOHATEHHS AHAIITHIHOI
pobOTH Ha pI3HHX eramax pPO3BHTKY CHCTEMH IPAaBOOXOPOHHHX OpraHiB

%3 [Miukypenko C. I, Kanan JI. O. [o/10 1eSKMX aCNeKTiB BAKOPUCTAHHS i APO3/ILIB KPUMiHATEHOT
PO3BinKy B iH(pOpMAaIiHO-aHAIITHYHOMY 3a0e3HedeHi AiSUIBHOCTI KPUMIHAIBHOI momiuil. [nghopmayiino-
ananimuyne 3a6e3neyeniss JisibHOCMI NiOPO30inié KpuUMinanbHoi noaiyii @ 30. HayK. cTaTeil 3a MaTepialaMu
noroBineil Beeykp. Hayk.-mpakt. ceminapy (JIpBiB, 23 Gepe3. 2018 p.). JIeBiB : JIsBJYBC, 2018. C. 127—
129.

%4 Becuactuuit B. M. IIpoGieMHi IUTaHHS aHATITHYHOTO 3a0e3NeueHHs MPOTHI 3MOYHHHOCTI.
Haykosuii  gicnux  Jlvsiecvkoeo  Oepowcagnozo  ynigepcumenmy enympiwnix cnpas. 2015. Bum. 1.
C. 282-285.
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HEOJIHOPA30BO CTABMIIOCH HA MOPAI0K AeHHuit [°%, c. 106—130]. OnHak, He3Bakar04u
Ha II¢, OCTATOYHOT'0 BHPIIICHHS B CY4aCHUX YMOBAaX BOHH TaK i HE OJICPIKAIIH.

Hapasi mig ugac pedopmyBanHs apisuibHOCTI migpo3ainie HITY nisuibHicTh
indopMariiiHoro ¥ iHpOpMaliifHO-aHATITUYHOTO THITY BIJIrpae OCHOBOIOJIOXKHY
pOJIb, amKe CIPsIMOBaHA Ha 3a0e3NeUeHHs Oe3MeKH, I0CTa€ BU3HAYAIBHOIO i 9ac
BHOOpY cTpaterii OOpoTHOM 31 3JI0YMHHICTIO, OXOPOHU JIIOACHKHX IIpaB Ta CBOOOJ,
BJIACHOCTI Ta «€ CUCTEMOYTBOPIOIOYHMM €JIEMEHTOM OyIb-AKOI YIPaBIiHCHKOL
nismeHOCTI» [*%¢, C. 187].

VY TiaymauyHOMY CIOBHUKY YKpPaiHCHKOI MOBH «3a0€3IE€4YEHHs» TPAKTYEThCS 5K
CTBOPEHHS HaAiHHMX YMOB JUI 3IIHCHEHHS 4Oro-HeOyIb; IapaHTYBaHHS 4YOIOCh;
3aXMCT, OXOpOHa KOro-, 4oro-Hebyap Big Hebesmeku [*7, c. 281]. YBech MacuBb
iH(popMaIlil BUKOPUCTOBYEThCSA Ul HAJISKHOTO MPOBEICHHS HErNIaCHOI poOOTH Ta
OP/1 numre micinst Woro aHamizy, TOOTO Ticis 3iHCHEHHsT aHamITHYHOI poboTH. Taka
pobota, Ha BiAMiHYy Bij 3a0e3rneucHHs (30kpema, iHPOpPMaLIHHOTO), € HEeBil €MHOIO
CKJIaJIOBOKO [JiSUTBHOCTI ONEPAaTHBHUX MIAPO3IiNIB. AJDKE HMPOBEICHHS aHAIITHYHOI
poGoTH crpusic BUKOHaHHIO 3aBAaHb OPJ] Ta KpHUMiHAaIbHOTO CYJOYMHCTBA SIK
Oe3nocepenHbO (Yepe3 OTpUMaHHs HOBOI iH(popMaIlil yHACHIIOK aHali3y HasBHUX
JaHUX, TOOTO MUIAXOM AHATITUYHOI PO3BIAKH), TaK i OMOCEPEIKOBAHO (ILIAXOM
MIPOBEJICHHS ONIEPATHBHO-PO3LIYKOBHX Ta MPOIECYyaTbHUX 3aX0/[iB 3 BUKOPHUCTAHHIM
pe3yNbTaTiB aHai3y HasBHUX BiTOMOCTEN).

3a3HaueHe BHWIIEC MIATBEPIXKY€E pe3yiapTaTH nochimkeHHsS A. A Tamroueka
i B. I1. )KypaBnboBa, siki 3a3Ha4atoTh, o iHGopmauiiiHe 3ade3nedenHss OPJ] mae Tpu
B3a€MOIOB’sI3aHI  KOMIIOHeHTH: 1) iHdopMariiiHi cuctemMu, y Mexax SKUX
3MIACHIOIOTh 301p, HAKONMHWYEHHS, CUCTEMHE OIIpalOBaHHs, 30epiraHHs W BHIOAdy
HEeoOXifHOT omnepaTHBHO 3Hauylloi iHGOpMamil NMpo TEPOPUCTUYHY JisUTBHICTB;
2) aHaniTHYHA pOOOTA, IO MOJIATAE B 3/1iHCHEHH]I KOMIUIEKCY OpTaHi3aIllifHIX 3aX0IiB
1 METOAMYHUX NPUHAOMIB 3 ONPALIOBAHHA Ta CUHTE3y HAsABHOI ONEPaTHBHOI Ta iHIIOI
indopMallii MpPo TEPOPUCTUYHY MisUTbHICTh; 3) yHpaBIiHChKA MisUTBHICTH, sKa
3a0e3nedyye NPUHHATTS HEOOXIAHMX pillleHb I[IOJ0 CTpaTerii 1 TaKTHKU
JIOKYMEHTYBaHHs 1uX 3710uuHiB [, c. 7-8].

Taky poOoTy MOKHa BBaXKaTH SK aHAJNITHYHOIO, Tak 1 iH(popMaIiitHO-
aHanmiTH4YHOIO. Ha Ham mormsia, He BapTO yCKIAIHIOBAaTH JIEKCHYHY KOHCTPYKLIIO
MMO/IBIHHOIO HA3BOIO. AJDKE MPOBEACHHS aHami3y 6e3 indopmarii Hemoxximse. OTxe,
10 3MicTy iH(opMamniifHoro 3abe3nedeHHs HernacHoi podotu Ta OP/] Hanexats Taki
CKJIaJIOBI:

HaKONU4YEHHs iH(popMallii, Oep>KaHOT ONepaTUBHUMH MiAPO3iIaMH B MPOLIECi
BUKOHAHHSI TOKJIAICHUX HA HUX QYHKIIIH;

oprasizariist JOCTYITy IUX ITiPO3/LUTIB JO IHIIKUX 1HPOPMALIHHUX pecypcCiB;

3% Bannypka O. M., JIutunos O. M. Crparteris i TakTMKa TIPOTHIIT 370YHHHOCTI : MOHOrpadis.
Xapkis : HikaHosa, 2012. 318 c.

%6 €cimos C. C. Iubopmariiino-ananituuna AisnbHicts MBC VYkpaiHu sk 06°€KT IPaBoBOro
peryitoBants. Hayxosuil ichuk JIbgiecvko2o depaicasrnozo ynisepcumemy. 2017. Ne 1. C. 185-188.

357 Benukwuii TIyMauHHil CIOBHHK CydacHOi yKpaiHChKOi MOBH / ykiai. i romos. pen. B. T. Bycen.
Kwuis; Ipnins : Ilepyn, 2004. 1140 c.

38 Mamouek A. A., XKypasmsos B. I0. Inpopmamiitne Ta aHamiTHuHE 326€3MEUEHHs ONEPATHBHO-
PO3IIYKOBOi JISUIBHOCTI CHELialbHUX MiAPO3IiIB 1o 60opoThOi 3 opranizoBaHoo 3nounHHicTIO OBC :
MeToJI. pekoM. 3aropixoxs : 3amopis. ropun. in-t JJAYBC, 2008. 56 c.
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BUKOPUCTaHHs YCiX HasBHUX IHQOpMAlIMHUX pecypciB Ui BUKOHAHHS
3aBganp OPJl Ta KpUMIHAIBHOTO NPOBAKEHHA (CTBOpPEHHS 6a3 i OaHKIB IaHUX,
iHQopMaIifHO-NIOTYKOBUX ~ CHCTEeM,  iX  iHTerpaimis,  3a0e3medeHHs  ix
(YHKI[IOHYBaHHS Ta JOCTYILY JI0 HUX MPAIliBHUKIB OMEPATUBHUX MIAPO3ALIIB).

AmnaniTnyHa X poboTa € 0e3rnocepeHiM BUKOPUCTAHHAM HasBHOI iH(popMarii
BUKOHaHHs 3aBaaHb OPJl Ta kpuMiHaIbHOTO IpoBa/KeHHS. J10 1i 3MiCTy HaNEKUTh
LIMPOKUH CIIEKTp il (3aX0/IiB) Ta IX KOMIUICKCIB.

IInanyBaHHs, NPOTHO3yBaHHS Ta KOHTPOJb OJHOYACHO € SK CTaisiMU
opranizamii OPJ], Tak i Oe3mocepeqHiMH CKIAQJIOBUMHU Ti€i YaCTWHU aHAJTITHIHOI
pobotu omeparuBHux miapozninie HITY, mo mnoe’s3ana 3 ynpaBmiHHAM 1X
MISUTBHICTIO. AJDKE CKIIQJAaHHs MPOTHO3IB Ta IUIAHIB, BU3HAYCHHS 3aXO/liB KOHTPOIIO
Ta 0COOJNMBOCTEH IX 3aCTOCYBaHHS HAJCKUThb caMe /0 KPUMIHOJIOTIUHOI KaTeropii
ynpaeniHHs  (00’ekToM abo mporecoM) Ta  3AIMCHIOETBCS 332 JOMOMOTOIO
aHAITUYHOTO IHCTPYMEHTAPIIO.

KpuMiHOJIOTiuHI pillIeHHs] MPUIMAIOThCSA Ha OCHOBI MPOTHO3IB, YTIJIFOKOTHCS Y
IUIaHaX POOOTH Ta KOPEKTHO DEeANi3yloThCsl 3aBISIKM 3axoJaM KoHTpoiro. Taki
pIIIGHHST MOXYTh MaTH pIi3HWH piBeHb (MacmTal): BiA NMPHUHATTS PINICHHS PO
0COOJIMBOCTI Oprasizailii i TAKTUKH KOHKPETHOTO OMEPaTUBHO-PO3IIYKOBOTO 3aXOAy
y HEBHI ONepaTUBHO-PO3LIYKOBIH CIpaBi — 10 BU3HAYEHHS NIPIOPUTETHUX HANPSIMIB
IISTTBHOCTI onepaTUBHUX Tiapo3niniB HITY 3aramom.

Vei i pimieHHs 00’€HY€ TOJOBHE — BOHH € pPE3yJbTaTOM pPO3YMOBHX
(iHTenekryanbHux) omepauiii. Lle MoXyTh OyTH IHTENEKTyalpHI omepauii, Lo
MIPOBOJATECS. BHHATKOBO JIIOJIBMHU (OJHIEI0 0c000I0 ab0 COIiaIbHOIO TPYIOI0), a
MOXYTb OyTH oIepallii, 1110 MPOBOJATHCS JIIOJbMH 3 BUKOPUCTAHHAM IPOTPAaMHHUX Ta
MIPOrpaMHO-TeXHIYHUX 3ac00iB. CYKyIHICTh IUX ONepauiil, Ha Halll MO, 1 BapTO
BB&KaTH aHATITHIHOIO POOOTOIO.

Bonnowac, sk 3a3HaueHO BHUIIE, A0 aHAJTITHYHOI poOOTH CIiJl BIJHOCUTH HE
JUIIe IHTENEeKTyallbHi omepaiii 3 MpOrHO3yBaHHS, IUIAHYBaHHS Ta KOHTPOIO, a
aQHANIITUYHY PO3BIAKY — CHCTEMY pPO3yMOBHX (iHTENCKTyaJlbHHX) OIepaiiii, Mo
MIPOBOISITHCS 3 HASIBHOIO 1H(OPMALIIERO IS OZICPKaHHS HOBUX 3HAHb.

Tndopmariiino-ananiTuyHe 3a0e3nedeHHsT MOJINEHCHKOI TISUTBHOCTI B MeXax
cydacHoro iHQopMmamiiHOrO CBiTy BHKOHY€ HAJ3BHYAilHO BaJIMBa pOJIb Y
3anobiranHi po3kpananHusM Ha o0’exrax JKKI'. Imdopmarniiina gismpHiCTh mOmimii
nepedyBace y TiCHOMY Ta Oe3repepBHOMY 3B 3Ky 3 HAYKOBOIO Ta aHAIITHYHOIO, aJKe
OyIp-sika OJepXaHa iCTOTHA iHGOpMAIlSl € MPeIMETOM aHAIITUYHUX Ta HAYKOBUX
MPOIIECiB, 3a JONOMOTOK SKHUX OCTAaHHS JONOBHIOETHCS, TpaHCcHOpMyeTbes Ta
00’exTuBi3yeThes.  [HpOpMamiifHO-aHATITUYHOIO MISIIBHICTIO TOJIIIl € IOIyK,
BHeCeHHsI, 00poOka, aHami3 Ta 30epiranns iHdopmanii (cTBopeHHs 0a3 maHux), abo
iHpopmariitHo-aHaiTHYHAa poOOTa, OCHOBHOIO METOI0 SIKOI € ONpalOBaHHS AaHUX
Mpo 3JI0YMHH, IiX 30epiraHHS 3 METOI OKpecieHHs TeHaeHmin O3, a Takox
iHQopMaliifHOi ~ OMOMOTH Y BHSIBICHHI BXE€ BYHHEHUX  KPHUMiHAIBHUX
[IPaBONOPYLICHb.

[pyHTylOuMCh HAa BHKJIAJEHOMY } YpaxoByouw Te, o iHpopMmaliiine
3a0e3MedyeHHs] Ta aHaJliTHYHa po0OTa € HEBiI’€MHOIO YacCTHHOI MisIIbHOCTI
omepaTHBHUX Mmiapo3aumB (ki € sk cy0’ekramu OPJ], Tak 1 cy0’ekramu
KPUMIHAIIBHOTO MPOIECY) TOXOANMO TaKUX BUCHOBKIB:
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no-niepiie, indopmariiiine 3ade3neuenus OP/] oneparusuux minposainis HITY y
3amobiranHi  po3kpamaHHsM Ha o0’ektax JKKIT — me Kkommiekc 3axofiB
OpraHizaliifHOro Xapaktepy, IO 3MIHCHIOETHCS CIelialbHO MPU3HAYCHUMU 0COO0aMu
31 CKJIaAy LUX MHiAPO3MiIiB 3 METOK €(PEeKTHBHOIO BHKOPHUCTAHHS YCIX MOXKIHBHX
iHpopManiiHUX pecypciB y mporeci 3anobiraHHs. Y Mekax JOCATHEHHs i€l MeTH
HeoOXiJHO BUKOHATH TaKi 3aBIaHHs: 1) HAKOIMYEHHS Ta CUCTEMaTH3alis iHdopmaii,
OJIep)KaHOT ONEePaTUBHUMH ITiAPO3AIIaMH B IPOIECi BUKOHAHHS MOKJIAJICHUX Ha HUX
(dyHKUi; 2) opraHizawis 0e3MepelIKOAHOrO JOCTYNy LWX MiAPO3ALUIB 0 IHIINX
iHpopManiitHux pecypciB (myOmigHO nocTymHOI iHGopMmamii Ta iHpopMamii 3
00OMEXEHUMH JIOCTYIIOM IHIIMX AEPXKaBHUX OPraHiB, a TAKOX IiJNPHEMCTB, YCTAHOB
Ta opraizaiiii He3aJeXHO Bix (OPM BIACHOCTI); 3) BHUKOPHCTAHHS 3a3HAYECHUX
iHpOpManitHUX pecypciB;

To-Jpyre, IHCTPYMEHTAIBHUME 3aco0amu iHpopmariiiHoro 3abe3neuenns OPJ]
OMepaTUBHUX IMIJAPO3ALIIB € CTBOPEHHS Ta BUKOpPUCTaHHS 0a3 1 OaHKIB JaHUX,
iHpOPMAaIiHHO-TIOLIYKOBUX CHCTEM, QJITOPUTMIB MOMIYKY MyOJiYHO IOCTYMHOL
iHpopmaLii Ta BCTAHOBJICHHS NPABOBMX MEXaHI3MIB J0CTymy 10 iH(pOpMariiHuX
pecypciB HIINX Aep:KaBHUX OPraHiB, a TAKOXK MIATNPHEMCTB, YCTAHOB Ta OpraHizamii
HE3aJIeXKHO BiJl OPM BIACHOCTI;

M0-TpeTe, aHaliTHYHa poboTa omepatuBHUX migpo3auiis HITY y 3amoGiransi
po3kpananusM Ha o0’ekrax JXKI' — me ckiamoBa iX MiSUTBHOCTI, IO IOJSITaE B
KOMIUICKCI 1HTEJIEKTyalbHUX (PO3YMOBHX) OIEpaliii 3 yciMa HasBHUMH JaHHMH,
3i0paHUMH B TPOILIECI ONEPATUBHOrO IMOUIYKY, a TAKOXK 3 JTaHUMH, OACPKAHUMHU B
nporieci iHdopmariitHoro 3abe3neuenass OP/] mpu 3amobiranHi. Mera aHamITHYHOT
pobotu oneparuBHux minposainiB HITY 36iraetees 3 metoto OPJ] Ta KprMiHAIEHOTO
npoBapkeHHs. Jo 3aBmaHb I1i€i poOOTH HANCKUTh, KPIM THX, IO Oe3MocepeHbO
copsiMoBaHi Ha ngocsrHeHHs Met OPJl Ta KpuMiHAJBHOTO TpOIeCy, Taki, IO
OII0CEPE/IKOBAHO CIPHSIOTH IX JOCATHEHHIO — 3a0e3neueHHs e(heKTUBHOI oprasizariii
IISUTBHOCTI OMEPaTUBHUX MiAPO3ILUTIB Yepe3 3aX0IU 3 MPOrHO3yBaHHS, TNIAHYBaHHS Ta
KOHTPOJIIO.

OnHUM i3 TOJIOBHUX KPUTEPIiB po3MeKyBaHHA iHpOpMaLiliHOro 3a0e3neueHHs
Ta aHAIITHYHOI poOOTH orepatuBHHUX miaposaiutie HITY € Te, mo mepiie cTaHOBHUTH
KOMITCTCHIIIIO JIMIIE CHELiaIbHO YIMOBHOBAXEGHHX CYO’€KTIB, a Apyra, KpiM TakuX
Cy0’€KTiB, 3HIHCHIOETBCS KOXKHUM OIEPATHBHUM MIJPO3JUIOM Ta ONEpaTHBHHM
npaniBHUKOM. [Ipu 37iiiCHEeHHI aHATITUYHOI POOOTH BHUKOPHCTOBYIOTBHCS Pe3yJIbTaTH
iH(opManiiHOro 3a0e3MeYeHHsI.

Came wuitke BuU3Ha4YeHHs cy0’exTiB iH(poOpMaliliHOro 3abes3mnedyeHHs U
aHaTiTHYHOI poboTH Ta X (yHKUiH (3 BU3HAUCHHSAM CIIBBIJHOIICHHS Ha DPI3HUX
PIBHSIX) [a€ MOXMUIMBICTh BHSBUTH HasBHI TPOOJIEeMH Ta pPO3POOUTH LUIAXH IX
BUPIIICHHS NPH 3a1100iraHHi po3KpaJaHHsIM opraHami i miaposaizamu HITY.

TaktuuHa iHdopMmariss 3a3Buuail mpezacTaBicHa (AKTUYHUMUA JTaHUMH,
3i0paHuMH T 9Yac aHaiily KpuMiHoreHHoOl cutyarii Ha o0’ekti JKKI'. IHdopmartis
MOJKe BHCTYIIATH K «CIIi», MPEeACTaBIsATH poctuii mepenik 06’ extiB XKKI', HanaBatu
iHpopMalil0 NpOo MiCls TPOBEAEHHS 3YCTpiuel, mepenik Oi3Hec-mapTHepiB abo
ONMHCYyBaTH KpUMiHaNBHI TeHneHMii. L inhopmaris Hagae onepaTHBHUM MiIpo3aiiamMm
moJitii 6a3oBe PO3yMIHHS 3JOYMHINB Ta X AisUIbHOCTI. TakTWYHI OmepaTuBHI JaHi
BHUKOPHCTOBYIOTHCS JUIsl pO3POOIICHHS] METO/IIB 3ar00iraHHs MOTOYHUM 3arpo3aM i, siK
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MPABHJIO, JUISL PO3KPUTTA CrelM(iYHOTO 3JI0YHMHY UM 3ano0iraHHs okpemiii rpymi. Lle
Mo>ke OyTH peakilist Ha iHIIUASHT a00 METO 3aro0iraHHs 3II0UHHY.

TakTH4HI ONepaTUBHI JaHI BKIIOYAIOTh 3a3HA4YCHy BHILE iH(QOpMAIlifo, MOJaHy
MiCJIs aHajily Ta CTPYKTypyBaHHS Yy BiANOBigHOMY ¢opmari: iMeHa, aJapecu,
ineHTH(IKaTOpH, CHIIBHUKK Ta TOB’sA3aHi 31 3104yMHOM ocoOu Ta iH. TakTHyHi
orepaTuBHI AaHi MOXKYTh OYyTH IpEICTaBlIeHI B Pi3HUX (Qopmax, aie, HacaMmIepesn, €
CYKYIHICTIO (DaKTiB, 110 BUKOPHCTOBYETHCS AJIsl CKIIQJICHHS MaTrepiaiiB PO MEBHOTO
cy0’ekTa 3 METOI po3ciigyBaHHs abo nepeciigyBaHHS. TakTHYHa pO3BiAKa
MIPOBOJUTHCS HAa TOCTIHHIA OCHOBI 1 Mae OyTH IOCTYIHOO (SIK eEeKTUBHUI 1 IIHHUH
pecypc Ais CHiM4MX, SKi NPALIOOTh Haj KPUMIHAIBHUMH CIpaBaMH). 3peLITOO
TaKTUYHA pO3BiAKa MOXKe OyTH DKEepelioM BIAMOBIAHMUX EJIEMEHTIB HaHuX, SKi
OpaTUMyTb 33 OCHOBY aHAIITHKH I1iJ] Yac MPOBEJICHHS CTPATETri4HOTrO aHai3y.

IpyHTyIOYHCh Ha LBOMY IICPEKOHAHHI, BBa)KAEMO, [0 PHU3MKH Ta 3arpo3u
po3kpananb y chepi KKI moxkHa aHamizyBaTd 3a JONOMOIOIO SIK CTaHIAPTHUX
METOJUK aHalli3y pHU3UKIB, Tak 1 CHeUiaJbHO pO3poliieHHX 3aco0iB came Juis
OLIIHIOBAHHSI 3arpo3 y OrouKeTHHX cdepax.

VYV 2010 p. €C po3pobuB OaraTopiyHAN UK MOJITHKH IOJIO PearyBaHHS Ha
KpHMIHAIBHI IPaBOHOpYHIEHHS [°°°] 3 MeTOI0 IOCTiZOBHOIO Ta METOAONOTIYHOIO
YCYHEHHsI HaiOUIbIl Ba)XKJIMBUX KPHMIHAJIBHUX 3arpo3 HIISIXOM CTBOPEHHS OLiHKH
3arpo3 (SOCTA — Serious and Organized Crime Threat Assessment). Meroaosorisi,
npe3entoBana UNODC, mnepenbauae peaiizaiiio 3a3Ha4eHOI IMOCIIZOBHOCTI il
Ta IOMmMpeHHs) 3a 11 mocIiTIOBHUX KPOKiB:

Inanysanns i 3ae0anns. Kpox 1 — Moskosuii wumypm. I'eHepyBaHHS iei momo
3micty HanioHansHOI SOCTA, cnmcok izei, X JoriyHe rpynyBaHHs.

Kpox 2 — Busmauenna 3aeoanns. BU3HauuTH TEpBHHHI 3aBIAaHHS], TEPMiHU
BUKOHaHH:. [IponoBxeHHsT MO3KoBOro mrypMy. CTBOPEHHs JOKYMEHTa (3BiTy) I10JI0
CHUTYyaIlil, HOSCHUTH MiaXiJ 1m0 3a0e3mneunth ocratoune nposeneHus SOCTA.

Kpox 3 — Ilocooocenns niamy ma 3a80amb. Y3TOMKEHHS i3 3aMOBHUKOM
SOCTA.

36ip ingopmayii. Ananiz notpedye iHpopmanii. KinrodoBuMm € BUSBICHHS i
OTPUMaHHS NPaBWJIBHOIO BHIY iHpOpMalii, IO CHPHATUME OIIHII MaciTaliB i
HachiakiB O3, sika BIUIMBAE Ha CYCHIJIBCTBO, 1 IIe MOXKE 3aBaKUTH 300py naHux. IIpu
crBoperHi SOCTA BaxyMBO BW3HATH, IO 30ip JaHWX HABOIUTHCS B HEMIOZABHO
JIOMOBJICHHX 3aBJaHHSAX Ta 3BiTi. lle 3a0e3nedye Mexi, B SKUX CTBOPIOETHCS ILIaH
300py JaHUX.

Kpox 4 — IInan 360py oanux. OtpuMaHHs iH(pOpMAIIii BCOTO CIEKTPY 3aBJaHb,
3 ypaxyBaHHSAM TUNy iH(opMalii Ta AOCTYHNHHX pKepena. I[HOAI BiACYTHICTBH
iHpopMarii He € mpobIeMOoto, a IPOOIEMOIO € 3aHaATO OaraTo iHpopMariii.

Ob6pobra i oyinka. Kpox 5 — ynpaeninna ingopmayiero: o0CAT NaHUX,
CTPYKTYpOBaHi JaHi, HecTpykTypoBaHi nani; Cmoci® peectpaunii iHpopmanii npu
orpumanHi; Cnoci6 oTpumanHs BinmoBigHOi iH(opMarii; Cmoci6 3amucy,

(SIK TIpaBHIIO BUKOPUCTOBYETHCS crcTeMa 4x4).

39 Draft Council Conclusions on the creation and implementation of a EU policy cycle for organised
and serious international crime. URL: http://register.consilium.europa.eu.
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Kpox 6 — cranysanns cepedosuwya. 3aranpbHa XapaKTEpUCTHKA CEPElOBHUILA, B
SIKOMy 3AIHCHIOETBCS TPAaBOOXOPOHHA [isUIbHICTh. BrumB Ha mo  daxropis:
MOJITHYHHX, COLIAIbHO-€KOHOMIYHUX TOLIO.

Kpox 7 — SWOT-ananiz. SWOT-anani3 — cuctema iHTErpajibHOrO aHai3y,
OCHOBHHMM 3MICTOM $IKOTO € JIOCHI/DKEHHS CHJIBHHUX 1 ClaOKWX CTOPIH Y IUIOIIMHI
OKpEMHUX BHYTPILIHIX UYMHHUKIB, a TaKOX IIO3UTUBHOTO YU HETaTHBHOIO BIUIUBY
OKpeMHUX 30BHIIIHIX 4YMHHHKIB. Meromonoriss SWOT-ananizy nepenbaudae crodyatky
BusiBieHHs1 cuiabHUX (Strengths) 1 crmabkux (Weaknesses) cTopiH, MOXJIMBOCTEH
(Opportunities) i 3arpo3 (Threats), micyist IEOTO BCTAHOBJICHHS 3B’S3KIB MK HUMHU, SIKi
B MIOJAIBIIIOMY MOXKYTh OYTH BUKOPUCTaHI JJ1sl QOPMYJIFOBAaHHS CTpATerii.

Kpox 8 — Ananiz pusuxy. Auani3z pu3uKy JOCHUTH CKIIAQJHUI MPOLEC, OCKIIBKH
BiH BHUMarae IeBHy (OpMy KUIBKICHOTO BHPIIICHHS, BPaXOBYIOUM BHUKOPHUCTaHHS
JIaHUX, AKi HE JITKO BHUKOPUCTOBYIOTBCS 3 III€I0 METOI0. 3a YMOBH, IO PH3HK €
KYJIBMIHAIII€I0 BCiX CKJIaOBHX YaCTHH 3arpo3d Ta BPa3JIMBOCTI, BUILUIMBAE, 10 aHATI3
PH3HMKY € TOEIHAHHSAM YCiX MNONEepPEeIHIX aHaji3iB, MPOBENCHHUX JIsi BU3HAYCHHS
3arposu Ta BpasnuBocTi. CrnpoOM BHpaxyBaTW pHU3MK, a Hajali # npiopurery,
3a3BUYail, pOOJIATHCS 3a JTOTTIOMOTO0 MAaTPHILI.

Kpox 9 — Pexomenoayii wooo nanucannsi 0onosidi. [IpoBIBIIM aHATITUKY
PU3UKIB, aHATITHK ITOBUHEH JaTH MUCHMOBI pekoMeHaanii. Born OymyTh 3acHOBaHiI Ha
rimore3ax, sKki 1MoOyIOBaHI aHANITHKOM IIiJf Yac aHaIi3y pPH3UKIB Ta THX
iH(opMaLiiHUX pecypciB, MI0 BUKOPHCTOBYBAMCh. Ha oMy erari Oyne KOpUCHUM
MPOBEICHHS KOHCYJbTalllii 3 IHIMMH oco0amM, 30KpeMa eKCIepTaMH, sKi
CIEMiai3yloThCsl 3 IMX NHTaHb, OCKUIBKM BOHM MOXYTh MaTH OiJbII BaKJIMBY
iH(opMaIito 010 BUIIB pEKOMEH /AN, SKi O17IbII KOPHCHI.

Towupennss ma 36opomuiti 36’s30k. Y Mexax HamioHaabHoro SOCTA wne
BUpiNIyeTbcss Yy (OpMi NHCHMOBOI JOMOBiAl. BHKOHaBIIO Takox Moxe OyTu
3aIpOINOHOBAHO NPEJICTABUTH Ta 3aXUCTUTH NPOLYKT YCHO 3 KJII€HTOM Ta IHIIUMH
3aliKaBJICHUMH CTOPOHAMHU.

Kpox 10 — [Howupenus pe3yromamis.

Kpok 11 — 360pomniii 36 'a30K.

KonuenryansHa Mozenp CKIaIAa€TbCs 3 YOTHPHOX OKPEMHX BaKIMBHUX OJIOKIB
meronoiorii SOCTA: ¢okycyBaHHs, 3aco0HM, aHaTi3 Ta BCTAHOBJICHHS NPIOPHUTETIB
(OLIHIOBaHH!), pE3YNbTATH.

Pesynemamu. [l KOXKHOTO PU3HMKY — KIIFOUOBOTO YU Hi — Oy/e HajaHO KapTy
apryMeHTIB Ul TOTO, HIO0 YiTKO MOSICHUTH apryMEHTH, MOSICHIOIOYH MPUYHHU IS
BHUCHOBKY Ha OCHOBI Pi3HHMX BH[IB NOKa3HWKiB. Jleranmi KapTH apryMeHTiB OyIyTb
TaKO)X KOPHUCHI JUIS MiATOTOBKH 0araTOpidHHUX CTPATETiYHMX IDIAHIB Ta OMEpPaTHBHUX
IUTaHIB Aid Ha OUTBII Mi3HIA CTanil HMKIY, OCKUIBKH BOHH 3a0e3medarh KIOYOBI
MOYKIIMBOCTI /U1 focATHEHHs MeTH [369].

CTBOpeHI B NPaBOOXOPOHHHMX OpraHax CHUCTEMH aHaiizy iHdopmauii cramu
aZIcKBAaTHUM MeEXaHI3MOM Yy 3amo0iraHHi 3JI0YMHHOCTI, IHCTpYMEHTOM (opMyBaHHS
IHTETPOBAHOI CUCTEMH IPOMAIICHKOT Oe3MeKH JepikaBu, 3abe3nedeHHs iHdopMaiiHO-
AQHAJITUYHOT  MIATPUMKH, IIATOTOBKM  YINPAaBIIHCBKMX  pilleHb 1  3acobom
MIPEBEHTHBHOTO pearyBaHHs Ha iCHYI0Ui 3arpo3u y cepi HarioHaIBHOI Oe3MeKy.

%0 Opiinka 3arpo3 TAKKHMX 3JI0YMHIB Ta OpraHi30BaHOI 370YMHHOCTI Tpetix kpain (SOCTA 2017) :
moci6. 3 metogoorii. Kuis, 2017. 52 c.
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BUCHOBKHA

Y nucepranii HaBEAEGHO TEOPETHYHE Y3arajbHEHHS 1 HOBE BHPILICHHSA
HAyKOBOTO 3aBIaHHs WIOAO 3amo0iraHHs NpPUBIACHEHHIO, pO3TpaTi MaifHa abo
3aBOJIOJIIHHS HHMM IIUIIXOM 3JIOBXKHBaHHS Ci1y)k00BuUM cTtaHoBuiieM y cdepi KKI,
Y pe3ynbTaTi 4oro c(opMyJbOBaHO HHU3KY BHCHOBKIB, IPOITO3WIIH 1 peKOMeHAamiH,
CHPSIMOBAHMX Ha BUPIILICHHS 3a3HaYCHOT0 3aBaHHsA. OCHOBHI 3 HUX TaKi:

1. KK € onHielo 3 BaXIUBUX COIIANbHUX Taiy3ei, 10 MOB’s3aHa i3
3a0e3Me4YeHHAM TiIHUX YMOB JKUTTS JIIOJUHHU, CTBOPCHHSAM HOPMAaJIbHUX, 3JI0POBHUX,
Oe3meyHnx yMoB T1i >kuTTenisuibHOCTI. lLle cucTema mignpUEMCTB, YCTaHOB Ta
oprasizailiif, siki BUKOHYIOTh BHPOOHWYI i HeBUpOOHHMYI GYHKIIT i3 3a0e3meueHHs
HACceJICHHS] HEOOXITHUMH pecypcaMy Ta HaJaHHAM IOCIYT 13 HAJIEKHOTO YTPHMaHHS
JKUTIIA, OJIar0yCTPOIO HACEJIEHUX MYHKTIB 1 PO3BHTKY BIATIOBIAHOT IHPPaCTPyKTYpH.

IcTopist cBimuMThH, 110 reHe3a >KUTIOBOTO TOCIONAPCTBA TICHO IOB’s3aHa 3
BUHHUKHEHHsIM Ta po3BUTKOM camoro JKKI', netepmiHaHTaMH PO3BUTKY SKOTO CTaJIH:
BIJOKpEMJICHHSI PEMICHMLTBA BiJ 3emsiepoOcTBa (YHACHiZOK LBOrO IOYaJIN
3 SBISITHCS MICTa); BUHUKHEHHs MPUBATHOI BJIACHOCTI HA YKHUTIO; 1HAyCTpiami3aris
(moyanu OymyBatucs (GaOpUKH Ta 3aBOJH, MO0 MOTPeOyBaNIM 3HAYHHUX JIFOJICHKUX
pecypciB); BiitHH; Aep:kaBHUN ycTpiil. Ha Ko)kHOMY 3 Iepio/iiB pO3BUTKY CyCIUIBCTBA
BJaJa Hamarajacs IEeBHHUM YMHOM HAaJIaTOJWTH IPABOBE PETYJIOBAHHS BiTHOCHH Y
coepi XKKTI', ogHak Branocs 1ie He 3pa3y, BIAUYTHI pe3ysbTaTd IOYAIM OTPUMYBATH
JiIe mpuOIu3Ho i3 cepeaunu 50-x pokiB XX cr.

CyuacHa Ykpaina orpumana JXXKI' y ciamok Big CPCP, Tomy i #ioro mpobiemu
HacaMmIepe/ IOB’A3aHi 3 PO3BUTKOM L€l ranysi 3a paasHChKUX 4aciB. ['0jg0BHMUMHU
MPUYMHAMHU 3aHENaay raiy3i Ha3UBarOTh: BIJCYTHICTh KOHKYPEHTHOI'O CEpPEIOBHINA;
nepeOyBaHHS >kUTIOBoro Gouny Tta mignpuemcts JKKIT B 3arampHOIEpkaBHIH
KOMYHaJbHIH BIIACHOCTI; JoTamii 3 JepkaBHOro OIO/DKETy; aaMiHICTpaTHBHO-
YIOPaBIIHCHKHIA XapaKTep AIF0Y0r0 roCcioaapchbKoro MexaHimy.

2. KutiioBe rocmnogapcTBo — Ii€ Taiy3b TOCIONAPCTBA, 3aBIAHHAM SKOI €
3aJI0OBOJICHHSI JKUTIIOBO-TIOOYTOBMX NOTpPe0 HACENeHHS BIAMOBIAHO 10 TOTped
HaponHoro rocnogapcrBa. JKKIT — me momicTpyKTypHa, KOMIUIEKCHAa, CHCTEMHA
rajaysb, 10 3a0e3leyuye MeploYeproBi NOTpeOU HACEJICHHS Ta CyTTEBO BIUIMBAE Ha
CTBOPEHHsSI HEOOXiTHMX YMOB Uil e(heKTHBHOCTI M HaailfHOCTI (pyHKUIiIOHYyBaHHS
rOCIOapPChKOr0  KOMIUIEKCY — BIANOBIZHO 70 BCTAHOBJICHUX HOPMATUBIB 1
HAI[IOHAJBHUX CTaHOapTiB. Y cydacHoMmy cBiTi cucrema JKKI' € ogmiero 3
HaUBOXIUBIIHX chep KUTTEMISUTBHOCTI JTIOAMHU. BOHa chpsiMOBaHAa Ha HaTaHHSI
SKICHHX MOCIYT, MOKIMKaHUX 3a0e3Me4nTH HajekHe (DYyHKIIOHYBaHHS HACEICHHX
IIyHKTIB Ta CTBOPUTHM KOM(OPTHI yMOBH MJs IPOKMBAaHHA B HHUX TI'POMAISH.
3Bakarouu Ha Lie, U1 KOXHOI Jep)KaBU HAA3BHYAMHO BaXKJIMBO MAaTH y CBOEMY
apceHasti e()eKTUBHI MEXaHI3MH, SIKi BUCTyNaIH O HaJiiHOIO 3aIIOPYKOI0 30€peKeHHS
LUTICHOCTI 1 HepoTopKaHocTi 00’ ekTiB XKKT .

Ha ocHOBiI BMBUEHHMX CTATHCTUYHUX JaHUX BCTAHOBJEHO, L0 HA CHOTOMIHI,
3JI0YMHII CTaJM aKTHBHO INPHCTOCOBYBATUCS 10 HOBOI cHCTeMH (DyHKIIOHYBaHHS
KT i ¢popM KoHTpOIIO 3a 11 MisITBHICTIO, PO3IMIMPIIIA MOJJIMBOCTI HE3aKOHHOTO
30arayeHHsl, BUKOPUCTOBYIOYM HOBI Ta BHJO3MIHEHI CHOCOOM pO3KpajgaHb
(po3KpafaHHsl KOWITIB, TOBapHO-MAaTepiaJbHUX IIHHOCTEH 3alHsUI0 Jiaupyovi
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no3uuii). ToMy, B yMOBax po30yJOBH IIPaBOBOi JIEMOKPATHYHOI JIepKaBU
€BPOIIEHCHKOTO 3pa3Ka iCHye MmoTpeda y KpUMIHOJIOTIYHOMY 3a0e3MedeHHi Oe3nexu y
JKKC, mo € onHuM 3 HanpsMiB GOPOTHOM 31 3JOYMHHICTIO MiJ SIKUM CIiJl pO3yMiTH
LiJIECTIPSIMOBAHUM, OPraHi3yro4uid, YMOPSAKOBAHHWN 1 3amoODKHUI BIUIMB OpraHiB
cekTopy Oe3neku Ha CyCHiIbHI BIJIHOCHHH, IO BHHHUKAWOTh y Wil cdepi 3a
JIOTIOMOT'00 KPUMIHOJIOTIYHUX 3aXOiB BIUIMBY 3 METOIO 3a0e3Ne4eHHs CTablIbHOTO,
30amancoBaHoro Ta edekrtuBHoro i1 ¢QynkuionyBanus JKKI; BusiBieHHs Ta
MPUIMHEHHS KPUMIHAJBHUX MPABOMOPYILIEHb W KOPYyIHUii; po3poOieHi oxpemoi
KPUMIHOJIOTIYHOT METOAWKH OpraHi3alii 3amo0iraHHsi Ta BHSBICHHS PO3KpaaaHb y
ctepi XKKI, merepmiHaHTIiB Ta 0ci0 X BUMHEHHsI, BXXUTTS 3arajbHOCOIiaJbHHX,
CIeliaIbHO-KPUMIHOJIOTIYHUX Ta IHIAMBIAyalIbHUX 3aXOJiB 3alo0iraHHs B yMOBax
YHHHOTO KPUMIHAIBHOTO 1 KpUMIHAJIEHOTO MPOIECYATBHOTO 3aKOHO/IaBCTBA.

3. Oprani3zanis 3ano6iraHHs KpUMiHAIEHUM TpaBoriopymeHHsM y chepi KK
noyisirae B aHami3i (inaHcoBo-rocrnoaapcbkux gokymentiB JKKIT i3 3amyueHHsIM
CrHenianicTiB BigmoBigHOro npodino (aynuropu, Oyxranrepu, (paxoBi MmpaiiBHUKH)
K 0e3Mocepe/IHiX KOHCYJIBTAHTIB. BakaHHM € TakoX 3alpOBa/UKCHHS €JIWHOTrO
peectpy dyHkuionyBanus ta misutbHocTi JKKIT (3 mocBimy CILA), mo crnpustume
3a0€3MEeUYEeHHIO BIJIIKOAYBaHHS IIKOIM, BHUSBJICHHIO BUKPAJCHOr0 MaiHa Ta
3aro0iraHHI0 BUMHEHHIO 1HIIMX KPUMIHAJIBHUX MPaBONOPYILICHb. Y IOMY aCIEKTi,
BXUINBOTO 3HAYeHHsS HaOyBalOTh OTpHMaHHSA W oOpoOneHHs iHoOpmamii 3
NIep)KaBHUX PEECTPIB Ta IHIIUX BIAKPUTHX JKepen iHpopmamii 3 BUKOPUCTAHHSIM
aQHANIITUYHUX IHCTPYMEHTIB, Y TOMY 4YHCJi i3 3aCTOCYBaHHSM CY4YaCHUX CHUCTEM
moJTineiichKoi MisImbHOCTI, KepoBaHoi aHaniTukoio (ILP). 3nayna yBara npuaiiseTscst
3aCTOCYBAaHHIO TaKTHYHOI omepamnii 3 yCTaHOBJICHHS O3HAaK 3aBUILEHHS OOCHTiB i
BapTOCTi JKUTIOBO-KOMyHaIbHUX poOiT (HiMeyunna, ®paHiist), a TAKOX BHUSBICHHS
Ta BpaxyBaHHS JETEPMIHAHTIB y4YHMHEHHs IpaBonopymeHb (y OinbmIOCTI
€BPOINEHCHKUX KpaiH IiI0Th OKpeMi MiIpO3AiIM, TOJOBHMM 3aBJAHHAM SKHUX €
BUSIBIIGHHS INPHUYMH Ta yMOB, MO0 CHPUSUIM BYMHEHHIO  KPUMiHAJIBHUX
MIPABOMOPYIIECHB).

Bpaxosyroun, mo B KIIK psaxy eBponeichknux KpaiH MPOBEICHHSA KOMIUIEKCY
creru(iuHuX 3amoODKHUX 3axofiB (TIACHUX 1 HErJacHHWX) IIOKIaJaeTbes Ha
CJIiUOTO, KWl MOBHHEH MaTu LiIbOBY (axoBy crenianizaiiio (3HaHHA crenuiku
(hiHAHCOBO-TOCIIONAPCHKUX  OIlepamilf, OyXralTepchbKoro OOJNKYy, JepiKaBHHX
acUTHYBaHb W 3aKyIiBelb, siki 3aidcHIOIOTECS y cdepi XKKI' ta iHmmX ckiamoBux),
[0 BKJIIOYAE MIATOTOBKY, TMEPeMmiAroTOBKY 1 migBuineHHs kpamidikanii (77 %
CJTITYMX HATOJIONIYIOTh HA 3alpPOBA/KCHHI BiIMOBIAHOI criemiamisaliil y Mexax Kypcy
KpuMiHoJorii). Bognouac 3 MeToro 3ano6iraHHs KpUMiHaJIbHUM IPaBONOPYIIEHHAM
y Takiii cdepi HeoOXimHI ¥ crmemiaxicTh 3 €KOHOMIYHOI, TEXHIYHOI0 Ta IHIIOIO
OCBiTOIO, W0 mepeabadae mindip KajpiB 3 YHCIa BHUITYCKHUKIB TaKMX 3aKJIaliB 3
MOJANIBIIO X CcHeuiamizaiero (MpoTSroM OTHOrO — JBOX POKIB) Ta HAaOYTTSIM
IOPUIMYHHUX 3HaHb 1 HABHKIB.

4. AHani3 cTaHy Ta TEHACHIIN 3/104YMHHOCTI B YKpaiHi 3acBiguye, 1o y
2015 pp. kinbKicTh KpUMiHANBHUX mpoTunpaBHuX aAid 3a cr. 191 KK VYkpainu
cranoBwia 10397, a y 2016 p. — 9787 (-4,2%). YV 2017 p. 4nciIO BUABICHHUX
nocsiralb 1bOro BuAy 30utbmmiocs no 10 756 (+9,9 %), 2018 p. nmepebyBaio Ha
upoMy camomy piBHi (0,4 %), 2019 p. — ckopotuiocs no 9074 (-15,3 %), a 'y 2020
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p. HecroniBano 30inbmmnocs Ha 23,0 % 1 mopiBHioBaso 11160. YV 2021 p. ix
KibKicTh cTanoBmwia 11092 (-0,6 %), ToOTO Maiike He 3MiHWIIACS TOPIBHSHO 3
rorepenHiM pokoM. BoagHowac, KUTBKiCTh KPHUMIHAJBHHX HPOTHIIPABHHUX MisIHb Y
JKKT' 3anumiaerscsi cTabiibHO BHCOKOK 3 TEHACHIIEID 0 MIOPIYHOTO 3POCTaHHS
MTUTOMOT Bard TSHKKUX Ta OCOOJHMBO TSDKKHUX ii MPOSIBIB, @ TAKOXK PO3MIpIB 3aroIisTHOT
HuMH Ko (ko y 2015 p. 3apeectpoBano 1875 kpuMiHAIBHUX MPaBOIOPYIIEHB,
To y 2021 p. — 2137). Cepen BHECEHHX BiIOMOCTEH 10 €IMHOTO PEECTPY AOCYTOBHX
pO3CIIilyBaHb MEpeBaXkalOTh KPUMiHaIbHI IPOTUIIPABHI MOCSITaHHS MPOTH BIACHOCTI
(74 %), y ToMy umciTi BYMHEHI NUIAXOM IPHBIIACHEHHS, pO3TpaTH MaiiHa abo
3aBOJIOAIHHS HHM IUISIXOM 3JI0BXXHBAaHHS CIy)KO00BUM craHoBHIIeM (48 %), 1o
noB’s3aHo 3 TpuBauM pedopmysanuiaM JKKC Ta BUMHEHHAM pO3KpasaHb 0ocobamH,
SIKI BUKOHYIOTH OpTraHi3allifHO-pO3NOpsadi Ta aaMiHICTPAaTHBHO-TOCTIOAAPCHKI
GbyHKIIT B ynpaBIiHHAX, HianpueMcTBax abo opranizarisx JXKI (19 %).

Tako)X BapTO HAroJIOCUTH Ha 301UNIBIICHHI KUIBKOCTI NMPOTUIIPABHUX MisHb Y
CKJaJi TPYIU cepesl KpUMIHAJIBHUX IpaBonopyieHp nependadenux cr. 191 KK
VYkpainu 3 22 % y 2015 p. 1o 38 % y 2021 p. BogHouac KijbKiCTh BHUSABICHUX Y
3a3HA4YEHHH NepioJ] OpraHiz0BaHUX TPYI BiJIIOBIAHOTO CIIPSIMYyBaHHS 3MEHIINIACS HA
41 %, a 3aKiHUYEHUX MPOBAPKECHHIM KPUMIHAIBHUX MpaBonopyuieHs — Ha 47 %, 1o
MOB’S[3aHO 31 3MIHOIO TEHACHIINH TaKoi 3JIOYMHHOCTI B OCTaHHI POKH. 30Kpema,
kepiBHi ocobm JKKI cramm akTHBHO TIPHCTOCOBYBATHCS [0 HOBOI CHCTEMH
¢yukuionyBanns JKKC 1 popM KOHTpOIIIO 3a 11 AiSUTBHICTIO, PO3IIMPHIN MOXIIUBOCTI
HE3aKOHHOTO 30aradeHHs, BHMKOPHUCTOBYIOYM HOBI Ta BHIO3MiHEHI crocoou
pO3KpanaHb, BIANOBINANBHICTH 3a sAki mnepexnbadena cr. 191 KK Vkpainm
(po3KpajaHHsl KOWITIiB, TOBapHO-MAaTepiaJbHUX MIHHOCTEH 3alHsUI0 JIiIUpyOYi
MO3HMLIT), a TAKOX MPOJyMaHe NPUXOBYBAaHHS CJiJ[iB Ta O3HAK KPUMiHAJIBHO KapaHUX
nisHb  (migpoOseHHs MPOEKTHO-KOLITOPUCHOI, peecTpamiifHoi Ta J03BLIBHOL
JIOKyMEHTalii, IrHOpyBaHHS J>KHTIOBO-KOMYHaJbHHX HOpPM 1 IpaBmi Oe3mexw,
HENpaBOMIpHUN IocTyn 10 iHpopMalii B aBTOMAaTH30BAHUX TEICKOMYHIKAIIHHAX
Mepexax, 3aCTOCYBaHHS YJOCKOHAJICHUX TEXHOJOTiH BIJIMUBAHHS 3JIOYMHHHUX
JIOXOZIB TOLIO — YacTKa JIATEHTHOI (HEBMABJIEHOI) IPOTHUIpPAaBHOCTI y Wil cdepi
ckiagae 6mu3bko 70 %) NUISIXOM BHKOPHCTAaHHS MEpeXi pi3HHX IOB’S3aHUX 3 IEI0
cheporo ToCIoAapIoloYnX Cy0’ €KTIB HEASPKABHOTO CEKTOPY, 5Ki 3aliMaroThCs
JKUTIIOBO-KOMYHQJIBHUM Oi3HECOM MUIIXOM. Yci Ii BCTAaHOBJIEHI O0OCTaBUHHI
YCKJIQJIHIOIOTh CBOEYACHE 3aII00IraHHs, BUABICHHS Ta PO3CIilyBaHHS KPUMIHAJIBHUX
npasomnopyiieHsb y chepi KKT.

5. JleTepMiHAHTH PO3KpalaHHs CJIi pO3DIAJAaTH 4Yepe3 BCTAHOBJICHHS
(akTOpiB, fAKi CIPUAIOTH BUMHEHHIO KPUMIHAJIBHUX IIPABONOPYLIEHb Yy cdepi
BJIACHOCTI Ta KOPYIIiHUX npaBomnopyieHb. Cepea HUX BUIUIEHO

COLIiaJIbHO-€KOHOMIYHI (YMHATH MMOTYXKHUI JECTPYKTHBHUII BIUIMB Ha KaJpOBE
SIIPO OpraHiB BIaAM 1 MICIIEBOTO CAMOBPSAYBaHHS 4Yepe3 HE3aJ0BUILHHI CTaH
¢inancyBanns JXXKI. [TommpeHHI0 po3KpasaHb CIPHSE 1 JETKICTh HAKUBH, LHUIIXOM
MPUXOBYBAaHHS KOINTIB Ta IX TMOjAajbila Jeramizamis uusixoM danscudikarii
odiniiHUX TOKYMEHTIB);

OpraHi3amiifHO-yIpaBIiHCEKI  (HEZOCTaTHS  KIUIBKICTh  KBaslihiKOBaHHUX
¢daxiBuiB, 3gaTHUX OOpoTHCA 13 MpOsSBaAaMH  PO3KpajaHb, peOpraHizaiis
YHOBHOBO)XEHHX OpraHiB CEKTOpy Oe3leku (CTBOPEHHS HOBOTO MPaBOOXOPOHHOTO
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oprany — Bropo exkoHOMi4HOi Oe3IeKH), BIICYTHICTh JEepKaBHOI IpPOrpamH IIOJ0
3IiMICHEHHS OIIHKM Ta MPOTHO3Y KOPYMUIHHUX MPOLECIB, 0 BiAOyBarOThCS y KpaiHi
y ctepi XKKI'; HemocTaTHil piBeHb B3a€EMOIi IMiPO3ILIIB MPAaBOOXOPOHHUX OPraHiB;
BIJICYTHICTh HAIPALbOBAHOTO CS(PEKTHUBHOrO MEXaHi3My IMOBEPHEHHS 10 YKpaiHU
MaifHa, rpolei, 3100y THX HE3aKOHHUM IIUIIXOM; BiZICyTHICTh HETailHOTO pearyBaHHs
Ha IIOBIZIOMJIEHHS NPO KPHUMiHAJIbHI IIPAaBONOPYIICHHS, 10 3HAXOIATHCA Ha cTauii
TOTyBaHHs, a TaKOX 3arajJbHOJCPKABHOI CHCTEMH JaHMX IIOJO OCi0, SKHM,
BIJIIIOBIIHO 10 BUPOKY CY/y, 300pOHEHO 3aiiMaTH MEBHI MOCaIy, a TAaKOXK 3aiiMaTHcs
TTEBHOIO JTISTLHICTIO);

npaBoBi (MiJBHIIEHA 3aJeKHICTh HacesneHHs Bix npauniBHukiB XKKI, ocobnuBo
KEepYIO4Oro CKIaay, a Tako HHU3bKUM pIBHEM MPaBOCBIIOMOCTI TPOMAIsH,
MPOTUPIYUSAMH, IO MICTATBCS Yy KPUMIHAJIBHOMY, MOJATKOBOMY, IMBUILHOMY Ta
IHIIIOMY 3aKOHOAABCTBi; BIZICYTHICTIO WiTKOI 1 3Ba)K€HOI MONITHKH JEp)KaBH IIOIO
nmpoTuaii Kopymiii, sika 06 mependadaia KOHKPETHI Ta Ji€Bi HaNpsSMU 3MiHCHEHHS
npodiakTUYHOT isSUIBHOCTI IOAO0 HEAONYIICHHS BYMHCHHS IPaBOIOpPYILICHb 3a
HalpsIMOM PO3BUTKY IPOMaJl Ta TEPUTOPiil YKpaiHu);

KYJIbTYPHO-IICUXOJIOTIUHI (IpuTaMaHHi (OpMH TNpaKTUKyBaHHS TCHXOJIOTIi
KOPHCIHBOCTI Ta CIIOXKHMBAIITBa, B TOMY 4YHUCIi i y B3aemonii 3 opranamu JKKI.
BinOyBaeTscst nmemopaiizamis 3HAYHOI YacTHHHM JEpXKaBHUX CIY>KOOBLIB Ta
MPaliBHAKIB TPABOOXOPOHHUX OpPraHiB; 3MIHIOIOTHCS CTEPEOTHIH ITOBEHIHKH
6aratrox npaniBHuKiB JXKI', mposiBisieTbesi TOTOBHICTH 0€3 BaraHb MOPYIIUTH 3aKOH,
HOPMH MOpajli 32 BHHAaropofy, IO € HACJiJIKOM TaK 3BaHOTO PUHKOBOTO THUILY
XapakTepy; TIOLIMPEHHsS Ta IMOMIMOJICHHS MPaBOBOTO HIrimisMy Ta (EHOMEHY
3HEJIEPXKABJICHHS JIETITUMHOCTI (3MiHH y CBiIOMOCTi HaceJIeHHsI, sIKi IOB’s3aHi 3i
3HIDKCHHSIM aBTOPUTETY JEpIKaBU, 3MEHILIEHHs 1I peryJIaTUBHOI Ta IIPAaBOOXOPOHHOI
pomi; ¢GopMyBaHHS OOTsDKYIO4Woi poimi IyOnmiuHOI ajaMiHiCTpalii, sfka BHKOHYE
3nebipIoro mapasurapHi QyHkmii, 30kpema i y chepi XKKI'; HenoBipa HaceneHHs
1o npauiBaukiB JKKI).

6. 3anporoOHOBaHa THUIOBA KPUMIHOJIOTIYHA XapaKTEPHCTHKAa OCO0M, sKa
BYHHSIE IPUBIIACHEHHS, PO3TpaTy MaiiHa ab0 3aBOJIOIHHS HUM IIISIXOM 3JI0BXKHBAHHS
ciayx6oBuM cranoBuiieM y cdepi XKKI, — me ocoda womnosiuoi crari 30—59 pokis,
yKpaiHeup, sikuil Mae Bully a00 0a30By BHIIY OCBITY, OPYKEHHH, Ma€ Ha yTPUMaHHI
JIBOX JUTHHY, 3a3BHYail 3aiiMae KepiBHY IOcCaly; XapaKTepPH3yeThCS MO3UTHBHO,
MPOKUBA€ y BEMKOMY MiCTi ¥ Mae TOCTiliHe Micle NpOKMBaHHSI, paHille He
CYIUMHUH; KEPYIOUUCh KOPUCIMBUMH MOTHBAMH, BANHUB YMUCHE AisiHHS nepeabadeHe
ct. 191 KK VYkpainu, omHak CBOIO BHHY He BH3HAB i OyB 3aCyKEHHH CyIOM 0
YMOBHOTO 11030aBJICHHS BOJI.

Cepen OaraTo4HcenbHUX THUMOJNOTIH (kiacudikalliii) 370YMHHOT MOBEAIHKH Yy
chepi JKKI' HaiiOinbll NpUAATHOIO sl NPAKTHYHOTO BHKOPUCTAHHS BHM3HAHO
knacudikailiro, sika IPYHTYETbCS Ha IOCAI0BO-POJBOBIH (QyHKIIT ocobH, y sKid
BUUJICHO YOTHPH I'PYITH 3JI0YMHILIB!

1) ocobu 3 HOCBiAOM POOOTH y Pi3HHX Taly3sIX TOCHOJAPIOBaHHS (K MPABUIIO,
BOHH € OpraHi3aTopaMu, CTBOPIOIOTh 3JIIOUYHHHI IPYITH, PO3MOAUIAIOTE 000B’A3KH MK
X y4aCHMKaMH, PO3NOPSHKAIOTHCS OJCP)KaHUMHU KOLITaMH);
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2) mpaniBauku JKKI, siki 3m0BKHBa0O9IM CIy’)KO0BHM CTAaHOBHUILEM, BUHHSIOTH
IOPUANYHO 3HAYYI Aii a00 HagaroTh MyONiYHI MOCIYTH, IO MAOTh 3HAYCHHS U
MiATOTOBKH, BUNHEHHS Ta IPUXOBYBaHH: po3kpananb y cdepi JKKI':

a) KepIBHUKU YIPaBIliHb, O0JIACTEH, Y TOMY YHCIIi, CUIbCHKHUX aaMiHICTparliit
(o BimnosigaroTk 3a podoty XKKI'), siki HazmiiIeHi MpaBOM PO3MOPSIKECHHS MaifHOM,
MPU3HAYEHOT O JJIs MAIPHEMCTB 1 opranizaniit y cdepi XKKI;

0) kepiBHUKU TiAnpueMctB abo opranizamiii y cdepi XXKI', siki BUKOHYIOTH
opraHi3aliiHo-po3nopaa4i Ta aAMiHICTPaTHBHO-TOCIOAAPCHKI (QYHKIIIT;

B) ocoOH, SIKi BUKOHYIOTH OOJIK T'pOIIOBHX KOUITIB, TOBapHO-MaTepiabHUX
LIHHOCTE, a TaKOXX KOHTPOJb 3a iX BHUTpaTol (TOJOBHHMH Oyxrairep, Horo
3aCTYIHUK);

r) ocobu, sKi 3afiMalOTbCS  MaTepiaibHO-TEXHIYHUM  [OCTAYaHHIM
Ta 00CIIyTOBYBaHHSAM TMiAnpueMcTBa abo opranizamii y cdepi XKKI' (magampHUKH
KOTEJICHb, KOHTPOJIEPHM BOJOIPOBIZHOIO TIOCIOAAPCTBA, MAHCTPU  KOTEJECHb,
HAYaJIBHUKH CIYXKO >KUTIOBO-KOMYHaJbHOTO TOCTa4aHHs, areHTH 3 IOCTA4aHHS Ta
iH.).

3) ocobu (daxiBii), IKUX 3aTy4arOTh IJIs1 BUKOPUCTAHHS CIICLiaJbHUX 3HAHb y
ramy3i (iHAHCOBUX omepaniii, a TakoX 3 MeTo ¢anbcudikanii JOKYMEHTIB,
BTpY4YaHHS B pOOOTY KOMIT FOTEPHUX MEPEXK TOIIIO;

4) cny00Bi 0cOOM OpraHiB MiCIEBOIO CaMOBPS/IYBaHHS, KOHTPOJIOKUUX Ta
[IPaBOOXOPOHHMX OpPraHiB, fKi 3a0€3Me4yIOTh KOPYILIHHE NPUKPUTTS 3J0YMHHOI
JISUTBHOCTI.

7. 3aranpHOCOLIaNbHI 3aX0Jy 3ano0iraHHd NPUBIACHEHHIO, PO3TpaTi MaiiHa
a00 3aBOJIO/IIHHS HUM IIUISIXOM 3JIOBJKMBaHHS CITy)KOOBUM cTaHOBHIIEM Y chepi KK
€ CHCTEeMOI0 KPHUMIHOJIOTIYHUX 3aXOJiB BIUIMBY Ha 0COOY, 3a SKHX CTBOPIOIOTHCS
YMOBH, 1[0 YHEMOJKJIMBIIOIOTH a0 3BOAATH A0 MIHIMyMy MOXJIMBICTH BUMHEHHS
HEIO0 CYCIUIbHO-OE3MEeYHOT0 IPOTUIIPABHOTO [isHHSA. Taki 3axoiu 3armoOiraHHs
MOBUHHI 0a3yBaTW Ha: MOCTIHHOMY aHali3i 3MiH XapakTepy KpHUMiHAIbHUAX
[PaBOMOPYLICHb Ta iX MPUYNH; BU3HAYCHHI CTPATETil Ta TAKTUKKA OOPOTHOM 3 HUMHU 3
ypaxyBaHHSM peajbHHAX COLIaNbHO-CKOHOMIYHHUX, MOJNITHYHHX yMOB, crany JKKC,
[IPaBOOXOPOHHOI ~ CHUCTEMH; pO3pOOI IIILOBUX B3AEMOIOB’S3aHUX IMPOrpam
3ano0iraHHs 3JI0BKMBaHHAM, KOpyHLii B yciX cdepax pO3BUTKY CYCHUIBCTBA,
KHUTIOBO-KOMYHAJIbHINl 30KpeMa; BUKODHCTaHHI JOIOMOTH pIi3HHX IHCTHUTYTIB
IPOMAaITHCHKOTO CYCIIIJIBCTBA, HACEIIEHHS, IOPUANYHIX OCi0; CHCTeMaTHYHil OIiHII
pe3ynbTaTiB poOOTH Ta KOPUTYBAHHS 3aXO0/iB; MOCHICHHI KOHTPOIIIO 32 J0XOAaMHU Ta
Butpatamu nocaosiiB JKKC. Takox nmoTpe0yloTh YTOUHEHHS OKpEMi IPiOpPUTETH Ta
opientupu nisuibHOCTI opraHiB JKKI', 30kpema Taki IOJIOXKEHHS, K «IIPO30PICTh
NPURHATTS YHPABIIHCBKUX pILIEHBY», «IIPO30PICTh BHUKOPUCTAHHS OIOKETHUX
KOIUTIB» Ta «rPOMAJCbKMH BIUIUB», SK OCHOBHI 3amOODKHUKM IOIIUPEHHS
po3kpananb i kopymuii B XKKC.

3 MeTO0 BIOCKOHAJIEHHS HOPMATHBHO-IIPABOBOTO 3a0e3NeueHHs 3ano0iranus
po3kpamanusiM  y chepi KKI HeoOximHo mnpuiinsaté 3akon VYkpainn «IIpo
3aro0iraHHg KpPUMiHAJIBHUM MPABOMOPYLICHHSIM» SIK JOKTPHHH KPHUMIHOJIOTIYHOT,
iH(pOpMaIliifHOT, EKOHOMIYHO1, TOCTIOAAPCHKOI Ta )KUTIOBOI Oe3MeK YKpaiHu.

8. Y Mexax choemiaabHO-KPUMIHOJIOTIYHOrO 3amoOiraHHs BHOKPEMIJICHO
OTIePaTHUBHO-PO3IIYKOBY MPOMITAKTHKY, KA 3MIHCHIOETHCS MEPEBAKHO HETIACHUMH
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3ax0/laMH, 3 BUKOPUCTAHHSIM CHJ, 3aco0iB i MetoniB OPJl, OCHOBHUM 3aBIaHHSIM
KO € HEJONyIIeHHsS BYMHEHHs poskpamaHb y ctepi KKI mumsixom 3milicHEHHS
MOTepe/DKYBAIbHOTO  BIUIMBY Ha 00’ekti obcimyroByBanHs (JKKI) mmisixom
BUKOPHCTaHHS [PHUMOMIB  IICHUXOJOTriYHOrOo BIUIMBY (mepefada  HeoOXimHOT
indopmarliii, NepeKOHaHHs, NPUMYIIYBaHHs, HaBifoBaHHs). TakTHUHI mnpuoOMHU
OIIEepPaTUBHO-PO3LIYKOBOT MPO(DIIAKTUKY CIPUSAIOTH JOCATHEHHIO 11 METH — BIUIMBY Ha
cy0’ekTa BYMHEHHS pO3KpaslaHHA. BopHoyac HEZOCKOHANICTh I HOPMAaTHBHO-
mpaBoBoro  peryiatoBaHHs  (81%) 3yMOBJIIOE  HENOOLIHKY  OINEpPaTHUBHHUMHU
migpo3ainamu ii MoxkiauBocteit (74%).

T'onoBHMMU 3anMOO0DKHAMHU HampsiMaMH JisUTBHOCTI ONEpaTUBHHUX MiAPO3MALTIB
HAa CIeliaIbHO-KPUMIiHOJIIOTIYHOMY PIiBHI €:

1) KpUMIHaNbHO-PO3IIYKOBUH, 3aBIaHHAMH  SKOrO €  3amo0iraHHs
MIPUBJIACHEHHIO, pO3TpaTi MaiiHa a0o 3aBOJIOJIHHA HHUM ILUIIXOM 3JI0BKHBaHHS
ciyx00BuM cranoBuieM y chepi KK, BusiBieHHs1, OnepePKeHHs, IPUITUHECHHS Ta
PO3KPUTTSL 3JI0YMHHOI JisUIBHOCTI, PO3IIYK 0Ci0, SIKI MEepeXOBYIOThCS Bill OpraHiB
JIOCYJIOBOTO PO3CIIIZyBaHHS Ta CYJy, YXWIAIOTHCS BiJ| BiIOyBaHHS KPUMiHAJIBHOT'O
mokapaHHs. Jlo 00’€KTiB ONEpaTHBHOTO IIOIIYKY CIIiJi BIJHECTH ITOCAIOBIIB
kepiBHoro ckiany XKKI', mpeaMeru Ta JOKyMEHTH;

2) OmepaTHBHO-TICPCBIPOYHMI,  3aBIAaHHAM  SKOTO €  3a0es3leducHHs
aJMIHICTPaTUBHO-TIPABOBUX PEXXHUMIB 3a JIOTIOMOTOI0 OIEPATUBHO-PO3IIYKOBHX CHI,
3ac00iB Ta METO/IIB;

3) momrykoBo-iH(popMariiHmit (indopmaniliHo-aHATITHYHA po3BinKa),
3aBJaHHAM fKOI € 3100y TTs iH(popMaii npo poskpaganHs Ha 00 exTi KKI'.

Taka nisyIBHICTB, Ma€ CyTTeBY crnenu(iky, sKa TNOJsIrae y TOMy, MIO:
3ano0iraHHg KPUMIHAIBHUM IPOTHUIIPABHUM JiSIHHSAM OpPraHi30BaHHX JKUTJIIOBO-
KOMYHaJIbHUX TpyIl i3 BUKOPHCTaHHAM Jii, 3aXOJiB Ta omepamii ornepaTHBHO-
PO3IIYKOBOI XapakTepy PO3MOYMHAETHCS 3a HASBHOCTI KOHKPETHOI KpUMiHAIbHOL
cuTyalii abo peanabHOI 3arpo3u ii BAHUKHEHHS; 3a1I00IraHHs 3A1HCHIOETHCS B MEXKaX
(B cepenuHi) kpuMmiHanpHOi aii ocepenkiB KpuminanbHOi aktuBHOCTI (OKKI');
KPHMIHOT€HHI YNHHMKH HEUTpani3yloThes Oe3nocepeHbo mij yac nposeneHas OP/L,
3ax0JliB Ta oIepariii; 3amo0>KHUI BIUIMB MPOJOBKYETHCS 1 HA CTAIisAX TOCYAOBOTO
CJIIICTBA Ta CYI0BOTO PO3MIISIAY KPUMIHAIBHUX IPOBAKEHb.

Ha ocHOBI mpoBeneHOr0 OMMUTYBaHHS CIIIJYUX Ta ONEPATHBHUX IPAlliBHUKIB
BCTAQHOBJIEHO, IO HAaWOUIBII eQEeKTUBHOIO Yy PO3CIIAYyBaHHI KPHUMiHAIBHAX
MpaBoOMoOpyILIeHb y cdepi rocmoaapchbkoi MisUIBHOCTI € B3aEMOJIsl OpraHiB
JIOCYJTOBOTO PO3CIIiAyBaHHS 3: KOHTPOJIBHO-PEBI3IHHUMH YIPABIiHHAMHM (BiJIiJIaMH)
(75 %); omepatuBHO-po3uIyKOBHMH MiApo3aiaamu (100 %).

9. OCHOBHHUM €JIEeMEHTOM OpraHi3alii mouIyKoBOI AisUTLHOCTI € iH(popMaIliitHO-
aHaJIiTUYHE 3a0€3MeUeHHs, K€ CTOCOBHO BHSBJICHHS KPUMIHAJIBHUX MIPABONOPYLICHb
Mae MoJBiifHEe 3HAYCHHS: 3 OAHOTO OOKY, SIK €JIEMEHT OpraHi3auii JisUIbHOCTI BOHO
PO3TISAAETHCS Y BUMIISIII OLIHKH KPUMIHOT€HHOI, OIIepaTHBHOI 0OCTaHOBKH y cdepi
JKKT, a Takok sIK OI[iHKa CIYTy€ MOJANbIIii po3cTaHOBII cri (Cy0’€KTIB 3am1001KHOT
JUSUTBHOCTI) 3 METOI0 BUSIBJICHHS KPMMIHAJbHHUX MPaBOMOPYLICHb 1 IUIaHYBaHHS iX
3aro0iraHHs.

3 ypaxyBaHHSIM CTaHy 1 MEPCIEKTUB PO3BUTKY 37104MHHOCTI y cdepi KKI
rOJIOBHUM HampsiMoM 3arnobiranus € OPJ] 3 moeTamHuM 3ampoBapKEHHSM MOJENI
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MOJIIEHCHKOT  JIiSUTBHOCTI, KEPOBAHOI AaHANITHKOI0, IO BKJIIOYAE: BIAMOBIAHY
HOPMAaTHBHO-TIPAaBOBY 0Oa3y; iH(oOpMaIliiiHi pecypcH Ta CHCTEMH iX HAIlOBHCHHS,
CHUCTEMH OL[IHIOBaHHS JDKEpeJl Ta JOCTOBIpHOCTI iH(opMallii; crienianbHe mporpaMmHe
3abesneuennss (IBM i2 ANB, Palantir) 3 iioro mocTynoBoio iHTerpami€eio 3
inpopmaniitnumu pecypcamu MBC  Vikpainu, HIIY Ta iHmmM#H mxepenamu
iH(popMarlil; iIbOBI TPEHIHTU JJISl MOJINEHCHKUX-aHATITHKIB Y CUCTEMI ITirOTOBKH
(cmewniamizanii) Ta migBUIIeHHs KBamidikamii Ha 0a3i 3akianiB Bumoi ocBitn MBC;
CTaHAAapTHU3aLi0 (GOPM aHANITUYHUX MPOIYKTIB.
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JIOAATKHU

Jooamok A

AHAJIITUYHA JOBIAKA
11010 Pe3yJbTaTiB BUBYEHHS 256 KPUMMiHAJILHUX NPOBA/KEHb NP0
KpUMiHaJBbHI npaBonopyueHHs nepeadadei cr. 191 KK Ykpainu, 3a sxumu
BiOyBcs1 cy10BHii po3riisa

YV 80% Bumaakis (y 256 KpuMiHaJIbHHX TPOBa/PKEHHSX) ocoba Oya
3acymkeHa 3a 4. 2 cr. 191 KK Vkpainu, me y 13,4 % (43 xpuminanbHi
npoBapkeHHs) — 3a 4. 3 cT. 191 KK Vkpainu (3 Hux — 37 mpoBapkeHb — 32 03HAKOIO
MTOBTOPHOCTI Ta 6 — 32 03HAKOIO CIIBYYAcCTi 3a MOMEPEIHBOI0 3MOBOIO TPYIIOIO 0Cib),
y 5,9 % (19 xpumiHanpHUX TpoBapKeHb) — 3a 4. 1 cr. 191 KK Vkpainu, y 0,7 %
(2 mpoBamxenns) — 3a 4. 4 ct. 191 KK Vkpainu. OTprMany rpajaiiro KpuMiHaTbHIX
MPOBA/DKECHb Yy 3aJIGKHOCTI Bill MOUIMPEHOCTI KBani()iKOBAHHMX CKJIAIB 3JI0YHHIB
MOXKJIMBO 300pa3UTH HACTYITHHUM YHHOM.

3a KIJBKICTIO €ITi30iB 3JI0YMHHOI JisJIbHOCTI: oauH enizon — 59 %, nekinbka
enizoniB — 41 %). IlpoBakeHHs 3a KUIBKICTIO OOBMHYBa4YeHHX: OJHAa 0Oco0a —
61,87 %, nBi ocobu — 19,06 %. I'pomansHcTBO — yKpaiHens (99 %), crate — kiHKa
(30 %), yonorik — 98 (69,13 %). HauionaneHicts: ykpaineus — 99 (75,11 %). Micue
HapODKEHHS 0co0M, siKa BYMHHWIA KpPUMIHAJIbHE MPABOMOPYIICHHS: MICTO —
76 (59,32 %); cenmma i cema — 65 (40,68 %). Cimeiinuii cran ocobu: nepedysae B
nutro6i — 120 (84,92 %), He nepebyBae B nutobi — 21 (15,08 %). HasiBHicTh Ha
yTpUMaHHi JiTell y ocoOu 3moumHIE: ofHa auTuHa — 58 (42,82 %), nBi i Oisnblie
nmutunad — 45 (34,57 %), 3) piteit Ha yrpumanui He Mae — 38 (22,62 %).

OcBiTHIiI piBeHb 0COOHM, sKa BYMHWAJA KPHUMiHAJIbHE IPABOIIOPYIICHHS:
moyatkoBa 3aranbHa ocsita — 0 (0 %), mpodeciiiHo-TexHiuna ocsita — 4 (1,28 %),
Bumia oceita — 137 (98,86 %). ITocaga ocobu: HauvamsHuk JXKI — 16 (11,1 %),
mupekrop XKEY — 21 (16,5 %), nupexrop OCBb — 16 (11,52 %), xepisauk XXEO —
29 (21,48 %), 3acTynHUK TUpEKTOpa, HauaipHuKa — 59 (42,52 %).

BimoMocti npo cyaumicte ocobu: pauime He cyaumuii — 126 (86,77 %),
pasime cynumuii — 12 (12,09 %), cymumicts 3usta Ta noramena — 0 (0 %), BimomocTi
He 3asHaveni — 3 (1,14 %).

I'pomroBi komrty Oy BHUAIIEHI IS KaMiTaJbHOTO PEMOHTY OO0 €KTy —
10 (8,26 %), 6yniBenpHO-MOHTaXKHUX POOIT — 7 (5,62 %), IpOBeICHHS MOKPiBENEHUX
pobit — 13 (8,96 %), pexoncrpykuii 06’ekry — 17 (12,13 %), GyxaiBensHUX poGIT
nmopir — 9 (7,38 %), HamaHHSA MOCIYT IO MOTOYHOMY PEMOHTY mpumimieHHs — 13
(9,214 %), opramizanii XKKI' — 13 (9,31 %), peMoHTy 00’€KTiB KOMYHAJILHOTO
rocmogapctBa  — 15(10,72 %), pemonTy 0G’€KTiB  COMIaANBHO-KYJIBTYPHOTO
npusHadyeHHs — 12 (8,44 %), pemonTy xurinoBux Oyanskie — 9 (7,91 %), pemoHTy
nopir mictieBoro 3HadenHs — 18 (12,13 %).

VYV 84 % BunankiB 3acymkenns BuHHOro 3a 4. 1 cr. 191 KK Vkpainu cyn
nmpu3HauaB mTpad sSK OCHOBHE MOKapaHHS po3MmipoM a0 50 HEOMOJATKOBYBaHHX
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MiHiMyMiB noxoniB rpomansH. e B 16 % BunankiB npusHayanocs MOKApPaHHS Y
BUJIi T030aBJICHHS BOJII Ha CTPOK 10 3 POKIB i3 3acToCcyBaHHSIM nojyoxkens cT. 75 KK
VYkpaiHu Ta 3BUIBHEHHSM 3aCy/DKEHOTO Bifl BiOYTTS NPHU3HAYEHOI'O IOKAPAHHS 3
iCITUTOBUM CTPOKOM.

V 98,4 % BumankiB 3acymkeHHs BUHHOTO 3a 4. 2 cT. 191 KK Vkpaiuu cyn
Mpu3HauaB TOKAapaHHS Yy BHII 1030aBJICHHS BOJI Ha CTPOK A0 4 pOKiB 3
1mo30aBlIeHHIM TpaBa o0iiMaTH KepiBHI Mocaau Ha CTPOK 10 2 pokiB. 3 HUX Y 73 %
BUNAIKIB cyn 3actocoByBaB cT. 75 KK VYkpaiHu Ta 3BUIBHSB 3aCyMKEHOTO Bil
peasbHOrO BimOYTTS TMOKapaHHS 3 NpPHU3HAYEHHSM ICIUTOBOTO cTpoky. B 0,8 %
BUIAAKIB (Y 2 KpUMIHAJIFHUX MPOBA/PKEHbAX) OYyJIO MPU3HAYEHO MOKApaHHS y BUAL
BUIIPABHHUX CTPOKOM 10 2 pokKiB poOiT i 1ie B 0,8 % - oOMexeHHs BOJIi Ha CTPOK 10 4
POKiB 3 T030aBJICHHSM IpaBa 00ifMaTH KepiBHI IMOcaan CTPOKOM J0 3 POKIB.

VYV 90,7 % BunankiB 3acymkeHHs BuHHOrO 3a 4. 3 cr. 191 KK Vkpainn cyn
Mpu3HauaB IMOKAapaHHS Yy BHII 1030aBJICHHS BOJI Ha CTPOK OO0 5 POKIiB 3
mo30aBJIeHHAM TpaBa 00iliMaTh KepiBHI OCaau Ha CTPOK 10 3 pokiB. 3 Hux y 71,8 %
BUNAJKIB cyn 3actocoByBaB cT. 75 KK VkpaiHum Ta 3BUIBHSB 3aCymKEHOro Bil
peanbHOro BiAOYTTS IOKAapaHHS 3 NPU3HAUYEHHSM ICIIUTOBOrO CTpoKy. B 9,3 %
BUIIAJIKiB OyJI0 MPU3HAYCHO MOKAPAHHS Yy BUAI OOMEXEHHS BOJIi HAa CTPOK JI0 5 POKiB
3 no30aBJIeHHAM IIpaBa 00ifiMaTH KepiBHI OCaIH CTPOKOM JI0 3 POKiB.

B o0ox Bumamkax 3acymkeHHs BHHHOTO 3a 4. 4 cT. 191 KK Vkpainu cyn
MpU3HAaYaB OKApaHHs y BHUJII T030aBJICHHS BOJIi CTPOKOM 5 POKIB.

Y 84 % BumaakiB KpHUMiHaJbHI TNPOBA/KCHHS MOPYIIYBAJIHCS Ha OCHOBI
MartepianiB gocmiguoi mnepeBipku, npoBexneHoi migposainamu HITY, me y 16 %
KpUMiHaJIbHA POBAJKECHI PO3IIOYNHAINCS 32 HII[IaTHBH IPOKYpPaTypH.

BuBYeHHS Micus BUMHEHHS 3J0YMHY 3aCBiUMIIO HACTYIHY I'pajiallifo: MicTo —
72 % Bcix (akTiB, cena Ta ceiuiia Micbkoro Tuiy — 28 %, 110 B HiJOMY BiIIOBigae
MMOKa3HUKaM reorpadii 3aranbHOI 3II0YMHHOCTI B YKpaiHi.

Posmip Matepianproi mkoaum y 80 % BumangkiB ckmamaB g0 20

HEONOJAaTKOBYBAaHMX MIHIMyMIB JoxomiB rpoMaasH, y 14% — mo 100
HEOIIOIaTKOBYBAaHUX MIHIMYyMIB 1OoXoniB TpomamsH, y 53% - mo 200
HEOIIOIaTKOBYBAaHUX MiHIMYyMIB JoxoniB rpomaznsH, y 0,7 % — momam 250

HEONOJaTKOBYBAaHUX MIHIMYMIB JIOXO/iB IpOMaJIsiH (BEJIUKI PO3MIpH).

¥ 96,6 % BUBUEHMX KpPUMIHAIBHUX IMPOBAIKEHb MPEAMETOM 3JIOUYUHY I'POIi, a
y 3,4% (11 xpuMiHaNBHAX MpPOBa/PKEHb) — MaifHO IHIIOrO XapakTepy, sIKe Ha
MOMEHT TIPUBJIACHEHHS Nepe0yBajo y CTaTHYHOMY CTaHi. B ocTaHHBOMY BUNAIKY Y
6 KpUMiHATBPHUX TPOBAPKCHHSAX PO3MIp IIKOAW Ha JOCYAOBOMY PpO3CIiTyBaHHI
BCTAHOBIIIOBABCSI BHXOJSIYM 3 PE3YJIbTATIB TOBAPO3HABUOI EKCIEPTH3H, i LIe Y
5 mpoBa/KeHHSX — Ha MiACTaBi IMBUIFHOTO TMO30BY, I[iHA SKOTO HE BpaxoByBala
CTYHIHb 3HOCY MaifHa. Y BCiX BHUIaJKaX, KOJIM NPEAMETOM 3J04KHY OyjI0 MaiHO (He
rpoIliIi) BOHO MaJIO CTATYyC TAKOTO, 1110 3HAXOIUTHCS Y BilaHHI 0COOH, MiICTABOIO YOTO
OyB TPYAOBHUH JIOTOBIp, IO IeperdadaB NOBHY MaTepiabHy BiAIOBiTAIBHICTb.

Y 54,7 (175) % BumangkiB BYMHEHHS KPUMIHAJIBHOTO MPABOMNOPYILICHHS,
nepeadaudenoro cr. 191 KK Ykpainu, cycninpHO HeOe3neuHe AisTHHS Mallo XapakTep
po3Tpard abo 3aBOJIOJIHHA HMM LUIIXOM 3JIOBXKHMBaHHS CIy>KOOBUM CTaHOBHILEM.
e y 25,3% (81l) — xapakrep NpHBIACHEHHS YYXXOro MaifHa UIIIXOM HOTro
HE3aKOHHOTO yTpuMaHHSA. Y 20% — mnpUBIACHEHHS MLUIAXOM HE3aKOHHOTO

180



BiJJOKPEMJICHHS YaCTKH 4Yy)KOTr0 MaifHa, 110 OyJ10 BBipeHO 0co0i un mnepedyBaiio y ii
BIJIaHHI.

98 % BciXx BHUIAIKIB BYMHEHHS pO3TpaTH BinOyBajocs y ¢opmi oruiaTi
TOBapiB, poOiT, HMociyr. 3aBOJOAIHHSA MaifHOM ILUIIXOM 3JIOBXMBAHHS CIIy>KOOBHM
cTaHoBHLIEeM y 67 % BHIIAJIKIB MaJlo XapakKTep BiJlaHHS HaKa3iB, PO3MOPSIKEHb IPO
HEe3aKOHHE CIHCaHHsS IpomoBux Komris,. e y 33 % BumaakiB — npeMitoBaHHS Ta
HeoOIpyHTOBaHE HapaxXyBaHHs IHIIMX BHJIB IPOIIOBOrO 3a0e3ledeHHs (MaTepiaibHi
JTOTIOMOTH, HaJA0ABKH 710 3apOOITHOT IJIATHI TOIIO).

V 81 % BumanxiB (30 kpuMiHAIEHUX NPOBAKEHb) BUMHEHHSI KPHMiHAJIHLHOTO
npaBonopymeHHs, nependadeHoro 4. 3 cr. 191 KK VYkpainu, 3mo4rHHa AisUTBHICTD
Masia Big 3 1o 5 enizoxiB. Y 16,2 % (6 kpuMiHaNbHUX IIPOBAJDKEHb) — BiJ 6 10 8
enizoniB. B opnniii kpumiHanbeHill mpoBamkeHbp Oyino 3adikcoBaHo 12 emizonis
po3Tparu.

Y 92% BumaakiB = BYMHEHHS  KPUMIHAJIBHOTO  MPABOMNOPYLICHHS,
nependauenoro 4. 2 cr. 191 KK Ykpainu, ocranniii OyB kBaiiikoBaHuil cyoM 3a
CYKYTHICTIO i3 u. | cr. 366 KK Vkpainn ime y 8 % — i3 4. 1 ct. 367 KK Ykpainu.

I{omo po3mominy poieil cepel CHiByYacHHUKIB, TO Yy BCiX 4 KpHUMiHaJbHHX
MPOBAJDKEHHSX, BUIBICHUX HAMH 32 BKA3aHOIO KBali()iKyIOYOK O3HAKOIO, MOPST 3
BUKOHaBIeM (CIyk00BOIO 0c000r0) ¢irypyBaB, MOCOOHHK (3arajbHuil Cy0’€KT
3JI0YWHY), a e y 2 BUIMagKaxX — Ie i migoyprosad.

YV 74,4% xpumiHanbHUX TpOBaKeHb (238 mMpoBaHKEHb) OO TOYATKY
CYIIOBOTO PpO3IIISAAY Majio MiICIle BIAIIKOAYBaHHS 3aBAaHUX 30UTKIB, 10 i
3yMOBIIIOBAJIO B HM3LI BHIIAJKIB OOpaHHA pIllIeHHS NPO 3BUIBHEHHSA OCOOM BiJ
BiIOyBaHHs nokapaHHs Ha mincTasi ct. 75 KK Vkpainu.
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Hooamok b

3Beneni nani ankeryBanns 289 pecnionaenTiB (129 caimunx ta 160 onmepaTuBHUX

npaniBuukiB HanionaabHol moJiuii Ykpainm)

[MuTanHs Ta BapiaHTH BiAmoBiaen

| K—cmb‘ %

yuacmi pecnOHOeHma 8 KLIbKOCmI.

1. 3nouunu, sxi nepeobaueni cm.191 KK Yrpainu 6yau poskpumi npu 6e3nocepeonii

1.1 To 10; 287 | 419
1.2 10 — 20; 100 31
1.3 Binsie 20. 88 27,3
2.Cneyianizayis npayienuxie Hayionanvnoi noniyii' Yrpainu wyooo npomuoii
NPUBLACHEHHSL MA POSMPAMU OI0OHNCCMHUX KOULMIB:
2.1 BuginenHs crmiBpoOiTHHKA; 187 | 65,2
2.2 CTBOpEeHHS TpymH. 101 | 35,2
3. Hpusnacuenmns ma posmpama O100HCeMHUX KOULMIE 8UUHIOBANUCH.!
3.1 OxHiero 0cob010; 12 4,2
3.2 I'pynoro ocio; 208 | 725
3.3 OpraHi3oBaHO rPyHoo 0cil. 67 23,3

MOYKU 30pY YYACMI Y 6UUHEHHT PO3KPAOAHD):

4. Kamezopii cy6’exmig 61002cemHnozo npoyecy, ki € Haubinb KpuMiHO2eHHUMU (3

crerudiky, cBoi criocobu Ta popmu;

4.1 Mupextopu )KEY 202 | 70,4
4.2 KepiBHMKH MiCLIEBHX OpraHiB — 10 MiCLIEBUM OrOJDKETaM 228 | 79,4
4.3 nupexropu 06’ extiB XKKI 253 | 88,2
4.4 KepiBauku paifonHux opraniB JKKI' — mo wMicmesum | 251 | 87,5
OroJuKeTaM
4.5 Tamni cmyx60Bi ocobu (ue kepiBuuku JKKI', siki omepxyrots | 123 | 42,9
HiTbOBI  OIO/DKETHI KOIITH — TOJIOBHI OyXranrepH, KepiBHUKH
010’ €KTiB (piHaHCOBO-eKoHOMIUHUX Miapo3ainis XKKI')
4.6 Cayx00Bi 0cOOM KOHTPOJIIOIOYHX OPTaHiB. 11 3,8
5. Qunnuxu, wo cnpusoms 64uHeHHIO NPUBTACHEHHS Mda PO3MPAMU 0I00HCEMHUX
kowmie na 06 ekmax JKKI:
5.1 Bucokiii piBeHb JaTEHTHOCTI pO3KpaiaHb; 267 93
5.2 ExoHomiuHe Ta comianbHe pedopmyBaHHs, (opmyBanus | 137 | 47,7
OpraHiB Ta 3aKOHOJaBYOi 0a3W, a BIANOBIAHO TOCTAOIEHHS
COLIIAJILHOTO KOHTPOJIIO;
5.3 Y HOBUX yMOBax TOCIIOJapIOBaHHS BJIACHICTh IepKaBu € | 67 23,3
HEIOCTaTHBO 3aXHUIICHOIO;
5. CTpykTypa po3KpalgaHb SKICHO 3MiHMJIAcsi BHACHOK 3MiHM | 53 18,5
CHIBBIZIHOLICHHS MiX J€P)KABHOK, KOJICKTHBHOKIO Ta TPHBATHOIO
BIIACHICTIO, TIOSIBM HOBUX BHJIB OOJIIKY, 3BITHOCTi, 3MIiHH YMOB
rOCIOIaPIOBaHHS;
5.5 IlpuBnacHeHHs, po3TpaTa Ha pizHUX 00’ ekTax KKI mae coro | 138 | 48,1
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5.6 TTonoxxeHHs PO3POOJICHUX Ta ONPAIIbOBAHHUX PaHIIle METOIUK
PO3KPUTTSI NPHUBIACHEHb Ta PO3TPAT OIOKETHUX KOLITIB 3acTapiliu
Ta aKTUYHO HE MOXKYTh OYTH 3aCTOCOBaHI Ha MPAKTHIL.

63

21

6. Ocobaugocmi NPUMAMAHHI 3104UHAM, WO GUUHIOIOMbCS HA 00 'ekmax 6100%cemnol

cghepu, K 6NIUBAIOMb HA ePEKMUBHICMb 00CY008020 PO3CNIOYBAHHSL:

6.1 OO0’extu OromxeTHOol cdepu TIIOTh B PI3HUX Taly3sx
€KOHOMIKM 10 OOYMOBIIOE HEOOXIHICTh Ui ONePAaTUBHHUX
MpaliBHUKIB MaTH 3HAHHS IIHPOKOTO CHEKTPY 3 Pi3HUX MPOQIIEHUX
CHCTEM,

69

24

6.2 Y BUMHEHHI NPUBJIACHCHHS Ta PO3TPATH MPUHAMAIOTH y4acTh
kepiBHUKK JKKI', 10 00yMOBITIOE€ MOXKJIMBICTE BUKOPHCTAHHS HUMH
KOPYMIIOBAHHUX 3B’sI3KiB ITPH MPHUTATHEHHI J0 BIAMOBIIAIBHOCTI;

201

70

6.3 Y BUMHEHHI IPUBJIACHEHHS Ta PO3TPATH OIODKETHHUX KOIITIB
MPUIMalOTh y4acTh mpamiBHUKK (inaHcoBux migpo3ainis KK,
3HAaHHA SIKMX JI03BOJISIIOTH INPHXOBYBATH CIIAM 3JIOYHHIB Ta
00YMOBIIIOIOTh 1X JIATEHTHICTh;

203

70,7

6.4 TlpuBmnacHeHHS Ta pPO3TPaTH  OIOJKETHHUX  KOIITIiB
BYHHIOIOTHCS KiTbKOMa Oco0aMH y 3roBOpi, II0 O0O0YyMOBJICHO
HEOOXITHICTIO pO3MONTYy posiel (HalpHKiIa], KepiBHUK OTPUMYE
KOIITH, (PIHAHCHUCT CKIIQJA€ KOIITOPUC, KACHP MigpOOIIsie JOKYyMEHTH
TOIIO);

212

73,9

6.5 TIpuBnacHEHHs Ta PO3TPATH OIOUKETHHX KOLITIB Ta CYIyTHi
HoMy CiTy>)kOOBI 3JIOYMHH BIZHOCATBCS /0 TSDKKMX Ta OCOOJIMBO
TSOKKHX, 1[0 HaJa€ MOXIIUBICTh 3aCTOCOBYBATH BECh apCCHAN CHII Ta
3aco6iB CP/] Ta HCP/I, B Tomy umcii i crienianbHi TEXHIYHI 3aXO0/IH,
110 OOMEXKYIOTh KOHCTHTYIIIITHI IpaBa rpoMaisiH;

198

69

6.6 Ha erami mepeBipku TepBHHHOI iH(oOpMamii He 3aBXKIH €
MiJICTaBH IS iHII[IIOBaHHS MPOBEJICHHsI PEBI3iid;

129

44,9

6.7 CxnamHo iHINIIOBATH ITO3aIUTAHOBY PEBi3il0, SKIIO IJIAHOBA
MpoOBeJieHa paHilie, abo MOBHHHA OyTH MpoOBeJcHa Mi3Hime (Ha
MPOTSA3i KBapTalLy);

164

57,1

6.8 HeszanexxHo Bix ramy3i OromkeTHOi cdepu, 00Iir KOIITIB
PEryJIIoI0Th IIGHTHYHI HOPMATHUBHI aKTH, CHCTEMa POOOTH OKPEMHUX
JUITHOK 00’€KTa CX0’Ka, a OTXKE CIIOCOOM BUYHMHEHHS 3JIOYMHIB TEXK
MOBTOPIOIOTECSI;

183

63,8

6.9 Croci6 BYUMHEHHS 3JI0YMHY, IO OOMPAETHCA CIy’KOOBOXO
0Cc0o0010, 3aJIeKHUTHh BiJl YMOB, IO OO’€KTHBHO BIUIMBAIOTh Ha BCI
00’exTH Or0pKeTHOI chepu;

193

67,2

6.10 [IlpuBnmacHeHHs Ta pO3TpaTd OIOJDKETHHX  KOINTIB,
3aJIMILIAIOTH CXOXKI CIIIM TOMY, 3HAIOYM CIOCOOM Ta YMOBH, 32 SIKHX
BOHH OyJIM BYMHEHI, MOXKHA, [IPH BUSBJICHHI, OyTH BIEBHEHUMH, 110
cimigu (B OKyMeHTax) OyAyThb aHAJOTIYHMMH, a XapakTep, Micue
3HAaXOJDKEHHS 1 HaBiTh BUJ JJOKYMEHTIB OyIyTh MOBTOPIOBATHCS,

232

719

6.11 KoxeH KOHKpeTHMH cIoci0 BYMHEHHS NPUBIIACHEHHS 1
PO3TpaTH OFOJUKETHUX KOLITIB CKJIAJAETHCS 3 Ps/ly B3aEMOIIOB’S3aHH

B32€MOOOYMOBJICHUX Ta MOCJIiJOBHUX JIiH;

239

83,3

183




6.12 Oxpemi 3 o0’ektiB OromkerHoi cdepu € Oumem] 200 | 69,7
KPUMIHOTCHHUMH HDK 1HII 3 TOYKH 30py YMOB IPUBJIACHEHHS 1
po3Tpar;

6.13 Oxpemi 3 HampsimiB ¢iHancyBanHs 00’ ektiB KK € Oimpmr | 189 | 65,9
KPUMiHOTEHHUMH HIX iHIII;

6.14 TleBHMM OrOKETHHM BHJIATKaM IpUTaMaHHI MeBHI criocodu | 154 53,7
BUYMHCHHS 3JI0YMHIB (B TOMY YHUCJIi IPUBJIACHEHB Ta PO3TPaT);

6.15 IcHyroua pep)kaBHa cuUCTeMa MPOTUAIl NMpUBIacHeHHs Ta | 43 15
po3TpaTH OIOPKETHUX KOWITIB € HaiOimbil po3BHHEHOW (Y
MOPIBHSIHHI 3 iHIIMMH BUIAMH 3JI0YMHIB;

6.16 IcHyroua cucteMa KOHTPOJIIO 32 TOTPUMAaHHsIM OropkeTHoro | 186 64,8
3aKOHO/IaBCTBA HEJIOCKOHAJIA 1 HEAOCTaTHhO e()EeKTHBHA;

6.17 3nounHM TIOB’s3aHi 3 THpWBIAcHeHHs Ta postparu | 199 | 69,3
OIOJKETHHX KOIUTIB HE MOXYTb OYTH IONEPEIKCHI Ta MPHUITUHEHI
TIIBKM ~ KPUMIHAJIBHO-TIPABOBUMH  3aXOJaMH,  OCKUIBKH Y
MPAaBOOXOPOHHUX OPraHiB BiJCYTHIH TOJIOBHHH «IHCTPYMEHT» IX
JISIBHOCTI — JJOCKOHAJIE 3aKOHOIaBCTBO;

6.18 V psini nepxkaBHUX OpraHiB IyOJIOIOThCS MOBHOBaxkeHHs | 177 | 61,7
II0JI0 KOHTPOIIO OIO/KETHOrO Tpollecy B3araii (Ta 3a pyxoMm
OIOJKETHHX KOILUTIB 30KpeMa — SK HACHiJOK JesKi JIAHKH PyXy
OIOKETHMX KOWITIB abo B3araji He KOHTPOJIOIOTHCA abo
KOHTPOJIIOIOTBCSL ~ TpoMajichkumu  opraHizamismu  uun  CIIJ]
(onepxyBadamu);

6.19 V nepxaBHUX OpraHiB BiACYyTHiIH enuHuil y3romkenwii | 190 | 66,2
MiAXiJ [OJ0 TMPOTUAIl 3JIOYHHHIN JiSUIBHOCTI MOB’sI3aHOi 3
MIPUBJIACHEHHS Ta PO3TpaTH OIOMKETHUX KOIMITIB, 1 K HACHIJOK, iX
B3aeMOZis ab0 MpPaKTUYHO BiACYTHS, abo0 3HAXOAWUTbCA Ha
HEBUIIPABJIAHO HU3bKOMY PiBHi.

7. Bzaemooin 30iticniosanacs 3 0epicagnumu Opeanamu.

7.1 Jlep>xaBHa ayIUTOPCHKA CITyk0Oa 12 4,2

7.2 Minperion 32 11,2

7.3 MiHiCcTepCTBO €KOHOMIKH; 59 20,6

7.4 ATICY; 86 30

7.5 Opranu npoKyparypu; 233 | 81.2

7.6 TennepHa nanara; 14 4,9

8. Pisenv kpuminoeennocmi emanig 06icy kowmis na 06 ‘exkmax JKKC:

8.1 DBwu3HaueHHS TOJOBHUX pO3MOPATHHKIB, oTpumyBauiB | 189 | 65,9
OIOIPKETHUX KOIITIB;

8.2 BwusHaueHHs HEOOXigHOCTI OFO/DKETHMX acHrHyBaHb, ix | 193 67,2
PO3Mip Ta 3aTBEpPKEHHS OF0JUKETHOTO PO3IIUCY;

8.3 Ckmamanns xomropucie JXEY, JXXEO, OCBb Tta ix| 178 62
3aTBEPIKCHHS;

8.4 3abe3neuenns dinancyBanHs 06’ ekriB JKKT'; 167 | 58,2

8.5 B3sTTsI )KUTIOBO-KOMYHAJIEHUX 3000B’s13aHb; 135 47

8.6 Besnocepentbo oTpuManHs ToBapis, poOiT Ta mocayr XKKT'; 178 62

8.7 3aificHeHHSs TJIaTEXKIB; 183 63,8

184




8.8 BuxopucranHs TOBapiB, poOiT Ta MOCIyr Ha BUKOHAHHS
OIOKETHHX IporpaM (sIK BapiaHT — JJisl YTPUMAaHHs caMol YCTaHOBH)

103

35,9

9. Enemenmu opzanizayii OisinbHOCMI 0epACcABHUX OP2aHi6, WO CIPAMOBAH] HA

obMedncenHs (Mma MIHIMI3aYil0) MOMCIUBOCIEN NPUBTIACHEHHS MA POZMPAMU

O00ICEMHUX KOWMIB:!

9.1 Po3paxyHOK Ta JOBEICHHs O Bimoma 3allikaBJIeHHUM 0CO0aM
00csTiB OIOKETHUX KOIITIB, HA BUKOPUCTAHHS SKUX BOHU MAlOTh
paBo;

109

38

9.2 3acrocyBaHHS MeTONy OIOJPKETHOTO HOPMYBaHHS, TOOTO,
BU3HAUCHHA TPAaHUYHOTO OOCATY KOIUTIB 3aJI)KUTh HE BiJ
cy0’€KTHBHOI JYMKH PO3NOPSIHMKA, a BiJl 00’ €KTHBHHUX (PAKTOPIB —
€IMHUX HOPM BHTpPAaT Ha OIHY OIOMKETHY PO3PAaXyHKOBY OJHHHUIIIO
(IMTHHY B IUTCAKY, KJIAC Y LIKOJI, JIIXKKO Y JIIKapHi TOIIO);

195

67,9

9.3 3acrocyBaHHS MaTepialbHUX HOPM Yy CYKYIHOCTI 3
(dhinaHCcOBHUMY;

103

35,9

9.4 Byxrantepcbkuii 001K onepailii 3 0I0PKEeTHUMH KOIITaMH,
1[0 HAaJIa€ MOXKIIUBICTh MOPIBHSIHHS NMEBHUX (D iHAHCOBUX OIepalliii B
pi3HUX OIO/PKETHHX YCTAHOBAX 1, BIOBITHO, BU3HAYEHHS TAKUX, SIKI
BIJIPI3HSIOTHCS BiJ 3arajibHOI cXeMH (110 MOJKe CBIAYUTH IIPO O3HAKH
pO3KpaslaHHsl);

185

64,5

9.5 O6mix MarepiabHUX IIHHOCTEH (MprUAOaHUX 3a OIO/KETHI
KOIIITH) 3A1HCHIOETHCS 32 MPABUIIAMH, OJTHAKOBUM ]ISl BCiX OOEKTIB
OroJuKEeTHOTO (piHAaHCYBaHHS;

163

56,8

9.6 Kaznaueiicbka Qopma 0OOCIYroByBaHHS  OFOJDKETHHX
oprafizaiiifi 10 HaJa€ MOXIIMBICTh KOHTPOJIIO OaHKiBCHKHX
OTIepaIliif;;

198

69

9.7 IlactioptH OIOPKETHUX IIPOrpam;

190

66,2

9.8 Cucrema KOHTPOIBHO-PEBI3IHOI (ayAUTOPCHKOT) JiSUTBHOCTI.

234

81,5

10.Hauibinvw nowupenumu gpopmamu 83acmooii 3 iHuumu npagooxopoHHUMU

opeanamu (nioposoinamu Hayionanvnoi noniyii) :

10.1 O6MmiH iHpopMarii€eto; 263 | 91,6
10.2 CuijbHe IPOBEACHHS 3aXO/IiB; 199 69,3
10.3 Jlaya 3aB/aHb; 128 44,6
10.4 CninpHe IJIaHYBaHHS; 121 | 42,2
10.5 CoigpHui aHai3. 23 8
11.@opmu 63aemo0ii 3 depaicasHuMu KOHMPOTIOIOYUMU OPSAHAMIU.:
11.1 O6MmiH iHopMarii€eto; 263 | 91,6
11.2 3any4eHHs CHeianicTiB iHIIUX BiJOMCTB JJIs1 BUPILICHHS 198 69
3aBJJaHb ONIEPAaTHBHO-PO3LIYKOBOI JisNIHOCTI;
11.3 VuacTh y npoBeJicHHI CIIIbHUX MPO(IIAKTUYHUX 3aX0/1iB; 26 9,1
11.4 CuinpHUI aHaTi3. 23 8
12. Heooniku w000 po3cmanosku cull ma 3aco6ié niopo30inie
HITY:
12.1 3MeHIIIeHHs KiTbKOCTI 0COO0BOTO CKIIAY; 234 81,5
12.2 'V ¢ysknioHansHUX 000B’si3kax ocoOoBoro ckmany He | 201 70

3aKJIaJIA€THCSI IPUHIIMIT B3aEMHOT 3aMiHU

185




12.3 Tlnmanamu He mependadacTbes 3MIMCHEHHSI aHAJI3y CTaHy
KpuMiHoreHHo1 cutyanii y chepi XKKT

189

65,9

12.4 BIiACYTHICT CHUCTEMaTHYHOIO MeEXaHi3My OTpPHMaHHS
BIJOMOCTEH 3 JI€pKABHUX KOHTPOJIOIOYMX OpPraHiB MPaKTUYHO
YHEMOJJIUBIIIOE  3IIMCHEHHs  O0’€KTUBHOTO  aHalizy  CTaHy
KpuMiHaizaii cdepu OFPKETHUX BHTpPAT, CYTTEBO OOMEKye
MOXJIMBOCTI OTIEPATUBHOTO iX CYyNPOBO/DKEHHS;

267

93

12.5 CynpoBomxkeHHsI OIOKETHUX BHAATKIB 3BOJSTHCS IO
HaNpaBJICHHsS] OJUHUYHUX 3aIUTIB, SKi MPAaKTUYHO HE BIUIUBAIOThH Ha
ctaH KpuMiHoreHHOI o0cTanoBkHU B cdepi XKKI;

201

70

12.6 BigcyTHICTH pealbHOrO aHaNi3y CTaHy CYyCIUIBHO-
eKOHOMIYHMX BimHocnH y cdepi KKI  mpusBomuth 10
PO3MOPOLICHHS 3YCHJIb ILUIIXOM BiJIIpAIIOBaHHS PARY CyO’€KTiB
TOCIIO/IapIOBaHHs, BifOip Ul MepeBipoOK SKUX, HIIKUM YHHOM HE
BiToOpakae peaNbHOTO CTYIEHIO KpUMiHai3alii TUX YM 1HIIMX
HANpsMKiB OI0/UKETHUX BUJATKIB;

253

88,2

12.7 HasBHUIi HEKOMILIEKT OCOOOBOTO CKJIAy IPH3BOIUTH IO
CyTTEBOTO  3HIDKEHHS  €(EeKTHBHOCTI  OIEepaTHBHO-CIIY:KOOBOT
JISTBHOCTI Ta SIKOCTI BXXUTHUX 3aXO0/IiB;

234

81,5

12.8 BixcyTHiCTh  Halle)KHOTO  KapoOBOro  3a0e3reveHHs
MPU3BOAUTH 1O KOMIUIGKTYBAaHHS MIAPO3JIUTB 332  PaxyHOK
«BHIAJAKOBUX» OCI0 MO 3aJHIIKOBOMY IPHHIHUIY, BHACTIJOK YOrO
crenudika JKUTIOBO-KOMYHAJIBHOTO 3aKOHOJABCTBA, OBOJIOIiIHHS
METOJaMH Ta MpUHOMaMH AOKYMEHTYBAaHHs 3JOYHHHHUX TMPOSIBIB Y
il cepi 3aIMIIAETHCS 11032 YBArok;

234

81,5

12.9 TlocTiitHuii «KagpoOBUil TONOA» i, K HACIIIOK, HaaMipHE
3aBaHTAXECHHS JII0YMX MPAI[iBHUKIB

263

91.6

186




ABTOPCHKHIi KOJIEKTUB

1. Iy6ina Ceitnana AmnaTtodiiBHa, A0KTOp @Qinocodii, BHKIAAAY LUKIY
MOJIIEHCHKOTO MpaBa Ta MPEBEHTUBHOI AisuibHOCTI KUIBCHKOTO LIEHTPY MEPBHHHOT
npodeciiiHoT MArOTOBKU «AKaJeMis MOJIIiD» HaBYaIbHO-HAYKOBOTO 1HCTHTYTY Nel.
HarionanpHOT akageMii BHYTpIlIHIX cripaB — po3ain 1

2. Xyropsincbkuii Osexcanap BacuiaboBuY, KaHIHIAT IOPUAUNIHUX HAYK, JOLCHT,
npodecop Kadenpw KpHMiHAIHHOTO mpaBa HarioHanpHOT akajgemii BHYTPIIIHIX
CIpaB — po3aia 2

3. Tuunna Jmutpo MuxaiiioBuy, IOKTOp IOPUAMYHMUX HAYK, CTApIIMHA HAyKOBHUI
CHIBPOOITHHK, TOJIOBHWW HAYKOBHUH CHIBpPOOITHHMK BiIAiTy oOpraHizamii HayKoBOI
poboTH Ta 3axuCTy mpaB IHTENEKTyalbHOI BiacHocTi HamioHanbHOi akamemil
BHYTPILIHIX CIPaB — po3aia 3

187



Hayxkoge suoanns

Ily6ina Ceitiana AnaTtosiiBHa
Xyropsancbknii Ouexcanap BacuiaboBuyu
Tuumnna [Imurpo MuxaiiioBuy

3ANIOBITAHHSI TPUBJIACHEHHIO, PO3TPATI MAHA ABO
3ABOJIOJAIHHA HUM HIJIAXOM 3J1I0B2KUBAHHS CJIY X KBOBUM
CTAHOBHIIEM Y CO®EPI )KUTJIOBO-KOMYHAJIBHOI'O
I'OCIIOJIAPCTBA B YKPAIHI

MoHnorpadist

ITiam. o apyky 03.05.2024. ®opmat 60x84/16
TTamip odpcernuit. pyk mudposuii.
YMm. apyk. apk. 10,93. 3am. Ne 0805-24/2.
Haxmnazx 300 mpum.

Bupasens i BurotosiaoBad TOB «7B1»
03067, m. Kuis, Byn. Onekcu Tuxoro, 84
e-mail: 7bc@ukr.net, Ten: (044) 592-00-80
Cainouro cy0'exta BunaBHi4oi cripasu JIK Ne5329 Bin 11.04.2017
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