npodeciiiHol MisSUIBHOCTI, NMOB’s3aHOI 3 HaJaHHSAM IIyOJIYHHX ITOCIYT»
OcobmuBoi wactnan KK VYkpainm) — came crenianbHuil. binbmie Toro,
NOPYLICHHS BCTAHOBJICHUX 3aKOHOJABCTBOM BHMOT INOJO YTPHMAaHHS Ta
eKCIuTyaTtarfii 00’ekTiB (HOHIY 3aXHUCHHX CIOPYA LHUBUIBHOTO 3aXHCTy €
pI3HOBHMIOM HEBHKOHAHHS a00 HEHAJIEKHOTO BHKOHAHHSA CIIy:KOOBOIO
0c00010 CBOIX CITyK0OOBHX OOOB’SI3KIB 4Yepe3 HECYMIIIHHE CTaBJICHHS JI0
HUX.
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2001 poky Ne2341-11I. URL: https://zakon.rada.gov.ua/laws/show/2341-
14#Text (mata 3BepHerHA: 21.10.2023).

2. IIpo BHecennst 3MiH no Kojaekcy Ykpaiuu mpo ajaMiHiCTpaTHBHI
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Anopycax I'anna Mukonaiena,

IIOLIEHT Kadepy KpUMIHAJIBHOIO IIpasa i
nporecy BonrMHCEKOro HalioHAJILHOTO
yHiBepcutety iMeHi Jleci YkpaiHku, KaHIAAAT
IOPUIUYHUX HAYK, JTOICHT

PEAJIIBAIISA KOMAHHOI BUINOBIIAJBHOCTI Y ®OPMI
BIJIAHHSI HAKA3Y KOMAHIUPOM Y CTATTAX
OCOBJINBOI YACTUHU KK YKPAIHH

Konmerniss koMaHIHOT BiAMOBIAaIBHOCTI 3aKpimureHa B 1. 2 cT. 86
HonatkoBoro mpotokoiy a0 JKeneBchkux KouBeHmin Bim 12.08.1949, mio
CTOCY€ETBCS 3aXUCTY JKEPTB MiXKHAPOIHUX 30poitHUX KoH(IiKTIB ([IpoTokon
1) Big 08.07.1977. 3rigHo 3 LI€H0 KOHLEMIICK «TO# (haKT, 0 MOPYIIEHHS
Konsennin 1 nporo Ilporokony Oyio BYMHEHE MIIJIErVIOD OCO00I0, HE
3BUIbHAE i HAYaJbHUKIB BiJl KpUMiHaABbHOI a00 JUCHMILIIHAPHOT
BIAIIOBIZAJILHOCTI B pa3i, SKIIO BOHM 3HAIM, IO MAlOTh Y CBOEMY
po3nopsKEHHI 1H(MOPMALIi0, siKa MOBUHHA Oyiia 0 HagaTyd iM MOXKJIMBICTH
IIATH BUCHOBKY B 00OCTaHOBIII, III0 iCHYBaJIa HAa TOM 4Yac, [0 TakKa IIijJjIeria
oco0a BUMHSE a00 Mae HaMip BUMHHMTH MOJIOHE MOPYIICHHS, 1 SKIO BOHH
HE B3KHJIM BCIX MPAKTHYHO MOKIMBHUX 3aXO0/IB Y MeXaX CBOIX IOBHOBaKEHb
JUTS BiZIBEPHCHHS a00 MEPENUHEHHS 1[bOT0 TOPYIICHHS.

OsnaitomiienHs 3 ynHHUM KK 103BOJSIE 3p0OUTH BHCHOBOK, IO B
HeoMy okpemi cTtarTi OcobmmBoi wactmHH KK, B gxmx mepenbadaeTscs
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KpUMiHAJIbHA BiJIOBIJANBHICTH 3a 3JIOYHHH MIDKHAPOIHO-TIPABOBOIO
XapakTepy, y T.4. 32 BOEHHI 3JI0YMHU, MICTSTh BKa3aHE JTisTHHS.

Tak, y 4. 2 c1. 146-1 KK BcTaHOBIEHO BiAIOBIIAIBHICTS 32 BHIAHHS
Haka3zy a0o PO3MOPSKEHHS PO BUMHEHHS iM, 3a3HaYeHMX y 4. 1 miel
crarTi, a00 HEBKUTTS KEPIBHUKOM, SKOMY CTaJIO BIZOMO IIPO BUMHEHHS iH,
3a3HaYyeHuX y 4. 1 miel crarri, HOro MNiIEraMMH 3aXOXiB IS 1X
MPUIIMHEHHS Ta HEMOBIJIOMJICHHS KOMIICTCHTHHX OPraHiB PO 3J0YHH.
Maetbess mpo BUMHEHHS TaKWX JiH, 10 OXOIUTIOIOTHCS HACHIBHHIBKAM
3HUKHEHHSM, TOOTO TMpO apelir, 3aTPUMaHHsA, BHKpaZcHHSA abo
mo30aBJIeHHS BOJI JIOOMHM B OyAb-saKii iHmIHA  Qopmi, BYHHEHE
MPEACTAaBHUKOM JCP)KaBH, B TOMY YHCII 1HO3EMHOI, 3 IOJAJbIIOI0
BiZIMOBOIO BHU3HATH (DAKT TAKOIO apellTy, 3aTPUMaHHS, BHUKpaacHHS abo
m030aBJICHHS BOJI JIOAWHHU B OyAb-sKii iHIIH hopmi abo MPUXOBYBaHHM
NaHUX MPO JOII0 TAKOI JIOAVHU YU Micle IiepeOyBaHH .

AnbrepHaTUBHOIO (HOPMOIO 00’€KTUBHOI CTOPOHHU CKJIaAy 3JI0YHHY,
nependauenoro ct. 438 KK, € BigmaHds Haka3y IIpo IOPYIIEHHS 3aKOHIB Ta
3BuyaiB BiffHW. B iHmmx crattax OcobxmBoi wactmam KK Taka ¢dopma
CyCIIBHO HEOE3IEYHOro iSHHS He TiepeabaucHa.

Mix dopmymoBanaamMu 4. 2 cr. 146-1 Ta 4. 1 cr. 438 KK
BOAYarOTECS MEBHI BiAMIHHOCTI, OCKUILKH Y IEPIIOMY BHUIIAJKY HIETHCS
po 6udanus Hakazy ab0 PO3MOPSIKCHHS MPO HACHIbHHMIIbKE 3HHKHEHHS
JIIOJIMHH, a B IHIIOMY — TIPO 6i00aHHs HaKa3y MpO MOPYLICHHS 3aKOHIB Ta
3BUYAIB BiiiHH.

VpaxoByroun 3HAa4YeHHS B YKPalHCBKilA MOBI MIi€CITIB, BiJ SKUX
YTBOPEHO 11i BIJUIIECIIIBHI IMEHHUKH, «BHIAHHA» Iepeadadyac BUXid, BUITYCK
y CBIT Haka3iB a00 pO3MOPSHKEHb PO HACWILHMIIBKE 3HUKHEHHS, iX
o(iiiiiHe OTOJIOIIEHHS, TOMl K «BIIIaHHSI» HaKa3y a00 po3HOpsHKEHHS B
kontekcti cT. 438 KK o3Hawae KoOMaHAyBaTH, HaKa3yBaTH INO-HEOYIb
pobutH, BUKOHYBaTH. T00OTO, OUIBIIOK MIPOIO BIANOBIIAE CYTI CYCHIIBLHO
HeOE3MEYHOro  MisHHS, 3aKIaJ€HOr0 Y KOHBEHINSIX MDKHApOIHOIO
CYMaHITapHOTO MpaBa, TEPMIH «BiAJaHHS Haka3zy a0o PO3MOPSIKEHHS.
Buganns ok 1iX 3yMOBJIIOBAaTHME BCTAHOBIEHHS ITHCHMOBOI (opmu
o(OpMJIEHHS HAKa3iB NP0 HACWILHMIILKE 3HHKHEHHS, L0 BOAYa€ThCs
HEJIOIUIbHUM T4 BHUKPHBICHHUM BapiaHTOM IMIDIEMEHTAii MiKXKHAPOIHHUX
JIOTOBOPIB.

Boanowac B iHmid  vacTuHi  (OPMYIIOBaHHSA  CYCIIJIBLHO
HeOE3MEYHOro MisTHHS, 10 aHami3yeThes, v 4. 2 cT. 146-1 KK Mae Oimbir
[MO3UTHBHUN KOHTEKCT, OCKUIbKM Yy Hili HA3BaHO aJpecaHTa, SKHi BHUIAB
Haka3, a caMe KepiBHUKA, a TAaKOX ajpecara — HOTo IiIerioro.

3BepraeMo yBary i Ha Te, 1m0 y 4. 2 cT. 146-1 KK Oimbmr To4HO
BHUIIMCAHO W CaM€ CYCIUIbHO HeOe3leuHe MisiHHS, SKe BKII0Yae (haKTUYHO
181 hopmu. VineTbes He JuIIe Mpo BUIAHHS HAKa3y YU PO3MOPSDKEHHS PO
HACWJILHMIIBKE 3HUKHEHHS, a M NP0 HEBXKUTTA KEPIBHUKOM, SIKOMY CTaJIO
BiJIOMO IIPO BYMHEHHS Miif, 3a3HAYCHUX y 4. | Li€l CTAaTTi, HOTO MiUTETINMHI
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3aXOJiB JJs 1X MPUIIUHCHHS Ta HEMOBIMOMJICHHS KOMIICTCHTHHX OpraHiB
PO 3JI0YKH.

Tobro, y 1mpoMy (HOPMYJIIOBaHHI MOBHUTHECS IIPO IOTYpaHHS
KEePIBHMUKOM BUYMHCHHIO 3JI0YUHIB IMiJUICTIIUMH (T. 3B. «HEBXKHUTTS 3aX0JIIBY).

Came Take (HOpMYJIIOBaHHS CYCIUIBHO HeOE3NMeYHUX  HisSHb
KepiBHUKIB (Ha4ajlbHUKIB) OUIBIIOD MIpPOK BIANOBIZA€ CcTaHmapTam
MDKHApOAHOTO TyMaHITapHOTO IIpaBa, NPO sKI WINIOCS BHILE, Ta
3aCIyTOBY€ Ha yBary I 4Yac BJOCKOHAJCHHS 3aKOHOZABYOTO
(dopmyroBaHHS 00’€KTHBHOI CTOPOHH TOPYIICHHS 3aKOHIB Ta 3BHUYAiB
BiitHn y KK.

Anopywko Andpii Bacunvosuu,

npodecop kadenpu KpUMiIHAIBHOTO ITpaBa Ta
npouecy Y KropoAChKOTro HaIliOHaIbHOTO
YHIBEPCUTETY, JOKTOP IOPUANYHUX HAYK,
npodecop

EKOLUA Y MPOECKTI HOBOI'O KPUMIHAJIbHOI'O KOJAEKCY
YKPAIHU

VY mpoekti HoBoro KpuminanbsHoro xonekcy (manmi — KK) Ykpaian
CTAaTTs. MPO BIANOBINANBHICTG 3a eKOLUJ 3 sBHJIAcs He oxapasy. Tak, y
KoHTpoJibHOMY TekcTi npoekty KK Ykpainu cranom Ha 22 TpaBHs 2023
POKy Takoi ctaTTi He OyJo, 3’SBHIach BOHA B HACTYITHIN Bepcil MPOEKTY
(CTaHOM Ha 14 BEPECHs 2023 pOKy) MoskHa NPUIYCTUTH, 1O BHECEHHS
BIAMOBIMHUX 3MiH OyJO TOB’s3aHe 31 3HUIIEHHAM POCIHCHKUMHU
oKymaniitaumMu Bitficbkamu Tpedii Kaxosebkoi I'EC.

VY cr. 11.5.6 ocTaHHBOT peiakilii BKa3aHOTO JOKyMeHTa (CTaHOM Ha
14 xoBtHa 2023 pOKy) MpPONOHYETHCS BCTAHOBHTH KPHMiHAIBHY
BIZIMOBIAJILHICT OCOOM, 5IKA 3 METOI0 CIPUYMHHUTH JOBFOCTPOKOBY Ta
MacImTaOHy IIKOAY BHUKOpHCTalla OyIb-sKi 3aCO0M I 3MIHM TUHAMIKH,
CKJIaly YU CTPYKTYpH IOBKULIS, BKIOYarud Oiocdepy, mitochepy,
rizpocdepy i atmocdepy, abo ansg 3MiHM KocMmigHOTO mpoctopy [1].
Bunaetbcsi oueBHIHUM, IO 32 OCHOBY MpH (OPMYIIOBAHHI JUCIO3UINT
HaBeJeHOI HOpPMM ciyryBanu TnonokeHHs: KonBeHmii mnpo 3abopoHy
BIACHKOBOTO a00 Oy/Ib-SIKOT'O IHIIOTO BOPOXKOTO BHUKOPHCTAHHS 3aco0iB
BIUIMBY Ha mpupoane cepenosuuie Bix 10 rpyxas 1976 poxy. ¥V cr. I miei
KoHBeHi1ii BcTaHoBIeHU 000B’SI30K «HE BIABATHUCS 10 BOEHHOTO YU OyIb-
SIKOTO 1HIIOrO BOPOXOTO BHKOPHUCTAHHS 3aco0iB BIUIMBY Ha IIPHPOIHE
CepeoBHIIIe, SIKi MAIOTh IMUPOKi, JOBTOCTPOKOBi a00 cepio3Hi HACIIIKH, SIK
JI0 CIIOCO0iB pyHHYBaHHsI, 3aBIaHHS 30UTKIB a00 3aMOJisTHHS MKOAH OYIb-
AKii 1HIIH AepskaBi-ydacHuI», a B cT. Il BkasaHo, mo TepMiH «3acobu
BIUIMBY Ha NPHUPOJIHE CEPEIOBUIIE» CTOCYETHCS OyAb-IKUX 3aC00iB 3MIiHU —
LUUIIXOM YMHCHOTO YIPaBIIiHHS HPUPOJHUMH IPOLIECAMU — JMHAMIKH,
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