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3ABE3NEYEHHS MMPABA JIOAMHM HA )KUTTA
B YMOBAX PO3BUTKY BIOTEXHOJIOI'IH:
3APYBIXKHMM 1OCBIJA TA ﬂEPCﬂEKTMBHI_HAHPﬂMKH
Oro Y10CKOHAJIEHHSI B YKPAIHI

Y crarTi AocniaxkyioThcs 0coGMMBOCTI 3abe3neueHHs npasa JIOAMHK Ha JXUTTA
y 3apyGi’kHMX JepaBaX B yMOBaX 3aCTOCYyBaHHst CyyacCHHX GiOTEXHOJOTIH. Cq)op-
MyJIbOBAHO MPONO3ULIT OAO YIOCKOHANEHHS BITYH3HAHOIO NPaBOBOTO MEXAHIIMY
3aXMCTY XMTTA Ta 310POB’Sl JIOAMHM Y KOHTEKCTi 3ifiCHEHHs Cy4acHOi &ioTexHono-
riyHoOl AiANBHOCTI Ta BUKOPUCTaHHA 11 pe3ynbTaTiB.

Kniouoei cnosa: npaso na scurmms, 3axucm npag n100uHU, cy4achi 6iomexHono-
2ii, 2eHHa iHJiceHepiA.

B cratbe uccnenyrwtcs ocobeHHOCTH obecneyeHus Nnpasa YejioBeka Ha )KU3Hb
B 3apy6esXHBIX rOCyapcTBaxX B YCIOBUAX MPUMEHEHHs COBPEMEHHBIX OMOTEXHO-
noruii. ChopMynupoOBaHbl NPENJIOKEHUA O COBEPIIEHCTBOBAHHIO OTE€YECTBEH-
HOro NMPaBOBOTO MEXAHW3Ma 3alllUThl KU3HU M 30O0POBbs YeJIOBEKA B KOHTEKCTE
OCY1LECTBJICHHS COBPEMEHHOH GMOTEXHONOIHUECKOM NeATEILHOCTH U UCII0MIb30-
BaHUSA ee pe3yJbTaToB.

Knrouessie cnosa: npaeo na scusue, 3auuma npas uenosexa, cospemenule 6uo-
MexXHONOo2UY, 2eHHASL UHXICEHEPUL.

/

The article deals with the peculiarities of ensuring of the human right to life
in foreign countries under the conditions of modern biotechnology application. A
number of proposals have been formulated for the improvement of the domestic
legal mechanism for the protection of human life and health in connection with the
biotechnological activities, as well as with the use of its results.

Key words: right to life, protection of human rights, modern biotechnology,
genetic engineering.

Beryn. JlocnimkeHns KOHCTMTYUiHHOTO MpaBa OIMHK Ha KHTTS i3 PO3BUTKOM CYCHiJIbHUX
POrPECOM, He TUILKH HE BTpayae CBOET aKTyalb:
ACHOI 6iOTEXHONOrYHOT AisIbHOCTI CIIPUYUHAE
y coepi 3a6e3neuenns 3asnaueHoro npaga.

Ha JXUTTs Ta OKPEMUX acCNeKTiB Horo 3abesne-

BilHOCHH, 3yMOR/NEHHM 30KPEMa HayKOBO-TEXHIYHNM I
HOCTi, ane i ycknagHioeThes. Tak, iHTencudikawis cyd
BMHHKHEHHs HEOOX{IHOCTi BUBYEHHS HOBHMX MpoGiem

BuBY€HHIO KOHCTHTY i} iHOrO NpaBa MmoauHY




Po36y008a Oepxasu i npasa: numanns meopii ma xoHcmumyyiiinoi npaxmuxu

MMocTaHOBKA 3aBAaHHA. MeTolo Hamucanna wiei cTaTTi € MOCTiIKeHHS 0cOGIMBOCTEH
3a6e3neueHHd TpaBa JIOAHHN Ha JKUTTA Y 3apy6ixkHUX KpaiHax B YMOBaXx 3aCTOCYBaHHS Cy4aCHHMX
GioTexHOJIOTIH Ta ¢OpMY.TIOBaHHS NIPONO3MMH MO0 YROCKOHANIEHHS BiTYM3HAHOTO NPABOBOMO
MexaHi3My 3aXHCTY JKUTT Ta 310POB’A JIONMHM Y KOHTEKCTi 3AilicHeHHs CyuacHoi GioTexHoIOr Y-
yof AiANbHOCTI T2 BAKOPUCTaHHS iT pesynyrarib,

Pe3y/1bTaTH 0CTLKeHS. IlpaBo monmmMHKM Ha XWUTTA OTPHMANo BM3HAHHA He TiNbKK
y HM3Ll BaXJIHBUX MDXHApONHO-NpaBOBHX aKTiB Ha BCECBITHBOMY Ta PEriOHATLHHUX PiBHSAX, ajle i
3aKpinJICHO Yy HalllOHAJIbHUX NPaBOBUX CHCTeMaX, Hacammepesl y KOHCTHTYLisX Ykpainu, ®enepa-
tupHoi Pecny6nixu Himeuunna, Pecrry6niku Xopsaris, Koponiscrsa Icnanis, Yropumnu, Pecry-
6niky bonrapis, Ecroncekoi Pecny6niku, Pecry6iku Inpii Tomo.

CtpiMKH#i PO3BUTOK Cy4acHMX 6ioTeXHONOrii 3yMOBMB HEOOXiNHiCTh 3ampOBaKEHHS
paBOBOTO PETY/IIOBaHHA, AKE MOXe yGe3neuuTH sKUTTA Ta 300POB’S MIOAMHM Bifl MOTEHLiHMX
HeGe3nex, 3yMOBJIEHHX 3aCTOCYBAHH:AM Cy4acHUX GiorexHonorii, rapaHTy!0uH NPH LBOMY 3aXHUCT
rigHOCTI MIOAMHH T YTBEPIKEHHS LIHHOCTI JIONMHH Ta Ti MUTTA.

Sk CrpaBe/MBO 3a3HaYae H. Kpunosa, Ha cboroai rocTpo nocrae nUTaHHA MpoO 3aXMCT
AIOAMHM i JIIOACTBA y LIJIOMY Bill WIKIAJIMBHX HACIIIKIB NeskuX cydacHHX Giorexnonoriii; y Ga-
rarbOX OepikaBaX TEMIH PO3BUTKY GiOMENMYHMX HayK 3HAaYHO BHIEPEIKAOTh ONPAlbOBYBaHHA
npaBOBHMX MUTaHb NPaKTHYHOrO 3aCTOCYBAHHA iX JocArHeHb [1, c. 8]. Ha BaxnuBOCTi yagCKoHa-
JIeHHsl TIPAaBOBOTO PEryMIOBaHHs y cdepi 32CTOCYBaHHs CyyacHHX NOCATHEHb HayKy, Hacammepen
6i0TEeXHOJIOrii, 3 Oy Ha YHCNEHHI HeGe3nekH, ki BUHUKIIH Y 3B’ 43Ky i3 PO3BUTKOM BKa3aHMX
texHonori#, Harojouye i K. M. I'Hatuk [2,¢. 183]. -~

Ha piBHi HauioHaJlbHUX 3aKOHOAABCTB GaraThox 3apyGixXHMX KpaiH 3alpoBalXeHe mpa-
BOBE pEryJIOBaHHA, W10 BPAaXOBY€ NOCATHEHHA y LapuHi cydacHux GiorexHonorif. Mnerncs
npo Taki NpaBoBi HOPMH, fKi NMOKIMKAHi NONIEPENUTH Ta HE NOMYCTMTH HACTaHHA CyCHiIbHO
HeGe3MeyHUX HACMifKiB y KOHTEKCTi 34iliCHEeHHA BiINOBiZiHOT BHCOKOTEXHOMOTIYHOI MisIbHO-
CTi NMIOOMHH, IepeayciM reHeTyHoi Moaudikallii opranisMie, y TOMY YHCIli BHECEHHS 3a 10MO-
MOTOI0 GiOTEXHOIOTiYHHX METOXIB 3MiH O TeHOMY JIONMHH, IO MOXYTh yCNaaKkOBYBawyuch ii
HalaaKaMK. BapTo mikpecnuTH, WO BKa3aHi NOTeHNilHi Hebe3neky 3yMOBNEHi HENOBHOTOIO
TEOPETHYHOT OCHOBM T4 HENOCKOHANICTIO TEXHONOTI4HOT CKJIAIOBOI TaKoi HifANMBHOCTI, a TAKOXK
HEOCTATHIM BUBYEHHAM G€3MeUHOCTi OTPUMAHKX PE3YNBTATiB I XHTTA Ta 310POB’s IONHHH,
iHLIMX KMBHX OPraHi3MiB Ta HOBKiJIA. :

V 6araThOX PO3BMHYTHX NEMOKPaTHYHHX KpaiHax B OCHOBi Pery/oBaHHs: CycHijbHMX Bil-
HOCHH y cdepi Cy4acHoi 6i0TeXHOJIbriHOT ALATBHOCTI IOKNANEHO «3aN0GiKHIH MPUHLMAILY, KU
BMMarae 0Gepe)KHOro NOBOIKEHHS i3 FeHETHYHO MoK (ikoBaHUMH oprai3Mamu, a TakoXx 0Co-
GIMBOrO KOHTPOIO 32 06iroM MpOAYKIii, MO MICTHTh FeHETHTHO monu¢ixoBaHi OpraHi3Mu Ta ix
KOMIIOHEHTH [3, c. 32]. Inmnuii niaxiz, BiANOBiAHO A0 AKOr0 NMOMMPEHHIO FEHETHTHO mozudixoBa-
HUX OpraHi3MiB Hilll0 He Ma€ 3aBaXaTH, KO BiACYyTHI pAMi I0Ka3HM iX Hebe3neyHocTi, € Henae-
KOTVISUIHMM Ta NMPHU3BOJAMTh 0 HEXTYBAHHS 3HAYEHHSIM yOe3neyeHHs KHUTTA Ta 300POB’s1 JIHOZIMHH.
TMoka30B0. 1o HOro naHyBaHHs B OKPEMHX KpaiHax Haif4acTillie € HaCHIKOM nobGitoBaHHs iHTEpE-
CiB BUPOGHMKIB BiANOBiAHOT MPOIYKLii. i

OxpeMi KOHCTUTYLII 3apybiXHUX KpaiH MICTATb NONOKEHHA, BKIMBL JULE ybesneyen-
Hsl Bill MOXJIMBUX MOTEHLIHUX HeGe3nek, 3yMOBNEHUX 3aCTOCYBaHHAM cyqacnnxnﬁxoTexuopo-
riit. Hanpuknan, Binosinso no naparpady 1 ct. 225 Koncrutynii Q@eaepaTHBHOI P.e.cnyﬁmm?
Bpasunis OpraHu JiepxaBHOI BJIalH BiIMOBiAaNbHi 3a: 30epeXeHHs PISHOMAHITHOCT! 1 €/IHOCTI
F€HeTUYHOI cnaauMHM KpaiHK, 34iCHEHHS KOHTPOMIO 33 YCTaHOBaMH, K 3aiiMaloTHCA AOCHi-
IKEHHSAMM | MaHinyasUisMK 3 FEeHETHYHHM MarepianoM, 31ifiCHEHH KORTPOIIO 32 _Bﬂpoﬁﬂn-
UTBOM, KoMepuiani3ali€io i BAKOPHCTAHHAM TEXHiKH, TexHoJorii a6o MaTepiams, SIKi CTBOPIO-
I0Tb 3arposy [1s KHUTTA, AKOCTI KHUTTA | HABKONMIIHEOTO CEPENOBAIIA (4. 4. npyra, I ara) [4].
3 MeTOI0 KOHKpeTH3allii T yTOYHEHHS BKa3aHUX NONOKEHD Koncruryuii Bpasunif6ynn yxsa-
7leHi cneuianbHi mpaBoBi akTH, 30kpeMa 3aKoH Bin 24 Gepe3ns 2004 poky Ne 11.105, sxu#i BCTa-
HOBJII0€ NpaBuna moAo 6e3MeYHOro NOBOIKEHHS i3 TEHETHHO Mozu(ikoBaHUMH OpraHisMamH
Ta CTaHpapTu AisnbHOCTI JHCTHTYLiH, MO 3AICHIOIOTh KOHTPOIb Y 32SHAUCHIN coepi 3rizHo
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TBapPlH i pOC.ﬂPIH, CTMMyﬂ}OBaHHﬂ HayKOBO-

3anoGiraHHs 3aroAisHHIO WKOAM JOBKLILIIO
pucBsueHmii 3abe3neUeHHio

3HaHb Ta TEXHOJIOTIH,

3 IPUHLUMNAMU 3aXUCTY JKHTTA i 310pOB’s TMONMHH,
ro nporpecy y ranysi 6io6esneku i 6ioTexHonoril, 3
Towo [5], a Takox 3akoH Bia 20 TpasHs 2015 poky Ne 1 3.123, sikuk np¥
36epexeHHs 6i070riYHOro pi3HOMaHITTsl, FreHeTH4HOI cnaJllMHHA KpaiHu,

NOB’5I3aHKX i3 Helo, | IPUHLMNIB BUKOPUCTaHHA il KOMIOHEHTIB [6]. aMenTy A3 MPABOBO-
Han3BuuaiiHo neTani3oBaHOK y KOHTEKCTi 3abe3neveHHs dyHI

ro 3aXMCTy OCHOBOMOJIOXHHUX NpaB JIIOAHHU € Koucmryuia HIseiiLiapCbKol K?ﬂ”ggﬁ:ﬁi‘;‘;;ﬁ
18 xBiTHa 1999 poxky [7]. Hanpuknag, B ii cT. 118 3akpinieHo, 1o Kon¢enepall W4HUX TIPOLYK-
MHATH 3aKOHM LIOA0: BUKOPHUCTaHHS NMPOAYKTIB Xap4uyBaHH4, a TE}KOK TepageBT N
TiB, HAPKOTHKIB, OPraHi3MiB, XiMiYHMX PEYOBMH Ta MPEAMETIB, AKI MOXKYTb OY ™ P —
AN 300poB’s; 60poTLOH 3 iHdEKLiiHUMH, LWHPOKO MOWMPEHHMH abo oc06nu302H o 119 Kort
XBOPOGAMH JIIONMHY Ta TBAPHH; 3aXHCTY Bill iOHi3yI04Oro BUNPOMIHIOBAHHA (u. % 'ux ono.
cruryuii LBeiinapcekoi KoHdenepalii nosHicTio npucesiieHa BFT&HOBJ]CHI:IEO asoB con
’eHb LOA0 pENpoAYKTUBHOI MEAHLIMHY T4 FEeHHUX TeXHonoru‘{l (6ioTexHoOrii), K1 3aCTO Y-
J0TBCA HaZ IIOAMHOM. Tak, YaCTHHOIO NMepIIOK0 BKa3aHOi CTAaTTi BCTAHOBJIEHO, 1O JIOAM NOBHHHI
OyTM 3axHlleHi BiAl 3/0BXHBaHb y cdepi penponyKTUBHOI MeINLMHHU Ta reHHUX TEXHOJNOTIH,
a 4acTHHOIO Apyrolo — 0608’30k KoHdenepauii moao 3akoHONaB4Or0 peryioBatHis BHKOPH-
CTaHHs PenpoyKTHBHOIO Ta TeHETMYHOro MaTepiaiy JoAMHM. Y Uil ke CTaTTl BCTAHOBIEHO
BHMOTH JI0 NPaBOBOi peraMeHTallii JAepXaBol TakMX CyCHiIbHUX B1AHOCHL: — BOHA MOBUHHA
3a6€e3Me4YnTH 3aXUCT JIOACHKOI MAHOCTI, IPUBATHOCTI Ta CiM’i, a TaKoX NOTPUMYBATHUCA NMPHH-
uunis: 1) He3aKOHHOCTI ycix GOpM KNOHYBaHHs JIIONMHM Ta HE3aKOHHOCTI BTPYYaHHi y rene-
THYHMHA MaTepiall PeNpOdyKTHBHMX KIITHH Ta eMGpioHiB moauHu; 2) 3a60poHH 00 €NHaHHS
3 penpoAyKTHBHMM MaTepiajioM JIOAMHH PEenpOAYKTMBHOIC 4YHM FEHETMYHOro Mmarepiajy, Lo
HE HAJIEXHTH JIIOAUHI; 3) MOKIMBOCTI BUKOPUCTAHHS NONOMIXKHUX PENpOAyKTUBHUX TEXHOJO-
riff TIOAMHM BUKIIIOYHO [UIS HAaCTaHHS BariTHOCTI y BUMaaKy OGesmninas abo Ay HelOMyIeH-
H mepenayi cepiio3Hoi XBOpoOM Ta AKWO iHIIMMM crnocob6amMH LBOro HOCATTH HEMOXIIMBO,
ONHAK y >KOAHOMY BHUNAAKYy He Ul TOro, o0 3a4aTH OJUTHHY 3 OCOONMBUMM O3HaKamM abo
JU1A NOJaNbIIMX AOCIiKEHB; 4) HE3aKOHHOCTi AOHOPCTBa eMOpioHiB Ta ycix ¢opM cyporarHoro
MaTepHHCTBa; 5) 3a60pOHM TOPriBli penpoayKTUBHUMHU MaTrepiajiaMu JIIOOUHHU Ta NPOLYKTaMH,
OTPUMaHHUMH 3 eMOpiOHiB JIOAMHM; 6) NONMYCTUMOCTi aHajli3y, peecTpauii 860 ONMpPHJIFOXHEHHS
reHEeTHYHOro Marepiajly MIOAWHY JMLe 3a 17 3ronoo a6o y BUnaakax, nepeabayeHUx 3aKOHOM;
7) ROCTyNy KOXHOT JIIOAMHHU 10 BiIOMOCTeiA, IKi CTOCYI0ThCsl HOro NOoXoAXKeHHs Tomo. Baxuao,
LLO Y TEKCTi aHaNi30BaHOTO JOKYMEHTA 3aKpil/eHO NOJOKEHHS WOAO0 BAKOPUCTAHHS CYYacHHX
GioTexHonOrii He NMIIe HaJ JTIOAWHOLO, ajle i IHUIKMMM OpraHi3MaMH, SKe TaKOX MOKEe CTAHOBH-
TH NOTeHUiHHy Hebe3neKy Ans XUTTA Ta 3A0POB’s JNIOAWHH, BIVIMBATU HA SKICTh HOBKiA.
Binnosigno no cr. 120 Konctutyuii IllBeiiuapcekoi Kongenepauii monu Ta moBKinis
NoBuHHI GYTH 3aXMlleHi Bill 30BXUBAHL FEHHOIO TEXHONONIEIO (YacTHHA Nepiua); Kondenepauis
NOBHHHA NMPUAHATH 3aKOHM OO0 BUKOPHCTAaHHA PENpPONYKTMBHOIO Ta r€HETHYHOrO marepiainy
TBapHH, POCIIHMH Ta iHIIMX OPraHi3MiB, NPH 11bOMy BOHA NOBMHHA BPaXOBYBATH TilHICTh XHBHX
ICTOT, a Takox Oe3nexy Jo/iel, TBapUH Ta AOBKIJLIA; 3aXUCTUTH FeHETUYHY Pi3HOMAHITHICTb TBa-
puH 1 pociuH (4acTuHa apyra). Ha Hawy aymky, Ha 0COONUBY YBary 3aciTyroBY€ BUKOPHCTaHHS
Yy uuToBaHoMy nonoxeHHi Koncrutyuii Lseiuapcbkoi Kondenepauii noHsT™ «riaHicTs %uBux
ICTOT, Sk POIMIANAETLCS AK TAKE X BAXKIMBE Ta 3HAYYLIE Y MPOLECi pernameHTawii BHKOpH-
CTaHHA FEHHUX TEXHONOTIH, Ak 1 Gesneka ronei, TBAPUH, HABKOIMLIHBOIO cepenoBMlla TOLLIO.
Tonoxenns, 3aKpinaene y cr. 120 ananizosanoi Koucrutyuii, ino6pakae PO3BMHYTE MOYYTTH
BIANIOBI/IANLHOCT] JIIONMHM Ha CBOIO ,D,lﬂJ]bHi'CTL, PO3YMiHHSl B3a€EMHOI 3aJ1€XHOCT] icCHyBaHHs BCiX
JKMBUX OpraHi3MiB, B3a€EMHOI 3yMOB/IEHOCTi iX MpouBiTaHHS Ha Hawiii MnaHeTi Ta 6e3yMoBHO €
TIO3WTHBHUM NPHUKJIANIOM, TiIHUM HaClliayBaHHS.
) BTpyuyaHHs y renom JMONMHY, SKE CNIPUMUHSE YCMIaIKOBYBaHHS BHECEHUX 3MiH HalanKami
TaKoi n;,o,ufl)mn, 3;6_opoueﬂo CreniajbHUMH NPaBOBMMM aKTaMu y 6aratbox KpaiHax.
Ne 39 210-312-318 "%:B;(;::g;lo’ugsi Jlchl.ml9 Buxkonaryoro Aexpety Bin 10 Bepechs 2015 poky
> TIPE3UNCHTOM, MIHICTPOM Npe3MAeHTa Ta MiHicTpoM
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DOHM 3[0pPOB’s, BCTAHOBJIEHa KaTeropuiHa 3a6op0Ha Ha 37ificHeHHs Gynb-AKuX Aii, cnps-
#annx Ha BHECEHHd 3MiH 10 reHoMy eMOpioHiB, iX reHeTuyHuii BinGip, xomepma.msauuo
®HuweHHa [8]. Ananoriuna 3a60poHa Ha 3ailicHeHHA Nilf, CIPAMOBaHUX Ha BHECEHHA 3MiH
HOMY JIIONMHHM, 10 YCTaIKOBYIOTbCSI, BCTaHOBNeHa Y Deneparusniii Pecy6niui Himes-
a — crarTelo 5 3akoHy npo 3axuct eMGpioHiB Bin 13 rpyans 1990 poxy [9]. 3akonom Ko-

opoHeHi Gyab-ski mocmimkenHs Ha emOpioHax (§ 3-1 rmau 3), pasoM i3 THM 103BOJIEHO
‘ﬂliK}'BaHHﬂ cepiio3HMX 3aXBOpIOBaHb a6o ix 3anobiraHHs 3aCTOCOBYBAaTH COMATHIHY TeHHY
anilo, TO6TO Taky, WO He NPU3BOAMTH A0 3MiH Yy TEHOMi JIIONMHH, AKi MOXYTh ycnaakosy-
cb i1 HalankaMu (§ 6-2 raeu 6) [10]. Y ®eneparusniii Pecny6niui Bpasunis Bianosiz-
[0 YaCTHHH TpCTbOl crarti 6 3a1<0Hy Bin 24 Gepesns 2004 poxy Ne 11.105 3a60ponae'rs-
reHHa iH)XXeHepis 3apoAKOBOi JIiHii MomuHH, eMOpioHiB monuny [5]. 3akoHOM PO MenU9Hi
nipkeHHs 1999 poky ®innsHackkoi Pecry6iku 3a60pOHAETHCA AOCHIIKEHHA eMOPiOHiB Ta
feT (CTaTeBUX KJllTHH) ans p03p061(u npouenyp Mo,un(bllcynaﬂua CHAJIKQBUX BIaCTHBOCTEH,
BMHSTKOM BHNA/KIB, KONM AOCIIMKEHHS Ma€ Ha MeTi JlikyBaHHs a60 3ano6iraHus cepio3HoMy
1KOBOMY 3aXBOPIOBaHHIO (C’l‘ 15) [11]. V ®panuysbkiit Pecny6mu1 3akoHOM M0N0 AOHOP-
ba i BUKOPHCTaHHA eJIeMEHTIB JII0ACHKOro TiJia Ta Horo NoXiAHUX, penpOAYKTHBHOI MENHLINHA
hpeHaTaJ'leOI niarHoctuku Bin 29 nunua 1994 poky Ne 94-654 BcraHOBNEHO, mO Gyab-ski
“IEpPUMEHTH Ha JOACBKMX eMOpioHax 3a6OpoOHeHi, nocnmxceuﬂx eMbpioHiB ZOMTY CKAEThCS
I0YHO Y MEIUYHHX uumx, SIKIIO He BIUIMBA€E Ha eMOpioHH, a 'ralcox(, IO Nepenik yCTaHOB,
MOXYTb 3i/iCHIOBaTH Taki JOCHiZXeHHS Ta NMPEIMET OCTaHHIX BM3HAYalOThCH NEPXKaBOlO
8) [12]. B Icnauaii BinnosiaHo 10 3akoHy NMpo IITy4He 3aITiAHEHHA Ta BUKOPUETAHHS JII0A-
kKX raMeT (CTaTeBUX KIiTHH) Ta eMOPiOHiB [UIs AOCTiIKEHHS CTOBOYPOBHX KiiTHH 1996 poky
3MiHaMu, BHecenumH y 2008 poui, 3a60poHeHO BHpoIyBaTH ab0 BUPOOIATH eMOpioHH mo-
SHY BUKJIIOYHO Y AOCTIIHHLUBKUX LiNAX, KYJETHBYBaTH eMOPiOHH MONMHH Y IITYYHUX YMOBaX
oTAroM Ginblue Hix 14 aHiB, nomimaryu eMGpiony MoauHy y TBapuH Tomo (ct. 14) [13].
. V HM31i KpaiH BCTAHOBJIEHO KPHUMiHaJIbHY BiINOBifaNbHICTH 3a Pi3HOMaHiITHi MaHimys-
Hajl FeHOMOM JIOAMHH: 3JIMBAHHS 3UTOT JIOAWHH Ta TBAPHHH, 3MiHY F€HETHYHOI CTPYKTYPH
eBUX KJIITHH ab0 eMOpiOHy, AKmMO 1 3MiHM MOXYTb niepe/aBaTHCs iHIIMM NOKONIHHAM, A,
AMOBaHi Ha KJIOHYBaHHs jroneii, romo. Jlo Takux kpaiH Hanexars ®eneparusna Pecmy6imi-
Himewyuuna, Kopomisctso Icnanis, Pecryfrika @innsunis, ®pauuysska Pecry6iika, I'pysis,
cbka PecriyGrnika, Ecronceka Pecry6rika, ABcTpaiis Tomo.

V Koponisctsi Icnanis kpuminanisauii AisHb, OB’ 13aHHX i3 3aCTOCYBaHHAM Cy4acHHX Gi-
FexHOJIOTiH, MpucBAYeHui po3ain V «IIpo 3109MHH, NOB’A3aHi 3 MaHimyaLielo reHaMu» Kuu-
11 KpumiHanbHOro Konekcy, yxsaneHoro me y 1995 poui [14, c. 57]. Bianosiguo 10 4. 1 ct. 59
HayeHoro Konexcy KpHMiHaJleO KapaHUM JiSHHAM € MaHiMyIIOBaHHA JIOACHKAMH reHamMH 3
/ eTmo BiAMiHHOIO Bix NnikyBaHHs a6o nocnabneHHs cepiio3HuX XBOpo6 a6o nedekris, mo npu-
OIOMTH 110 3MiHH TeHOTHITY. Cr. 160 Kpmamanbnoro Kozekcy KoponisctBa Icnanis, nepenbaiae
Ki CKJIaJ¥ 37104MHIB, IK BUKOPUCTAHHA TeHHO] ilkeHepil A1 BUpo6HALTBA Gionoriunoi 36poi
G0 36poi MacoBOro 3HHIIEHHS (qacmua nepma), BHKOPUCTaHHS TIOACHKHMX SHIEKIITHH HE 32
pPl3Ha'-leHH5lM (uactuna npyra) Bm'raopeﬂm iA€HTHYHUX JMIOACHKMX iCTOT MIJISAXOM KIOHYBaH-
a6o iHwWi npoueaypH, ki MalOTh Ha METi PacoBy CeleKILilo (qacmna TpeTH). Kplmmanwnﬁ
onexc I'pysii 1999 poky nepen6ayae KpUMiHANbHY BilTOBiJaNbHICTh 32 FEHETHYHI MaHimyIs-
i — CTBOPEHHS icToTu noxi6HOT K0 NOAUHY (CT. 136) [15, c. 183]. YV Mdpaniry3bkiii Pecry6umimi
MMiHaNi30BaHO NOCATaHHA Ha JIIOAMHY, BYMHEH] i3 JOCHIIKEHHIM HOro reHeTH4HHX BIaCTH-
ocreii a60 izeHTHdiKauiclo 3a J0NOMOrolo #0ro reHeTHYHMX 03HaK (CTarTi 22625 — 22629 KHR-
apyroi Kpuminanssoro xonekcy ®panuii 1992 poky) [16, c. 258]. Kpuminamnizauii cycninsao
eGe3neyHuX NisHb, OB’ A3aHUX i3 BAKOPUCTaHHSM eMOpioHiB, npucBsYeHnit niapo3ain V Kpu-
inaneHoro xonekcy Ecroncbkoi PecryGniku 2001 poxy 3i 3minamu 2015 poky. YactuHa nepuma
b 130 3a3HaueHoro kojekcy nepenbadyae Takuii CKiaj 3JMOYMHY, SK KIOHYBaHHS JIONMHM a6o
WETBOPEHHS JIOACHKUX XUMep Ta ri6pHAiB, 10 JOCATAETHCA MUIAXOM MITYYHOrO NOEAHAHHS reHe-

'MYHOrO Marepiaiy JIOAMHM Ta TBapHHHM [17].

iscTBa Hopseria wono 3acrocysanns GiorexHonoriif y menuumHi Bin 5 rpyans 2003 poxy
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OXOpOHH 310pOB’4, BCTaHOBJICHA KaTeropuyHa 3a60poHa Ha 3MlilicHeHHs Oynb-aKkux Ail, crps-
MOBaHMX Ha BHECCHH: 3MIH J10 T€HOMY eMOpioHiB, ix reHerHuHuii Binbip, koMepLianisauiio
yu 3unueHHs [8]. AHanoriuna 3a6opoHa Ha 3nilicHeHHs M, CTpAMOBAaHHUX Ha BHECEHHS 3MiH
[0 reHoMy JIOAMHH, 110 yCManKoByloTkCs, BCTaHoBNeHa y PeneparusHiii Pecny6niui Himeu-
ypHa — CTaTTelo 5 3aKoHy Npo 3axuct emGpionis Bin 13 rpynns 1990 poky [9]. 3akoHom Ko-
poniBCcTBa !—IopBerm.mozlo 3acTocypanHs GioTexHonoril y Menuuuui Bin 5 rpyans 2003 poky
3a6opoHeHi Oyab-fiki nochifkenHs Ha em6pionax (§ 3-1 masu 3), pasoM i3 THM [1O3BOJIEHO
as NiKyBaHHs CepHO3HMX 3aXBOPIOBaHb a60 iX 3amobiraHHA 3aCTOCOBYBaTH COMAaTH4HY FeHHY
Tepanilo, TOOTO TaKy, 110 HE MPH3BOLAMTL A0 3MiH y TEHOMi NIONMHH, Ki MOXYTh YCTaIKOBY-
paTuch i Hawankamu (§ 6-2 rnaeu 6) [10]. V ®eneparusHiii Pecny6niui Bpasunis sixnosia-
HO A0 4aCTHHH Tp.eTbo'l' crarti 6 3akoHy Bin 24 Gepesns 2004 poxy Ne 11.105 3a60poHS€Tb-
csl reHHa iHXEHepis 3apOAKOBOi JiHii MoauHK, eMOpioHiB MonuHy [5]. 3akOHOM NMpO MenUYHi
pocnijxenHs 1999 poKy ®innanacskoi PecnyGniku 3a60pOHAETECA AOCTiAKeHH eMOpioHiB Ta
ramet (CTaTeBHX KJITHH) A5 po3pobky mpouenyp MoaudikyBaHHs CaikoBUX BIaCTHBOCTEH,
3a BUHATKOM BHMNAaIKiB, KOJIH AOCIiKEHHS Ma€ Ha MeTi JiikyBaHHs a60 3ano6iraHHs cepilo3HoMy
cnaaKoBOMY 3aXBOpIOBaHHIO (cT. 15) [11]. YV ®paHuy3bkiit Peciy6nini 3akoHoM 11010 AOHOP-
cTBa i BUKOPHCTAHHS €JIEMEHTIB JIIOACHKOrO TiNla Ta HOro NoXiZAHUX, penponyKTHBHOT MEAMLIMHU
Ta NpeHarabHOi AiarHoCTHKHM Bia 29 nunHa 1994 poky Ne 94-654 BcraHoBneHo, WO Oyab-aki
eKCrIEpUMEHTH Ha JIIOACBKHX eMOpioHax 3abopoHeHi, JocinikeHHs eMOpioHiB H)TTYCKAETHCA
BHMK/IIOYHO Yy MEAMYHHX UiMNAX, KILO He BIIMBAE Ha eMOPiOHH, a TAKOX, IO MepeiK yCTaHOB,
sKi MOXYTb 3i/iCHIOBAaTH TaKi AOCIiI)XEHHS T4 NpeIMET OCTaHHIX BU3HAYaIOTHCS NEPHKABOKO
(ct. 8) [12]. B Icnannii BianoBiaHo 10 3akoHy Npo WTy4HE 3arUTiAHEHHs T2 BUKOPUCTAHHS JIIOI-
CbKMX raMeT (CTaTeBMX KJIiTHH) Ta eMOPiOHiB 11 AOCHiIKeHHs cTOBOYpOBHX KIiTHH 1996 poky
3i 3MiHamu, BHeceHuMH Y 2008 poui, 3a6opoHeHo BupolnyBaTH abo BUpoOnATH eMOpiOHH Jt0-
IWHM BUKJIIOYHO Y HOCJiJHHULBKHUX LiNIAX, KyTbTUBYBAaTH eMOPiOHM JIOAMHM Y LITYYHUX YMOBax
npoTaroM 6inblue Hix 14 AHiB, noMiluaty eMGPioHH MONMHM y TBapuH Towo (cT. 14) [13].  °

V Hu31i KpaiH BCTAHOBJIEHO KPMMiHANBHy BiANOBiZANbHICTh 32 Pi3HOMAHITHI MaHimyIs-
1ii HAZ F€HOMOM JIIO[MHH: 3]MBAHHA 3MTOT MIONMHM TA TBAPUHH, 3MiHY FEHETHYHOY CTPYKTYpH
cTaTreBUX KITHH a6o eMOpiOHY, AKIIO Li 3MiHM MOXYTh NepelaBaTHCs iHIIMM TOKONIHHAM, Aii,
crpsAiMoBaHi Ha KJIOHYBaHHs moxe#, Tomo. Jlo Takux kpaiH Hanexars ®eaepaTBHa Pecmy6ui-
ka Himeuunna, Koponiscteo Icnanis, Pecry6nika ®innsHnis, @paniyseka Pecry6rika, I'py3is,
Yecnbka Pecniy6nika, EcToncbka Pecry6nika, ABgcTpainis Towo.

V Koponisctsi Icnanis kpuminanizauii AisHb, NOB’43aHUX i3 3aCTOCYBaHHAM Cy4acHUX Oi-
OTeXHONOriH, npucBauenuii po3ain V «I1po 31041HH, N0B’43aHi 3 MaHimynsuico renamu» Kun-
ru 11 KpuminanbHoro konexcy, yxsaneHoro wey 1995 poui [14, c. 57]. Bignosinso 10 4. 1 ct. 59
3a3HayeHoro Kopekcy kpuMiHaNbHO KapaHUM JissHHAM € MaHily/Il0BaHHs JIOACHKAMH FeHaMH 3
METO10, BiAMiHHOIO Bill ikyBaHHs a60 nocnabneHHs cepiio3Hux XBopo6 a6o nedexTis, Wo npu-
3BOAMTB 10 3MiHu reHotumy. Ct. 160 KpuminansHoro konekcy Koponiscrsa Icnanis, nepenbadae
TaKi CKIaay 3M04HMHiB, SK BAKOPUCTaHHs T€HHOT iHXeHepii 111 BUpoOHuUTBA GionoriyHoi 30poi
a60 36poi MacoBOro 3HMIIEHHs (YaCTHHA Nepila); BAKOPUCTAHHA JIIOACHKUX SHUEKIITHH He 3a
NpU3HaYeHHAM (4aCTMHA APYTa); BIATBOPEHHS iIEHTMYHHUX JIOACBKUX ICTOT LUIAXOM KIIOHYBaH-
Hs a60 iHWi NpoLenypH, AKi MaOTh Ha METi pacoBy celekuito (yacTuHa Tpets). KpuMinaibHuk
xomekc I'py3ii 1999 poxy nepenbauae KpuMiHaIbHY BiINOBiNANbHICTh 38 FEHETHYH] MaHiMyIs-
uii — cTBOpeHHs icToTH noxi6Hoi Ao monuHu (cT. 136) [15, c. 183]. Y ®panuysbkiii Pecrybuii
KPMMiHaNi30BaHO MOCATAaHHSA Ha JIOAMHY, BUMHEHI i3 NOCHiIkKEHHAM HOTo reHETUYHHX BaCTH-
BoCTeil 260 ineHTHiKalli€l0 32 J0NOMOrOI0 f#0ro reHeTHYHHX O3HaK (CTarTi 22625 — 22629 KHu-
ru apyroi Kpuminansaoro konekcy ®panuii 1992 poky) [16, c. 258]. Kpuminanizauii cycninbHO
HeGe3neyHuX NisHb, OB’ A3aHHX i3 BAKOPHCTAHHSM eMOpioHiB, npucBauenui niaposnin V Kpu-
MinansHoro koaekcy Ectoncekoi Pecny6miku 2001 poky 3i sMinamu 2015 poxy. Yactuna nepia
§ 130 3a3HaueHOro Kojekcy nepenfauac Takuii CKiaj 3J0MHHY, SK KIOHYBaHHS JIOAWHU a6o
CTBOPEHHS JIOACHKMX XHMED Ta ri6pUIiB, O JOCAra€ThCA LIAXOM LITYYHOTO NOEAHAHHS TeHe-
THYHOTO MaTepiaily JIIOAWHU Ta TBapHHH [17].
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paMM Ta JIIOACbKMM T'€HOMOM
k1 2009 poKy, 11O MICTHTbCH
i mig 3arpo3or0 HacTah-
3HOMAHITHi MaHimy1suii 3 JIOACEKHM reHOMOM,

*q3aHi 3bl 3MilLLyBaHHAM (KOI\:lﬁiHy-
Bania), 108 S 18], Masa 22 KpumiHans-

KY nepeBaXKHO npucBgicHa

noacbKMMHM €MOpIo
Yecokoi Pecny6ui
». 30kpema 3a00pOHEH

Kpuminanizauii nporunpaBHux AiA 3
npucesyeHa cr. 167 KpumiHaibHOro KOHEKCY ,
y po3aini I «3n04MHM NpoTH XHUTTA Ta 300pOB A
HA KpUMiHaNbHOI BiANOBIAANBbHOCTI TakKi Ali, K p
eM6pioHamu (y TOMY YMCJli penponyKTHBHE KIIOHY 3aH1
BaHHAM) reHeTHYHOI iHdopMallii TIoAMHU Ta {HIIMX JXUBUX OpraHi3mMIB

Horo kozekcy Pecry6niku ®innanais 1989 poky 3i aminamu 2009 p;) O OCHLIKEHHS eMO-
KpUMiHani3auii nocaraHp Ha MOACHKI eMOpiOHH, 30KpeMa nopyleHHs np

! i MexaHi3mu
piOHiB, BCTAaHOBEHHX CrIEliabHUM 3aKOHOM (CeKia 3), Ta NMOCATanH Hi,“p:;lg:):cz:\'AGiHyBaHHﬂ
FeHeTHYHOrO CTIafKyBaHHs y Jiojiefi — MPOBENeHHs KIOHYBaHHA JIOLUHH, ;Z KOHOM TpO 3aXHCT
TEHETMYHOTO MaTepiaiy JIONMHM Ta TBapuH (cexuis 4) [19]. HimeubkuM GioHIB MIONAHH 3MiH
eM6pioHiB 1990 poxy BCTaHOBNEHO NOKapaHHs 32 BHECEHHA 110 reHoMy €M 6P. ———
(cexuis 5); knoHyBaHHs (CekLis 6); CTBOPEHHS XMMEPHHX Ta ri6puaHux eMopio! ;1 B KODHCTO.
06°€aHaHHA eMOpIOHIB 3 Pi3HOIO TEHETHYHOIO iH(opMaLi€lo y KOHIIoMEpaT KIITH o mr:muﬂu
BYIOYH LIOHAMMEHIIE ONMH JOAChKHIl eMOpioH, WTY4YHE MOEIHAHHA cTaTeBHX Kl i monn
i TBApHHM, a TakOX NepeHeceHHs eMOPioHa, OTPMMAHOTrO y pe3yJIkTaTl 3a3HauYeHUX Aid, 1 e
JIOAMHM Y1 TBAPHHH LA NOAANBIIOrO PO3BUTKY (CEKLis 7) TOLLO [9]. ¥ Kpumina/bHOMY KOLekcl
Pecny6niku Konym6is 2000 poky nepenbaueHa BiZNOBiAANBHICTh 32 MaHIMYJLL 3 JIIONCBKUMH
reHaMH He y LiNAX JTiKyBaHHs, JiarHOCTHKH Ta 0B’ A3aHHX i3 HHMH HayKOBHX gocnmmeﬂb y coe-
pax Gionorii, mexuuuHH Ta reHetnku (cT. 132) [20]. B ABcTpanii 32.lKOHOM npo 3a60pOHY KJIOHY-
BaHHs JIIOAMHHM 1N penpomykuii 2002 poKy MOBHICTI0 3a60pOHeHi: penpoiyKTHBHE KJIOHYBaH-
Hs1 JIOJMHH, CTBOPEHHS JIOJCHKOro eM6pioHa, AKuii MiCTHTh reHeTHHUH marepiall, 0TpnM%Huﬁ
GiNbLI HiX Bl ABOX OCi6, BHECEHHS [0 FeHOMY JIIOAMHM 3MiH, ki OyAyThk yCnaaKoByBaTHCE MOro
HALAKAMH, CTBOPEHHS XMMEPHHUX Ta ri6puaHux eM6pioHis [21]. )

CxlafiHUM y Cy4acHOMY CBiTi NUTaHHAM € npo6iema AOMyCTUMOCTI KJIOHYBaHHA JIFONCBKHX
iCTOT, 0COGIIMBO 32 YMOB, KONH 3MiCHEHHS LIOTO TEXHIYHO 3HAYHO CMPOCTHUIIOCH. Y .3araJ15H1ﬁ ne-
KJIapaLii po reHOM JIONMHM Ta Npasa MoauHu 1997 poky BKa3aHO Ha HEMPUITYCTUMICTh IPaKTHKH
K/IOHYBaHHA 3 METOIO BiITBOPEHH: JIOACHKOT iCTOTH SIK TaKOI, IO CYNEpPeYHTh JIOAChKIA TiAHOCTI i
3anpONOHOBAHO IEPXKaBaM Ta MiXKHApOIHMM OpraHi3auisM CiBNpalLOBaTH 3 METOKO BUABJIEHHA TaKol
NPaKTUKY Ta BXMTTA HA HALOHATLHOMY Ta Mi>KHApOOHOMY PiBHAX HEOOXiAHMX 3aXOIiB BiIIOBiAHO
10 NpYHLMIIB, BUKIANeHHX y Wil aeknapauii (cr. 11) [22]. Ha piBHi eBponeficbkoro perioHajibHOro
3aKOHOAABCTBA GyIb-siKe BTPYYaHHs 3 METOIO CTBOPEHHS JIIOICHKOI iCTOTH, 'EHETMYHO iIEHTHUYHOI iH-
wiii moackkii ictori, xuBiii aGo nomepniii, 3a6opoHseTbcs yxBaneHuM Panoro €sponu Jlonarkosum
nporokonoM a0 KoHBeHLii Mpo 3aXMCT Npas i MOHOCTI JIOAMHM OO 3aCTOCYBaHHA NOCATHEHD Giono-
rii Ta MEIMLIMHK CTOCOBHO 3a00POHH KJIOHYBaHHS JIIOAChKHX icToT Bia 12 ciuns 1998 poky Ne 168 (u. 1
cr. 1) [23]. ¥V npeamby:ni 1,Oro JIOKyMEHTa, MiXK iHLLINM, HaroJIOLIY€ThCSA Ha TOMY, WO «iHCTPYMEHTAb-
HM MiAXiA 10 JHOACKKOT iCTOTH Y GOpMi HaBMHCHOTO CTBOPEHHS NeHETHYHO iIEHTHYHHUX ICTOT Cyme-
PeYHTH YSIBIEHHAM NP0 MiAHICTb JIOAMHH i Yepes Lie € HeloOPOCOBICHUM 3aCTOCYBaHHSM HOCATHEHb
Gionorii Ta MeauunHM». To6TO 6a4MMO N10BONI ONHO3HAYHO BUPAXKEHY OLIHKY KIOHYBAaHHIO JHONMHH,
Z0 TOTO X 3a3Ha4eHHii MiXKHapONHO-NPaBOBMI aKT HE MiCTHTb KPHUTEIiB, O 06MExKyIoTh 06CAr Mo-
HATTA «KJIOHYBaHHA JIOAHUHMY, a OTKe, 3a60pOHa NOLIMPIOETLCA Ha BCi BUAW KIIOHYBAHHS JTIOIMHY i3
3aCTOCYBaHHSIM YCiX MOMUIMBHX METOliB IOCATHEHH LIbOO pe3y/bTaTy. BaxuBuM € ii Te, o «3a60-
POHSEThCA ?yzu,-ﬂke BTPY4aHHs 3 METOIO CTBOPEHHs1» IIOACBKHX KJIOHIB, @ HE JIMLLE CaMe iX CTBOPEHH.
3a3HayeHwuii NPOTOKOJ BiANOBiAHO 110 1H¢opr:4aui'1‘, sika po3milleHa Ha odiuiliHomy Be6-caiiti Paau €s-
ponulpfmlcpmosano Ta BiH Habpas YMHHOCTI 32 CTaHOM Ha 26 ciuHs 2018 poKy y HaCTymHuX KpaiHax:
Bocu}l i l“epuemm:lfn, Pecnyﬁ.m.ul l:“:onrapm, Pecny6niui Xopsaris, Pecriy6niui Kinp, Yecbkiii Pec-
nyﬁmm, EETOHCBI'(IH ngnyﬁnun, (.DI'HJMH.RCLK]FI. Pecmy6nini, Ipysii, [peupkiii Pecry6niui, Yropuwm-
Hi, Icnannii, Jlarsikicekii Pecry6unin, Jlurochkii Pecriy6niui, Pecriy6niui Yoproropis, KoponiscTsi
Hopa.el:m, Hoplyranbcm.ﬁ Pec_:nyﬁml_.u, PecnyGniui Mon.uosa, PymyHnii, Cnoeatipkiii Pecrmry6niui, Pec-
gfg;uilfﬁegm, Koponicrsi Icnanis, maeﬁuaggbxlﬁ Kchbenepaul:'f Ta Pecmy6miui Maxenonis [24].

THM, HOTO 11151 HE MIOWMPIOETHCA Ha YKpaiHy, OCKiNbKHM BiH ninnucauuii 10 kBitHs 2006 POKY,
ane He parudikoBaHHii Ta He HAGPaB YUHHOCTI. ’
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9 ™ . .
€1Hanux Hauii 3aknukarors 10 BKUTTS BCiX 3aX0AiB,
bKOTO XHTTS y npoLeci 3acTocyBaHHs AOCATHEHD Gio-

10 3 C OHYBaHH$ JIOAMHM TaKOKO MipOIO, Y sIKiii BOHH HecyMic-
. 9
Hi 3 TFOACHKOIO TAHICTIO 13aXMCTOM JIIONCLKOTO KHTTS [26]. V cBoto uepry, no3sin Ha TepaneBTHY-

He KJIOHyBaHHA JIFONMHH BUK/IMKAE 3aHEMOKOEHHY 3 Oriisidy Ha Te, WO AOCHiAM Ta Ge3nocepenHs
AisBHICTD 3 TEPANEBTUYHOTO KIIOHYBAHHA MOXYTB 3apocTo «TepepocTH» Y penpoAyKTUBHE KJIO-
HyBaHHS. B okpeMuX KpaiHax, Ha piBHi BHYTPilIHLOTO HALIOHAILHOIO 3aKOHOZ1aBCTBa 3a60pOHEHO
6yab-siKe KJIOHYBAHHA MONMHU. Tak, Hanpuknan, B ApreHTuHCHKil PecriyGnini 3a60poHa KiioHY-
paHHs JIIOAWHU BCTAHOBIICHA IeKpETOM npesuzenta [27], y Pecny6niui CepGisi Taka 3a6opona
3aKpinieHa npamoy TEKCT Koucrutyuii 2006 POky y cT. 24 «I1paBo Ha xuTTa» [28], sk i y LLBe#i-
uapchbKik KOHg)enepauu -y ct. 119 ®enepanbhoi Koncturyuii 1999 poky [7]. V ®eneparusHiit
Pecny6niui HiMeyunHa MOBHA 3a00POH2 Ha CTBOPEHHS eMODIOHIB KIOHIB JIIONHHH y penponyk-
TMBHMX YW TEPANEBTHYHUX LINIX Oyna 3anpoBajkeHa 3aKoHOM 1po 3aXHCT embpioniB 1990 poxy.
BapTo 3a3Ha4MTH. WO pkag,aﬂpﬁ_ HIMELbKUH 3aKOH B3arai 3a60poHse OTPMMYBaTH eMGPIOHH JTI0-
AMHM A5 UIJIEH. L0 BIIMIHHI Bl BAKODUCTaHHS 11 HACTaHHS BariTHOCTI, TO6TO 3a60pokde pi3-
HOMaHITHi 10C/IiAM Han Humu [21]. Y Tpysii Bianosiaso no ct. 142 3akouy npo OXOPOHY 3710pPOB’S
iz 10 rpyaHs 1997 poky KIOHYBaHHS JIIOIMHM 32 JOMOMOTOK METOMIB FeHHOT iHxeHepii 3a60-
poHeHo [29]. T1oBHa 3a60pOHa KIOHYBaHHS JIIOIMHHM BCTAHOBNEHA i Y ®eneparuBHiii Pecnybniui
bpa3suiisi — 4aCTHHOIO YeTBEPTOIO CT. 6 3akoHy Bix 24 6epesns 2004 poky [5).

Pa3om i3 TUM, NOMITHOIO y CBiTi € TeHaeHUis N0 Neranizauii TepaneBTUYHOrO KJIOHYBaHHS
“IFOIMHH 3 METO0 OTPHMaHH CTOBOYPOBHX KJITHH Ta iX HACTYNHOrO BAKOPUCTaHHS y IOCIiIHHLIb-
KMX Ta TepaneBTHYHUX LiNAX. 30kpeMa y BenukoGpuranii AKTOM npo 3anninHeHHs Ta eM6piono-
rito ironrHu 2008 poky GyJ10 ckacoBaHO AKT Npo PenpoayKTHBHE KiioHyBaHHs 2001 poky, sKuii
3a00pOHSB i, CMIPAMOBaHi Ha 3a6e3NeueHHs po3BUTKY eMOpiOHY JIONMHH, CTBOPEHOTO iHaKIlle,
HiX LWISIXOM 3arlilHEHHA Nifl 3arpo30i0 HACTaHHA BiANOBiAANBHOCTI Y BUITIAAI MO36aBNEHHS BOMi
crpokom 10 10 pokis, wrpady abo 060x BuAiB nokapanHs oapasy [30]. AKTOM Mpo 3amnigHeHHs
Ta em6pionorito moanHu 2008 poky BCTaHOBNEHO NOBOJI By3bKHil 3MiCT OHATTS «eMOPIOH Jio-
JIMHW» Ta 3anpoBalXXeHO MOXUIMBICTb BUYMHEHHS LIMPOKOTO Koja Ailf i3 reHeTUYHUM MarepiajioM
JIFONMHMU, BKJIKOYAIOUH, 110 CYTi, HE JIfille TepaneBTHYHe KIOHYBaHHs, 2 HABITh OTPUMAHH «Ti6pUI-
HHMX eMOpPiOHiBY». AKi MOEAHYIOTh Y cobi reHeTHYHUi MaTepia NIOAMHY Ta TBAPUHHU, Ta 3iliCHEH-
HS 3 HUMM MOAANbLIMX €KCNIEPUMEHTIB, X04a i He N03BONAEThCS 3abe3nedyBaTH iX Nojanbiuii
NPUPOAHiN PO3BUTOK A0 CTadii CaMOCTiAHOrO XkH1BOro opradismy [31]. MoxnuBicTh npoBeaeHHs
CKCNEPUMEHTIB 3 OTPHMaHHs eMOpiOHiB TakuX «ri6puiiB» € HaN3BMYaHHO HETaTMBHUM SBUIIEM,
OCKINbKH. SIK MM BXKe€ 3a3Hayaliy, y paai kpaiH Taki AisHHA He MpocTo 3a60pOHEHi, ane H TATHYTh
HAaCTaHHs KPUMiHa/bHOI BiANOBIAANTBHOCTI. .

B Agcrpanii BinnoeinHo 10 3akoHy npo 3a60pOHY KIIOHYBAHHS JIOMUHHM IS PENPORYKLT
2002 poky pEenpoAyKTHBHE KJIOHYBaHHA JIIOOUHU € TMOBHICTIO 3a60pOHEHOI0 Iliﬂnbl-!lC’l'}O, a nopy-
WeHHs uiei 3a60pOHM TATHE 3aCTOCYBaHHS 10 BUHHOI 0COOM TMOKapaHHs y BUINIAAi M030aBneHHs
BOJli CTpPOKOM Ha 15 poki [23]. JInwe penpoayKTHBHE KIOHYBaHH: 3a60pOHEHO y cT. 14 3a1<0H_y
Icnanaii MpO WITYYHe 3anlilHEHHs Ta BAKOPUCTaHHS JOACbKHX raMeT (cTaTeBHX KIITHH) 'ra.eMGp]-
OHIB 18 nocnimkenus CTOBOYpPOBHX KIiITHH 1996 poky 3bl 3MiHamu, BHecenumu y 2008 poui [14].

Cknanuoto moci 3anuwaerbes cutyaiis y Crnonyuennx lltatax Amepuku, ae cnpo-
Ou yxBanenns CrelianbHMUX 3aKOHiB 11010 3a60pOHH KNOHYBaHHs Gynu HEeBJIa/IUMH, OCKbKH
He Byno mocsrHyTo KOHCEHCYCy LOAo ofcary Takoi 3a00poHH. Sk Hacninok, 3aranbHonep-
KABHE perynoBaHHs MUTAHHA WOLO MOXJIMBOCTI KJIOHYBaHHS JIIOIMHY — SK TEPaHEBTUYHOrO,
Tak i penponykrusHoro, y Cnonydenux Llltarax AMepuky He 3ampoBajkeHe. V aucronani
2015 Poky y IManari npeacraBHUKiB Gyn0 MPENCTaBNEHO 3aKOHONPOEKT NpO 3a60pOHY KJIOHY-
BaHHA nioauuu. sakuit nepenGavae KpHMMiHani3auio KIIOHYBaHH1 MOIUHY AK Y penponylc'rm';-'
HUX. Tak i nocniguuupkux wingx [32]. BpaxoBytoun HEBAAIMH NOCBIA PO3MIALY NMONEPEAHIX

HeoOXiAHMX JUIA HAGKHOIO 3aXKCTy monc
noridHMX HayK, 110 3a60pOHH BCiX dopm kn
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[IPABO I CYCIT/IBCTBO _

yCTUTH, 1O i Leji 3aKOHOMPOEKT CKOpIle
2

3aKOHONPOEKTIB 3 LbOT0 K MUTaHHA, MOJ)KHa MpuI o )

3a yce y Takomy Burnaai He Oyne yXBajleHO. 14 CTBOPEHHA GionoriuHoi 36poi, 3o.
Cyuachi 6ioTexHonorii MOXyTb 3acTOCOBYBaTHCh AL Srieis. Y 53Ky 3 LM ¥ KpH-

kpema HeGe3neuHuX reHeTUIHO moaudikoBaHuX 6akTepiH I{onylpid 6if (cr. 367 K prMiHabHOr

MiHAJILHOMY 3aKOHOLABCTBi OKpeMHX KpaiH, Hanpukial, o onekcy) [1 5, c. 183], winkoy

koaekcy) [22] Ta KoponiscTsa Icnanis (CT. 160 KpHMIHagb”uTBa O Y kot 36pOT BBAKAETS-

06rpyHTOBaHO BUKOPHUCTaHHS reHHOT iHXeHepll AJd BUpOOH

cs kBanidikyrouoro 03HAKOHO. L. ) <. KDUMiHATi30Ba-
Tgl)c:za ynHOM, y 6araThoX 3apyGiXHUX AepHkaBax, Ha BlﬂMlH)‘/{:éﬁz(Kg?;’e;(Hgnoriﬁ‘

HO HM3KY CycnijlbHO HeGe3neuHuX nisHb y cepl BHKOPMC'l:aHHfl cy i} Risfib, CTAMOBAINX
Brpaii HeoOXiZHOIO, Ha Hauly JYMKY, € KPUMIHATL sawd B (l:)naﬂKOB}’BaTHCb ii Hamag-

Ha BTPYYaHHs y TE€HOM JIOAMHH 1A BHECEHHs 3MiH, AKi MOXYTb Y

i MiH 6e3 Memu
xamu. 3a60poHa MOXe OXOIIIIoBaTH BHECCHHA Gyab-AKHX TaKHX 3M"'£l ;’S& ;]:om:p]::MiHaﬂh)’BaTH
NonepeKeHHs BUHHKHEHHs Ta PO3BHTKY CEpHO3HMX 3axBOproBaHb. /3¢ HepeyCiM CTIpAMOBa
ji iHWi NisHHA, NOB’S3aHi i3 3aCTOCYBaHHAM Cy4acHHX GioTexHonOriy, Nep Y B, poc
Ha MOEAHAHHS FeHETHYHOro MaTepially JIOAMHH Ta IHUINX HBUX OpraHi3miB puyH,

TOILO — TOGTO CTBOPEHHS TaK 3BaHUX riGpuziB T2 XMMEP.

- Takox Baamgemo, o HeobXiAHO AONOBHUTH kBaJiikoBaHUMH CknlazaMH CT.6439 «3201‘9-
CyBaHHs 36pOi MacoBOTO 3HUILEHHsY, CT. 440 «Po3pobneHHs, BAPOOHHLTBO, HPP;(ﬂ aHH4, 30€pl-
ranHs, 36yT, TPaHCNIOPTYBaHHs 36pOi MacOBOTO 3HULUEHH: Ta CT. 442 «l"e.Hvouml» pHUMIHAJIEHOTD
xonekcy Ykpainu [33] 32 03HaKolO 3aCTOCYBaHHs CyHJacHHX 6iorexHonorii Ta/a60 BUKOPHUCTaHH]
pe3yneTarTiB iX 3aCTOCYBaHHs A1 BUNHEHHA 3a3HAUCHUX 37I04MHIB.

BuchoBkH. CTpiMKHil PO3BUTOK Cy4aCHUX GioTexuonoriii 3yMOBUB BUHUKHEHHS YUCIICH-
HUX MOTeHLIfHMX HeGe3nek Ans XKUTTA Ta 340POB’S JIOANHH, 2 TAKOXK MEPELIKOA s 3abesne-
yeHHs Ta peanisauii HM3KM XKUTTEBO BAXJIMBUX KOHCTUTYUIHHUX NpaB JIIOAMHH, 110 MOBMHER
BpaxyBaTH 3aKOHOJaBELlb. .

TigHoMo Ans HACHiAyBaHHA € npakThka deneparuBHOI Pecny6niku Bpa3sunis Ta LlBeiiuap-
cbkoi KoHenepallii, 1e Ha KOHCTHTYLifiHOMY piBHi nepenbayeHi crneuiaibHi HOPMH, MOKJIMKaHi
cnpusTH y6esneueHHIo QyHIaMEeHTalbHUX NPaB JIIOAUHH Bin pi3HOMaHiTHUX Hebe3nek, 3yMoBIe-
HHX 3aCTOCYBAaHHAM CyYacCHHX GioTeXHONOTiH.

BTpy4aHHs y T€HOM JIOAMHM 1Sl BHECEHHS 10 HHOTO 3MiH, L0 MOXYTb y CTIalKOBYBaTHCh ii
HalazKaMu, 3 ONISAY Ha Cepio3Hi NMOTeHLifiHi pu3nKK Ta HeGe3NeKH LISl XKHUTTA Ta 310pOB’s Jio-
JMHM TIOBHICTIO 3a60POHEHO Y HHM3L KpaiH, 30kpema Bpasunii, Pecny6niui Kocra-Puka, Koponis-
ctei Hoperis, ®enepatusHiii Pecny6niui Himeuunna, ®@paHuy3bkiii Pecry6niui, LIsefuapcbkil
Koudenepauii, Ascrpanii. ¥V 6ararbox AepkaBax TakoX iCHyIOTb 3a60poHM Ha iHwi nii y cdepi
MaHiMny/II0BaHHs JIACLKUM reHETHYHUM MaTtepiasioM, 3a60pOHEHi Aii, cnpsAMOBaHi Ha KJIOHYBaH-
HA JIOAMHK. JIOTpUMAHHA BKa3aHUX 3a60poH 3abe3neuyeTbCs 3arpo30K0 HACTaHHs HEraTHBHHUX
HacCNiaKiB 1A MOPYLIHHKIB — NepeBa)kKHO KPUMiHaJIbHOI BiANOBiAaIbHOCTI.

Upoaeneﬂnﬁ aHanis 3aKOHOIABYMX akTiB 3apybiXHMX HepXkaB CBiAYMTL MpO Te, WO
y HHU3Li m%s'emmax Aepxap OiNbIL afieKBaTHO OLIHIOETLCS CycnillbHa Hebe3neka BUKOPUCTaHH]

qac M : DO .
reTpeiny KpAMHAASALIE B Vepa] CYEnnERG HeGeSTENMIX Tisme 3 Clhent sare e
yacHux 6ioTexHonorii. Y cgepi 3acTocysaHs cy-

Be3yMOBHO BUB4€HHS NO3UTUBHOTO I0CBiNly 3a0e3NeueHHs Npasa IIONUHU Ha KUTTS B yMo-
BaX pO3BHTKY 6ioTeXHONOTH 3apYGiXHHUX iepXaB € KOPUCHUM IS NOUIYKY ONTUMAJTh .

. HUX LLIAXIB
YROCKOHAJIEHHS BITYH3HAHOIO MPABOBOTO PEryNIOBaHHs Cy4acHOi 6iOTEXHONOTIYHOI MisBHOCT
Ta BUKOPUCTAHHS 1T PE3YNbTATIB, 8 TAKOX IUIsSi CTBOPEHHS e(eKTUBHOTO BiTYM3HSHOIO MDABOBON
MexaHi3My y6e3neueHHs XHUTTA Ta 310POB’s JIOAMHH Bill MOXKIMBHUX HeGe3mnex. P
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