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BU3HAYEHHSI TA MICUE 1OTrOBOPY PO PO3MILIEHHSA PEKJIAMH
B CUCTEMI HMBLJIbHO-TPABOBUX JOrOBOPIB

Y CTaTTi BUCBITMIOIOTLCA BUAM Ta 03HaKH Kiacudikallifi LMBiNbHO-MPaBOBHX N10-
roBOpiB, OGIPYHTOBYETbCS BUCHOBOK NMpO BiZAHECEHHS NOroBOpY npo p().BMll.lleHH‘ﬂ
peKyIaMHK JI0 TPYTH OTOBOpiB Ha HaJlaHHs MOCHYT, BU3HAYAOThCA 1CTOTHI knacui-
KaLli}iHi 03HaKU Ta GOPMYJIOETHCS BU3HAYEHHA LIbOro I0roBOPY.

Knwouosi cnosa: yusinbHo-npasosuii 00208ip, cucmema yugiibHo-npasoeux 0020~
eopis, kpumepii knacugpikayii 002080pise, 00208ip NPo PO3MIiUeHHSA PEKNaMU.

B craTbe HCCNENYIOTCS BMABI M TNPH3HAKM KjiacCH(UKalWii rpaxiaHCKo-npa-
BOBbIX JIOTOBOPOB, COAEPXKHMTCA BbIBOA 00 OTHECEHHHM 10roBopa O pa3sMCIICHHH
peKIaMsl K JOrOBOpaM Ha NpeNoCTaBlIeHHe YCIyT, ONpeNeNsioTCs CyleCTBEHHbIE
KaccuuKalMOHHbIE NPU3HAKH U GOpMyIHMpyeTCs onpelieNeHHe 3Toro 10rosopa.

Kntouesste cnosa: 2paxcoancko-npasoeoti 002060p, 6udbL U NPUSHAKU KAACCUPuU-
Kayuii 002080p08, 002080p O Pa3MeweHUU PeKNambl.

The article demonstrates the viewpoints of the representatives of legal science
concerning name and place of an advertising contract in the system of civil law
contracts, substantiates the conclusion that there is no unity of such viewpoints,
investigates types and characteristics of classification of civil law contracts, concludes
that an advertising contract depending on the purpose of contract conclusion can be
classified as a contract aimed at:services provision, defines significant characteristics
of classification and formulates a definition of this contractual structure.

Key words: classification of civil law contracts, types and charactéristics of these
classifications, advertising contract.

Beryn. BusHauenHs Micus BiAnoBiIHOro 10roBopy B CHCTEMi LMBiJIbHO-IPABOBUX AOr0-
BODIiB € 3alOPYKOI0 MPAaBWILHOIO PO3YMiHHA NPaBOBOI NMPHPOIM TAaKOTO AOTOBOPY Ta HOro Ha-
JIE)HOr0 BUKOHAHHA, CNIPUSAE BAOCKOHANIEHHIO 3aKOHOTBOPEHHS Ta NPaKTHKH NPaB03acTOCY BAaHHS.
3aranbHi npo6neMH JOroBipHOIO NpaBa, B TOMY YMCH ¥ MUTaHHA, NOB’s3aHi i3 KJlacuikauiero
UMBiJIbHO-NIPAaBOBMX 1OTOBOPiB, AOCHIMKYBANMCS HM3KOK BiTYM3HAHMX HAYKOBLIB (T.B. Bbon-
Hap, C.M. BepseHo, H.C. Kysneuosa, P.A. Maiinanuk Ta in.). Cepen cnenianbHux JOCJTi IXKEHb,
NPUCBAYEHHX PEKIAMHOMY OTrOBOpY, MOXHA Ha3BaTH HaykoBi n0po6ku }0.1. 3opinoi, O.I". Kyp-
yuHa, JI.B. Mamuyp, A.l. Yepemnosoi, O.P. LLInuky Ta iHmmx. Ipore 3anmumunucs nosa yBaroi
NMUTaHHS KNacu(ikalifHUX 03HaK Ta MiClA B CHCTeMi LUMBiILHO-IPABOBMX ZIOrOBOpPiB TaKoOro mi-
BUIly PEKIAMHOTO JIOrOBOPY, K A0TOBip NPO PO3MilueHHs peKnamu.
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_ MocTanoexa 3aBnanns. V wayui umsinsnoro npaBa BiACYTHsA ONHO3Ha4YHa MO3MLs WOAO0
BIAHECEHHA pCK/IaMHOIO AI0roBOpYy 10 MEBHOTrO NOrOBipPHOrO THITY, HasBHA AMCKYCif 1100 H0ro
MICLI1 B CUCTEMI IOTOBODIB, 1O HE CIpUsi€ CTaNOCTi Ta €AHOCTi NPaBO3acTOCYBaHHs B Wil coepi.
ToMy 3aBAaHHAM aHOT CTATTi € BU3HAYEHHS knacudikauiiiHMX 03HaK JOroOBOpPY NpO PO3MilLiEHHS
PeKiIaMM, BU3HAYEHHs ioro Micus B cucremi UMBiILHO-NIPAaBOBUX OTOBOPIB. Ta (OPMYIOBAHHS
BU3HAYEHHS NOCiZKYBaHOTO OTOBOPY.

Pesy{ib'ra'm AochimKeHHs1. B ropunnuHiii niteparypi pexnamuuii 10orosip TpanuuiiHo BBa-
K2ETBCS 3MILIAHUM, TOOTO TaKMM, 11O BilHOCHTBCS SIK 0 FPYMH JOTOBODIB HA HAAAHHS nocnyr,
TaK 1 10 1OroBOpiB NpO BUKOHaHHA pobit [1, c. 7]. Okpemi BueHi HAronoulyloTh Ha NOAiGHOCTI
PeKTaMHOr0 0roBOpY 3 10MOBOPOM MiApsidy, a TAKOXK HA HAsBHOCTI B LbOMY IOrOBODi eleMEHTIB
KOMICII T2 aBTOPCHKOTO 3aMOBJIEHHS [2, c. 13], Ha nymky I.P. Kanaypa, 10rosip Ha BUKOpHCTaHHS
KOHCTPYKTMBHOTO €leMeHTy OyaiBni (CTiHM, Jaxy), B TOMY 4MCIi [/ PO3MILEHHS peKnaMH, €
ZIOrOBOPOM OpEHAH MalHOBOrO npasa [3, c. 114]. Cxoxoi no3uuii npo opeHAHUI XapaKTep Biamno-
BIIHHX NPaBOBIAHOCHH A0TpuMyeThes O.IN Kypuus [4, c. 83].

Take po3MaiTTs HayKOBMX NO3MLIM BUKJIHKAaHE MPEIMETOM BiAMOBIAHMUX AOCIiIXKEHb,
a caMe — aHaJli30M Pi3HMX JOrOBiPHHUX KOHCTpPYKUi#, O CTOCYIOTHCSA SIK BUTOTOBJIEHH, TaK i
NMOMHUPEHHS Ta PO3MilleHHs peknaMu. OfHaK BiACYTHICTh BU3HAYEHOCTi B TeOpii MPU3BOAUTD
70 3MillYBaHHs Y NPaKTHLi NPaBO3aCTOCYBaHHsS Pi3HUX THMiB A0roBopiB. ONHUM i3 BU3Ha-
YanbHUX CMOCOGIB BCTAHOBNEHHS MiCLA BiNOBiZHOIO JOrOBOPY B CUCTEMi Ta CTPYKTYpi 30-
00B’43a1LHOIO NpaBa A1 PO3MeXYBaHHS BilMOBiAHUX AOrOBipHUX KOHCTPYKLil € METON Kia-
cudikauii noroBopis.

Cenc wiacudikallil LMBiNBHUX JOTOBOPIB MONArae B TOMY, o6 Ha MiAcTasi 06paHUX Kpu-
TepiiB MOAIIMTH JOrOBOPH Ha IPynH, 10 06’ €AHYIOTh 3000B’43aHHS 3i CXOXOI0 NMPABOBOIO pera-
MEHTaLi€10 i pO3MEXOBYIOTh 3000B’s13aHHA 3 Pi3HUM NMPaBOBMM pEryNIOBaHHAM [5, c. 456].

Jns nOCArHEHHsS METH IOAO0 BM3HAYEHHS Miclsg IOroBopy NMpo pO3MillleHHS peKjIaMH
B CMCTEMi LIMBiJIbHO-MPaBOBHX AOrOBOPiB HEOOXiAHO copmyntoBaTu nediHiLil0 LBOrO JOroBo-
py. Ockinbku et JOroBip € HenoiMeHOBaHUM JIOrOBOPOM, TO YHHHE 3aKOHOAABCTBO HE MiCTHTh
fioro neranbHOrO BM3HauYeHHs. J{Ns BUpilIEHHA NMOCTaBIEHOro 3aBAaHHA Ha LIbOMY €Tari BapTo
BUKOPMCTaTH Take BU3HaYeHHd, 1o Gyae MaTu craryc po6o4oro, o6rpyHTyBaHHs i AeTalisalis
axoro OyayTh 3AiHCHEHI B mogaiesoMy. BiqnpaBHUM eIEMEHTOM Takoro po604oro BU3HauY€HHs
Moxe 6yTH BU3HaueHHsi, HaBeneHe O.I. Kypumunum [4, c. 95]. OTxe, 10roBip Ha pO3MillleHHs
30BHIIIHBLOT pEKJIaMH, YYaCHHUKaMH SKOi BUCTYNalOTh PeKJIaMOJaBeLb i pO3MOBCIOIKYBay pekia-
Mu, nepen6auae NOIMPEHHs PEKIAMHOI iHpopMaLlil Ha crelliaNbHUX KOHCTPYKUisAX Ha MUIaTHil
OCHOBi IPOTArOM NEBHOTO CTPOKY. ]

JloroBip npo po3MillleHHs pekaMu € ABOCTOPOHHIM i OMIAaTHUM, OCKLJIbKM NpaBaMm,
0060B’s3kaM i M OZIHi€T CTOPOHH, 30KpeMa 3a0e3MeunTH Ha HajuexHOMY i pekiaMoHocii pos-
MilleHHs pekJaMM, BiIMNoBiAaloTh MpaBa, 060B’A3KH i il iHIIOI CTOPOHH, 30KpeMa CIIavyBaTH
BiINOBiAHY MuIaTy. |

V BignosigHocTi 3i crartamu 638, 640 LlusinsHoro konekcy (mani — LIK) Ykpainu [6],
ZIOTOBIp € yK/TaAeHuM, AKIIO CTOPOHH B HanexHiH GopMi 10CAMIM 3rONH 3 YCiX iICTOTHUX YMOB
noroopy. SIKWO BiAMOBiZHO IO aKTa UMBIILHOrO 3aKOHONABCTBA A1 YKNIANEHHA NOroBopy
HeoOXilHi TakoXk nepenaHHs MaiiHa a60 BUMHEHHS iHWIOL Aii, JOroBip € yKIaAeHWM 3 MOMEHTY
nepenaHHs BiANMOBiAHOro MaiiHa a6o BUMHEHHsA MEBHOI Ail. 3 YpaxyBaHHAM HaBEJEHMX BUMOT
UMBNBHOTO 3aKOHY Ta HABEJEHOrO BU3HAYEHHs AOCIi1XKYBaHOI 10TOBIPHOT KOHCTPYKIIII MOXHA
3pOGKMTH BUCHOBOK, IO Lieil 1OroBip € KOHCEHCYalbHUM, TOOTO [UId HOro ykjanaHHs 10CTaTHbEO
TOro/uKEHHs, CTOPOHAMH BCiX iCTOTHHX yMOB. ) )

Kepyiounce HopMamu CT. CT. 635, 636 LIMBinbHOrO KoZeKkcy YKpaiHH, MOXHa 3po§n'm
BHCHOBOK, 10 JOTOBip MPO PO3MilllEHHS PEKIaMM HAIEXHTh A0 OCHOBHHX JOrOBOPIB, T2 HOTO
BHKOHAHHS 31iliCHIOETBCS, K NPaBHjI0, CAMUMH CTOPOHAMH Ta Ha 1XHIO KOPHCT.

Sk 3a3uavae cr. 179 Tocrnonapcbkoro komekcy (maiti — l".K) Vkpainu [7], yknanaHHs roc-
NONapCchKOro LOroBOpy € 060B’SA3KOBHM 1Sl CTOPiH, AKILO BIH 3aCHOBAaHUI Ha JepKaBHOMY
3AMOB/EHHi, BUKOHAHHSA SKOTO € OGOB’A3KOM AJs CyG’€KTa rocnojaploBaHHs y BUMajkax,
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IPABO 1 CYCIIJIbCTBO

’ CTi YKJIaldaHHy
iBKa 3aKOHY 11010 060B’43KOBOCT1 Y

: HiB Oep)kaBHOI BJlaly
JOrOBOpY [Uisi MEBHUX KaTeropif Cy0’€eKTiB l‘OCﬂOIlaplOBaHHnﬂe ::ﬂOPfeFE; apaKTnge At HoTo,
a60 oprasiB MicLeBOro caMoBpsnyBaHHs. JlepxaBHE 3aM01;M e epenbaueHi BANALKH fions
BOpY NpPO PO3MillieHHs peKIaMH, K i 6esnocepenHpO 3aKOH i a8 TaKor enacnbixauif.
060B’3K0BOT0 ykiaaaHHa. TakuM YHHOM, JOCHiAXXyBaHUHN 1l D oA BIAHECTH, 3ara.
HOO 03HAKOO, K iMMepaTHBHICTb BUMOT L1010 yKnaJlaHHs 10roBopY

JIOM, 110 IOFOBOPIB, 1110 € BiIbLHUMH 475 YKIalaHHA. o Jor

’ nBiI;lmoain?-lo’no cT. 630 LIK VkpaiHu, 10roBOpOM MOXE 60)'BT: iic’:;l;ﬁ?:z“;;;; onpn?
OKpeMi yMOBH BH3Ha4alOThCs BiANOBiAHO A0 THI‘I'.OBPIX'yMOB'.HOF aTIleBHO e IXOUTH 10 Bpe.
JIOAHEHHUX Y BCTAaHOBIEHOMY MOPAAKY. 'K Ykpainu Ginblll iMIe€p B R aC yknazams
ryJIOBaHHs 3a3HaueHOro nuTaHHs. YacTuna 4 cr. 179 T'K 3a3na4a¢, st pinbHom
rOCMoAapchKHX 1OrOBOPiB CTOPOHH MOXYTb BH3HAU2TH 3MicT llorqliopy3C ol ymom
BOJIEBUABJIEHHS, KONM CTOPOHH MaioTh NpaBO MOTrOKYBATH Ha CBIiii poeK}; Mel-}lID,OBaHOFO o
JOroBOpY, IO He Cynepeyarb 3aKOHOAABCTBY; npuMipHOro 10roBopy, p

i aHHA HUM
raHom ynpasiiHHs cy6’€kTaM rocnoaaproBaHHsi ANsi BAKOPUCTaHHs TMA yac yx;KaneMi o :
JIOrOBOpiB, KONM CTOPOHM MaioThb INpaBo 3a B3a€EMHOI0 3rol0l0 3MIHIOBATH p \

nepeaGaueHi NpuMipHUM 10roBOpoM, abo 10NOBHIOBATH fioro 3micT; Tyénoaorc;( i(;ll‘(cc))l;%pMy, ?:
TBepaxeHoro Kabinerom Minictpie Ykpainu, un y Bunaikax, nepenoaicHux me;o
LIMM OPraHOM AEPXaBHOI BaJM, KOJIM CTOPOHH HE MOXYTb BiZICTYNaTH Bik 3MICTY " ro
JOTOBOpY, aJie MaloTh NpaBO KOHKPETU3yBaTH HOro yMOBH. 3akoH Mpo pexnamy Ta n6pu HATI
BiLMOBIZHO /10 HHOTO MiA3aKOHHI aKTH, a Takox HopMHu LIK Ta I'K Vkpaihu He nepeaodatalots
060B’13KOBUX iMNEepaTMBHUX BUMOT J10 3MiCTY Jloc.niJDKyl}aHPlx AOTOBOPIB. TaKHM YHHOM, JI0-
roBip Npo PO3MillleHHs PeKIaMH € BiIbHUM Y BUPOOJIEHHI CTOPOHAaMH 1X 3MicCTYy.

B ropuanuHiii niTepaTypi HaBOAMTECA i Taka knacHgikallis UMBLIBLHO-NPaBOBUX 10T0-
BOPiB, AK MiHOBi Ta aneaTopHi AoroBopu. MiHOBi 10roBopH — L€ JOTOBOPH, Npy YKJANaHHi
AKMX CTOPOHaM BifoMe CriBBiZHOLIEHHs Ta 0GCAT nMpaB i 060B’s3KiB CTOPIH. lono areatop-
HUX J0rosopis, To }0.0. 3aika BU3Haya€ iX sk JOrOBOPH Ha PHU3HK, TO6TO NiA Yac yKJIaaaHHs
ZI0rOBOPY CTOPOHH HE MOXYTb 4iTKO BU3HAYHTH MEXi BUKOHAHHA CBOIX 06013’231-03, a BTpama
4y 36ara4eHHs OOHI€T 31 CTOPiH 3aJIeXKHUTh Bill BUNIAJKY, NPUKIIAI0M AKOTO € 10roBIp 10BIMHOTO
yTpuMaHHs [5, c. 459]. TpaauuiiiHo UMBiNBEHO-NIPaBOBi AOrOBOPU MOAiNAKTHCA Ha KOMEPILiHiHi
Ta Qigyuiapui (moBipui). Jo ocTaHHix MOXXHa BinHecTH Ge3omnaTHUA NOTOBIp 36epiraHus,
nopyuenHs. CTopoHa, fika yK/aia€ I0ToBip, NOBMHHA GyTH BHNEBHEHA B MOPANHOCTI KOHTpa-
redta. Buxogsuu 3 BH3HaueHb O3HAK 3a3HaueHMX Kiacudikauiif, AOroBip Npo po3MilleHHs
pek/iaMH MOXKHa BiTHECTH 0 MiHOBHX Ta KOMEpUiHHUX.

Knacudikauis 10roBopis Ha Tak 3BaHi YMCTi i 3MilllaHi TakoOXX € YCTaJIEeHOIO B Hayli,
0c0o6IMBO NoYKHaK0uH 3 90-x pokiB MUHYJOrO cToNiTTA. BinnoBinHo 1o 4. 2 ct. 628 LIK VYkpainy,
CTOpOHM MalOTh NPaBO YKJIACTH AOTOBip, B AKOMY MICTATbCS €JIEMEHTH Pi3HUX AOroBOpiB (3Mima-
Hu# noroBip). JIo BiTHOCHH CTOpiH y 3MilllaHOMY JOrOBOPi 3aCTOCOBYIOTHCS Y BiZlMOBiIHHUX YacTH-
Hax MONIOXKEHHS aKTiB LIMBiIbHOIO 3aKOHOAABCTBA MPO JOrOBOPH, EJIEMEHTH SIKUX MIiCTATbCA Y 3Mi-
aHOMY JIOTOBOPi, AKILO iHIE He BCTAHOBJIEHO JOroBOpoM abo He BHUIUIMBAE i3 CYTi 3MillaHOI0
A0roBopy. 3arajioM, aBTOp NEpPEKOHaHuiA, 110 JOroBip NPo PO3MIlLEHHS PEKIaMH HE BilHOCHTHCA
10 3MillIaHOTO THIY, @ € 0COGNMBUM BHIOM JIOTOBODY MpPO HaJaHHS MOCYL.

Knacueikauis 10roopis B 3ai1€xHOCTi Bift IX 3MiCTY Ha JOrOBOpH 3 MaiiHOBMM Ta Opra-
yisauiﬁHnM 3M§c1'0M € JI0BOJIi HOBOKO, BAKOPHUCTAHHS SIKOi PO3M0Yanoch 3 noyarky 2000-x pokis
i, ocobnuBo, micns npuiHaTTA Focnonapcekoro koxekcy Ykpainu. C.M. bepBeHo BBaxae, mo
RO MaHHOBMX HallexaTh N0TOBOPH, CMPAMOBAHi Ha PEery/IOBaHHs AisIBHOCTI OCi6 i3 mpuBoxy
NeBHOro MaHOBOro 611ara, BiAMiHHICTIO AKMX € CIIPAMOBAHICTh HA OTPUMAHHS LbOTo 6aara, mo
ROCAra€ThCs BUKOHAHHAM 30008’ 13aHH [8, c. 328]. Cneundika opranizauiiinmx JIOroBOPiB N0~
JIAra€ B TOMY, 11O BOHM quazﬂaqeui. CTBOPIOBATH NEPEYMOBH 10 HACTYNHOT AisnbHOCTI. CXOXY
AYMKy Ha BU3Ha4€HHA ui€i knacugikauii BUCIOBIIOOTH Takox €.0. XapuroHos Ta H.1O. I'ony-
663? [9," c. 166]. 3 YpaxyBaHHAM MONEPEeNHiX BUCHOBKIB NPO HaNeXHiCTb JOCHiaKyBaHoi 10-
TOBIPHOI KOHCTPYKLII 10 OCHOBHOIO JOrOBOPY, BUXOASYH 3 NEPEBaXKHO MaHOBOTO 3MicTy Bid-

nepenGaueHnx 3akoHOM, a6o icHye npsMa Bkas
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NOBiAHUX NPaBOBiNHOCHH, MOXHA 3pOGMTH BUCHOBOK, L0 AOTOBip NP0 PO3MIlLEHHS peKIamH
Ginblue TsXi€ 10 NOTOBOPIB i3 MaiiHOBUM 3MiCTOM.

OTxe, XapaKTepHUMH O3HaKaMH AOTOBOPY MpO posmmeﬂﬂﬂ peknamH € ioro Hanex-
HIiCTb 10 HaCTyMHHUX Knach®ikalifHuX rpym, BUAIB Ta NMiABKAIB: Le ABOCTOPOHHIH, OnnaTHU,
MiHOBMH, KOMepUiliHHii Ta OCHOBHHIA noroalp, BUKOHAaHHs HOro, sk MpaBWNO, 3MiHCHIOETH-
cs 6e3nocepezmbo CTOpOHaMH (a He TpeTiMu ocoGamu Ta/abo Ha KOpHCTE TpeTix oci6), BiH
MaTeplam,Ho o;mopumnn KOHCEHCYalbHMMH, ONNaTHUii, Ma€ MaiiHOBH 3MicCT, 5K TIpaBHJIO, €
BiIbHUM 115 YKalaHH i y BUPOONEHHi CTOPOHAMMU 3MICTY, € YUCTHM 3 TOUKH 30pY iHCTHTYTiB
OKpEMUX BUAiB 3060B’A3aHb.

Haii6inbm cyTTeBUM AN BU3HAYEHHS Micus JI0TOBOpY NP0 PO3MillleHHS peknamu i B cuc-
TeMi 3arpONOHOBAHMKX KilaCHikallil, i B cHCTeMi iHCTHTYTiB LMBiNBLHOTO npasa nozxin JoroBopis
Yy 3a/1€XHOCTi Bi 1opw1nq1-101 METH yKIIaJIaHHs 10roBopY a6o, 3a iHworo 'repmmononelo 3a mpa-
BOBMMM HacllilkaMH iX yknanaHus. B sanexxsocti Bin uiei niacraeu uumeHo-npaBom JI0rOBOpH
MOAINAIOTLECA HA: Nepenayy MaiiHa, Ha BUKOHaHHs po6iT, po nepenady pesynLTa'nB TBOPYOi AisiNb-
HOCTi, PO HAaHHs NMOCHYT, NPO CHiNbHY AisATbHICTb. BUXOA4H 3 Takoi iCTOTHOT yMOBH, SIK Mpe-
MET JOTOBOPY, AOTOBOPH MPO PO3MillleHHs peK/aMU € NOroBOpaMH, CNIPIMOBAaHMMH Ha HaNaHHA
MOCJIYT, i L€ € ONIHI€10 3 BU3HAYaJIbHUX XapaKTEPHUCTHK, L0 AO3BOJISE BiAMEXKOBYBATH LIeH J0roBip
Bill iHILMX AOTOBiPHUX KOHCTpPYKLiii.

Orxe, 1OoroBopy Npo po3MillleHHS peKIaMy MPUTaMaHHi HaCTYMHi IOPUAUYHI O3HAKMU —
IBOCTOPOHHICTb, OMJATHICTb, KOHCEHCYaNbHiCTh, OCHOBHHI, MiHOBHIT Ta Komepuiﬁum‘i xa-
pakTep AOroBOpY, 1O, K NPaBHIIO, BAKOHYETHCA BUKIIOYHO CTOPOHAMH, MaTeplaana OZlHO-
pioHiCTb, MaliHOBMIt 3MiCT, BiIBHICTH ANA YKNagaHH iy Bnpo6neHH1 3MicTy, o6MexeHicTb
NOCTYMHOCTI AN cy6’ekTiB 060poTy (KpiM couianbHOT pekiaMu); HENMOiMEHOBaHICTh Y 3aKOHi,
HanpaBleHiCTh Ha HalaHHA MOCHYT.

Jlns hopmynioBaHHS BU3HAYEHH NOrOBOPY NMPO PO3MilLEHHs peKjlaMy J0AaTKOBO Heobxi-
HO MpoaHajli3yBaTH BiNNOBiAHi HOpMaTHBHi BU3HaYeHHs. BianosinHo no 3akony Ykpainu «Ilpo
pexnamy» [10], BHyTpiluHs pekiiamMa — Lie pekjiaMa, L0 po3MilllyeThcsl BcepeauHi OyanHKiB, cro-
pyd, Y TOMy 4YHMCIi B KiHOTeaTpax i TeaTpax mia 4ac, 1o i micns AeMOHCTpauii KiHoGinbMiB Ta
BUCTaB, KOHLIEPTiB, a TAKOX il Yac CNOPTUBHUX 3MaraHb, 0 NPOXOAATh Y 3aKPUTHX NPUMillieH-
HAX, KpiM Micub Topriii (y Tomy uucii 6ydeTiB, KiockiB, ATOK), ie MOXe pPO3MilllyBaTHCh iHGOp-
Mallisi po TOBapH, 110 Ge3nocepenHbO B LMX MiCLAX NPOAAIOTLCSA; 30BHIIIHS peK/amMa — pekiiama,
IO PO3MILIYETLCS Ha CrelialbHUX THMYACOBHX i CTalliOHAPHUX KOHCTPYKLIfX — PEKIaMOHOCIsX,
pO3TallIOBAaHMX Ha BiAKPMTiil MiCLEBOCTi, a TaKOXK Ha 30BHILIHIX NOBEpPXHAX OyAHHKIB, CrIOpyA,
Ha eJIEMEHTax BYJIMYHOro 00/IafiHaHHA, HaJl NPOIXKIKOI0 YaCTHHOIO BYIMUb i JOPIL.

AHani3 BiANOBiIHUX HOPMATHBHMX BHM3HaueHb N03BOJNAE NpAiMO abo MoGivHO BMOIMMTH
HACTYITHi €JIEMEHTH PO3MIlLEHHs peKilaMu: pekiaMa abo pexaaMHHi npoaykT; cy6’exTH BiaHO-
CUH 3 pO3MilllEHHs peKjiaMK — 3aMOBHHK TaKOro po3MillleHHs i 0co6a, 110 3AiHCHIOE PO3MilliEHHS
PeK/IaMH, a caMe — BUKOHABeLlb; cnoci6 a6o Mmicue pOBMilIleHHﬂ - Bcepe;mHi 6y11uHKiB, cnopyx,
Mil yac CMIOPTMBHMX 3MaraHb TpH BHYTpIllHi/ pexnami, Ha BiIkpuTili MicueBOCTi, Ha 30BHilL-
HiX MoBepXHAX OYIWHKIB, CrIOpYl, Ha €NIEMEHTaX BYTHYHOTO obnaaHaHHs, Aki (croci6 abo micue)
MOYKHa 06°€IHaTH OHUM TEPMiHOM «PEKJIAMOHOCI».

BucHoBkH. Kepyounch HaBeJlCHUMH BHLIE IOPHAMYHUMH O3HaKaMH noroanpuon KOH-
CTPYKLT 3 PO3MillleHHs peK/laMy, HOPMaTHBHHMH BU3HaYEHHAMM BHYTPIlUHBOI i 30BHIlIHBOT
pek/iaMK, a TaKOX MONePENHiM BU3HAYEHHAM LOTO I0roBOpY, MOXHa CopMyT0BaTH po3rop-
HyTe BM3HaY€HH: 10r0BOpY NMpO pozmmeHHn pekiaMu — Le nsocropox—mm OnnaTHUH, KOH-
CeHCyanbHui, MarepiajJbHO ozmopuuum YMOBHO HENoiMEHOBaHUH, BiIbHUH N1 yKNaAaHHS
i y BHpOGJIEHHI CTOpOHaMH 3MiCTy Ta OCHOBHMIi JOroBip NPO HaJaHHA MOCIYT, BAKOHaHHA
SIKOTO, SK TMPABUJIO, JINCHIOETLCS 6€3M0CepeHbO CTOPOHAMH, 32 SKHM BJIaCHUK abo iHla
yTOBHOBaXeHa ocoGa 30608’ 43y€ThCA 3a6e3MneYuTH Ha HalexXHOMY HOMY pexnamouocn po3-
MillleHHs| peKJIaMHOrO NMPORYKTY iHWIOT cTOpPOHH, a iHIa cTopoHa (Cy6’ekT mIll'lpHCMHH].lTBa
a60 iHwa ocoba npH couianbHiil peknami) 30608’ 43aHa CITaYyBaTH 32 Take PO3MillleHHs YCTa-

HOBJIEHY JOroBOpPOM Iary.
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ITPABO I CYCIIIJIbCTBO i}

NOBCIOIKEHHS peKnaMu: aBTope(b. auc. ..
. 12.00.03 «LluBinpHe nNpaso 1 LIMBLIbHHUI
2005. 19 c.

CnHcoK BUKOPUCTaHHX JKepet:
1. umka O.P. Jlorosip Ha CTBOpEHHA Ta po3
Ha 37100yTTA HAYKOBOTO CTyMeHs KaH[. IOpUAL. HayK: cre oo
npoLec; cimeiiHe MpaBo; MiXKHapOAHE npuBarHe Npaso. apKiB, £U8 . )
2. Mawuyp JLB. [lpasoBe peryioBaHHs pekiamu (”"B'”‘CT"qHS; aﬁ"e]i;rz'l_l: 1;1'025;3 .
JHC. ... Ha 3006yTTa HAYKOBOro CTYNeHs KaHi. topHi. Hayk: cnet. 12.00.03 «\HB pasoi

LMBiTbHUI MpoLiEC; CiMeliHe NpaBo; MiXHapoHe NpuBarHe npaso». JIbBIB, 2006. 33 c. ‘
jina y KOpPMCTYBaHHd B LIMBLIb-

3. Kanayp L.P. lorosipHi 3060B’43aHHA 3 nepefaHHs Ma > 12,000
HoMy npaBi VkpaiHu: auc. ... Ha 3100yTTs HaykOBOTO cTyneHs JOKT. IOpHI. Hayk: criet. K 3
«LIMBiNbHe MpaBo i LMBiNLHMIA npouec; ciMefiHe NpaBo; MiX)HapOZIHE MPHBATHE NPaBo». KLUk,

2015. 452 c. '
ry/miOBaHHs PO3MILUEHH 305-

4. Kypuun O.T, Ycrumenko B.A. [ocnozapchko-npaBoBe pe !
i: monorpa¢. K.: FOpiHKoM InTep, 2013.239¢.

HilIHBOT peKksiaMH Ha 00’ €KTax KOMYHaJIbHOI BJIaCHOCT ’
Ykpainu. 3arajibHa 4acTHHa: nigpy4. K.:

5. Biprokos L.A., 3aiku 10.0. LluBinbHe MpaBo

Anepra, 2014. 510 c.
6. LiuBinbHuii konekc YkpaiHu: 3akoH Vkpainn  Bin 13.03

Vkpainu. 2003. Ne. 11 (28.03.2003 p.). Cr. 461. . .
7. Tocnonapchkuii kofeke Ykpainu: 3aKkoH Vkpainu Bill 16 ciuns 2003 p. OdiuiiHu#A Bic-

HuK Yipainu. 2003. Ne. 11 (28.03.2003 p.)- Cr. 462.
8. Kysuenosa H.C., bensnesuu O.A., BepseHo C.M. Ta in. JlorosipHe npaBo YKpaiHn.

3ara/ibHa YacTHHA: HaBy. noci6.; 3a pea. O.B. Jizepu. K.: IOpiHkoM InTep, 2008. 891 c.
9. Xapurouos €.0., Fony6esa H.1O. 3060B’s3aJIbHE NpaBo YKpaiHu: niapyu. K.: IcTuna,

2011. 843 c.
10. Tpo pexnamy: 3akoH YkpaiHu Bil 3 NUMHA 1996 poky. Binomocri BepxoBHoi Paau

Vipaiuu. 1996. Ne 39 (24.09.96 p.). Cr. 181.

2003 p. Odiuikinuii BiCHHK




