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KOHIIEINITYAJIbHI IIEPEJTYMOBHU PO3BUTKY IPAB JIIOJIUHU B YKPATHI

VY crarTi mpoaHaai30BaHO NMHWTAHHS IIOJ0 PO3BUTKY NPaB JIOAWHU B YKpaiHi,
JIOCII/DKEHO KOHCTUTYIIIMHI HOPMATHUBHI aKkTH, IO PEIIaMEHTYBAJIU Ta BH3HAUAIN
IIpaBa JIIOJMHU MPOTATOM CTAHOBJIICHHS HE3aJEXKHOCTI YKpaiHu. JloBOTUTHCS, M0
KOKHOMY €TaIly iICTOPUYHOTO PO3BUTKY JIEPKABU MIPUTAMAHHA I0PUANTHA KOHIETILIiS
IpaB JIIOIWHY Ta BIAMOBIHA CUCTEMA TIPaB Ta 000B’SI3KIB.

Knrouosi cnoea: npasa 11o0unu, po3gumox npae io0uHuU, KOHCIMumyyitiHi npasa,
KOHYenyist npas nioouHu, cucmema npag ma 0608 s3Kis.

B crarbe mpoaHaJIM3MpOBaHbI BOIPOCH PAa3BUTHS IIPaB 4eJOBeKa B YKpauHe,
HCCIIeOBAHbI KOHCTUTYLIMOHHBIC HOPMATHBHBIEC AKThI, KOTOPBIC PEIIaMEHTHPOBAIN
W OTIPEIEIISUIN [IPaBa YellOBeKa B TCYCHHE CTAHOBJICHHS HE3aBHCUMOCTH YKpauHbI.
AKIIEHTUPOBAaHO BHMMAaHHUE HA TOM, YTO Ka)KIOMY dTally UCTOPUYECKOIO Pa3BUTHSI
rocy/apcTBa MpUCYIA IOPUANYECcKast KOHIEIIHUS [IPaB YeJoBeKa U COOTBETCTBYIO-
I1asi CUCTeMa MpaB U 00S3aHHOCTEH.

Knioueswie cnosa: npasa uenogexa, pasgumue npag yenogexd, KOHCHUmyyuon-
Hble Npasa, KOHYenyus npas ueno6exd, CUCmema npas u 0osa3aHHocmell.

The article analyzes issues related to the development of human rights in Ukraine,
examines constitutional legal acts regulating and defining human rights during the
establishment of Ukraine’s in dependence. It turns out that every stage of the histor-
ical development of the state is inherent in the legal concept of human rights and the
corresponding system of rights and obligations.

Key words: human rights, development of human rights, constitutional rights,
concept of human rights, system of rights and responsibilities.

Beryn. @opmyBaHHS TyMOK, i7iei Ta KOHUEMIIH 111010 PO3BUTKY MpaB JIIOAWHU Oepe CBiit
MOYaToK i3 AaBHIX yaciB. [TuTaHHA € BaXIMBUM A Oy[b-sIKOT JEpXKaBH, IO MiAKPECITIOETHCA
JOCIIPKEHHSIMU 1CTOPUYHUX MO (aHTHYHI YacH, OyprKya3Hi peBOJIOLIT TOLIO) Ta 1eMOKpaTHY-
HUMH IPOLIECAMH CHOTOJICHHS. Y CydacHHWH mepion B YKpaiHi, B yMOBax €BpOIHTErpaliifHIUX IIpo-
IIeCiB, MpaBa JIOIUHE HaOyBarOTh HOBOTO 3MICTY. 3aiiicHeHHS pedopM y cdepi OCBITH, KyIbTypH,
OXOpPOHH 3JIOPOB’S, Y TIPABOOXOPOHHUX OpPTraHax, CHCTEMI MPABOCYIS ITiIKPECIIOITh HEOOXi-
HICTBb HOBOTO TIIyMa4eHHsI JSSKHUX TIPaB JIIOAMHU Ta TpOMaIsHIHA. ToMy IS BU3HAYCHHS IUISIXIB
MOAAJIBIIIOTO YAOCKOHAJICHHS ITPAB JIIOAWHHI HEOOXiTHO BU3HAYNTH KOHIIENTYa bHI IIEPEIyMOBH iX
PO3BHTKY.

[Turanns npas TOAMHK B YKpaiHi JOCTIKYBaIOCh B HAYKOBHX JOPOOKAX MPOBITHUX BITUM3-
HSIHUX 1 3apyOiKHUX BUCHHX, 30kpeMa: M.O. baiimyparosa, €.0. I'ian, O.M. T'onuapenko, A.M. Ko-
noxig, H.M. Onimenko, B.®. Iloropinka, [1.M. Pa6inoBuua, O.®. CkakyH, B.S. Tamis Ta iH.

IMocTanoBka 3aBaaHHs. MeTOIO CTATTi € JOCIIIKEHHS TIEPEyMOB PO3BUTKY ITPAB JIIOAMHU
B YKpaiHM Ta BU3HAYEHHS 0COOIMBOCTEH TaKOro PO3BUTKY, IO MPUTaAMaHH1 YKpaiHi.
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Pesyabratn pocaimkenns. [IpaBa monmuHu B YKpaiHi [MOYaiyd PO3BHBATHCS Y JaBHBO-
My 3BHYaifHOMY TpaBi. Bapro BU3HaTH, 110 3BHYaiiHE NMpaBO, Hacammepen, Oya0 CIPSIMOBAHO
Ha MiITPUMKY TTaHyBaHHs (heoaliB, ajie B JISSIKUX BUTIAJIKaX BOHO BCTAHOBIIOBAJIO IIEBHI TapaHTii
JUIS HIDKYUX BepcTB HacesneHHs. [lepmmit mucanmii komudikaniitanit akt — «Pycpka [IpaBma» —
TAKOX 3aXHIIAaB 3aMOXHE HacesneHHA. 3rogoM «Pyceky [IpaBay» i 1aBHI mpaBOBi 3BMYAl 3aMiHUIN
aKTHU BEITMKOKHS31BCHKOT BIIA/IM, Cepe/l AKUX HalO1bIne 3HaueHHs: Maii JINToBChKi cTatyTn 1529,
1566 1 1588 pp., AKi 3aKpiNMIN HU3KY IPHHIUIIOBO HOBUX MiJXOMIB 70 MpaB moauHu. OdiriiiHo
BCTaHOBJIIOETHCS €THICTh 3aKOHOJABCTBA JIJIs MiJIaHUX JACPKaBHU Ta IXHS PIBHICTH MEPE]] 3aKOHOM.
Byno mporosnoiieHo HeJOMyCTUMICTh apellTy 0e3 3aKOHHUX MiCTaB 1 HOKapaHHA 0e3 Cy.y, IpaBo
Ha PO3IVISLI CIIPaBH HEYTIEPEIKCHUM CYIOM, a TAKOK MPABO HA aJJBOKATCHKY JOMOMOTY, 30KpeMa i
JUTsE 0Ci0, siKi He 3/1aTHi i1 ormatuty [1, ¢. 22-23]. Ha nouarky XIV cT. mouano po3suarucs Mar-
neOyp3bKe TIPaBo, sIKe CTaJO MMiJCTaBOO ISl PO3BUTKY MICIIEBOTO CAMOBPSITyBaHHS.

VY 1648-1694 pp., B niepio HaIiOHATBHO-BU3BOJIBHOT BIMHU TPHHIIUIHA PIBHOCTI, CBOOOIU
Ta MOBArd JI0 TITHOCTI JIFOMWHM, IO NMaHyBaJM y 3anopi3bkii Civi MOMMUPUITACS BCIEH YKpaTHORO.
MoskHa CTBEpIKYBaTH, 1110 Ha TOW Yac B yKpaiHCHKIN JepikaBHOCTI Oylia 3amoyarkoBaHa MaiiOyTHS
pecryOrikaHCchKa (hopMa IpaBIiHH, 3HOBY PO3BHHYJIHCS HaLliOHAIBHI, PENIriiiHi if eKOHOMIUHI Tpa-
Ba, aJie 3roJIoM Oy oOMeskeHi npaBsa 1 ButbHOCTI cesiH. Korerurymist [Tunmna Opnuka 1710 p. Oyna
HEepIIMM KOHCTUTYIIIHHUM akToM B YKpaiHi. KoHCTHTYyHis 3axumiana »*iHOK 1 JiTel, oOMexyBaia
MOJIaTKOBI CTSITHEHHS, 3T1HO 3 HEIO, FeThbMaH MOBUHEH OyB 3a0e3MeuyBaTi JOACPKaHHS HETIOPYII-
HUX TPOMaJTHCBKUX BonbHOCTEH [2]. Bapro 3a3naunty, mo Koncturyuis [ununa Opnuka 1710 p.
rapaHTryBaia 6arato mpas i cBo0oa. BojgHo4yac po3yMiHHS [IpaB JIFOAWHH OYJI0 JOCUTH OOMEKEHUM.

CensHCbKa, 3¢MChKa, MICbKa, Cyl0Ba, BilichbKoBa W iHIIN pedopMu, sKi 3MIHCHIOBAIHCS 3
1860 p., cTamu HACTYITHHM KPOKOM Y PO3BHTKY IpaB JIOIWHU B YKpaiHi. Bonu Oymu cripsmosa-
HI Ha CKacyBaHHS KPIMIOCHOTO TpaBa, PO3BUTOK MICIICBOIO CaMOYITPABIIHHSI, 3MIHH Y 31iHCHCHHI
npaBocyms. Y 3B’sI3Ky 3 ofisioM Ykpainu B cepennHi XIX ct. Mixk Pocieto Ta ABcTpo-Yropuu-
HOYO, TIOCHJTUIIACS CYCITJIbHA yBara Jo mpo0iieM mpas Jiioauau [ 3, ¢. 92—-101].

Oco0nmmBO BIUIMHYB Ha pO3BUTOK mpaB moxauHu M.II. JlparomanoB. BiH 3a3HauaB, 1o
IpaBa JIIOAWHU € MiJACTaBOIO A po30yIOBH BCi€l CHCTEMH JCPKaBHOCTI, TOMY IO caMme IpaBa
JIFOZIMHU € 3alIOPYKOI0 POTPECUBHOTO PO3BUTKY CYCHIIBCTBA. BiH TeopeTndHo MOBIB: MpaBa JIio-
JUHU CTaHOBISATH €IMHUH KOMIUIEKC, 1 MPIOPUTETHICTH SIKOICh I'PYIH MpaB 1 CBOOOX HE TITBKU
HE CIIpHsi€ PO3LIMPEHHIO MIPaB 1 CBOOO JIFOMHU 3arajioM, a if mopyIiye Bei iHII IpaBa Ta cCBOOOIH
[4, c. 23]. HanpamtoBanus M.I1. [IparomanoBa fgictanu cBiif po3BUTOK y gociimkeHHsx M.C. Ipy-
IIEBCHKOT0, 30KpeMa B 10ro KOHCTUTYLiiHOMY TipoekTi 1905 p., skumM nependavanocs npaBo ykpa-
THITIB Ha yKpalHChKE IPOMAITHCTBO. BiH HaromomnryBas Ha BU3HAHHI yKpaiHCEKOi MOBH O(illiiTHOIO
Ta BIJIbHOMY BHKOPHCTaHHI 1HIIMX MOB. Takok B HOTO Mpalsx IMiIKPECITIOBATUCS HEOOXiTHICTh
PIBHOMPABHOCTI JKIHOK 1 YOJIOBIKIB, 3a0€3MeUeHHsI 0COOMCTOT CBOOOIU JIFOIMHU, BIJJOKPEMIICHHS
IIEPKBH B1JI JAep>kaBH TOMIO [5, ¢. 69].

VY nopaneiioMy npaBa JHOIUHH Oynu po3BUHYTI B [lapchkomy MaHidecTi Big 17 KOBTHS
1905 p., SsKKH MPOTOJIONTYBAB «HEMOPYITHI OCHOBH TPOMAJITHCHKOI CBOOOIM Ha 3acajiax IiHCHOT
HEIOTOPKaHHOCTI 0COOM, CBOOOIM COBICTI, CJIOBA, 300piB 1 CIiJIOK» [6].

HacTymHuM Ba’kIMBUM KPOKOM Y TIPOTOJIOIICHHI MIpaB JTIOAUHY B YKpaiHi Oynma qoda Yipa-
incekoi Haponuoi PecnyOnikn Ta 3axinHoykpaincekoi Haponnoi Pecmy6mnixu. KoxkHa pecmyOiika
PO3pobIIsiIa BNAaCHI KOHCTUTYIIHHO-HOpMaTuBHi akTH. Tak, Hanpukian, 1918 p. OyB po3pobnenuit
KOHCTUTYIIHHUN IpoeKT « OCHOBHU Aep:kaBHOTO ycTporo [anuipkoi PecnyOmikuy, skuid mpuIiiss
3HAYHY yBary «3araJbHHM IpaBaM TOpoKaH aepxkaBm» [7].

Konctutymist Ykpaincekoi Haponuoi Pecry6miku 1918 p. Ta «3akoH po THMYACOBHI Jiep-
JKaBHUH yCTpill Yipainm» Ykpaincekoi Jlepskasu y nepiox ['erpmanary 1918 p. Takox periiameH-
TYBaJIU MPaBOBUH cTatyc ocodu [8, c. 84]. BoHn nependavyaroTh mpaBo Ha CBOOOAY i 0COOHCTY
HEJIOTOPKaHHICTh, TIPABO Ha MOBATY JIO MPUBATHOTO Ta CIMEHHOTO JKUTTS, CBOOOIY TYMKH, COBICTI,
penirii, cBoOOy BUpaXXeHHS TIOIVISIIIIB, cBOOOMy 300piB 1 00’ enHanb [9, c. 16-23]. Bapro 3aysa-
JKUTH, 110 3rajiaHi KoHcTuTyii pecmyOinik He MICTHIIM IPaBO HA )KHUTTS, 3a00pOHY CMEPTHOI KapH,
3a00pOHY KaTyBaHHS, PiBHICTh YOJIOBIKa Ta JKIiHKU.
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I YHlBepcan YKpalHCLKm ]_[eHTpaanm Pann TPOTOTIONTYBAB CB060I[y CJIOBa, IPYKY, BlpI/I
COIO3IB, CTpaHKIB He,Z[OTOpKaHICTL 0co0u i MOMEIIKaHHS, MPABO 1 MOKJIMBICTD BXHBAHHS MicIle-
BHX MOB Yy BIJIHOCHHAxX 3 yciMa ycraHoBamu. KoHctutyiis Ykpaincekoi Haposgnoi PecryOnmiku
1918 p., mpoext OcHoBHOTO Jlep:kaBHOrO 3akoHy Ykpaincbkoi HapomHoi Pecry0miku 3Ha4HY yBa-
Ty IPUIUISIIN paBaM rpomasH Yipainu [10, c. 27-28].

Koncturymii Vipaincekoi Pagsacskoi Comiamictuunoi Pecny6miku (mani — YPCP) 1919
1 1929 pp. Bu3Ha4YamM MUpPHIMI 32 00CATOM TEperIiK MpaB JIIOAUHU, Hixk nonepeaHi Koncrutymii
[11, c. 129—-133]. Ha mincrasi Koncrutyuii 1919 p. BOpomoBx aecatu pokiB copmyBaiacs pa-
JSTHCbKa MOJIETIb IPAaBOBOI'0 CTAaTyCy JIIOAMHU, IS AKO1 XapaKTepHUM OyJI0 HeraTHBHE BiTHOLICHHS
JI0 TIPUBATHOT BJIACHOCTI, PO3BUTOK aIMiHiCTPaTHBHO-KOMAaHIHOI CHCTEMH YIIPABITiHHS.

Oco6muBictio Konctutytii 1929 p. Oymo Te, mo sk i Koncrurymis 1919 p. BoHa Takox
3aKpiluIa JTUKTATypy MpoJieTapiaTy, aje MOJITHYHI mpaBa Oyiau Outhin audepeHmiiobani. Tak,
y ct. 5 Koncrurymii 1929 p. Oyi0 3a3HadeHo, 10 « YKpaiHChKa COIialiCTUYHA PaJITHChKA PECITy-
Omika 3a0e3redye MOJTITHYHI TpaBa ISl TPYISAIIMX Mac, 0e3 pi3HHMIII CTAaTi, BIpH, Pacy 1 HaI[iOHAJb-
HOCTI 1 ITIJIKOM T1030aBJIsIE ITUX TIPaB €KCIUTyaTaTOpChKi Kiacm» [12].

Koncrurymii YPCP 1937 ta 1978 pp. MicTHIN OKpeMi PO3/IiTH 3 0OCHOBHUX IIPaB Ta 000B’SI3KiB
TpOMaJIsiH, OJTHAK PO3TAIYBaHs 1X MICIS PO3/IUTIB 13 OCHOB CYCHIIBHOTO JIa/ly 1 TIOJIITHKH CBITYHIIO
PO MPIOPUTET JIeP>KaBH, CYCIUILCTBA HaJl 0C00010, TpoMaassHUHOM. IlepemyciM nmporononryBaauch
CKOHOMIUHI Ta KynbTypHi npaBa. Cepel MOMITUUHUX NPaB JACKIAPyBAJIOCh MPAaBO 00’ €HYBATUCDH
y MOJITHUYHI MapTii, 10 32 YMOB MOHOIAPTIHHOTO pexuMy cripuiimanocs sk ¢ikuig [10, c. 29].

Koncrutynis 1937 p. micTuia nepenik npas JIOAWHA Ha MPaLlo, OCBITY, BIAMOYUHOK, Ma-
TepianbHe 3a0e3MEUEeHHS Y CTapOCTi, @ TAKOXK y pa3i XBOPOOU 1 BTpaTH Mpame3aaTHOCTI, HeIOTOp-
KaHICTh 0co0H, xuTiIa Tomo. Y cT. 124 Koncrtutyuii 1937 p. mporosorryBanacs cBodoma cio-
Ba, JIPYKY, 300piB 1 MITHHTIB, BYJIMYHHUX TOXOAIB 1 JeMoHcTpaniid [13]. To6To Oyio Ha BHIIOMY
3aKOHO/IaBYOMY PIBHI BH3HAUCHO TE, IO B3araji HEMOXKJIMBO B YMOBaX TOTAJITapHOI CHCTEMHU.
Koncrutymist 1937 p. 3HUIIMIIA BCI HANIPAIIOBAHHS 00 YKpaTHi3allil Ta pO3BUTKY HalliOHAILHUX
MmeHmwH [14, c. 129].

Koncturymist 1978 p. Bnepiie Bu3Haia MpaBo y4acTi IpOMAaJIsSH B YIIPaBIiHHI AepKaBHUMHU
cnpaBamu. Y Tekcti Koncrutyuii 1978 p. cnovarky Oynu BU3HA4YEHI COLIATbHO-EKOHOMIUHI Ta
KyJbTypHI TpaBa. Came 119 rpymna IpaB HaiO1IbII po3BUBaiacs B cycninbeTsi. [lomiTnyni, rpoma-
JSTHCBK1 1 0COOMCTI MpaBa HaJIeXkalu 10 IpyrocoptHoi rpymnu [15].

BapTo Bu3Haty, 1110 B YKpaiHi NpoTsAToM BCiei icTopii OCTiiHO BiAOyBanucs CyCHiibHO-IIO-
JITUYHI 3MIHU B Hampsami aeMokparuzamii. ¥ 1945 p. Ykpaina crana cy0’€KTOM MiXHApOAHOTO
mpaBa Ta MiKHApOAHUX BimHOCHH. CTaHOBIEHHS YKpaiHH SIK HE3aJICKHOI NepkaBu 24 cepIHs
1991 p. BU3HAYMWIO HOBUI HAIpsSM PO3BUTKY npaBa JHOMMHA. MeToro HOBOCTBOPEHOT JIepiKaBH
Oymo 3a0e3reucHHs] MpaB, CBOOOAW JIOIMHU i I'pOMAaJsSHIHA, JIOTPUMAHHS 3araibHOBH3HAHHX
TIPUHIIMIIB 1 HOPM MI>)KHApOIHOTO IpaBa Ta M>KHAPOIHUX CTAHIAPTIB y rally3i mpas i CBOOO JTfo-
muan. Taka meta Oyna 3a3HadeHa B [lexiapariii npo jep:kaBHUH cyBepeHiTeT Ykpainu Big 16 ymm-
Ha 1990 p. Ilpuitnsarts 9 nuctonana 1995 p. Ykpainu y uinenn Pagn €Bponu BINIMHYIIO HA MO/1AJTh-
LI PO3BHTOK Ipas 1 cBOOOST JIFOMMHM Ta TPOMAISIHUHA. VKpa'l'Ha l'IpI/I€I[HELHaCI: 10 €BPONEUCHKUX
HOPM Y HalliOHaJbHE SaKOHOILaBCTBO.

BaxuBoro BiX0I0 B PO3BUTKY NPAB JTIOAUHU € NpuiHATTS KoHcTuTynii Ykpainu 28 uepBHS
1996 p., sixa mictuTh p. 2 «IIpaBa, cBOOOM Ta 000B’I3KU JIOIMHY 1 TPOMAJITHUHAY. 3MICT 3a3Ha4e-
HOTO PO3/IiTY LIJIKOM BiANOBiJa€ MIXKHAPOAHUM aKTaM i3 IpaB JOJUHU. BiH nepeadayae 0CHOBHI
MpaBa JIOAUHHU 1 rpOMaJIiHUHA, BU3HAYAE, 1110 BOHU HE € BUUEPITHUMHU, TaPAHTYIOTHCS IEPKABOIO 1
HE MOXXYTh OyTH cKkacoBaHi [16].

I3 mocmimkenns Koncerutyii Ykpainu Mo)kHA JIHTH BUCHOBKY, 11O BIIEpINE 3aMicTh ¢pa-
IMEHTapHOTO HA0OPy MpaB i CBOOO/ BU3HAYECHO CUCTEMY IPaB i CBOOO Y BCIX OCHOBHHX CYCITUTb-
HUX cepax; nmepedayeHo rpOMaIsTHChKI, TTOMITHYHI, eKOHOMIYHI, COIialbHI Ta KYJIBTYPHI IpaBa
1 ¢cBOOO/ M JIFOMHY 1 TpoMajisiHIHA. TOOTO TaKMi MiAXiM IIUTKOM BiJIOBIA€ CydacHii Teopii KoH-
CTUTYIIITHOTO TIpaBa.
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KoHcTutytiist YkpaiHu miIKpeciIoe, o caMe Mpasa JIFOAHMHN BU3HAYAI0Th 3MICT TisTTbHOCTI,
MTOBHOBA)KEHHSI, HATIPSIMU PO3BUTKY Ta (DYHKIIIT Aep>KaBH, OPTaHiB JIep:KaBHOT BIIaIH Ta MiCIIEBOTO
CaMOBPSTyBaHHS.

VY Ham yac, koidM YKpaiHa cTaja MOBHONPABHUM UJICHOM €BPOICHCHKOTO CITIBTOBAPH-
CTBa, BUHHUKJIA HEOOXIIHICTh IHTETpyBaHHS MIXHAPOTHHUX CTAHIAPTIB y HAI[IOHAIBHY CHCTEMY
3aKOHOJABCTBA. 3aCTOCYBaHHS MIKHAPOIHOTO MpaBa II0I0 PETYIIOBAHHS Ta 3aXUCTY MPaB JIOAU-
HU B HAIllOHAJIBHOMY 3aKOHO/IaBCTBI Ta MPAKTHUI[l HAAACTh MOXKJIMBICTh BUKOHYBAaTH MiKHAPOIHI
3000B’s13aHHSI HA HAJIE)KHOMY PiBHI.

HaykoBui He MalOTh €IMHOTO MOIVISAY Ha KiIacU(iKalilo eTamiB pO3BUTKY MpaB JIOAMHU
B Ykpaini. Tomy, Oepydn 10 yBaru Bxke 34iHCHEHI JOCITIPKCHHS, Ha MiICTaBl iCTOPHYHOTO KPHUTE-
piro i ocoOnuBOCTEH PO3BUTKY YKpaiHU MOJKHA BU3HAYHUTH €TaIl PO3BHUTKY IIPaB JIFONUHH B YMO-
Bax EBOJIIOIIT HAIIOT JICpKABH.

[epmmii erarmr (IX—XV ct.) — 3apomKeHHs MpaB JTOMUHNA. XapaKTepH3yBaBCsl PO3BUTKOM 3BH-
YalHOTO MpaBa, Mo OyJI0 CHPSIMOBAaHO HA MIITPUMKY TTaHYBaHHs (eonaliB, ajle B ACIKUX BUIIAIKAX
BOHO BCT@HOBITFOBAJIO ITEBHI TAPaHTI1 sl HIKIMX BEPCTB HacelleHHs. «PychKy mpaBmy» 1 TaBHI TIpaBoBi
3BHYai 3amMiHWIH JINTOBCHKI cTaryTn 1529, 1566 1 1588 pp. Byno BcTaHOBICHO: €/1HICTh 3aKOHO/IABCTBA
JUTSL TTAIAHKUX JICPKaBH Ta iX PiBHICTD Mepes 3aKOHOM; HEJIOIMyCTHMICTD apelTy 0e3 3aKOHHHX MiICTaB
1 OKapaHHs 0e3 Cymy; MPaBo HA PO3IVISA CIPABH HEYIEPEKEHIM CyA0M; CBOOOIA BIpOCIIOBITaHHS.
Y nopanbIIoMy Ha PO3BUTOK MPAB JIFOAUHY BIUTMHYIJO MaraeOyp3bKe Mpago.

Hpyruit eran (1648—1860 pp.) — cTaHOBIEHHS NpaB JIIOAUHU. XapaKTepPU3yBaBCs PO3BUT-
KOM IPHUHLHUIIIB PIBHOCTi, CBOOOIN Ta MOBAaru 10 TiJHOCTI JIOAUHH, 110 MaHyBaJIX B 3amopi3bKii
Cigi, a Tako)XK YXBaJCHHIM IIEPIIOr0 KOHCTUTYIIMHOTO akTy B YKpaiHi, a came — KoHcTuTymii
[Mmmmna Oprnuka, sika 3axuIiana )KiHOK 1 JiTed, 0OMeKyBalia TIOIaTKOBI CTSTHEHHS, TapaHTyBala
Oararo mpas 1 cBOOO/I, ajic pO3yMIHHSI ITPAB JIFOIUHK OYJIO TOCUTH OOMEKCHHM.

Tperiit eran (1860—1918 pp.) — pedopMyBaHHsI Ta BU3HAUCHHS TIPaB JIFOMUHA. XapaKTepu3y-
BaBCsI CKACYBaHHSM KPITIOCHOTO TIpaBa; yxBaneHHsM 17 sxoBTHs 1905 p. Llapcekoro maHidecty, ne
MIPOTOJIONTYBAJIHCS TPOMAJITHCbKA CBO0O/Ia, HEIOTOPKaHHICTh 0COOM, CBOOOIA COBICTI, CJI0Ba Ta 300-
piB; po3ButkoM ineit M.II. [lparomanosa Ta M.C. I pymeBchKoro moso mpasa yKpaiHIliB Ha YKpaiH-
CBhKE I'POMAISTHCTBO, PIBHOIPABHOCTI JKiHOK 1 YOJIOBIKiB, 3a0€3MEUCHHS 0COOMCTOT CBOOOAN JTIONMHU.

Yetsepruit eran (19181990 pp.) — KOHCTUTYLIHHUI PO3BUTOK mpaB JToAuHU. IIpoTsrom
3a3Ha4YeHOro nepioay Oymu yxBajeHi KoHcTuTymii, Siki OCTYNOBO PO3LIMPSUIN TEPENIiK IpaB, aje
(dopmyBanacs paasiHCbKa MOJEIb MPABOBOTO CTATYCY JIIOAWHHM, JJIsI SIKOi XapaKTepHUM OyJo He-
TaTUBHE CTABJICHHS JIO IIPUBATHOI BJIACHOCTI Ta PO3BUTOK aJMiHICTPATUBHO-KOMAHIHOI CUCTEMHU
yrpasiiHHas. HalOinmbIne po3BUBaIKCS B CYCIUTBCTBI COLIAIEHO-CKOHOMIYHI Ta KYJIBTYpHI MpaBa,
ajie MOJITHYHI, TPOMAaJITHChKI i 0COOHMCTI MpaBa HaJIeXKaJu JIO IPYrOCOPTHOT MPYIIH.

[T’ stmid etan (1990 p. — TenepinHii Yac) — iIHTErpaIiiiHuid PO3BUTOK TIPaB JFOAWHH. XapakTe-
PH3YEThCS THM, TII0 TiporoJiomeHHs 24 ceprst 1991 p. He3aJIeKHOCTI YKPaiHH TO3BOIHIIO PO3IITHPUTH
NpaBa JIFOMHM, HAJIATH 1M HOBOTO 3MicCTy 1 3HaueHHs. [IpuitHaTTs Ykpainu y wienn Pamu €Bpornm
BIUTMHYJIO HA MTOAANBIINI PO3BUTOK MPaB JIFOAWHU. YKpaiHa IpHeTHanacs 10 0araroCTOpOHHIX €BPO-
NEHCHKUX KOHBEHITIH y rajty3i IpaB i cBOOOA JIFOAMHH Ta B3sUIa Ha ceOe KOHKPETHI 30008’ sI3aHHS 11010
VYKpaiHu HaJaa0 HOBHM 3MICT KOHCTUTYIIHHOMY CTaTyCy JIOAMHH HA MiJICTaBl MOJOKEHb CYy4acHOT
Ti6epabHOI KOHIETIIIT paB JIFOANHY, 3T1/THO 13 3araJlbHOBU3HAHUMU HOPMaMU B raiTy3i IIPaB JIOAUHU.

ToOTO KOKHOMY €TaIly iICTOPUYHOTO PO3BUTKY JePyKaBHU MIPUTAMAaHHA FOPUINYHA KOHIICTII[is
IIpaB JIIOJUHM Ta BiAMNOBiAHA cUcTeMa MpaB 1 000B’ SI3KiB.

BucnoBkn. Ha mificTaBi BuIie3a3HaueHOro MOJKHA JIIATH TAKOTO BHCHOBKY: ICTOPIisSI PO3BUTKY
MIpaB JIFOJMHU CBIAYUTH, III0 HA MIJICTaBl MPUPOIHO-TIPABOBHX i/ieli Oyiio c()OpMOBAHO CydacHi Mo-
JIO’KeHHSI 00 OCHOBHIUX TPaB JIFOAMHM Ta Bu3Ha4eHo B KoHcTHTYyMii YKpainwy, 1o came mmpasa Jio-
JIMHU € HaWBUIIOO MIHHICTIO. B VKpaiHi nmpotsroM TpuBaoro nepiomy Oyio c¢(hOpMOBaHO CHCTEMY
TIpaB JIFOMHHY, SKa B HAIII Yac rporosonieHa B KoHCTrTymii Ta iHIMX HOpMaTHBHUX akTax. B ymoBax
IHTETpaIiiHUX MpoIieciB YKpaiHa MATPUMYE Kypce Ha 3aCTOCYBaHHS MIXKHAPOIHUX CTAH/APTIB Y Ha-
IIIOHAJILHOMY 3aKOHOJIABCTBI, 1[0 TIO3UTHBHO BIUTUBAE HA MIKHAPOIHUH iMiK YKpaiHu.




Po36ydosa depicasu i npasa: numanns meopii ma KOHCMUmMyyitiHoi npakmuxu

CydJacHa cucTema TpaB JIOAWHM, BU3HAYEHAa B MDXKHAPOAHUX 1 HalliOHAIBHUX HOPMATHB-
HUX aKTaxX € pe3yJbTaToM TPHBAJIOTO iCTOPHYHOTO CTAHOBJIEHHS CTaHIAPTIB, SIKi CTaIH HOPMOIO
JUISL BChOTO CycIiibcTBa. [1icTaBoro 1iist popMyBaHHS OKPEMHX TIPaB JIFOJMHHU € Ta YH iHIIA KOH-
LETIIisl TPaBOPO3YMIHHS.

Bapro Bu3HaTH, 110 CydacHa KOHILEMIIS MpaB JIOAUHU 0a3yeThCsl HA PISHOMAHITHUX HOP-
MaTUBHMX aKTaxX y pi3HHX KpaiHaX CBITY, SIKI BOJHOUAC YXBAJIOIOTHCS Ha MiJCTaBi MIXKHAPOTHUX
CTaHAAPTIB. AJic B yMOBaxX iHTerpauiifHuX Mpolecis Mpasa JIOAUHU OyAyTh PO3BUBATHUCS 3 ypaxy-
BaHHSAM HAI[IOHAJIBHUX Ta ICTOPUYHUX OCOOIMBOCTEH 3 METOIO BUPOOJICHHS €JUHUX CTAHAAPTIB.
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