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KuiBcbkoro HamionanbHOro yHiBepcuteTy imeHi Tapaca llleBueHka
JOKTOp IOpUANYHUX HayK, podecop bes3zenko B.M.

Ha croroaninmHiii IeHp y BITYM3HSHOMY aJMiHICTPAaTHBHOMY
MpaBi BiJICYTHE YiTKE TIIYMAueHHS TMOHSATTS «IyONiYHOTO MaifHay,
sIKE TIEPEHIILIO 10 HAC i3 afMiHICTpaTHBHOTO NpaBa HiMeudnHy.

Tak sx agmiHicTpaTwBHE mpaBo HimeduwmHW € CBOEpimHUM
eTajoHoM, Ha 0a3i skoro OynmyBajocss Ta  OyOyeTbes
aJMiHICTpaTHBHE MPABO HE TLIHKH OKPEMHUX EBPONEHCHKUX KpaiH, B
ToMy yHucli i Ykpainu, a i €Bponeiicbkoro Corosy B niomy [1, 49].
VY 3B’S3Ky 3 YMM MOXKHA CTBEp/XKYBAaTH MPO HE JOCHIIKEHHH
HaIpsIMOK JaHO1 Taiy3i Mpasa.

SIKIIO BUXOAMTH 13 MOJIOKEHb BITYM3HIHOIO LMUBUILHOTO
mpaBa TO YiTKO BCTaHOBJIEHO, L0 OCHOBHMM 1 HAMIOIIMPEHIIINM
00’€KTOM IIUBUIFHUX MPaB BUCTYIAIOTh Peyi.

BigmoBigro mo momoxkeHb cT. 179 LluBinbHOTO KOAEKCY
VYkpainu, ie BCTAHOBIICHO, 10 PeUi € MpeIMeT MaTepialibHOTO CBITY,
00 SKOTO MOXYTh BHHUKATH IMBUIBHI TpaBa Ta OOOB’SI3KH.
Takok ciaij 3a3HaUMTH, 110 BigmoBigHo A0 cT. 190 I{uBinbHOTO
Kojiekcy YKpaiHM OKpiM TMOHATTS peded y IMBUILHOMY MpaBi
BUPI3HSIIOTH OKpeMe HOHATTA MaitHo. [IoHATTS «MaiiHO» mmpIIe HiX
MOHATTSL PpidY, OCKIJIBKM BKJIIOYaE B cede: a) OKpeMy pid;
0) CYKymHICTb peueil; B) MaifHOBI IpaBa Ta 000B’s13KH [3].

OTxe, TAKUM YWHOM JIOIUIBHO PO3KPHUTH TIOHSTTS pedi JUIs
OUTBII TOYHOT XapaKTEPUCTHUKH TEMH JOCIIiIKEHHS.

B knacuuHmii mepiox y puUMChKOMY TNpaBi 3’SBUJIOCH MOHATTS
pedeit y mumpokoMy 3HadeHHi. [luM IUPOKMM  MOHATTSIM
OXOIUTIOBAJICh HE TIJIBKK pedi y 3BUYalHOMY CEHCI MaTepialbHUX
MpeIMETIiB  30BHINIHROTO  CBITY, alieé TakoX 1 IOpUIAHYHI
B32€MOBIJTHOCUHHM Ta TipaBa [2, 79].

[upiry xapakTepUCTHKY TOHSITTS «pedeii» Ta KiacuQikaliro
nae BiTumsHsHud 1uBimict 10.0. 3aika, sSKuél CTBEpIXKYyE, IO
IOPUIMYHE 3HAUCHHS BiJirparoTh JHIIE Ti pedyi, SKi MaloTh KOPHUCHI
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BJIACTUBOCTI, IIO0 JO3BOJNAE iX eKciyaryBatu. Came pedi €
npenMeToM (00 €KTOM) TaKWX JOTOBOPIB SK KYIIBISA-TIPOJIAK,
MOCTaBKa, KOHTpAKTAIlis, MiHa, JapyBaHHs, HaWM Ta IHIII.
Kiracudikariis pedei TpoBOIUTECS 3a Pi3HUMH MiACTaBaMH 1 Ma€ He
JUIIE TEOpeTHYHe, a W BaKJIMBE NMPaKTH4YHE 3Ha4yeHHsS. [IpaBoBuii
peXMM pedell — Iie BCTAaHOBIEHHH Yy 3aKOHOJABCTBI IOPAIOK
HaOyTTs, KOPUCTYBaHHS Ta BiTUy)KEHHS pedyeld s[K 00 €KTiB
UBUTBHOTO TIpaBa [4, 73].

OpgHak B paMKax HAmoro IOCTiPKEHHS IliKaBUM Oyio
pO3rIsiHYTH  KiacuQikaiito pedeil 3a 00OpPOTO3JATHICTIO, IO
MIOMIJISIIOTE pedi Ha: pedi, sSKi BUIy4eHi 3 00iry; pedi, ski oOMexeHi B
00iry Ta peui, sIKi BUTbHO Iepe0yBatoOTh B 00Iry.

LikaBuMu U HAIIOTO MOCTI/DKEHHS € TaKi BUIW peYei, sk
peui, wo eunyyeri 3 obicy ta peui, wo obmediceri 6 ooicy. llusimict
3aika }0.O. Bim3Hawae, mo Taki pedwi, AKi BHIydeHi 3 00Ty —
BiIUy>)KEHHS TaKkuWX pedeil, 3a 3araJibHUM TMPaBHJIOM, HE
JIO3BOJISIEThCS. BOHM HE MOXYTh BUCTYNATH MPEIMETOM IHMBIILHO-
MpaBOBHX  MpaBouyuHIB. Hampuxman, 30pos  cTpaTerigHoro
MpU3HAYCHHS, TOpHOrpadivHi BUAAHHS, MiApOOJIeHI TPOIIOB] 3HAKH,
00’€KTH JIep’KaBHOI BJIACHOCTI, IO 3HAXOIATHCS y T'POMAJCHKOMY
KOPUCTYBaHHI — MUISXH, PIYKH, HAI[lOHAIBHI OiOJIOTEKH TOMIO.
Takox peui, M0 oOMexeHI B 00iry — BOHHM MOXYTh HaJIKaTH i
HaOyBaTHCs JHIIEC TIEBHUMH yYaCHUKAMH IMBUTLHOTO 000pOTY 1 iX
nepeOyBaHHS B O0OOpPOTI  PErJIAMEHTYEThCS  CHEHiAJIbHUMHU
npaBwiamMu. OOMexxeHHA B 0OIry Takux pedyed NoB’si3aHe, SK
MPaBWIIO, 3 MIPKYBaHHSIMH JICP’KaBHOI YW CycHiibHOT Oesmneku. Tak,
BCTAHOBJICHO CIICIiabHUN MPAaBOBUH PEXHMM IIOA0 BOTHEMAIBHOI
MHUCJIMBCBKOI ~ 30poi, Ta30BOi 30poi, CHJIBHOMIIOUUX OTPYT
touo [4, 77].

Takum 4yuHOM, pedi, sKi BHIy4eHI 3 o0iry abo oOMexeHi B
00iry — He MOXYTh OyTH mpenMeToM abo 00’€KTOM NHBUIBLHO-
MPaBOBUX MPaBOUYMHIB, a SIKIIO 1 MOXYTh HalexaTH 1 HaOyBaTH TO
JIMIIE OKPEMOK KaTeropierd oci0, JIMIIe Yy BHIIagKax sKi
PErIaMeHTYIOThCA CIeLiaIbHUMH PaBUIIAMHU.

Y pUMChKOMY TIPUBATHOMY TIpaBi pedi MMOIUISIIN HA TaKi, SIKI
HaJIe)KaTh O MEBHUX MPABOBUX PEKUMIB. 30KpeMa BUAUIIM pedi,
SKi HaJeXaTh JIO peueil JIoJICRKOro IpaBa, MO MOJUISIHCI Ha
myOutiyHi Ta npuBatHi. [lyOaiuHIMH y CBOIO Yepry BU3HaBaJHCA Ti,
SKi HaleXaTh PUMCBKOMY HapoAy. BoHHM Tako MOIUIAIOTHCS Ha
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KilbKa Tpyn: a) pedi, KOTpi 3HAXOAATHCS B TPOMAJICHKOMY
KopucTyBaHHI  (myOmivHi), SKAMH  KOPUCTYBaJHCS  WICHH
CYCHIJIBCTBA SK TPOMAJSHHU — PiKH, MOPTH, TEATPH, CTAAIOHU TOILIO;
0) pedi, IO CIyXaTh CIEHiaJbHUM [PU3HAYEHHSIM JEp)KaBH 1
Bpmyqul 3 GesrocepeHbOro KOpI/ICTyBaHHﬂ TPOMaJIsSH — CKapOHHULIS,
BilfiCbKOBE CTIOPSKCHHS 1T B) pedi, Aki Oymu 00’€KTOM
KOMEPLIHHOT AisIIbHOCTI ILCp)KaBI/I (ane HE TPOMaJisiH) — 3eMeNbHUI
myOmiaanit houa. [Ipu oMy BimoMui pUMCBKHI fopucT Mapiian
TIOALIAB pedi 38 Cy0’eKTHNUM CKIagoM. Bin mucaB, 1m0 IesKi 3 HEX €
3arajibHUMH Ul BCIX 3aBISIKM IPUPOJHOMY IIPaBY, OKpemi —
HAJCKATh CYKYMHOCTI (JIOZei), ekl — HE HaleXaTh HikoMy. 3a
Ha3BaHMM TIPaBOM, Oe3MepeyHo, € 3aralbHUMHU JUIS BCIX Taki pedi:
MOBITpsA, MPOTOYHA BOAa i Mope, oTxke, i Oeperu mops ([.1.8.2).
[Hmmii ropuct OIOpEeHTHH I0Aa€: KaMiHIIl, MEPIUHH TOIIO, 0 MU
3HaXOMUMO Ha Oepesi, HErafHO CTalTh HAIIMMH BHACTIIOK
npupoHoro npasa [5, 151-152].

ToOTo mpu3Ha4YeHHS MyONIYHUX peded — e pedi, STKUMH
KOPHUCTYETHCS CYCHJILCTBO.

[TonibHOTO BUCHOBKY Yy CBOIX AOCHIIKEHHS Ha MOo4aTKy XX
CTOJNITTSI MIWIIOB 1 pansHChkuil aaminictparuBict M.I1. Kapamxke-
IckpoB, kMl CTBEpAXKYBaB, IO MPHU3HAYEHHS MyONIUYHUX pedeld —
CIIy)KiHHS 1yONiYHOMY KOPUCTYBaHHIO, SIKE€ Yy CBOIO Yepry
MOJUIAETbCS HA 3arajlbHe KOPHUCTYBAaHHA Ta KOPUCTYBaHHS
JepKaBolo (SIK MPUKJIa], TPUBOAMB KOPUCTYBaHHS (OPTELSIMH), Ta
JIONYCKaB BHMAJKH KOPHUCTYBaHHA MyOJNIYHMMH peyaMH OKPEMHUX
oci6 [7, 64].

Ha nymky Ttakux HaykoBuiB sk XaputonoB €.0. i
Crapues O.B. nyGmiuHi pedi MarOTh Taki 03HaKu: 1) 1l pedi MarOTh
cnenudiuHuil  3B'I30K 3 JIEPKABOIO a00 IHIIMMH COIIaJIbHO-
MyOJIIYHUMHU YTBOPEHHSIMHM; 2) BOHHM MpPU3HAYEHI JUIS MyOJiYHOTO
KopucTyBaHHA. [lepkaBa, MpeCTaBISIIOUM CYCHiIBCTBO, MAE MPABO
BJIACHOCT] HA MyOIi4HI pedi, OCHOBHMM INPH3HAYCHHSIM OCTaHHIX €
CIyXKiHHs rpomaji, cycrinbcTBy. Ilpu bomy jepxaBa Mae npaBo
BJIACHOCTI HE JIMIIIC Ha Ped, 10 BUIYYeHi i3 LIUBLIBHOTO 00iry, ane ii
Ha TaKi, M0 3HAXOJAThCA y LUBUIBLHOMY 00iry. I[lpaBoBuii pexum
nyOJiYHOTO MaiiHa CKJIaJHOCTeH He BHUKIHMKAa€E: BOHO He
BiTUy)KY€ThCS, BUBEJCHE 3 IUBUILHOTO 00iry, He MOxe OyTH
oOMeXeHe CepBITYyTaMHu, Ha HbOTO HE MOIMIMPIOIOTHCS MpaBHia PO
naBHicTh. HaganHs #ioro mpuBaTHUM 0cO0aM AOMYCKAETHCS JIMIIE Ha
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neBHuid 4ac. IlpaBo Ha Take MalHO, IO HAJEKHUTh IOPHIUYHUM
ocobaM IyOIigHOTO TIpaBa, HE € MPaBOM BIIACHOCTI Y TOMY CEHCi, ¥
sikoMy Fioro posymie [uBinbHuii kogeke Ykpainu [6, 258].

Omxe, myOmivne MaifHO — e OKpeMa pid, CYKYyMHICTh pedeit
abo MaifHOBI mpaBa Ta OOOB’A3KM Ha pedi, SIKi MPU3HAYEHI IS
TPOMAJICKOTO KOPHCTYBaHHS, OIHAK BHJIy4YeHI 3 00iry abo
oOMekeHI B HbOMY, Xoua JAepkaBa B 0co0l JAep)KaBHUX OpPraHiB Ta
THIIHIX COMIATBHO-TTYOII YHIX YTBOpPEHB MIPEICTaBISIFOUN
CYCITITLCTBO, Ma€ MPaBO BIACHOCTI HA JIaHi pedi.
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