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NPUBITAHHS YYACHUKIB KOH®EPEHIIIT

Aeaxoe Apcen Bopucosuu,
MiHiCTp BHYTpILIHIX cIpaB YKpaiHu

Lllanoeni yuacnuku kongepenuyii!

MinicTepcTBo BHYTpIIIHIX cripaB Ykpainu criabHO 3 HaiioHaeHO0
aKa/IeMi€i0  BHYTPINIHIX CIpPaB  3al0OYaTKyBald TPOBEJCHHS MIOPIYHOI
MixHapoaHoi HaykoBo- TPAKTHYHOT KOH(epeHuii 3 mnuTaHb peanisauii
JIep’KaBHOT aHTUKOPYIIIIHHOI TOJIITUKA B MIXHApOJHOMY BHMIipi. MeToro
3aX0ly € CTBOPCHHs JHMCKYCIHHOI miatgopmu s 3aKOHOTBOpLI1B
HAYKOBIIB 1 MPaKTUKIB, YPSAAOBIIB, (axiBIiB Pi3HUX Traiy3eil CyCHIIBHOTO
HKHTTSL.

INepexonani, mo I 3ycTpid — YeproBa HaroAa AJs BITYM3HSIHHUX Ta
IHO3eMHHUX EKCHEpTIiB yceOIYHO OLIHUTH CTaH peai3amii aHTHKOPYIIiHHOT
pedopmu, obroBopuTH MpoOIeMH W BH3HAUMTH HUIIXH IX PO3B’SI3aHHS
337715 TOKPAIEHHS JKUTTS YKPATHCHKOTO HAPOY.

Y mpoueci 1106a1bHOr0 peopMyBaHHs BCIX ACpKABHUX IHCTUTYTIB
Ba)XXJIMBY pouib Bigirpac came MBC pralHI/I 3aKOHOM1pHI/IM KpPOKOM Ha
LIAXY [EPETBOPCHB y NPABOOXOPOHHOMY BiZOMCTBI, siKi pO3IIOYAINCs 1ie
HaBecHi 2014 poky, cTajno PO3POOIICHHS Ta YXBAJICHHS Crparterii po3BUTKY
cucreMu MiHicTepcTBa BHYTpimHIX cipa a0 2020 poky.

MBC 00CTOI0€ TPHHIUIOBY MO3WIII0 IIOA0 pedopMaIifHIX
aHTHKOPYNIiHHNX  mporeciB. IlepexyciMm  Mu  moumHaemo i3 cebe:
nepeopMaTyBaHHs JiSTBHOCTI BCIX CIy’KO Ta CEpBICIB CHPAMOBAaHE Ha
YHEMOXKJIMBJICHHSI KOPYIIIHHUX cXeM 1 3a0e3nedeHHs Mpo30opocTi podboTn
BiZIOMCTBA.

3 2015 poky 3axoaM LIOAO 3HIKEHHS PIBHS KOPYIIIl B CHUCTEMi
MBC 3niiicHIOIOTh Ha MiJCTaBi LIOPIYHUX AHTHKOPYMIIIHUX MPOrpam.
AnTukopymiiitaa nporpama MBC Ha 2018 pik MICTHTH CiM NPIOPUTETHUX
HampsMiB y  cdepl aHTHKOPYNIIHHOI TONITHKA. 30KpeMa, yBary
aKIEHTOBaHO Ha (OpMyBaHHI HETraTHBHOTO CTaBJICHHS /O KOPYIILIi;
HaBYaHHI Ta 3aX0JaX Y MeXaxX IporpaM aHTUKOPYIIIHHOTO CHpSMYBaHHS;
JOTPUMAaHHI BHUMOT 1010 (biHaHCOBoro KOHTPOJIIO, 3ano0iranHi i
YPEryoBaHHI KOHQIIKTY iHTEPECiB; CTBOPCHHI YMOB Ul HaJIXOJUKCHHSI
TNOBIJIOMICHE NP0 (aKTH  TOPYIICHHS — BUMOI  aHTUKOPYIL{HHOro
3aKOHOJIABCTBA Ta HaJaHHI JONIOMOTH 0co0aMm, sIKi MOBIIOMIISIIOT MPO TaKi
(daxTH; 3amydyeHHI TPOMAJCBKOCTI J0 3IIHCHEHHS aHTHKOPYNLIHHNX
3aXO0/iB.

3a0e3neueHHs HaleXHUX YMOB JUIA HAJIXO/DKECHHS aHOHIMHHX
TIOBIZIOMJICHb € TEPEAyMOBOIO Mi/IBUIIEHHS aKTUBHOCTI M, 110 HE MEHII
BaXXJINBO, — JOBIPH Ta TOTOBHOCTI HAceJIEHHS JO CIIBIpAIli 3 OopraHaMu

MIPABOTIOPSIIIKY .
MBC mnpoBamute O0poTEOy 3 KOPYIII€0, BHUKOPUCTOBYIOUH
KOMIUIEKCHUH TMiAXiJ SIK Ha TaKTHYHOMY piBHI — depe3 HamioHampHy



TOJILIO, 110 BIIOBHOBa)KEHA MPOTHIISATH KOPYIIIi HUITXOM BHUSIBJICHHS Ta
MPUITMHEHHS KOPYNIIHHUX BHUSABIB, TaK 1 Ha CTpPATCTiYHOMY piBHI —
yepe3 HOBY IJCOJIOTII0O  BIIKPHUTOCTI Ta  CepBiC-OPiEHTOBAHOCTI,
mudepeHnioBaHAN MAXiA Y KaApPOBid MOMTHINI W e(pEeKTHBHI MeXaHi3MHU
B3a€EMOJii i3 CYCHiJIbCTBOM, IO CIPHAIOTH BHKOPIHEHHIO KOPYMIlii Ha
CTPYKTYpPHOMY PiBHI.

Iporsirom nep’situ wmicauiB 2018 poky TpamiBHUKM —OpraHiB
HarmionaneHoi momiiii BUSBWIM Ta HAOpaBWIH 1O Cyay 7899 mpoTokoiis
PO aAMIHICTPaTHBHI NPaBONOPYLIEHHs, MOB’s13aHi 3 kopymuieo. Ilomo
5903 i3 HUX cymamu NPUHHATO PilIEHHSA, MPUTATHYTO IO BiIIIOBiTaIHHOCTI
3392 ocib.

OmHpM 3 HaWBAXUIMBIMIMX HANPSAMIB  TPOTHAIL Kopynui'l' €
camoounineHHs MBC Ta BCiX HEHTpaJbHUX OpraHiB BUKOHABYOI BJIAAN Bil
Henpo(eCiiHMX, ~ JONYYCHMX /0  BYMHCHHA  KODYNLIHHMX  1iii
MIPaBOOXOPOHINB. YIPOJOBK pedopMyBaHHs BiAOyaocs Oe3mperecHTHE
sIBHIIE — 3BUTbHEHO TIoHa 300 KepiBHUKIB 00JACHOTO PiBHS.

Skmo  cratuctuka 2013 poky  cBigumMia  Opo  LIJIKOBUTE
HectipuitaatTs MBC 3  0Ooky cycminmbcTBa (piBEeHb IOBipH 0
HpaBOOXOpOHI.[lB cranosuB jume 0,8 %), To Bxe 2018 POKY 3aBIAKH
YCIIIIHOMY TIPOBEACHHIO pedopM, BIIKPUTOCTI, np03opocn Ta B3a€MOJII
BIZIOMCTBa i3 CYCIIJIbCTBOM 3a()iKCOBAaHO BHCOKHH pIiBEHb MOBIpH 10
opraniB cuctremu MBC: [lepxaBHoi ciayx0u 3  Haa3BUYAHHHX
curyamiit (51,1 %),  JepxaBuoi  mpukopaonuoi  ciyx6u (50,7 %),
HartionaneHoi reapail Ykpainu (48,6 %), Harionansroi nominii (32,9 %).

JloBipa  cycmiibcTBA  Ta  3ajJy4eHHS  TPOMAJICHKOCTI  JIO
JIBOCTOPOHHBOTO CIiBPOOITHUIITBA €  3aNOPYKOK  Pe3y/IbTATHBHOCTI
pedopmu i eheKTHBHOCTI pOOOTH IPABOOXOPOHHOTO BiIOMCTBA.

CnopgiBaemocs, 110 pesybTaTh BHCTYIIIB, PO3TOPHYTHX ;[chycm
PO3pOo0OIeHHS peKoMeHanii Ta y3araJbHEHUX MIPOTIO3HIIIf
III MixnaponHoi KkoH(pepeHHii CTaHYTh BaroMuUM MiAIPYHTSM s
3MIMCHEHHST MOJaNbIIKX pedopMaliiHNX aHTUKOPYMLIHHUX TPOLECIB K
B opranax cucremMd MBC, Tak i B Jiep)kaBHOMY YIIPaBJIiHHI 3arajioM.

baxaemo yuacHukam koHdepeHwii rutigHoi poOOTH, HATXHEHHS Ta
HOBHX 3BEpIICHB y CIpaBi 3al00IraHHsI i IPOTHIIT KOPYIIIIii!



Yepueii Bonooumup Bacunvoeuu,
pexTop Hamionansaoi akazeMii
BHYTPIIIHIX CIIPaB, JOKTOP IOPUINIHUX
HayK, Ipodecop

Illanoeni nani ma nanoege!

Bin imeni pekrtopary i Buenoi pagum HamionampHOi akanmemii
BHYTPIIIHIX CIIpaB BiTal0 BCiX TOCTEH Ta YYaCHUKIB HAyKOBOTO 3i0OpaHHS.
Cepen yuacHukiB KoH(epeHuii — ekcneptn Koncynbsratusaoi micii €C B
VYkpaiHi Ta iHIIHX TPOBIAHUX MIDKHAPOTHHUX OpraHi3allifl, MpeNCcTaBHUKA
npodinbHUX KoMiTeTiB BepxoBHoi Pagu Ykpainu, ¢axisui Cekperapiaty
Kab6inery MinictpiB VYxkpaiau, ['eHepampHOi mpokypaTypu YKpaiHy,
MiHicTepcTBa BHYTpilIHIX cripaB Ykpainu, HaunionaneHoi nominii Ykpaiuu,
IHIIUX JepKaBHUX AHTHUKOPYIIIIHHUX IHCTUTYIH Ta OpraHiB BHKOHABYOI
BIIANU, CYJIi, TPOMAJIChKI isivi, a TAKOXX BYCHI BHUIIMX 3aKJAJIiB OCBITH 1
HAaYKOBO-JOCJIITHUX YCTAaHOB IIPAaBOOXOPOHHOTO CIIPSIMYBaHHS.

Bekrop peanizawii nepaBHOI aHTUKOPYILIHHOT MOJIITHKKA B MeXax
koMmmereHIii MiHiCTepcTBa BHYTPIIIHIX CHpaB OQIMiifHO BU3HAYCHO
AnrtukopynuiiiHoto nporpamoro MBC na 2018 pik i CTpareriero po3BUTKY
Minicrepera 10 2020 poky. [IpuBeneHHs HaIliOHATBHOTO 3aKOHOIABCTBA Y
BIJIMIOBIHICTG /0 BH3HAHUX €BPOMCUCHKUX CTAHIAPTIB CIpHIE HOro
rapMOHIi3aIlii 3 HopMaMH MiXKHapOJHOTO IpaBa, YHi}iKamii Ta peamizalii Ha
BHYTPIIIHBOJIEP’)KAaBHOMY PiBHI, 30KpeMa W I0A0 BJOCKOHAIICHHSI CUCTEMH
MATOTOBKM Ta  MiABHINCHHA  KBamiikamii IpaBOOXOPOHIIB,  SIKi
BIIOBHOBa)XEHI BUSIBIISITH, JOKYMEHTYBAaTH i pO3CIiIyBaTH KOPYILiHHI
MIPaBOIIOPYILICHHS.

Jlo BUKOHaHHS BIANOBIIHUX 3aB/JaHb OE3MOCEPENHbO JOIYUEHO M
HarionaneHy akajgemiro BHYTpIiniHix crpaB. Ha oHoBjeHi# 0a3i Hamioro
3aKiaay, BIATOBIAHO JO €BPOIMCHCHKUX CTaHOAPTIB 1 MDXHAPOIHOT
NPaKTHKH, BiAOYBaeThCs KBali(iKoBaHa IMIiATOTOBKA IIEPCOHANY PI3HHX
(haxoBUX TPYII.

CoiibHO 3 MDKHApPOJHUMHM €KCIIepTaMM 3allpOBaKEHO IIJIbOBI
mporpamMu  MiABUINCHHS  KBamiikamii 3a HOBOIW  CIIEIializalliero
«AHTHKOPYIIIHHUNA MEHEI)KMEHT» HE TUIbKH MOJIICHCHKUX KEePiBHOT
JMAHKW, a ¥ JepXaBHUX CIYyXKOOBIIB Ta IOCamOBHX OCI0 MICIIEBOTO
CaMOBpSIyBaHHA BCiX PETiOHIB YKpaiHu.

3a CKOpPMUIOBaHMMHM IJaHAMH B  aKajeMil opraHizamiiHo
BJIOCKOHAJICHO BCi HANPSAMH JISUTBHOCTI, 30KpeMa ONTUMI30BaHO CTPYKTYPY
1 1mTar, mnpoBeneHo mnpodimizanito kadeap 1 HAYKOBUX IMiJIPO3ALTIB
(cTBOpeHO HOBi mabopartopii 3 mpoOIeM aHTHUKOPYIIIHOI TisSUTBHOCTI Ta
Ncuxo¢i3i0I0TIYHNX JOCIi/KeHb). 3a miaTpuMmku KepiBHuurea MBC Ta
Harmionanernol mominii YkpaiHu 3miHCHIOEThCS MiATOTOBKA KYPCAHTIB 3
METOJIMK KpPHMiHAIGHOTO aHami3y (Ha ocHOBi moxenei ILP i CminpHOT
iHTerpoBanoi mogeni aHamizy pusnkiB — CIRAM) Ta komm’roTrepHOI
PO3BIJIKH, SIKI aKTHBHO BUKOPUCTOBYIOTh Yy KpaiHax €C.
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Ha mincraBi perenbHOro aHajidy craHy HOpOTHAIT  KOpymuil
y3arajJbHEHO Cy4acHUH MIKHAPOJHHH JTOCBi, BUIAHO CEPiI0 KOMEHTapiB,
MiAPYYHAKIB, JOBIAHUKIB i METOIMYHUX PEKOMEHAalii. Y Mexax pobotn
KOH(epeHIIii MPe3eHTYEMO METOIMYHI PeKOMEHAaLl] 3 aKTyaJbHUX NUTaHb
METOJMKH PO3CTITyBaHHS HE3aKOHHOTO 30aradeHHs, MiATOTOBJICHY
ABTOPCHKHMM KOJIEKTUBOM akazaeMii Ta HarionansHol mosminii.

[IpoBeneHO NMKI MiTBOBHX TPEHIHTIB, ceMiHapiB 1 KoH(pepeHmii
3 UTaHb MPOTUAIl OKpPEMHMM BHUSIBAaM  KOPYMNUIWHOI  3JI0YMHHOCTI,
MPUITMHEHHS KOPYIMIIHHUX cxeM Yy cdepi IepKaBHUX 3aKyIiBelb,
3abe3nedeH st QYHKIIOHYBaHHS IHCTUTYTY BUKPHUBAYiB TOLIO.

OTxe, CHINBHUMH 3YCHJUIMHA 1HO3EMHHUX NapTHEPIiB, YPSIOOBIIB,
KEpIBHUKIB 3alliKaBICHUX BiJIOMCTB, TPOMAaJICbKHX aKTHBICTIB 1 HAYKOBIIB
MH CIIPOMOJKHI 3a0€31eYNTH CUCTEMHY POOOTY 100 IMOAANBINOI peai3arii
JIepIKaBHOT aHTUKOPYIIIIHHOT HONITHKH.

baxxaeMo BCIM ydacHHKaM 3axoay ILTIZHOI POOOTH, aKTHBHOTO
00MiHY AyMKaMH, JOCBIZIOM i 3100yTKaMH.
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Ilempuwiun Onexcandp Bimaniiioguu,
npe3ugeHT — HamioHanpHOI — akamemil
MPaBOBUX HAyK YKpaiHHW, aKaJeMik
HarmionansHoi akageMii mpaBOBHX HayK
Ykpainu

Illanoeni konezu!

HamionaneHa akaaemisi MpaBOBHX HayK YKpaiHH BXE BTPETE CTae
CHIBOPraHi3aTOpOM HayKOBOrO (OpyMy, IPHCBSYEHOTO IpolieMaTuil
6opotsbu 3 Kopynuiero. Ll mpobiema 3a ocraHHiil pik He BTpaTmia CBOET
akTyanbHOCTi. HaBmakm, HIHI KOPYIIIis Momupuiacs Ha BCi chepu U piBHI
KHUTTENISTTBHOCTI CyCHiHLCTBa Ta (haKTHYHO CTana ioro arpubyrom. Bona
3aBJia€ yaapy NOJITHYHI CHCTeMi, eKOHOMIIl, 000POHO3AATHOCTI KpaiHH,
BUKJIMKAaE CYMHIBM B HACEJECHHS MIOJ0 CIIPOMOXKHOCTI JeprKaBHHX
CITy>KOOBIIIB 3aXHUIATH HALIOHAJIBHI IHTEPECH, a He JiiiIe A0aTu IIpo BIIacHE
30aradenns. Kopymitis mipuBae A0Bipy TPOMAJISH 10 BT 3arajioM, apKe
€ OJIHIEI0 3 OCHOBHHUX 3arpo3 HalioHaNbHii Oe3neui Ykpaiuu. BignosinHo,
yceOiyHe MOCHiPKEHHS CYTHOCTI KOpyNuii, mpu4yMH il BUHHMKHEHHS 1
CTIfiKOTO BiATBOpEHHS, (OPM BHSABY KOPYHIIHHUX HisTHbP y CYYacCHOMY
YKpaiHCBKOMY CYCIIUIBCTBI, BUBUEHHS Ta y3araJbHEHHS JOCBiMy HPOTHIIl
KOpyTIii B pi3HUX KpaiHaX CBITY, a TaKO>K OOTPYHTYBAaHHS Ha Iii MiacTaBi
3ax0JiB, MO CHPHUAIOTH YCHIMHINA OOpoTHOI i3 3a3HAUCHUM SIBUIIEM, €
Ba)XJIMBUM 3aBJaHHSIM IOPHIMYHOT HAYKH.

Komrutekc nuTanb, NMOB’si3aHUX 13 ()EHOMEHOM KOPYIIIIi, ChOTOJIHI
Oyne pO3risIHYTO B JIEKUIBKOX acHeKTaX, 3-MIOMDK SIKHUX: OOrOBOpEHHs
NPOEKTIB 3MiH 1 JONOBHEHb [0 3aKOHOJABCTBA, pPEKOMEHMAIli 3
MPAaKTHYHOTO 3AIHCHEHHS TPEBEHTHBHUX AHTHKOPYIIIIMHUX 3aXO/iB,
LUISAXIB aKTI/IBi3aui'1' HpOTI/II[ﬁ KopynuiﬁHiﬁ 3JJOYMHHOCTI Ta IHUTaHb
TiATOTOBKA KajpiB BIANOBIJHOI Crienianisamii 3 ypaxyBaHHSM IOJIOKCHb
MIKHapOHO-TIPABOBHX JOKYMEHTIB i 3apyODKHOTO 10CBIy.

VYBary JOLIJIbHO aKIEHTYBaTH caMe Ha 3apyOiKHOMY JOCBIJI.
[Mepenycim 1ie MoIiITHYHI, MPABOBI Ta OpraHi3aliiiHi MEXaHi3MH MOJI0JaHHS
KOpYIUii, 0 yCHIIHO (YHKIIOHYIOTh Y AESKHX 3apyODKHHX KpaiHax,
sokpema CIIIA, Iramii, [lBemii, Benukiit Bpuranii, I3paini, Himeuuwsi,
Opanmii, Ciaranypi, Anonii, Kurai, [lisnerniit Kopei. Jlocin nux kpain
CBITUUTH, IO MEPEIYMOBOIO YCIIITHOT OOPOTHOU 3 KOPYIIIEO € TONITHIHA
BOJII  BUIIOTO  KEPIBHULTBA JEp)KaBHM, OpraHi3oBaHnid 3  OOKy
I'POMaJITHCBKOTO  CYCHUIBCTBA COIL[AJBHUM KOHTPOJNb 32 CHCTEMOIO
JIEp’)KaBHOTO a/IMIHICTPYBAHHSI, HE3aJIEXKHICTh CYZ0BOI BIaJu. Baxmusolo €
TaKOX JKOPCTKa  MiA3BITHICTH  0Ci0, SKi  HaJileHi  BIATHUMH
MOBHOB)XEHHSMH, ITIepe]l peajbHO HE3aJeKHUM OpPraHoM, LIO 3IiHCHIOE
MOHITOPHHT iSTIBHOCTI JepKaBHUX CIY)XOOBIIB, a TaKOX HaIUICHUH
MMOBHOBKEHHSAMHU IOJ0 TPHUTATHEHHS 0 BiAMOBIJATBHOCTI MOCAIIOBIIIB
He3aJIe)KHO BiJl IXHBOTO cTarycy B iepapXidHid cTpykTypi Bmaau. Kpim
L[bOTO, 3HAYYNIMMHU € CBOOOAa ciioBa, cBoOOJa 1 HE3aJEkKHICTh 3aco0iB
MacoBoi iH(opmanii. OpHi€I0 3 TOJOBHUX CKJIAJOBHX ()OPMYBaHHS Ta
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peanizauii edexkTHBHOI crcTeMU OOPOTHOM 3 KOPYIILIEIO € YiTKa B3a€EMOJIs
JepKaB, TepeayciM iXHIX TPaBOOXOPOHHUX OPTaHiB.

3BiCHO, YIpOBa/KEHHA B YKpaiHi 3apyOiKHOTO [OCBiTy Ta
MPaBOBUX  pPEKOMEHIANii  MDKHapOJHOTO  CIIBTOBAapHCTBA  IIOAO
MiABUINEHHS €QEeKTHBHOCTI MPOTHIII KOPYMIii MmoTpedye BpaxyBaHHS
BITUM3HIHUX ICTOPHYHMX peastiii Ta 0cOONMBOCTEH HAI[lOHAIBHOI MPaBOBOT
cucteMd. Y 3B’S3Ky 13 [HMM T[IOCTa€ 3aBJaHHS BUCBITIIUTH BUJIOBY
CTPYKTYPY Ta 3MICT KOPYMIIIIHHHUX MpOIECIB caMe B YKpaiHi, BHSBUTH
TEHJICHLT OINPEHHsI KOPYMLIl B yMOBaX CTaHOBJIECHHS i pedopMyBaHHA
COWiabHAX 1 NONMITHYHMX IHCTHTYTIB YKpaiHH Ha CydJacHOMY eTarli
PO3BUTKY.

CroniBatocs, 1o KOH(EpeHIis CTaHe BaKJIMBUM €TarloM HayKOBO-
METOJMYHOTO PO3POOJICHHA AHTUKOPYMIIIHHOT MpOOIEeMaTHKH, 30KpeMa
Jl€BUX MEXaHi3MiB MpoTuii kopymiii. Pe3yapraTi mporo 3axony CTaHyTh
MIAIPYHTSM JAJIsI CUCTEMHHMX IHCTUTYUIHHHMX 3MiH, CIIPOMOXKHUX 3MiHUTH
CYCIIJIbHY CB1IOMICTb.
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I'peba Poman Bonooumuposuu,
3acTymHUK ~ MiHicTpa  OCBiTH
i Hayku YKpaiHu

Illanoeni konezu!

IMpoBenennss Ha ©0a3i HarioHanpHOi akajnemii BHYTpINIHIX CIIpaB
MixHapoaHOI HAyKOBO-TIPAKTHYHOI KOH(EpeHIii 3 aKTyalbHUX HHUTaHb
peamizauii  JepikaBHOT aHTHKopynuiﬁHOI TIOJITHKHY, TPHCBAICHOT
MiXHAapoIHOMY JHIO GOPOTBOM 3 KOPYIILI€I0, CTajo BKE TPaMLiHHOI
TOJIi€10, IO BUPI3HAETHCS AKTYAIbHICTIO B HAYKOBOMY CEPEIOBHIILL.

IlporsiroM OarathOX pOKIB yKpaiHCBKIH BIaai He BHaBauocs
BIPOBAANTHU e(eKTHBHI pehopMH, CIIPSIMOBaHI Ha 3HIKEHHSI PiBHS KOPYIILIi B
JepkaBi. BincyTHICTH CYTTEBHX 3pYIICHb y IbOMY HATPSIMI 3aCBITIYIOTH
CTaOlIBHO HU3bKI OLIHKK YKpaiHU B MDXKHAPOIHUX PEHTHHTaX.

besnepeyno, >xomHa KpaiHa He M030aBlicHa BIUIMBY KOPYILIHHHUX
YMHHUKIB, TIPOTC MU MOBHHHI JOKIACTH MAKCUMyM 3YCHJIb JJIS IOJOJAaHHS
CHCTEMHHX O3HAK LBOTO SBHINA. | OJIOBHMM iHAMKATOPOM PEe3yJIbTaTUBHOCTI
HAIIKX Jii CTaHe piBeHb J00OPOOYTY YKPaiHCHKOTO HAPOY.

Ha »xanp, ocBiTHS Ta HaykoBa cdepw HUHI O3HAYCHI BHUSIBAMH
MOPYIICHHSI ~ aKaJeMIuyHOi JOOpOYeCHOCTi, akTyasi3aliero mnpobiiem
BHKDHTTA q)aKTiB rariaty, xabapHUITBA W 1HIINX 3360pOHeHI/IX 3aKOHOM
BUJIIB JISUIBHOCTI HETO0OPOCOBICHUX yqaCHHmB OCBITHBOT'O TPOLECY Mif
Yyac HaBYaHHS, IJrOTOBKH AMCEPTALIHUX JOCIIKEHb 1 BIPOBAIKCHHS
pEe3yIbTaTiB HIIUX TBOPYHX AOCATHEHb.

3a3HaueHe 3yMOBIIIOE HaralbHy NOTpeOy B PIlIy4YHX, HOCHIITOBHHX i
HAYKOBO OOTPYHTOBAaHMX aHTUKOPYIIIHHUX 3axonax. [IpoTumis kopymmii —
OJIMH 13 KJIFOYOBMX BHKJIMKIB JJIS BCIX TUIOK BJIAAM Ta T'POMAISIHCHKOTO
cycminberBa. Came TOMYy 00’ €THAHHS 3YCHIb TPOMAICHKOCTI, OCBITSH,
HAYKOBIIIB, NMPEJCTaBHUKIB OpraHiB JepKaBHOI BJIaJM Ta MOJITHUKIB IIOJO
3an00iraHHsl [BOMY MPOTUIIPABHOMY SIBULIY B YKpaiHi CHOpUSITHME
(OpMYBaHHIO  HAJICKHOTO  MPABOBOrO  IHCTPYMEHTAPilO,  3AaTHOTO
e(pEKTHBHO MPOTUCTOSTH BHYTPIIIHIM i 30BHIIIHIM 3arpo3aM.

Otxe, BiTalOUM OpPraHi3aTopiB Ta y4acHUKIB KoH(pepeHLii, bakaeMo
BCIM IMOJANBIINX HAYKOBHUX 3BEPILCHB!
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Mapmunenko Bonooumup Onexcanoposuu,
rojgoBa  Tpomazacbkoi  cmimku  «LleHTp
3armobiraHHs Ta MPOTUIIl KOPYMIii», ToJoBa
I'pomancekoi pagn mpu MBC Vkpainu

Hlanoeni konezu, yuacnuxku ma zocmi!

[upo BiTato BCiX MpUCYTHIX i3 mouaTkoM pobdotu 111 MixkHapoHOi
HAyKOBO-TIPAKTHIHOT KoH(pepeHmii «Peaizamis JIepKaBHOT
AHTUKOPYNLIHHOI TIONITHKA B MDKHApOJZHOMY BHMIpi». 3ayBaxy, IO
I'pomanceka pama mpu MBC Ykpainu crana criBopraHizaTOpoM 3axomy i
I[LOTO POKY.

YKpaiHChKHii Hapox JIOBIB 1 TMPOJIOBKYE JOBOJMTH CBOE MPABO HA
TiJIHG XKUTTS B TPABOBIH, JCMOKpAaTHYHIH AepkaBi 3 XPHCTHAHCHKHMH Ta
€BpONEHCHKUMHU IIHHOCTAMH. OJHaK ChOTOJEHHS CTaBUTh Iepea KpaiHOwo
HU3KY BHUKIHMKIB Ha NUBIXy il JeMOKpaThuHoro mocrtymy. OpnHiero 3
HANTI00aNbHIMMX MPOOJIEM, IO TaIbMYIOTh PO3BHUTOK EKOHOMIKH, €
Kopynmis. 3 Orjsay Ha PYyWHIBHI HACHINKH [OTO SBHINA, iNETHCA PO
0e3mocepeTHI0  3arpo3y HAIlOHANBHIM Oe3meli Ta CyCHiIbHOMY Jaxy
VYkpainu.

9 rtpymus 2003 poky ['enepanbna AcambOnes OOH mianucana
KonBeHuio npotu kopynuii. 3a3HaueHa noAis Oyja 3HaKOBOI, TOMY IO
JaTy BU3HaHO MIXKHAPOJIHUM JHEM OOPOTHOU 3 KOPYIIIIETO.

BaxnuBe 3HaueHHs Mae HaJaHa MOCaA0BLsIM, eKcriepTaM, (haxXiBIIM
1 HayKOBIIIM, JiIepaM TpPOMAJICBKOTO PYXy MOXIIHMBICTH 3i0pathcs came
IIOTO JHS Ul OOMiHY JyMKaMmH, JOCBIJIOM Ta HalpalfOBaHHSIMHM 3 ITUTAHb
3armo0iranHs KOPYIIIIii.

MeToro HiSIBHOCTI BCIX OprafiB MPaBONOPSIKY € CTBOPEHHS
3arajibHOJICPKaBHOT e()EKTUBHOI CHCTEMH 3alo0iraHHs Ta OPOTHAIIT
KOpymuil Ha HOBUX 3acajzax (OpMyBaHHs i peanizalil aHTHKOPYMILiiHOT
MOJITUKH.

BesnepeuHo, BITYUM3HAHA AHTUKOPYMIiHHA cHcTeMa MOTpedye
OHOBJIEHHs. P03p0o0ieHO Ta BIPOBa/HKEHO AHTHUKOPYIILiHE 3aKOHOIABCTBO,
CTBOPEHO CIICI[iaJIbHO BIIOBHOBA&XKCHI IHCTUTYHIi y cdepi 3amobiraHHS Ta
npotuaii kopymiii. BogHowyac 1ie siBumne B YKpaiHi HUHI HAOyIO 3HAYHUX
MacmrTa0iB. UWHOBHHKH 30aradyrOThCs, a pIBEHb JKUTTS HAaCEICHHS
3HIKY€EThCS. JIMIe COUTbHUMH 3YCHUISIMH BAACThCS 3a0C3MEUMTH HaJiiiHe
HIAIPYHTS IS IOAOJIAHHS [IbOTO SBUIIA.

[Ipodecionanizm, maTpioTu3M, 3HaHHA, BITIYHM3HAHUI 1 3apyOiKHUH
JOCBi/I, BHUCOKi JIOACHKI SIKOCTi, TOTY)XHHH HayKOBHH Ta OCBITHIH
MOTEHIIIan — yce 1e € 3aropykoio e(heKTUBHOT MO):[epHiBaIIﬁ BITYU3HSIHOT
AHTHKOPYILIHHOT CHCTEMH, HOPMYBAHHS B CYCIIIbCTBI HETEPIUMOCTI 0
KOPYIILIT, NiIBUIICHHS PIBHS JOBIPH HACEICHHS JI0 BIIAJIH.

Baxaemo BciM ywacHMKaM MDKHapoJHOI HAayKOBO-IIPAKTHYHOT
KoH(pepeHwii 1iHOT poOOTH Ta HAYKOBHX 3BEPIICHb.
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HAYKOBI JOMOBIJI

Kogsanvuyx Temana leaniena,
3aCTyNMHUK MIiHICTpa BHYTpILIHIX CIIpaB
VYKpaiHu, KaHAUAAT MOJITHYHUX HAyK

CTAH MPOTUAII KOPYIILII OPTAHAMM CUCTEMHU
MBC YKPATHH V 2018 POIII

Kopymmis 3ammmaeTbes OHI€0 3 HAHOUTBIINX 3arpo3 U PO3BUTKY
nemokparii B YkpaiHi. Bona 3aBmae 0Oe3yMOBHOI IIKOOM iHTepecaMm
CyCIIIbCTBA H JIepkaBH 3arajoM. ToMy CTaH MPOTHAIl KOPYMLii MOCTiiHO
nepedyBae B mom 3o0py IIpeswmenra YkpaiHuH, TpOMaaChKOCTI,
3aKOHO/1aBYO0i, BAKOHABYOI Ta CYJJOBOI BJIaaH.

3rifHO 3 peWTHMHroM KOHKypeHTocmpoMmoxxHocTi 2018 poky,
cxnageHomy The World Economic Forum’s, sikuii, BHKOPHUCTOBYIOUH
METOJIOJIOTII0, TIOB’sI3aHy 3 IHAEKCOM cHpuiHATTA Kopymmii Transparency
International, omiauB piBeHp kKopymmii B 140 kpaiHax 3a mkanoro Bix 1 mo
100, Ykpaina orpumana 30 6ani, nocismm 109 Micre.

Takox, 3a pe3yiapTaTaMd ONHWTYBAaHHS, IPOBEACHOTO B CEPIHI
2018 poxy  ®ommom  «/lemokpaTW4HiI  IHIIIaTHBH»  CHOUTBHO i3
comioyiorignoio ciayx6oto Ilentpy Pasymkoa, 91 % rpomansH BBaxae
KOPYIILiI0 Cepiio3HOI0 MpobiemMor0 Ykpainu, mpudoMy 61 % omnmuraHmx
MepeKOHaHi y TOMY, IO 1€ — HaiOUIbII cepiio3Ha mpobiiema, sika 3aBaXkae
po3BUTKY Kpainu. Jluie 4 % onuTaHuX BH3HAIOTH, IO MpoOJieMa KOPYIMLii
ICHye, ajie BOHA HE HaJITO CEpiio3Ha, a HaJ[yMaHOIO L0 NIPOOIeMy BBAXKAKOTh
0,5%. 3a pik, HOplBHS[HO 3 2017 pokom, YCBI,HOMJ'IGHHSI CepHO3HOCTI
Hp06J'IeMI/I KOpyHIii iCTOTHO 3pocio: y BepecHi 2017 POKy HaHOLIBII
cepio3HOI0 TpobieMor0 Kopymiio BBaxann 44 %, HuHi x — 61 %; He
HaATO cepio3Horo y 2017 poui — 12 %, ceoroaui — 4 %.

MBC mpoBagute OOpoTbOy 3 KOpYIIIEH, BHKOPUCTOBYIOUH
KOMIUIEKCHMH MiAXiA: SIK HAa TaKTUYHOMY piBHI — d4epe3 HamionambHy
TMOJILIIO0, SIKa YIIOBHOBAYKEHA MPOTHAISTH KOPYILIT IUISIXOM BHSBJICHHS Ta
NPUIMHEHHS KOPYIIIHNUX NPOSBIB, TaK 1 HA CTPATEriYHOMY PIBHI — 4epes
HOBY 1/[€0JIOTi10 BlZ[KpI/ITOCTl 1 CepBiCOOPiIEHTOBAHOCTI, I[I/I(l)epeHL[lI/IOBaHI/II/I
HAXIZ y KajgpoBili HOMITHII Ta e(DEKTHBHI MEXaHI3MH B3aEMOZIl 3
CYCHIJICTBOM, IO CIPHAIOTh BUKOPIHEHHIO KOPYMNIii Ha CTPYKTYpHOMY
piBHi.

3okpema, Ha TaKTHYHOMY piBHI, mpotaroM 9 wmicsmiB 2018 poky
mpaniBHUKaM# opraHiB HarionanpHOT MoJiIii BUABICHO Ta HAIPaBJICHO 0
cyny 7899 mpoTokoIiB PO aaMiHICTPAaTHBHI MPABOIIOPYIICHHS, TIOB A3aHi 3
kopymuieto. [To 5903 3 HUX cymamu NMpUAHATO pilleHHs, y T.4. mo 3392 —
HakJaieHo ImTpad. 3aluIIOK HEpPO3NITHYTHX Y CyAax IpPOTOKOJNIB Ha
KiHEeIb 3BITHOTO MEPioy CTaHOBHUTH 3864.

Jlo BIAMOBIAaNBHOCTI cymamMu mputsarayTo 3392 ocib, 3 skux 326 —
JepkaBHI ciyxOoBIi, 34 — ngenyratu oOmacHux pazn, 1395 — gemyratm
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CUIBCHKHX, CENIMIIHMX Ta Micbkux paa, 309 — ocobu wmicueBoro

caMOBpsIyBaHHA, 753 — mocamoBi ocoOW IOpHAMYHUX O0Ci0 myOmmigHOTO

mpaBa, 183 — mocamoBi Ta ciry:k00Bi 0coOu paiioHHHX Ta 19 — oOmacHHUX

aaMiHicTpamit, 195 — mpamiBHukm opraniB HamioHampHOT modiIii,

65 — BilicbkOBOCTYXOO0BIIi, 2 — MOJATKiBIl, 34 — TpaIiBHUKHN JepKaBHOI

KpUMiHaJIbHO-BUKOHABUOI Ciy>kOM, 39 — opraHiB LWBUIBHOTO 3axHCTY,
— JITICY, 21 — muTHUKH, 4 — Cy.

Haii0inpiie KOpynuidHUX MpaBOIOpPYLIEHb BHUSBICHO Y OIOKETHIH
coepi (389), zemenbuux BigHocuH (79), ocsitu (82), AIIK (24), oxoponu
3mopoB’st (22), tpancuopry (18), IIEK (57), moBkimnsa (79), ¢inancoso-
kpenuTHIH cucteMi (34), tomo. 3a cr. 172-7 KYmAIl xBamidikoBaHO
706 mopymiens, 3a cr. 172-6 — 2661, 172-4 — 20 ta 172-5 — 2. Cyma
mrpadiB ctaHOBUTE 3 MITH 646 Tuc 959 TpH.

Kpim nporo, IPOTATOM 9 micsmis 2018 poKy npariBHUKaMH opramB
HamionaneHoi mominii  BusiBieHo 2585 KpI/IMlHaJIbHI/IX KOpyHHlI/IHI/IX
MPaBOIOPYILEHh a00 TMPaBONOPYLICHb, MOB’S3aHUX 3 KOPYIILI€IO,
KpUMiHaJIbHI MPOBA/UKEHHSI 33 SKUMH 3aKiHYCHI PO3CIiAyBaHHAM. 3 HHUX
2557 HampaBJIeHO A0 CyIy 3 OOBHHYBAJIBHHM aKTOM, y T.4. 1687 — TSHKKHX
Ta 0cOONMHMBO TSHKKUX. Y 3BITHOMY Tepiofi BiHOCHO 795 ocib BUpOK HaOpaB
3aKOHHOI cmi, 612 oci0 3acymkeHo. OmHak, cyaaMu TO30aBICHHS BOJI
3acrtocoBano jumie a0 42 (6,86 %) oci0, mo BKazye Ha iX MOOIaXIINBE
CTaBICHHS 10 [pOr0 BHUAy 3moumHiB. Takox g0 13 oci6 (2,2 %)
3actocoBano obmexeHns Boxi, g0 11 (1,8 %) — apemrr, mo 7 (1,1 %) —
rpoMajceki pobotu. Jlo OGinmbimocti 3acymkenux oci6 (374 a6o 61 %)
cymamu 3actocoBano mTpadu. KpiM 1p0ro, 3 Yuciia 3acy/PKEHHX
148 (24,1 %) oci0 3 pi3HUX NPUYMH 3BUIBHEHO BiJ BiAOYTTS MOKapaHHI,
12 (1,96 %) — awmmuicroBano ta 31 (5,1 %) — BumpaBmaHo. B sikocti
JIOaTKOBOTO BHJY MOKapaHHs 284 ocobu 3 4ymcna 3acyPKeHNX 11030aBieH]
mpaBa 00ifiMaTé TMeBHI mocagu abo 3aliMaTHCS TEBHOIO MiSUTBHICTIO, 28 —
no30aBJiieHi BiliCbKOBOTro abo CIielialbHOrO 3BaHHs, paHry abo uuny, 18 —
omrpadoani, y 23 — KOH(PICKOBaHO MaifHO.

3 yucna ocid, BIIHOCHO SKUX BHPOK HaOpaB 3aKOHHOI crid, 90 —
M0CaIoBi 0COOM IOPUANYHUX 0Ci0 myOmivHOro mpasa Ta 59, siki BUKOHYIOTb
OpraHi3aliifHO-pO3MOPsAAYl Ta aJAMIHICTPATHBHO-TOCIONAPCHKI 00OB’S3KH,
76— nepxaBHi ciyxOoBmi, 60 — TocamoBi o0coOuM  MicIEBOTO
camMoBpsityBaHHA, 93 — mpariBHUKN opradiB HamioHanpHOI momimii, 15 —
mocajioBi 0coOu paiaepkaaMiHicTpaniii, 4 — oOnaepxanmiHicTpanin, 27 —
MONATKIBIi, 17 — TmpamiBHUKIB JepKaBHOI KPUMiHAIbHO-BHKOHABYOT
ciryx0u, 6 — opraHiB IUBIIBHOTO 3aXUCTY, 26 — BICBKOBI, 18 — npamiBHUKN
ATICY, 20 — mutHOI ciryx6u, 1 — mpokypaTypH.

Haii6inpre y4nMHEHO KOPYNILIMHUX MPaBONOPYIIEHbF o0co0aMu Yy
OrompkeTHIN cuctemi (243), y cdepi ocitu (108), 3emensHux BigaocHH (103),
¢inancoBo-kpeauTHIH (12), 6ankiBebKiid (27) Ta oxoponu 310pos’s (55), [TEK
(30), AIIK (43), noBkiuta (28), Tpancnopty (49) Tomo. Haiibinbie 3mounHiB
kBajidikoBaHo 3a ct. 191 KK VYkpainu (581), ct. 368 (583), cr. 364 (196),
cr.369 u. 2 (220), cr. 364-1 (48), cr. 368-3 (25) ta cr.368-4 (17).
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VYcraHoBiieHa cyMa MatepialibHUX 30UTKiB — 4 Mipx 911 v 605 tie 011 rpH,
3 HUX BimmkogoBaHo 557 muH 071 Trc 371 rpH.

Ha crpareriunomy piBHI MiHICTEpCTBOM HpPOBENEHO KOMILIEKCHY
poboTy mOAO TONEepeHKEHHA  KOPYNIIHHUX  TPOSBIB  HIUIAXOM
3aMpoBaKCHAS aHTUKOPYIIIIHHAX MEXaHi3MiB:

— IPUBE/ICHHS HOPMAaTHBHO-TIPAaBOBUX aKTiB /0 €BPONEHCHKHUI
CTaH/IapTiB;

— BiIMIHA OTPUMaHHsS Cy0’€KTaMH TOCIOJApPIOBAHHS YWCICHHHUX
JIO3BOJIIB;

— BHECEHHSI 3MiH J0 KPUTEPiiB OWIHKA POOOTH;

— BUKOPHCTAHHS ITiJ] Yac MyOIigHIX 3aKyMiBess cucteMu ProZorro;

— CTBOPEHHS CyJacHOI CHCTEMH Ha/IaHHS aAMIHICTPATHBHUX IOCIHYT,
aBTOMATH3aIlis yCiX MPOIECIB;

— 3aIPOBAJUKCHHS ,HOKyMeHTlB 3 OIOMCTPUYHUM  CICKTPOHHUM
HOCIEM Ta aBTOMATH3aLlisl YCiX MOB’SI3aHUX 3 LM TPOLECIB;

— JIeleHTpaIi3allisl IOBHOBaYKEHb;

— 3aMpoBaDKEHHS EJISKTPOHHUX CEPBICIB B PEXKUMI OH-JIaiiH;

— MiHiMi3aui$[ KOHTAKTiB CyO’€KTiB 3BepHEHHSI 3 II0CaJOBUMHU
0cobamu, ONTHMI3allisl BHYTPILIHIX MPOLECIB;

— 3MEHIICHHS TEPeNiKy JOKYMEHTIB, HEOOXITHUX ISl OTPUMAaHHS
TIOCITYT;

— HaJIaroJUKEHHS CUCTEMHU KOMYHIKalii 3 TpoMajisiHaMH;

— BIAKPUTHIA KOHKYPCHHUH Bi0ip mepcoHay.

JloriyHuM  NPOJOBXEHHSAM  pO3MOYATUX  SKICHUX  3MiH Y
[IPaBOOXOPOHHIHM cdepi Ta 3anpOBaHKEHUX AHTUKOPYIIIHHUX MEXaHi3MIB
cTano 3aTBepiukeHHS Ypsanom Crparerii po3BUTKy cucteMn MiHicTepcTBa
BHYTpimHIX crpas 10 2020 poky.

Takum yrnaOM, MBC 37ificHIOE TOCTYIIOBHIA TIepeXif] BiJl TAKTHYHIX
KPOKIB y IpOTHAIl KOpymii 10 60poThOHU 3 TIepeIyMOBaMH BUHUKHEHHS Ta
JoKepeaaMu iCHyBaHHS 1poro siumia. CrijbHa e(QeKTHBHA [isUIbHICTH
opraniB cucremu MBC Ta iHIIMX PaBOOXOPOHHHMX OPraHiB 3a MiATPUMKH
IPOMaJITHCHKOTO CYCIUIBCTBA 1 32 yMOBH pedopMmH CylnoBOI cHUCTEMH
3MOXKYTh 3a0€3MeunTH BHUXiJ YKpaiHH Ha €BpONEHCHKUN NeMOKpaTHYHUIl
PiBEHB KXUTTSI.

Cnucok eukopucmanux o0cepen
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2018/competitiveness-rankings/.

2. Ouinka npoOsiemaruku kopymuii B rpomajickkiid aymii. URL:
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3. 3Bir npo craH nporunil kopymnuii — 3a 9 wmicsuiB 2018 poky.
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bazaneuwv Onexcin Bacunvosuu,

aJIBOKaT, EKC-3aCTYNHUK | eHepalbHOTO
IpOKypopa VYkpainu, KaHAuaaT
OPUIUYHUX HAYK

NPOBJEMMU 3AKOHOJABYOI'O 3ABE3INEYEHHSA ASJIbHOCTI
AHTUKOPYIIIIAHUX OPTAHIB B YKPAIHI

BapTo moromutHch i3 THM, IO MHATaHHA MPOTUALl KOpymIii OymH i
3aNMIIAIOTECA TOJNOBHUMH UL KpaiH, y SKHX BigOyBaeThcs 3MiHa
CYCIIUTBPHOTO Jaxy BiATIOBIAHO MO AEMOKpPAaTHYHHX CTaHAAPTIB pPO30YyHZOBU
nepxxaBHOCTI. [IpoGiieMa 60poTHEOH 13 KOPYIIIEO 3aIHIIAETHCS 10 CHOTOTHI
aKTyaJIbHOIO 1 JUIsi YKpaiHH, sIK JAepKaBH, sika oOpajia eBpONeHChKUI IIIIX
CBOT'O IOJIAJIBILIOTO PO3BHUTKY.

Bcim BimoMo, mo came 3a HamoJISITAaHHSAM HAlIMX €BPOINEHCHKUX
«MapTHEPIBY» 1 30KEaHCHKUX «IOHOPIB» B HAIllill Jep>kaBi 3 pOKU TOMY OYB
CTBOpEeHHHU minmii pan aHTukopymuiiianx opradis: HABY, CAII i HA3K,
ale B Takii KUIBKOCTi, B TaKOMy BHUIJIAAI 1 3 TaKkUMH HaJMipHUMH
MTOBHOBa)XKCHHAMM, SIKUX HE iICHye B JKOJHIN KpaiHi €Bpomnm i aymaro — B
LIiJ'IOMy cBiTi!OkpiM 11HOTO, HAC (I)aKTI/Iqu MPUMYCHJIH CTBOPUTH 1 Tak
3BaHMii «BULMIT aHTHKOPYIILIHNMIL Cy/1», aHANIOTy KoMy B €BpOII Texk He
icHye, THM Oiblue, IO i BiH, 33 TBEP/UKCHHSIMH TBOPLIB i ieosioris iforo
MOSIBM Yy HAC TaKOX IMOBHHEH OyJe Jormomaratv OOPOTHUCH 13 KOPYIIi€er!
[ ToMy He OUBHO, IO, OKpIM rajacy i miapy Ta MapajieibHO 3 UM —
CHCTEeMaTHYHOro TopymieHHs HopMm KoHcrurymii, 3akoHiB VYkpaiHm Ta
€Bporneiicbkoi KoHBeHIii 3 mpaB JIOJMHU 1 OCHOBOIIOJIOKHHX CBOOO[,
BiTYYTHHUX PE3yIBTATIB Y OOPOTHOi 3 KOPYIII€I0 y BUIUX SIICIOHAX BIaTU
B HAIil JIep>kaBi HEMae i, MOBIpTe, He OyAe B MailOyTHHOMY, SKIIO MH HE
3MIHAMO 3aKOHOJIaBYi MIXOOW IO JEpPXKABHOI TMOJITHKH Ha IHOMY
HanpsIMKy 1 He CTaHeMO JisTH B iHTepecax came YKpaiHH, a He JI03BOJISATH
MIPOBONTH HAaJ| YKPATHISMH Oy/b-SIKUX €KCIIEPUMEHTIB.

3yNMHIOCS HAa OCHOBHMX HAHOLIBLI TOCTPHX MpoOiIemMax y LboMy
HanpsiMKy. Tak, CTBOPEHHS B TaKOMY HODSAKY, BHIISAL 1 3 TaKUMH
HEOOME)XCHUMH ITTOBHOBKECHHSIMH HOBHX AHTHKOPYIILINHHHX OpraHiB SK
HABY i CAIl, sxi (l)aKTI/I‘IHO SBIISTIOTHCSI OC3KOHTPOJBHAMH 1 HE HECYTh
Oynb-sKO1 BiJIOBINAIBFHOCTI 32 MacoBe IOPYIICHHS BHMOT KpHUMiHaJIbHO-
MIPOLIECYAJIbHOTO 3aKOHOJABCTBA, a TI'OJIOBHE — KOHCTHTYLIHHHMX TIpaB i
cB00O TpoMajsH, HE BUIPABIOBYE CYCIUIBHHX OYIKyBaHb Ta KOINTIB,
BUTpadeHUX Ha ix yrpumanHs. [lepenbauenmii 3axkonom «IIpo HABY»
MOPSAOK Mimbopy Ta MpH3HA4YeHHS SK KepiBHUKIB Bropo (ocobnmBo) Ta
CTPYKTYPHHX MiAPO3AINIB amapary, Tak 1 psAOOBHX JETEKTHBIB Ha
pPO3peKJIaMOBaHUX 1 HaB’sSI3aHUX 330BHI «KOHKYPCHHMX 3acajgax» (zue
YieHaMH KOHKYPCHHMX KoMicii Oynmu HempodeciiiHi Ta Hedaxosi Jonu,
y T.4. HE TiAbKM O€3 IOpUIMYHOI OCBITH, a HaBiTh 0€3 J0CTaTHHOTO
KUTTEBOTO JIOCBily) MHpPU3BIB 70 TOrO, IO, B OCHOBHOMY, JI0 IbOTO
MIPaBOOXOPOHHOTO OpraHy Oynu BigiOpaHi ocobu 6e3 HEoOXiTHOTO HOCBITY
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poboT Ha mocamax CHiTYUX 1 ONCpATHBHHKIB B3aram abo i3 JOCHTh
HE3HAYHUM, caMi KepiBHUKH bropo, iX CTpPYKTypHHX MiApO3ATIB Ta
TEPUTOPIAIFHUX YIPaBIiHb HE MAlOTh HEOOXITHOTO IOCBiITy pOOOTH Ha
aJIMiHICTpAaTHBHHX TOCA/IaX, a OAMH i3 HUX HaBiTh OyB iHO3EMIIEM, SIKUU HE
3Ha€ HI Hamol MOBH, HI HAIIOrO 3aKOHO/[BCTBA, HI HamMX 3BHAYAIB 1
TPaJMUiH, a rOJIOBHE — HIKOIM He Oyje HECTH BIAIOBIANBLHOCTI 33 CBOO
JISUIBHICTD, TaK K B OyIb-SKMH MOMEHT MO IOKHHYTH CBOIO po0OoTy i
BUIXaTH B TOMY X HANPSIMKY, KYAH I0iXaJH HOro 3eMJISIKH — pedopMaTopu
i3 cuctemu MBC Ykpainu.

le Oimpm HEMPUHHATHUMEH OyIH pe3yIbTaTH «KOHKYPCY» IIO
migbopy kepiBHmkiB CAIl, Ha mocamy SKHX TpEeTeHAyBalId [Ba
MIPOKYPOPCHKUX TpAIliBHUKA, SKi HE 3HAIM Hi CHigdoi, Hi HarIIgoBOl
MIPOKYPOPCHKOi poOOTH, THM OlTbIIe — MO 3AIHCHEHHIO MPOIECYabHOTO
KEpIBHUIITBA, HE Malu Oy[ab-SIKOrO JIOCBiAy pOOOTH Ha aaMiHIOcagax
(obumBa paHilie mpaioBald MOMIYHHMKAMH PAHOHHOTO Ta MICBKOTO
MPOKypopa), TOMY B3araji HE CKJIAAHO coO0l YSIBUTH, SK Oyjlia HAMHU
opraHizoBaHa po0oTa 10 3AiHCHEHHIO HaIJsAAy 3a JOJCP)KAaHHSAM 3aKOHIB
nerektuBaMu HABY mifn gac 3miiCHEeHHS JOCYZIOBOTO PO3CIiTyBaHHS.

3 ypaxyBaHHSIM BHKJIaJEHOTO, MO SIKy OOpoTHOy 3 KOpYIIi€ y
BHUIIMX €UIEJIOHaX BIIaJy MOXHA TOBOPHUTH, SKIIO 3aKOHOIABEIb BCE 3pO0OHB
JUIL TOTO, MO0 MO3WTHBHUX Ha IbOMY HANpsSIMKy pe3yJabTaTiB poOoTH
B3araii He 0yJIo.

[Mo-mepiire, sk 51 BXKE CKa3aB BHUIIIE, 1[I aHTUKOPYIIIIiHI opraHu OyIu
YKOMILJIEKTOBaHI Mpo¢eciiHO HeMiIrOTOBICHUMH 0CO0aMu.

[Mo-npyre, BusHadena im 3akonoMm npo HABY i KIIK VYkpainu
MiACTITHICTh BHABHUJIACH HACTLUIBKH HEOOMEKEHOI 1 HE KOHKPETHOXO,IIO0
HacmipaBai netekTrBrd HABY mpu cipusiHHI 1 TOTYpaHHI aHTHKOPYIIIHHIX
MIPOKYPOPIB MOXKYTh PO3CIIAYBaTH OyIb-sKi 3JOYHHH, SIKi He mependadeHi
Hi cr.45 KK Vkpainum, ToOTO HE € KOpPYNIIHHWMH, Hi BYMHEHI IM
TiJICITI THUMU CyO’ EKTaMH.

Hus npukiany. B 4. 5 cr. 216 KIIK Ykpainu 4iTko nepembadeHo,
IO IPOKYPOD, SIKMU 3/1IHCHIOE HATJISA] 33 JIOCYIOBUMH PO3CIIi1yBaHHIMHU,
SIKI TIPOBOJISITECS JIeTeKTHBaMu HallioHaIbHOTO aHTHKOPYIIIHHOTO OOpO
YkpaiHu, CBO€IO TIOCTAHOBOIO MOXKE BiIHECTH KPHMiHaJIbHE TIPOBA/KEHHS Y
3MIOYMHAX, TIependadeHux ab3amoMm mepmuM 1€l gactmHH  CT. 191,
206-2, 209, 2010, 211, 354, 364, 366, 368, 368-2, 369, 369-2, 410 KK
VYkpainu, TOOTO 1 mpH YMOBi, IO BOHM BYMHEHI HE HAWUBHIIMMH
[IOCaJOBUMU 0Oco0aMu, 10 MiACHIAHOCTI JeTeKTHBiB HalioHaapHOTO
AHTHKOPYMNLiHHOTO OOpo YKpaiHW, SKIIO BiJMOBITHMM 3JI0YHHOM OyIo
3amonisHO abo Morno OyTH 3amoNisHO TSKKI HACHIIKH OXOpPOHIOBAHUM
3aKOHOM CB0O0OOJaM Ta iHTepecaM (i3udHOT a00 FOPUIUIHOT 0COOH, a TAKOK
JIepKaBHAM YU CYCIITBHIM iHTEpecam.

Bimpmre Toro, ms x Hopma KIIK VYkpaiHm mo3BoIsi€ NeTeKTHBaM
HABY, 3 Meroro momnepenxeHHs, BUSABJICHHS, NPUINUHEHHS Ta PO3KPHUTTS
3IIOYMHIB, SIKi BITHECEHI I[I€F0 CTATTCIO JO HOTO MiJCIiIHOCTI, 32 PIlICHHSIM
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Hupexkropa HABY Ta 3a nmoromkenssm i3 npokypopom CAII poscnimzyBaru
3TIOYMHH, SKi BiTHECEH] JI0 MiICTIIHOCTI CIiAYNX 1HIINX OpTaHiB!

Takuit BimpbHHMH BHOIp KpPUMIHATBHUX IPOBA/KCHb IS CBOTO
pO3CIiayBaHHS TO3BOJISIE AETEKTUBAM BiJBONIKATHCH HA PO3CIiTyBaHHS, B
OCHOBHOMY, 3JI0YHHIB, HE MU pO3CIiAyBaHHSI SAKHX IIi OpraHd
CTBOPIOBAJIUCH.

[To-Tpere, € HempuiHATHUM Te, IO KepiBHMK HABY daxruuno
BUSBUBCSA OC3KOHTPOJHHHM, OO HE € TMPOLCCYATBHOK 0CO00I0 ¥y
BiIOBiTHOCTI 10 po3’sicieHHs cT. 3 KIIK, ane, cuCTeMaTH4HO pO3ToJIonIye
JaHi JIOCYHOBOTO pO3CIiAyBaHHS, TPOTE 3BIIBHUTH HOro i3 3aitMaHol
mocanay y BignoBigHocTi 1o 3akoHy «IIpo HABY» HemoximBo (hakTudHO
6e3 toro sromu. [lepenbauena M 3aKOHOM OJHA Taka ITJCTaBa — 3a
pe3ynbTaTaMy 30BHILIIHBOTO ayIHTY, ajlle 1 BOHA HE NPALoe 1 He MOXKe OyTH
3aCTOCOBaHA, TaK SIK, HE JUBJISTYMCH Ha 3aKOHHI BUMOTH IIPO MPOBEICHHS
TAKOr0 aymuTy sSK MIHIMyM OJMH pa3 Ha piK, TakKMid ayauT HisTIbHOCTI
HABY Bxe He npoBomuThCs TpH poku miapsn! [ y MeHe cymHIBH, 1O BiH
Oyne TmpoBeAcHWU B HAWOMMKYWE dYac, THUM Oulblme, IO cami
ITOBHOBa)KCHHS ayIUTOPIB i iX piBeHb MpoQeciifHoi MATOTOBKH HE JacTh
Oynb-sSKHAX Pe3yIbTaTIB.

[To-geTBepTe, HE CIpHUsAE aKTUBI3AIl i Pe3yIbTATUBHOCTI MisSUTBHOCTI
AQHTUKOPYNLIAHUX OpraHiB CTBOPEHHS TaK 3BaHOI aHTHKOPYMIIHHOL
NPOKypaTypu B CKIaai [ eHIpoOKypaTypH, SKOIO Kepye 3acTyIHHK
I'ennpokypopa, ane BiH B3araji He MiANOPSIAKOBaHUN [ eHepaibHOMY
MIPOKYpPOpY, YOro HEMAE B XKOJHIHM KpaiHi cBiTy, i B Tux xe CILA, sxi tak
omikatoTb HABY. Take yocoOjeHHs 1 BHOKPEMJICHHS aHTHKODPYMIiiHOT
NIPOKYpaTypyu, sKa, Ha4e0TO, BXOAWTHb 0 €JUHOI CHCTEMH OpTaHiB
MpOKypaTypH, aue, HE MIANOPAIKOBaHA Hi aIAMIiHICTPaTUBHO, Hi
IpouecyasibHO [ eHepasbHOMY TPOKYpOpY, € aHaXpOHI3MOM 1 HiSIKHMH
3aKJIMKaMH Ta TMEPeKOHAHHSIMH IIOAO0 MOMJIMBOTO BTpy4YaHHS B 1i
JISIBHICTB 3 00Ky ['eHITpoKypopa 00rpyHTOBYBATHCh HE MOXKE.

Bce 1e B winmomy mpu3BesO HE JO YCHIIIHUX pe3yJbTaTiB IO
00poThOI 13 KOPYIIIIE€ID, OCOOJMBO Yy BHUIIMX CIICIOHAX BIATH, a [0
mocTifiHux koHpaikTiB Mixk HABY i I'T1Y, motim I'TTY i CAIIL, gani HABY i
HA3K, a temep Bxe HABY i I'lTY mporu CAIIL I nme Oyane HemuHyde
aKTUBI30BYBATHCh 1 HaJaldi, JOKA He OyIyTh BHECCHI BiIMOBiTHI 3MIiHH JO
3aKOHO/IaBCTBA.

A KiHIEBHH pe3ynbTaT Takoi «aHTUKOPYNUIHHOT JisUIBHOCTI»
000B’SI3KOBO TIPOSIBUTHCSI Yy BHUIPABAYBaJbHUX BUPOKAX IO KOPYHIIHHHX
cIpaBax, B MiATBEp/PKEHUX CydaMH (akTax MOPYIIEHHS MpaB i CBOOOT
TpOMaJsiH, He BUKIIOYAI0 1 depe3 pilleHHs C€BPOINEHCHKOTO Cyay 3 MpaB
JIFO/TUHH.
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be3nanosa Onvea Izopiena,

npodecop Kacbe;[pn aJMiHICTPaTUBHOI
pisuibHOCTI  momiwii  dakynbrery  Ne3
XapKiBCHKOTO HAalliOHAIFHOTO YHIBEPCHTETY
BHYTPIIIHIX CIIpaB, JOKTOP IOPUANYHUX HAYK,
mpogecop

YPAXYBAHHS €BP__OHEFICI)KPIX CTAHJAPTIB Y CO®EPI
MNPOTUAIL KOPYIII SAK KPOK Y HAIIPSIMI IPOCYBAHHA
AHTUKOPYINIIMHUX IHINIATHUB B YKPAIHI

Kopynui;l B VYKpaiHi NMOMMpPIOE CBiii HETaTHBHWH BIUTMB Ha BCi
chepu cycanHoro KHTTS, BCE TIMOLIe yKOleIOIO‘II/ICI) Y TIOBCAKICHHOMY
KHUTTI SIK OCHOBHHH, IIBUJIKUI Ta HAaHOLIbII Ji€BHH NMPOTHIPABHHUU 3acid
BUpIIICHHS MUTaHb 1 JOCATHEHHs MEBHUX Lineil. MacimTabu momupeHHs
KOpYIIII 3arpoKyIoTh HallioHaJbHIN Oe3neni Ykpainu. Takuii ctaH crnpas
oTpedye HETalHOro BXKHUTTS CHCTEMHHX Ta IOCITIJOBHHX 3aXOiB, IO
MaloTh KOMIUICKCHHH XapakTep. B yMoBax comianbHO-€KOHOMIYHUX
pedopm, ki Hapasi 3MIHCHIOIOTECS B IEPXKaBi, IPIOPUTCTHUMH HaIIPsIMaMU
AHTUKOPYMILIHHOT MONITUKN MAlOTh CTaTH BUSBJICHHS NPHYHMH TA YCYHECHHS
YMOB, HIO CIIPUSIOTH 800 MOXKYTh CIIPHATH BUHUKHEHHIO KOPYILii, a TAKOX
3anobiranHs crpobam iX CTBOPUTH.

HeobxinHo 3a3HaumMTH, MmO OaraTo MHTaHb, SKi CTOCYIOTBHCS
3ano0iraHHs  Ta NPOTHAIl  KOpymuii, NOTpeOyIOTh 3aKOHOAABYOTO
BperymoBaHHsA. llopsa 13 HH3KOIO BXHTHX 3aX0AiB, pedopMyBaHHSI
BITYM3HSHOTO AaHTUKOPYIIIHHOTO 3aKOHOJABCTBA € HE3aBEPLICHUM, IO €
OJIHI€I0 3 IPUYUH HEee()EeKTUBHOTO pearyBaHHs JEpXaBU Ta CYCHIJIbCTBA Ha
3arpo3y KOpPYIMINi, piBeHh SKOi 3POCTaB MPOTSATOM OCTaHHIX POKIB.
VY 3B’13Ky i3 UM PO3B’sI3aHHS MPOOIEMH KOPYIIIIT € OTHUM 13 MPIOPHUTETIB
JUIsl  yKpalHCBKOTO CYCHUIBCTBA HAa CHOTOJHILIIHBOMY €Tall pPO3BHUTKY
JepHKAaBU.

3 MeTOI0 BIIPOBAIDKEHHS B Y KpaiHi €BPONEHChKUX CTAaHIAPTIB HKHUTTSI
y cdepi mydmidHOTO aAMIiHICTPYBaHHS, 30KpeMa B YacTHHI 3am00IiTaHHS Ta
npoTuaii  KOpynuii, HPUHHATO HU3KY HOPMATHBHO-TIPABOBHUX AaKTiB.
B pamkax BHKOHaHHS peKOMEHIamid ekcreprtiB €Bpormeiicbkoi Kowmicit
LI0/I0 BJIOCKOHAJECHHS IIOJIOKEHb aHTHKOPYIIIHHOIO 3aKOHO/JABCTBA B
Vkpaini y tpaBui 2014 poxy npwuiinato 3akoH «IIpo BHeceHHs 3MiH 110
JeSIKUX 3aKOHOIAaBUMX aKTiB YKpaiHu y cepi Aep:kaBHOI aHTHKOPYIIIiTHOT
MOJITUKK Yy 3B’S3Ky 3 BHUKOHaHHsIM [lmaHy nii momo miGepaiizarii
€sponeiicckum Col030M Bi30BOr0 pexkuMy st Ykpainw» [1]. [laHum
JIOKyMEHTOM BHECEHO 3MiHM Ta JOTMOBHEHHS JI0 3HAYHOI KIUJIBKOCTI
HOPMaTHBHO-TIDaBOBHX  aKTiB, 30kpemMa Komekcy  VYkpainm  mpo
aaMiHicTpaTHBHI mpaBomopymierHs Bix 07.12.1984, KpuminamnsHOTO
Kozmekcy Ykpainm Bix 05.04.2001, 3axoniB Ykpainun «[Ipo 3BepHEeHHS:
rpomansga» Big 02.10.1996 Ne 393, «IIpo 6aHkM i GaHKIBCBKY IiSUTBHICTB)
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Big 07.12.2000 Ne 2121, «IIpo BiiickkoBy cnyx0y HpaBONOPSAKY Yy
30poiinnx Cummax VYkpainm» Big 07.03.2002 Ne 3099, «IIpo 3acamu
3amobiranHs 1 mportunii kopymumii» Bim 07.04.2011 Ne 3206 Tommo.
[Mintpumyemo touky 30py K. B. bepnHikoBoi, sika BBakae, 10 MPUIHATI
3MIHA JO0HanyTh e(QEeKTUBHOCTI cucTeMi 37ificHeHHS (iHAHCOBOTO
KOHTPOIIO Ta KOHTPONIO 33 JOTPMMAHHAM 3aKOHOJABCTBA  WIONO
BPCTYITIOBAHHS KOH(IIIKTY iHTEPECIB, a TaKOXK CTBOPATH JOAATKOBI NMPaBOBI
MEXaHi3MHU 3ano0iraHHs 1 mpoTHIil Kopynun cepell 0ci0, YIIOBHOBaXKCHUX
Ha BHUKOHAHHI (YHKIIH IepxkaBu ab0 MICIEBOTO CaMOBPSAAYBaHHA [2,
c. 21]. IlpuiHATTS NaHoro 3aKOHY CTBOPWIJIO HEOOXiJIHI MEpeyMOBH IS
MTOCWJICHHS aHTHKOPYIIiitHOT 60poTHOH, MiHIMI3aIlil KOPYNIIHHNAX TPOSIBIB
SIK Y IPUBATHOMY, TaK 1y JI€p»KaBHOMY CEKTOPi, BPET'YIIOBaHHS KOH(IIKTY
iHTEepeciB y OisUTBHOCTI OCi0, YMOBHOBa)KCHMX HAa BUKOHAHHS (DYHKIIiH
JiepkaBH 200 MICIIEBOTO CaMOBPSITyBaHHSI.

Oco0mmBoi yBarn B KOHTEKCTI BUKOHAHHS Y KpaiHOIO MIKHApOJHUX
3000B’513aHp  LIOZ0  3alpOBa/DKCHHS  AHTUKOPYMLIHHMX  CTaHJIApTIB
motpebye mpuitHATTS y )0BTHI 2014 p. 3akony «IIpo 3acamm neprkaBHOI
AQHTUKOPYNLIHHOT TONITHKM B YKpaiHi (AHTHUKOpYHLiHHA cTparteris) Ha
2014-2017 poxm» [3]. Y  upomy HOPMATHBHO-TIPAaBOBOMY aKTi
3anpoBaPKCHO ‘IiTKy 3aKOHOJABYY  Ta 1HCTI/ITyI_III/IHy OCHOBY  JUIsd
(dopMyBaHHS Ta peam3au11 aHTPIKOpyr[].[lI/IHOI MOJITHKH, 0p1€HTOBaHy Ha
HaJIaro/PKEHHs CIIBIIpalli OpraHiB Jep)KaBHOI BJIaIU Ta rpoMajichkocTi. B
paMKax peaiizallii JaHOI TONITHKH TependavdaeThcsl CTBOPCHHS B YKpaiHi
CUCTEeMHU NPHUHAHATTS PIlIeHb MIONO AHTHKOPYNLIHHO! MONITHKH, ska Oyne
(YHKIIOHYBAaTH Ha OCHOBI Pe3yJbTaTiB aHAJi3y JOCTOBIPHHUX NAHHUX IIPO
KOPYIIII0 Ta YMHHHMKIB, 5IKI 10 HEi NMpPU3BOJATH, 30KpeMa CTATHCTHYHHX
CrHoCTepeXeHb, MOHITOPUHTY BUKOHAHHS LIUX DIllleHb Ta iX BIUIMBY Ha CTaH
CIpaB 3 IUTaHb 3al00IraHHS KOPYIIii HE3aJeKHUM CIeiali30BaHUM
OpraHoM i3 3aJy4eHHSM NPEJICTABHUKIB TPOMaJSHCHKOTO CYCIIbCTBA, a
TaKkoX (POPMYBaHHS CYCIIJIBHOI MATPUMKH Y TOAOIaHHI KOPYITIIi.

Y mpomeci peanizauii Takoro HampsMy — CHIBpOOITHHUIITBA
€Bporneiickkoro Coro3y Ta VYkpaiHu, sk OopoTeba 3 Jeramizaiiero
(BiIMHMBaHHAM) KOWITIB Ta (hiHAHCYBAHHSM TEPOPU3MY, NPUIHATO 3aKOH
Vxpaian «IIpo 3amobiraHHs Ta NPOTHIIIO Jeramizamii (BiIMHBaHHIO)
JIOXOJIiB, OJIEP)KaHUX 3JIIOYMHHUM HUISIXOM, (DIHAHCYBaHHIO TEPOPH3MY Ta
(iHAaHCYBaHHIO  PO3IOBCIO/DKEHHS  30poi  MacoBOro  3HMIIECHHS».
HeoOxigHicTh MPUITHATTS TaHOTO HOPMAaTHUBHO-TIPABOBOTO aKTa 3yMOBJIEHA
NparHeHHsAMH YKpaiHM BHMKOHAaTH pekoMmeHaanii ['pymn 3 po3poOku
¢iHaHCOBHUX 3aX0/iB OOpOTHOM 3 BiIMHMBaHHAM rpomieil Ta (iHaHCYBaHHS
tepopusmy (FATF). Tlpoektr 3a3HaueHOTO 3aKOHY CHOpSMOBaHHW Ha
3a0e3neueHHs peami3amii MOJI0KeHb HOBHX MDKHAPOJHHMX CTaHAApPTIB Y
cdepi mporuaii BiIMHBAHHIO KOINTIB Ta OOpoThOM 3 (hiHAHCYBaHHAM
tepopm3my [4]. Takox, sk 3a3Haganocs y lloscHroBasmpHIM 3ammcni 10
3aKOHY, HOr0 METOIO € BUKOHAHHS JOMOBJICHOCTEH B paMKax YroJy «CTeH]I-
6ait» (SBA) 3 MixHapomgHuM BamOTHUM (OHIOM 1 ypaxyBaHHA
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MIPOTO3MLIH 10 HaliOHANIBHOTO 3akoHOo#aBcTBa excrneptiB FATF, MB® Ta
Kowmirtery Pagu €Bponu 3 OIiHKM 3aX0/1iB IPOTHU/iT BiAIMUBAHHIO KOIITIB Ta
¢iHaHCYBaHHIO TepopH3My. AHai3 OCHOBHHX IOJIOKEHb NAHOTO 3aKOHY
Jla€ MiJCTaBH JIATH BUCHOBKY, 110 HOTO NMPUUHSATTS CTAJIO MiATBEPAKCHHIM
€BPONEHCHKOTO KypCy YKpaiHM Ta ONHUM i3 HEOOXiIHHUX KpOKiB ¥y
HampsiIMKy ~ HEJONYIIEHHS BHUKOPHCTaHHS (DiHAHCOBOI CHCTEMH IS
CIpAMYBaHHA KpUMiHaJbHHX a00 HaBiTh 3aKOHHMX KOINTIB Ha
TEPOPUCTHYHI IIJTI.

OcobmuBoi yBarm 3acmyroBye CTpaTerisi CTaloro pPO3BHTKY

«Ykpaina — 2020», yxBanena IIpesunentom VYkpainu Big 12 ciuns
2015 poxy Ne 5/2015. YV namiit CtpaTerii OKpecieHO OCHOBHI 3aXOIH
(nonimxo PaBOBOTO, o6op0HHoro 0e31eKoBoro, coliajbHO-

eKOHOMIYHOTO Ta OPraHi3aliifHoro XapakTepy), peaisallis SKuX 103BOIUTH
3al0vyaTKyBaTH Ta MPOJAOBXKHUTU peaii3aliio cucTeMHuX pedopMm y
HaWOIIbIN 3HAUYNINX cepax CyCHITLHOro XUTTA. OCHOBHUMH BEKTOpaMH,
3a SIKUMH MalOTh BiIOYyBaTHCs BKa3aHI MEPETBOPEHHS, € BEKTOP PO3BUTKY,
BEeKTOp Oe3MeKH, BEKTOP BiANOBITaTFHOCTI Ta BEKTOP TOPHOCTi. Y Mexax
BeKTOpy Oe3meku mnependadyeHo peayi3alilo HU3KM 3aXOJiB  LIOJO0
OHOBJICHHS BIIAAM Ta 3IIHCHEHHSA SKICHOI aHTHKOPYMLIHHOI pedopMu
(30KpeMa, IUIIXOM BIIPOBA/KEHHS HOBMX AHTUKOPYNUIHHUX MEXaHi3MiB).
OCHOBHOI0 METOI0 AHTHKOPYIIIHHOI peQOpMH € CYTTEBE 3MCHIICHHST
Kopynuii B YKpaiHi, 3MEHIICHHS BTPAT JIep)KaBHOTO OIO/DKETY Ta Oi3Hecy
Yyepe3 KOPYMIIHHY MisUIbHICTH, a TaKOX IMiJBUINCHHS MO3MUMIA YKpaiHu y
MDKHAPOHUX PESHTHUHTaX, 10 OI[IHIOIOTh PiBEHb KOPYyIIii [5].

CranoM Ha cporogHi HarioHanmbHMM areHTCTBOM 3 NHTaHb
3anobiraHHsl KOpymuii 3 ypaxyBaHHSAM peKOMeHJalil, HagaHux ['pynoro
nepxap mpotu kopymiii (GRECO) 3a pesymeTaTaMu 4eTBEpPTOTO payHAY
OLIHIOBaHHS YKpaiHH, a TaKOX PEeKOMEHJalil, HaJaHuxX YKpaiHi B paMKax
MoHiTOpuHry CTaMOyJIbChbKOTO IUIaHy il Uit KpaiH AHTHUKOPYMLiHHOT
Mepexi kpaim OECP, mimroroeineno mpoekt 3akoHy Ykpaimm «[Ipo
AntukopynuiHy crpaterito Ha 2018-2020 poku». HeoOximHicTh
TIPUIHATTS BKa3aHOT'O HOPMATHBHO-TIPABOBOTO aKTy 3yMOBJIEHA THM, III0 HE
Bci mosoxeHHs 3akoHy «[Ipo 3acazm gep)kaBHO! aHTHUKOPYIMLIHHOT
moNiTHKN B YKpaiHi (AHTHKOpymmiiiHa ctparteris) Ha 2014-2017 poxm»
OynM BHKOHAHI y TOBHOMY 00cCs3i. 30Kpema, HE BAAJOCSA BIJIHOBHUTH
aOCoJIOTHY JOBIpY CyCIUILCTBA JI0 OPraHiB Jiep>KaBHOI BJIa/in, a came JI0 iX
CITPOMOKHOCTI Ta Oa)kaHHSI OOPOTHUCS 3 KOPYIIIIETO.

Takoxk ciijg 3BepHYTH yBary Ha HEOOXIZHICTH pO3pOOKH Ta
BIIPOBA/DKEHHS €(EKTUBHOTO MEXaHi3My MpoTuAii Kopymmii B THX chepax,
SKi B Cy4aCHMX YMOBaxX HaiOuIpIIe MOTpeOyroTh BXKHTTS IEpLIIOYEProBUX
3axofiB i3 mportumii Kopymmii (30KkpeMa mpaBooXopoHHii). OcoOmmBoi
yBaru MoTpeOyIoTh MPaBOOXOPOHHI OPTraHH, ehEeKTHBHA POTHIIS KOPYIIii
B SIKMX 320€3MeUnuTh NTOTPUMAHHS 3aKOHHOCTI y IiJIoMy B JepaBi. Edekr
BiJl CYTTEBOrO 3MEHIIEHHA KOPYHUii B TNPaBOOXOPOHHHX OpraHax
BHYTPIIIHIX CIIPpaB HEMOXJIMBO TEPELiHWUTH, OCKUIBKH caMme BiJl HHX
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3aJIe)KHUTh SIKICTh BHUKOHAHHS 3aKOHIB, NPHUTATHEHHS 10 BiINOBIAAIBHOCTI
MIPaBOIOPYIIHHKIB, piBeHb 6opoTsOu 3i 3JI0YMHAMU Ta
MIPaBONOPYIICHHAMH, 3a0€3MeUeHHS 3aKOHHOCTI 1 IPaBOTIOPSIIKY, OXOPOHU
Ta 3aXMCTY MpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB IPOMaJISH.

Takum guHOM, mij 4Yac (GOpPMYBaHHS AHTHKOPYHIIHHOI ITONITHKU
HEOOXITHO YCBIIOMIIIOBATH, L0 KOPYIILIIO SK COIajbHE SIBUIIE HE MOXKHA
abcomoTHO ogonatu. OTKe, OCHOBHI 3yCHIIIS MArOTh OyTH CIPSMOBAaHI Ha
BUPOOJICHHS CHCTEMHU 3aXOJiB, CHPSIMOBaHMX Ha 3MEHIIEHHS O0CATIB
KOPYTIIIi; MiHIMI3aIlif0 MKiAIHBUX (HeOE3MEeYHIX) HACTIIKIB, [0 HACTAIOTh
y pe3yinbTaTi BYMHEHHS KOPYILIHHMX MpPaBONOPYIIEHb, OOMEXEHHS
(;oxamizarito) chepu 0OyMOBIEHHS Ta NONIMPEHHS KOPYIIii; MOCHICHHS
BIZINOBITAJILHOCTI /ISl y4aCHHUKIB KOPYMIIHHUX BiJHOCHH.
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Byxmamuii Onexcandp €gzenitioguu,
TOJIOBHUI ~ KOHCYJBTaHT [ 0JOBHOTO
JeTlapTaMeHTy 1H(GOPMAIHHOI HONITHKH
Anminictpamii  I[Ipesunenra  YkpaiHwy,
JIOKTOP HayK 3 Iep>KaBHOT'O YIIPaBIIiHHS;
Paouenko Onexcanop Bimaniiiosuu,
TOJIOBHUI HAYKOBHI CHIBpOOITHUK
HAaYKOBO-ZIOCIiHOTO Bimmiry HamioHansHOT
akageMmii  JlepkaBHOI ~ TPUKOPHAOHHOI
ciyxou VYkpainu iMeHi Bormana
XMENbHUIIBKOTO,  JTOKTOp  HayK 3
JICP’KaBHOTO YIpaBJIiHHSA, podecop

IPABOBI ACIIEKTH MPOTHUIIT KOPYIIIIII
Y COEPI MAC-MEJJA: CBOBO/JIA CJIOBA
VS BIAITIOBIJAJIBHICTD

Crarrero 34 Korcturynil YKpaiHu KO)KHOMY rapaHTYEThCS IIPaBo Ha
cBOOONY IYMKH 1 CJI0Ba, Ha BUIbHE BHPaXEHHS CBOIX IIOIVISAMIB 1
IIEpEKOHAHb. 3AIHCHEHHSA LMX INpaB MOXKe OyTH OOMEKeHEe 3aKOHOM B
IHTEpecax HaUlOHAJIBHOI O€3leKH, TepUTOpianbHOI ILimicHOCTI abo
rPOMAJCEKOTO IMOPSAKY 3 METOH 3amo0iraHHs 3aBOPYIICHHSIM YU
3JI0YMHAM, ISl OXOPOHHM 370POB’Sl HAaceJIeHHs, I/ 3aXHUCTy penyTaiii abo
npaB IHIIMX JIIOAEH, IS 3amo0iraHHs pO3roJIONIEHHIO iH(bopMariii,
olepkaHoi KOHOICHIiHHO, abo I WiATpUMaHHSA aBTOPHUTETY 1
HEYIIePePKEHOCTI IPaBOCY IS,

Pazom 3 TuM mpaBy Ha cBOOOAy IYMKH 1 CIOBa, Ha BiIbHE
BUPaXEHHS CBOIX MOIJISAAIB 1 IIEPEKOHAHbL BIANOBIgac OOOB’SI30K HeE
MOIIMPIOBATH IIPO 0CO0Y HENOCTOBIpHY iH(OPMALIiIO Ta TaKy, 110 TAHEOHUTH
1l riggicTh, 4YecThb YW JIIOBY penyramiro. HiXTo He MoOKe 3a3HaBaTH
BIPy4YaHHA B MHOro oco0ucre 1 cimMelHEe XKUTTH, KpiM BHUIIAIKIB,
nepenbauennx Koncruryriero. He momyckaerscst 30upaHHsi, 30epiraHHs,
BUKOPHCTAHHS Ta IOIIMPEHHS KOoHOIAeHIIHHOT iHGopMarii Ipo ocody 0e3
il 3roam, KpiM BHUIAJKiB, BH3HAYCHHUX 3aKOHOM, 1 JIMIIE B iHTepecax
HaIlOHAJBHOI O€3IIEKH, EKOHOMIYHOTO 00pOOYTY Ta IIpaB JIFOAUHH.

B npomy acmekti, Oepyud [0 yBard 3a3Ha4Ye€Hl KOHCTUTYIIIMHI
MOJIOKEHHS, HA HaIly AYMKY, IIOBHHHI 3a0e3medyyBaThcs OajlaHC MIXK
KOHCTHUTYIIHHUM IIpaBOM Ha CBOOOJIY AYMKH 1 CJIOBa, IPaBOM Ha BlJIbHE
BUPAXEHHs CBOIX IOIJIIB Ta MEPEKOHAHB, 3 OJHOI0 OOKYy, Ta IIPABOM Ha
IoBary J0 JIFOJCHKOT THOCTI, KOHCTUTYI[IHHUMH rapaHTIIMH HEBTPYUaHHS
B 0COOHUCTE 1 CiIMEIHE KUTTS, CYAOBUM 3aXHCTOM IIpaBa Ha CIPOCTYBaHHS
HeJIOCTOBIpHOI iH(opMaIlii mpo 0cody, 3 iHmoro 6oky. OcCTaHHINA acIeKT
HaOyBae 0coOJIMBOTO 3HAYEHHS B yMOBax IMpOTHAii BilfickkoBOI arpecii Ta
3aXHCTy JePKABHOTO CYBEPCHITETY.
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BomHouac, SK KOHCTAaTyOTh Cy4acHi MJOCHITHHUKH, IIKOJA Bif
iHQOpMAIIfHUX MAaHIMyJIANid Mac-Menmia, MmO 1 3a3HAIM JIIOJUHA,
CYCHIILCTBO 1 JiepKaBa, CHOTOJHI pEaJbHO OIIHIOETHCS MEPEBAKHO
(daxiBIsIMU HAI[IOHATBHOT OE3MEKH, BIMCHKOBOI CIPABU Ta COINOJOTII.
Orxe, dakr ii Bu3HaHHA HIOUTO OMHUHAETBCA (QaxiBUsAMH Yy Traiysi
KpPUMIiHAJIBHOTO TIpaBa [4].

Jns YkpalHu sSK JAepkaBH, IIO MOTpanwmia MiJ BIUIMB MacOBAaHOI
inpopmaniiinoi arpecii 3 Ooxy Pocificekoi Denepariii, Taka cuTyaris
BUIIIAIA€ JOCUTH IUBHOIO, OCKUIBKH 3araIbHOBIIOMO, IIIO TTOLINPEHHS Mac-
Mejia HenocToBipHOT iH(opManii («IKHHCa», MaHIITyTIOBaHHS CYCIIJIBHOO
CBIJIOMICTIO TOILO) BIZHOCHUTBCSA [0 3arpo3 HalllOHaJIbHIN Oe3meni B
iHpopMaliiHiil cdepi, a ToMy JIKBiZaLig i TONEPEKESHHSI TAKUX 3arpo3 €
MPIOPUTETHUM NMHUTAHHSM SIK JJIs OPTaHiB BJIAJIU, TaK 1 U1 IPOMaCHKOCTI.
[NosicHeHHsIM TaKOl «ITACHBHOCTI» MOXe OyTH Xi0a IO «pemyTariifHOo
TOKCHYHICTIOY IIi€i TeMH, KOJIU MPAKTUIHO OYIb-iKi CTIpOOM HOPMATHBHO-
NPaBOBOTO  BPETYJIOBaHHSA IOPYIICHOTO NHTAHHS MPU3BOAATE 1O
3BHHYBAauUCHb IHIMIATOPIB y CHOpo0ax «3HUIIEHHS CcBOOOIM cIOBa» Ta
«HE3ANKHUX Mac-MeJiay.

BonmHowac, moTpiOHO Bu3HAaTH, WO B YKpaiHi MOpYyLIEHHS
3aKOHOJABCTBa Ta npodeciitHol eTnku y cepi Mac-Melia Mae CUCTEMHHI
CHOTO/IHI HaBIiTh HE Nepe10aueHO Ha PiBHI CTpaTerii MPaBoBOi MOJITHKH.

B po6oTax HH3KH JOCIiJHHKIB IIMPOKO IOLIMPEHOIO € TyMKa 100
pO3TILILYy CYCHUIBCTBA SIK TPOCTOPY BUIBPHUX KOMYHIKAmliid, B SKOMY
OUPKYIIOTH Pi3HI BUIU COIIaAbHUX Ta iHPOpPMAMiHHUX KaIliTaliB. AJe B
[bOMY acIeKTi 4acTo B3arali He pO3rIIIaeThCsl eKOHOMIYHA MPHPOJA Mac-
Mejlia Ta MOKIJIMBOCTI 3JI0BXKMBaHHs 1HYOPMAIIITHUMH CBOOOIaMH 3 METOIO
OTpPHMaHHS HEIPaBOMIPHHUX BUTOJI, Y TOMY YHMCIi i (JiHAHCOBHUX.

3okpema, O. Bycoxn npononye npodeciiiiuii KopynuiiHui 37041H
y chepi mMacoBo-iH(pOpPMAIHOT AISUTBHOCTI PO3TJISAATA SIK OTPUMAHHS
KYpHaJiCTOM HENpaBOMIpHOI BHIOAM 3a MOLIMPEHHS HENPaBIUBOI,
YMHCHO BHKpHBICHOI iH(pOpMAaIil, BUTOTOBJICHHS NPHXOBAHOI pEKIaMHu,
AQHTHPEKJIAMH TOILO Ha 3aMOBJICHHS. JOCTiJHUK BBaXKae, IO 1€ CYCHiIBHO
HeOe3MeYHNM 3JI0YHHOM PO3TOPTaHHS 1H(POpPMAIiHIX KaMITaHil 3 METOIO
LiJIeCIPSAMOBAHO1 JUCKPEAUTALI] OKPEMUX I'POMaLsH 1 cTpykTyp [3].

Bapro 3a3HauMTH, 110 BITYM3HSIHE 3aKOHOAABCTBO B3arajii He
MICTUTh BHM3HAYEHHS IIOHATH TiJHOCTI, 4YeCTi 4YM IIJI0BOI pemyralii,
OCKIJIbKH BOHH € MOPaJbHO-€TUYHUMH KaTeropisiMu # OJHOYACHO
0COOMCTMMH HEMaiHOBMMH MpaBaMH, SKUM 3aKOH HaJae 3Ha4YCHHS
caMOCTiIHHHX 00’eKTiB cynoBoro 3axucty. B pokn YPCP KpuminansHuii
kojekc Ykpainm (3 1960 poky) MicTUB BH3HaueHHS AediHimii
«HAKJIEI — MOUIMPEHHS 3aB1IOMO HENPaBAMBHUX BUI'AJIOK, 110 TaHBOJIATH
iHIIy 0CO00Yy.
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3a poku He3aNe)KHOCTI B YKpaiHi 0yJI0 JeKpUMiHAII30BaHO MTOHATTS
«audamanisy — (Bix mat. diffamatio — o6MoBa, raHpONICHHS), sIKE Y MpaBi
HU3KH PO3BHHEHUX €BPOMNEHCHKUX KpaiH W JOCI iICHy€ Ta BHU3HAYAETHCS SK
myOJiYHEe PO3MOBCIOKECHHS BIIOMOCTEH, 10 TaHROIATH 0c00y. dudamarris
MOXE 3[IMCHIOBAaTUCS B MHCHMOBIH (mackBine) abo ycHili ¢opmax. Big
HAaKJeNmy BIAPI3HAETBCA THM, IO PO3MOBCIOKYIOTBCA  TOCTOBipHI
BiZIOMOCTI.

10 mucromama 2015 poky 3minamu 10 3akoHy Ykpainu «IIpo 3axuct
cycrinpHOI Mopaii» Oyno nikBimoBaHo HarioHanbHY eKCIepTHY KOMICiro
VkpaiHu 3 NUTaHb 3aXUCTy CYCIUIBHOI MOpaji Ta mnependadanocs, IO
I'POMAJICBKMH KOHTPOIb 3a JOAEp)KaHHSAM BHMOI' 3aKOHOJABCTBA y cdepi
3aXHCTY CYCHIJIbHOT MOpai 3ifICHIOIOTh TBOPYI CIUIKH, SIKi JIIOTh y cdepi
KyJIBTYpU Ta MHUCTENTB, XypHaiicTuku. JlepkaBa 3a0e3neuye (iHaHCOBY
MATPUMKY 3IiHCHEHHS TPOMaJICBKOTO KOHTPOJIIO 32 IOACP>KaHHSIM BHMOT
3aKOHOJABCTBa Yy cdepi 3axucTy CYCHIIBbHOI MOpaidi B MOPAAKY,
Bm3HaueHoMy Kabinerom MinictpiB Ykpainm. Ha croromni Mum maemo
BHU3HATH BiJICYTHICTh TPOMAJICHKOTO KOHTPONIO y LiKi cdepi, mo, B CBOIO
4Yepry, CTBOPIOE CIPHSATIMBI YMOBH [UISi PO3BHUTKY <OKYPHAIICTCHKOI»
Kopynuii y cdepi Mac-menia.

Pazom 3 Tum, 3rajaHa Buiie Oyjla HOpMa BHIIMCAaHa Y Ayci
MDXKHapOJHOTO 3akoHomaBcTBa. Tak, Crarrs 13 Kousenmis Opranizarii
OO6’eananux Hauiit mpotu kopymuii nependadyeHo y4acTh CYCIHiJIbCTBA B
AHTUKOPYNLIHHIN MisTIBHOCTI, 30KpeMa IepKaBaM-yJacHHIIM IF0 y9acTh
MIPOTIOHY€ETHCS 3MIIHIOBATH 3a JOTIOMOT'0I0 TAKUX 3aXOJiB, SIK:

a) MOCWJICHHS IIPO30pOCTi W CHPHSIHHS 3aJIy4eHHIO HAaCeIEHHS [0
MIPOIIECiB IPUHHATTS PillICHB;

b) 3abe3medyeHHs IS HACENCHHS C(QEKTHBHOTO JOCTYIY [0
iHdopmaii;

C) TpOBEIEHHs 3aXOMiB MIOJO0 1HGOPMYBAaHHS HACEJCHHS, SKi
CHPUSIIOTH CTBOPEHHIO arMoc(epd HENpPUUHATTS KOpYILii, a TaKox
peaiizaiis mporpamM Jep>kaBHOI OCBITH, Y TOMY YMCIIi HABYAJILHUAX ITPOTPaM
y HIKOJax ¥ yHiBEpCUTETaXx;

d) moBara, 3a0XO4YeHHS Ta 3aXHCT CBOOOJM TOIIYKY, OTPUMAaHHS,
omyOJNiKyBaHHA Ta TOMHMPEHHS iHQOpMamii mpo Kopymiito. MOoXyTh
YCTAHOBJIIOBATHCS TIEBHI OOMEXKEHHs Iliel CcBOOOAM, ane TIAbKH TaKi
oOMexeHHS, sIKi Iepe0adeHi 3aKOHOM 1 € HEOOXiTHUMHU:

1) U1 oBarw npas abo pemyTamii iHMKX 0ci0;

il) JIs 3aXUCTy HAIiOHAJIbHOI Oe3mekw, abo MyOJIIYHOTO TOPSIKY,
ab0 OXOPOHH 3I0POB'St YK MOPAITBHOCTI HaceneHHs [1].

He Bnatounce B aHami3 pe3yibTaTiB HiSUIBHOCTI JepKaBHHUX
opraHiB, 10 KOMIETeHNil SKHUX BigHeceHO (QyHKIiIO i3 3axXUCTy
cycninpHOI Mopali, 30KkpeMa AisulbHICTE y cdepi menia [5], morpidHO
BU3HATH (paKkT MpouBiTAaHHSA B YKpaiHi TaKnx HETaTUBHHUX IPOSBIB 5K
Kopynmisi 'y cdepi mac-menia («Memia-KOpymImisi»), OO AKOI MOXHa
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BilHECTH ¥ Take WOHATTA SK «DKUHCAa» (3aMOBHI MaTepianm)
TOIIO 3 OJIHOTO OOKY, Ta BIACYTHICTH PE3YJIbTATUBHOTO i €(EKTUBHOTO
IPOMaJCBKOr0  KOHTpoNI0 B  cdepi  Mac-Media, a  TaKox
HEBPETYJIbOBaHICTh NUTAHHS CaMOPEryJIALii — 3 1HIIOTO.

Bapro BiazHaunTy, mo 3a nepiog 2014-2015 pokie B Ykpaini Oyio
3HAYHO TOCHWJICHO KPHWMiHaJbHY BiATOBINATBHICTS 3 IEPEIIKOIKAHHS
3aKOHHIA TpodeciiHilil mismpHOCTI XypHamictiB. KpiMm Toro, 3akoHOM
Vkpaiaun «[Ipo mepxaBHY MiITpHUMKY 3aco0iB MacoBoi iH(popmamii Ta
COIIlaIbHUH  3aXHWCT OJKypHANICTIB» BH3HAYEHO, MI0  IMiJCTaBaMH
3aCTOCYBaHHS OKpEMHX 1 OCOOJIMBHX HOPM COLIQIBHOI'O 3aXHCTY
KYPHaIICTIB € Taki crneun@iyHi pUCH Ta YMOBH IKypHaIliCTCHKOI
JISUTBHOCTI: TBOPYMI XapakTep, IHTEHCHBHICTb 1HTEJIEKTYaJIbHOI mpai, ii
HEeperyJbpoBaHa TPHUBAJICTh 338 YMOB JKOPCTKOi  perjaMmeHTamii
PeOaKmiitHOTO i TEXHOIOTIYHOTO MUKITY MiATOTOBKHU Ta BUITYCKY BHIAHb i
IIporpaM; CyCIUIBHO BIIJIMBOBE 32 HACTIJKaMHU 3HaYCHHSA POOOTH, BUCOKA
coIliayibHa BigIOBIaJIbHICT 32 CBOIO MPAIl0 Ta Ii Pe3yiabTaTH; MOCTIHHO
3HaYHE MOpPAJIBHO-TICHXOJIOTIYHE HABAaHTAXEHHS 1 HANPYXCHICTh,
BUKOHAHHS CIIy’)KOOBUX OOOB’SI3KIB 1 peaji3alisi TBOPYMX IUIAHIB Y
CTPECOBHMX CHUTYyallisX; IpOSBU MOPAIBbHO-IICUXOJIOTIYHOTO  THUCKY,
MOTPO3HU Ta Oe3Mocepe/iHi 3arpo3/KBi Ail MPOTH KYPHATICTA y 3B S3KY 3
BHKOHAHHSAM HUM CITy*)060BHUX 000B's13KiB TOIIO [2].

TakuM YHHOM, BITUHM3HSHE 3aKOHOJABCTBO BHM3HAE OCOOJIMBOCTI Ta
crnenudiky mpodeciiiHol MisSUTBHOCTI JKYypHAIICTIB, TapaHTye 3aXUCT Bif
HE3aKOHHOTO BTPYYaHHS Y IO MisUIbHICTH, BOJHOYAC — IO CHOTOIHI iCHYE
MIPaBOBa JAKyHa IIOA0 BiANOBIAAIBHOCTI 32 3JIOBXKMBAHHS UMM IIPAaBaMH i
cBoOoaMH, 30KpeMa CTOCOBHO MPOTHII KOPYNMIIWHIN IisubHOCTI y mil
chepi.

B sikocTi mepeaMOoBH 10 BUCHOBKIB, BBAXKAEMO 32 JOIJIbHE HABECTH
pe3yabTaTi AOCHIKEeHHS HiMenbkoi BueHoi C. DeHriep, sika 3a3HAYMIIA,
110 “KYpHAIICTChKa BIAMOBIAAJIBHICTD € TIEPeyMOBOIO CBOOOAM npecH”, Ta
BHSBIJIA TIEBHY 3aKOHOMIpHICTH y Iiil cdepi. Tak, HaWOLIBII BaroMuMu
IHCTpYMEHTaMH  CaMOpPETYIAIIl  €BPONEHChKI JKYPHATICTH  BBaXKAIOTh
HACTAaHOBH KOMIIaHii (cepemHs omiHka — 3,71 i3 5) Ta MeniitHe
3akoHOHaBcTBO (3,64 3 5). Lli nBa 3acobm, sik 3ayBaxkye C. Denriep, €
HaKGiTBIT HOpMaTUBHUMU [6].

IpyHTyrounch  Ha  NOHATIHHOMY  amapaTi  BITYM3HAHOTO
AHTUKOPYIMILIHHOIO 3aKOHOJAaBCTBA, 4 CaMe Ha MOJOXEHHSIX 3aKoHY
Vkpainun «[Ipo 3amobiraHHsS KOpymmii», SKAMH SBHUIIEC «KOPYIIIis»
BHU3HAYAETHCS K «BUKOPHUCTAHHSA 0CO00I0, 3a3HAYEHOIO y YaCTHHI Hepuriit
crarti 3 nporo 3akoHy, HaJaHUX IH cIyXOOBHX IIOBHOBAXEHb YH
MOB'SI3aHUX 3 HUMH MOXIIMBOCTEH 3 METOI0 OJep)KaHHS HENpPaBOMIipHOi
BHTOJI 200 MPHUUHATTS TaKO1 BUTOAM YU MPUUHATTS OOIISTHKA/TIPOIIO3UIIIT
Takol BUrogd Jui1 cebe uM iHmMX oci0 abo  BIAMOBIZHO
OOIIIHKA/TIPOTO3MIIsI YW HAJaHHI HEMPaBOMIpHOI BHUTOAM 0CO00i,
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3a3HaYeHIA y 9acTuHi mepmii craTti 3 1mporo 3akoHy, abo Ha ii BUMOTy
iHIIUM (i3UYHUM YU IOPUIUYHUM 0C00aM 3 METOI0 CXHMJIMTH 10 0co0y 10
MIPOTHUIIPABHOTO BUKOPHCTAHHS HaJlaHHUX I ciaykOOBHX ITOBHOBa)XXCHb YU
MOB'SI3aHUX 3 HUMHU MOXJIMBOCTEH», BBa)KAEMO 3a JIOLIJIbHE JOTOBHUTH
nepeiik ocid, siki € 00’€KTOM NMPaBOro PEryIIOBaHHS aHTHKOPYILIHHOTO
3aKOHOJABCTBA, 1, BOIHOYAC, AKi HE € JEp)KaBHUMH CIy>KOOBIISIMH,
[OCaJOBUMH 0CO0aMH MICIIEBOIO CAaMOBpPSIIYBaHHS, ajle HaJaloTh
myOiuai mociayru (30KpeMa, ayIuTOpH, HOTapiycH, a TaKOXX eKCIIePTH,
He3aJIe)KHI MMOCEPEIHHUKH, WICHH TPYAOBOTO apOiTpaXy Ta iH. mix dJac
BUKOHAHHS HUMH IHMX (QYHKUiH, iHII 0cobH, BU3HA4YeHI 3akoHOM) [7],
KaTeropielo <OKypHAIICTH, TNpAaIiBHUKH 3aco0iB MacoBoi iHQopmarii,
3aCHOBHHUKH (CIIB3aCHOBHUKM) 3ac00iB MacoBoi iH(dopMauii Ta moB’s3aHi
oco0uy.
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Bepewa Poman Bikmoposuu,

npodecop Kapenpn KpEMiHANBHOTO Ta
aJMiHICTpAaTHBHOTO mpaBa Akajemii
aJBOKaTypu VYkpaiHu, TIOKTOP
IOPUJIUYHUX HaYK, TOLIEHT

MOTHUBAIIIHI 3ACAJIA TA OCHOBHI JETEPMIHAHTH
KOPYIIIIMHOTI'O 3JIOYUHY

IMotpebu Ta iHTepecH, Oyayun cyO’eKTHBHHMHU (aKTOpaMu, SKi
00YMOBIIOIOTH 3JI0YMHHY HOBEIIHKY, € MPOAYKTaMH PO3YMOBOI HisITEHOCTI
JOAWHU, TOOTO (opMyIoThCS B ii cBimomocTi. CaMe K MPOIyKT pO3yMOBOI
JISTIBHOCTI JIIOJIMHM BOHU CTAalOTh TUM CIOHYKJIBHHM (AaKkTOpOM, SKUi
BIUIMBa€ Ha (OpPMyBaHHS MOTHBIB MOBEJIHKM — MOTHBAIIWHUIA Tpolec.
MoTHBaliifHui TpoLiec y LIIOMY — II¢ CYKYITHICTh MOTHUBIB 1 Lijel, 110
(hOpPMYIOTBCS Ta PO3BUBAIOTHCS MPOTATOM JKHUTTS JIFOUHH. Y C1 MOTUBAITITHI
MPOIIECH TICHO TOB’si3aHi 3 MOTpebaMU 0OCOOHM i BUIUIMBAIOTH i3 3MICTY
OCTaHHiX.

MoTHBaliifHUA Mpomec MOPOPKYye MOTHBH KOHKPETHOI IOBEIIHKH
oco0u, y TOMy 4HCIi ¥ 37M04MHHOI. SIK MpaBMJIO, MO’KHA BUOKPEMHUTH TaKi
JDKepesa MOTHUBAIlT 3JI0YMHHOT MOBEIHKH: MOB’s3aHi 3 aHTHCOIIaJbHIUMU
LMIHHOCTSIMM; TOB’s3aHI 3 pUCaMHU OCOOUCTOCTI, SKi PO3IIIAAKOTECS K
XapaKTepOJIOriHi, Taki, IO BiOOpakatoTh i 1HCprMeHTaJII>H1 BJIACTHBOCTI
MOBEAIHKM, 1 MOTHBaLidHI yTBOpPEHHS; TMOB’s3aHi 3 MOTpedaMu
610JI0T1YHOTO PiBHS, HAIIPUKIIA/L CEKCYyaTbHUMH HOTATaMH, 03 JOCTaTHHOTO
IXHBOTO OIIOCEPEAKYBaHHS COIiai30BAaHUMH IIHHOCTSMH 1 CHTYaTHBHHUMH
(akTopamu.

MoTHBH 370YMHHOI TIOBEMIHKH SK CKJIagoBa ii MEXaHI3MY
BU3HAYAOTh 1 cmoci® 3amoBoneHHA moTped. OTKe, I MEXaHi3MY
KOPYIIIHHOI KpUMiHAJIBHOT MOBEAIHKN Ma€ 3HaY€HHs BUHMKHEHHS HaMipy
BYMHUTH 3JI0YMH CamMe Ha OCHOBI MOTpeO Ta MOTI/IBaui'l' ocobu. [lna itoro
BHHUKHCHHSI Ta BYMHCHHS HCOOXIIHMX JUIsl #oro peanisauii tisHb MO)KyTL
MaTd 3HaYeHHs OCOOJIMBI lHJII/IBIZ[yaJ'H)Hl BJIACTHBOCTI Ta PUCH OCOOH,
YSIBJICHHS TIPO HAaBKOJIMIIHINA CBIT, CBIJOMI Ta HECBiIOMi POSIBU, 3BHUKH 1
OCOONMBOCTI y CHiIKyBaHHI Tomio. JlronWHa pearye Ha TEBHUH (akT
mepeayciM 3 Tiel mo3umii, 9 € BiH BaXKJIMBHM, I[IKaBUM, MPUUHATHEM a00
HaBIAKU. IHKOINM B niTeparypi Ha IiIcTaBi JIOCIIIDKEHD
ncuxo(i3ioNoriuHMX JaHWX 3BEPTAaEThbcs yBara Ha Jeski  (i3uyHi
BIIMIHHOCTI acoIiagsHUX 0ci0 Bix 3akoHOCTYXHAHUX [1, c. 303]. ¥V mesxux
BHITaJKaX HETAaTHBHA TICHXOJIOTIYHA peakilis Ha TOJPa3HUK (HAMPUKIAI,
CTpax) BHpaXkaeTbcs y cmpobi ocobm Binmamutu cebe Bix Kepena
HEeraTHBHHUX €MOIlil, a B IHIMX (HANpWKIaJ, THIB, arpecis) — HaBIAKH,
peaxiisi CpsIMOBYETHCSI Ha caM 00’ €KT, JIIOAWHA HAMaraeThCsi yCYHYTH 200
HeWTpamizyBaru #oro mito. Came Takuii Hamip 1 peamizyeTsCs y, BIIacHe,
aKTi 3JJ0YMHHOI MOBE/IIHKM — BUNHEHHI KOHKPETHOTO 3JI0YHHY.
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TakuM 4YHMHOM, MOXXHa BHOKPEMHTH TaKi acHeKTH peaizamil
MeXaHi3My KpHUMiHAJIbHOI MOBEIiHKU: 1) BUHUKHEHHS MOTpedu ocodw, ska
obymoBieHa i iHTepecamu; 2) MOTHBAIlisl KPHUMIHAIHHOI IIOBEHiHKH,
BUHUKHEHHS HaMipy (MIPUAHATTSA pillleHHS) HA BYMHEHHS 3JI0YMHY; 3) caM
aKT TOBEIIHKH, SKHH 00’€KTHBYe CyO’ €KTHBHI (IICHXOJIOTiUHi) O3HAKU
MeXaHi3My KpHUMiHaJIbHOI OBEAIHKH.

Takox MoTpiOHO 3a3HAYMTH, LIO HA, BIACHE, 3JIOYHHHY IOBEIIHKY,
sSKa MoJArae B peajizauii HaMmipy Ha BYMHEHHS KOHKPETHOTO 3JI0YHHY,
BIUIMBA€ KOHKPETHA JKUTTEBA CHUTyallisl. BBaXkaeTbcs, 110 Taka 30BHIMIHS
03HAaKa, SIK KOHKPETHA JKUTTEBA CUTYallis, JIi€ OMOCEPEIKOBAHO, YEPE3 PUCH
XapakTepy, BOJBOBI Ta eMOMLIHHI SAKOCTi, I[iHHICHI XapaKTepHCTUKU
CBiOMOCTI, MOTHBaIiiiHy cdepy i cdepy morped. Koxna Taka >KutTeBa
CUTYyaIlisl TaK YU iHAKIIE MO3HAYA€THCS HAa BHYTPIIIHIX (CyO’€KTHBHHUX)
MICUXIYHHUX Tpolecax KOHKpPEeTHOro cy0’ekra. ToMy MoXKHa MOTOAMTHCS 3
TIOJIOXKEHHSIM IIPO T€, 10 KOHKPETHA )KUTTEBA CUTYallisl OMOCEPENKOBYEThCS
TICUXOJIOTIYHIMH CTPYKTypamu ocoducTocTi [2, ¢. 60].

Otxe, 31e0L1bIIOT0 Cy0’€KTUBHHMI XapakTep €JEMEHTIB Ta O3HaK
KPUMIiHAJBHOI IIOBEAIHKHA 0COOU T IKPECITIOE HEOOXITHICTh BCTAHOBJICHHS 11
MeXaHi3My JAJIsl BCEOIYHOTO i MOBHOTO BH3HAUYCHHS CYO’€KTHBHOI CTOPOHU
CKJIay KOHKPETHOTO 3JI0YHHY.

[MoTpiOHO 3a3HAauYMTH, IO Ha TeHE3y MEXaHi3My KpUMiHAIBHOI
MOBE/IIHKU BIUIMBAIOTh yCi (paKTOpH, SKI BUCTYMAIOTh ii JeTepMiHAHTaAMH.
MoskHa Ha3BaT Taki Tpynu (akTopiB, 10 OOYMOBIIOIOTH BUMHEHHS
3JI0YUHY: COIlialbHO-AeMorpadiuHi, KpUMIHAIBHO-TIPABOBI, COMIANbHI
MPOSIBU y pi3HUX cepax KUTTEMISIIBHOCTI (COLIaNbHI 3B’ SI3KM), MOPaJbHI
BIIACTUBOCTI, TICHXOJIOTiYHI Ta (i3i00ro-0i070TiuHi XapakrepucTuku. Ha
HaIly AYMKY, BCi Ii (aKTOpH MOXKHA TMOIUIMTH HA TPU OCHOBHI TPYITH:
010JI0T14HI, IICUXOJIOTIYHI Ta COIlIAJIBHI.

Y  mimoMmy, OIioJOTiYHMA Ta TICHXOJNOTIYHHHA  (akTOpH €
Cy0’€KTMBHUMH, OCKUIBKH 3aJIe)KaTh BiJI OCOOMCTICHHX XapaKTEPHCTHK
cy0’exra 3nmounHy. ColiajbHuil ke (aKTOp € MepeBaXHO 00 €KTHBHUM,
OCKIUJIBKH 3aJI€XKUTh HE CTUIBKH BiJl OCOOMCTICHHMX SIKOCTEH, CKUILKH Bif
BIUIMBY 30BHIIIHIX (paKTOPIB HABKOJMIIHBOTO CepeloBHIa. ToMy mocrae
IIUTAHHA PO Te, YW 3BOJUTHCS CyO’€KTHBHA CTOPOHA CKJay 3JI0UHHY
JIMIIe JO0 SKOCTeH (BIACTUBOCTEH) OCOOMCTOCTI 3JIOYHHIIL, YW BOHA
3aJICKUTH MOPSL 3 OCTAHHIMH TaKOX 1 BiJl IEBHUX 30BHINIHIX (pakTOpiB?

J1o 03HaK 0COOMCTOCTI 3JI0YHHIIS BiTHOCATH COMIaIbHi, 010JIOTIUHI Ta
NICUXIYHI XapaKTePUCTHKH. 3 Oy Ha 1€, Y MeKaX BCTaHOBJIEHHS
3Ha4eHHS Cy0’€KTHBHOI CTOPOHM CKJIAIY 3JIOYHHY OCOOIMBOI aKTyalbHOCTI
HaOyBae 4iTKe BU3HAUEHHS Ii 3B 3Ky 3 OCOOWCTICTIO 3JIOYMHIII 3 TOYKU
30py 010JIOTO-TICXOJIOTIYHUX Ta COIianbHUX ocobmuBocTei. Lle mo3BoUTh
BHSBHTH 3aJIS)KHICTh HAsABHOCTI (BiICyTHOCTI) CyO’€KTHBHOI CTOPOHHU
CKJIaay 3JI0YMHY B KOHKPETHOMY [isiHHI BiJi 0coOJMBOCTEH 0COOMCTOCTI
3JI0YMHIIA.

VY KpuMiHaJIbHOMY IpaBi 3a3HAYAETHCS, IO 3JI0YHMH € PE3yIbTaTOM
B3a€MOJIi SIKOCTEH 0COOMCTOCTI 370YMHIS 1 CHTyallil BUNHEHHS 3JI0YHHY.

32



Aue cami (bakT i XapakTep CIpUHHATTS 00’ €KTUBHUX (30BHIILIHIX) (haKTOPIB,
II0 YTBOPIOIOTH IIEBHY XHUTTEBY CHUTYAIlif0, 3aJeXaTh BiJl OCOOMCTICHHX
AKOCTeH IIONMHHU. 30KpeMma, 3ayBaXHMO, IO MCHUXOJOTiYHAa CTPYKTypa
MpaBOMIpHO Ta 3JIOYMHHOI TOBEAIHKA € THIIOBOIO 3a (opMmoro (Mae
O/THAKOB1 KOMIIOHEHTH), ajie Pi3HOIo 3a 3MicToM. JltoanHa y mporeci cBoel
JKATTEAISILHOCTI  aKTUBHO B3a€M0,Zli€ 13 30BHILIHIM CepeIOBHUILCM,
hopmyrouH B mpouec TaKoi B3a€MOAIT K yMOBH CBOTO XHTTA, TaK i BIACHY
ocobucricts. ComianbHa poOib, IO SIBISIE COOOI0 PE3YNbTAaT JIIOJCHKOT
aKTMBHOCTI, — IIe KOHKPETHa CYyCHiJbHa (DYHKIIS JIIOJUHU, 00yMOBIIeHa ii
MICIIeM Y CHCTeMi CYCIUIBbHHX BiTHOCHH, HAJEXKHICTIO J0 TIEBHOI
comiaNbHOI TPYIH, B3a€EMIHAMH 3 1HITUMH JIFOJJBMH, COI[IYMOM 1 JIep:KaBOIO
B pi3HHX cepax KUTTA.

Otke, BU3HAYCHHS BHYTPIIIHHOTO ANTOPUTMY HNPHHHATTS PilLCHHS
BIUIMBA€ HAa AaKTyali3allif0 TMPOIECIB CaMOIMI3HAHHA 1 3aleKUTh BiJ
00’eKTHUBHUX (30BHILIHIX) (hakTopiB. HalBaXKIMBIIIMM METOMOJIOTIYHHUM i
NPaKTHYHUM 3aBJaHHAM € amiutiikalis, ToOTO IeTanbHEe MOSCHEHHS
npoLecy NPUUHATTS pIlICHHS 100 BYMHEHHs 3J04YMHHOTO IistHHS. Ha
HAIly TyMKY, came depe3 aKTyali3aliro BHYTpiH.IHLOFO KOHQUITIKTY cy0’eKTa
KOPYILIHHOTO  3104MHY W00 TNPUHHATTSA PIIICHHS IPO  BYMHCHHS
3JI0YHHHOTO [isTHHS BIZ[6YBa€TLC$I JieTepMiHaLlisl, sKa BU3HAYAE XapaKTep
BUOOPY Aii B CUTyawii NPHAHATTS CaMOTO PillICHHS.
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Bo3sniox Anodpii Anopiiiosuu,

3aBigyBad HayKoBoi saQoparopii 3
npobiem IPOTHIIT 3IIOYUHHOCTI
HamionameHOi  akajgemii  BHYTPIIIHIX
CpaB, KaHIUIAT HOPHUAWYHUX HAyK,
JOLIEHT

AKTYAJIbHI IPOBJEMHU HA ULJISIXY MOBYAOBU
E®EKTUBHOI CHCTEMY KPUMIHAJIbHO-TIPABOBOI
NPOTUII KOPYIIIi B YKPATHI

VY 3akoHI TNpO KPUMIHAJIBHY BiJNOBINAIBHICTE CTBOPEHO LTy
CHUCTEMY HOPM, CIpPSIMOBAaHMX Ha 3a0e3MedYeHHs KPHMiHAIbHO-TIPABOBOT
npoTuii kopymiii. OHaK ciiya Ta CyoBa MPaKTHKa CBiTYHUTH PO MEBHI
TPYZIHOILI, 0 BUHUKAIOTH Ii/1 Yac iX 3aCTOCYBaHHS, 3HAYHA YaCTHHA SKUX
IIOB’s13aHA 3 HEIOCTAaTHHOIO AKICTIO BiAMOBIIHUX KPHUMiHAJIHHO-TIPABOBHX
HOPM.
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1. TlepenyciM, HEJOCKOHAIMM BHUJIAETHCS MEPETIK KOPYIIIHHUX
37I0YMHIB, BU3HAUeHUH y npumitii 1o ct. 45 KK Ykpaiau. Kopymiitanvu B
«UICTOMY BWIJIAAI» BU3HAIOTHCS MEPEBAXHO OKpeMi 3J0YMHH y cdepi
cITy’k00BO1 IisUTbHOCTI Ta Mpo¢eciiiHOT AisTBHOCTI, OB 3aHOI 3 HAAHHAM
myOmiuyanx mocayr (cr. 364, 364-1, 365-2, 368-369-2 KK VYkpaimm), a
TaKoX 3104YMHHM, mnepexdauveni cr.210 Ta 354 KK VYkpainu. Baxko
3pO3YMITH TaKy JIOTIKY, KOJIM HMiJIKYII PalliBHUKA MiANPUEMCTBA, YCTAHOBU
yn opranizanii (ct. 354 KK VYkpainm), mniakyn ciayx00Boi ocobu
IOpUAMYHOI 0COOM NPHUBATHOTO IpaBa HE3aJIEKHO BIJl OpraHizamiiHo-
mpaBoBoi ¢opmu (cT. 368-3 KK Vkpaimm), miakyn ocodu, ska Hamae
myOmiuHi mocayru (cr. 368-4 KK Ykpainm), € KOpYNIIHHAM 3I0YHHOM, a
MiAKyT BUOOPIL, yaacHHKa pedepermymy (cT. 160 KK Ykpainn) — Hi.

Jlo KopynuiiiHIX 3aKOHOJIaBEIlb BiITHOCUTH TAK0XX OKPEMI 3JI0UYHNHH y
BUNAJKy IX BUMHEHHS HISIXOM 3JIOBKMBAaHHS CIIy)KOOBHM CTaHOBHIIIEM.
OnHak, JOCHTh CYMHIBHOK BHJIAETHCS IMO3MINsI, BIAMNOBIAHO 0 SKOT
KOpYIIIHHUMHK BapTO BU3HABATH 3JI04MHH, nependadeni ct. 262 ta 308 KK
VkpaiHu, HaBiTh Yy BHUNAAKY IX YYMHEHHS IIUIAXOM 3JIOBXKHBaHHS
ciyx00BuM craHOBUIIEM. OKpiM HBOTO, € 3J0YMHH, IO MOXYTh OYTH
BYMHEHHI CITy>KOOBOIO 0COO0I0 3 BUKOPUCTAHHSAM CIIY’)kKOOBOTO CTaHOBHIIIA,
SIKI He Hajexatb 1o kopymmiiamx. e Toprims mogsmu (4. 2 ct. 149 KK
VYkpaiHn), TepeIkoKaHHg 3MIHCHEHHIO BHOOPYOTO npasa abo npasa
Opatn y4acte y pedepenaymi, poGori BubGopuoi komicii abo komicii 3
pedepeHayMy 9u IisUTbHOCTI 0(iliiHOTO CHOCTeplraqa (a. 3, 4cr. 157 KK
VYkpaiHu), HOpYyLICHHS aBTOPCHKOTO IpaBa i cyMiXHuX mpaB (4. 3 cr. 176
KK VYxkpainu), Bumaranas (4. 2 cr. 189 KK VYkpainu) tomo. He kaxyun
BXE PO T€, 10 OKPEMi 3JI0YMHH, SIKi BUNHSIOTHCS CIIy’KOOBUMH 0cO0aMH 3
BUKOPHCTaHHSIM CIY>KOOBOTO CTAaHOBHMINA, HE MICTATh Yy BIJIOBIIHUX
3a00pOHHUX KPHUMIHAIBHO-TIPABOBUX HOpPMax HeoOXimHoi KBali(ikyrodol
9 0cOo0MHBO KBaNi(iKyrouoi 03HAKH. Y 3B’S3KY 3 IIMM BHHUKAE 3aITUTAHHS
YH JOIIIBHO TaKi isTHHS BIAHOCHTH J0 KOPYIIIIHHNAX?

dopmyroun miAcaiAHICT HalioHaIpHOTO aHTUKOPYIIIHHOTO OIOPO
VYkpainu 3akononasensp y 4. 5 ct. 216 KIIK Ykpaiuu 1o Hel BijHIC 30kpeMa
3nmounHH, nependaveni cr. 206-2, 209, 211, 366-1 KK VYkpaiuu, omHak i
3TIOYUHH, BiAMOBiIHO M0 mpuMiTKH cT. 45 KK VYkpainwm, He Hamexarb 10
KOPYIIIHHUX.

2. OcobamM, saxi BUMHWINA KOpymmiiHi 3mounHn, y KK Ykpainu
BCTAHOBIICHO ~ HHM3KY OOMEXCHb, 30KpeMa, IIOJO 3BUIbHCHHs Bil
KpPUMiHaJIbHOI BiJIIOBIIAIILHOCTI, 3BUIBHEHHS BIJI TOKapaHHi Ta HOro
BiIOyBaHHA, a TAKOX 3HATTS cyauMocTi. JKoaHil iHmIii kareropii cyd’exTiB
3JI0YMHIB (HANpUKIaJ], oco0aM, 10 BYMHUIIM 3JIOYMHH B OpPTraHi30BaHUX
¢opmMax CHmiBydacTi UM TEPOPHUCTHYHI 3JI0OYMHM) TaKUX OOMEXEHb He
nepenbaueno. He3posymino 9mM  OOIpYHTOBYETBCS Taka  ITO3HUILS
3aKOHOJIaBIIS.

Oxpemi 3 Takux 3a00pOH 0OMEKYIOTh MOKJIMBOCTI ITPAaBOOXOPOHHUX
opraHiB e()eKTHBHO BUKOPHCTOBYBATH ITO3UTUBHI MICJIA3JI0YNHHI i ocoown,
sKa BUMHWJIA KOPYNIIHHWI 31104MH, y Horo posciimyBaHHi. Hampuknan,
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3abopoHa, nependayena cr. 75 KK Ykpainu, Ha 3BiIbHEHHS BijJ BigOyBaHHS
MOKapaHHs 3 BUMPOOYBaHHSIM Yy BHIAJKaX 3aCyDKCHHS 3a KOPYIIIHHUHA
37I0YMH TEPEUIKOIKae €()EeKTHBHOMY BHKOPHUCTAHHIO 1HCTHTYTYy YTOX B
KpUMIHAJbHOMY TIPOBA/DKCHHI I 4Yac PO3CIiAYBaHHA KOPYMIIiHHIX
KPUMiHAJIBHUX IPABOTIOPYIICHb.

3. AKTyalbHUM € TIOIIYK ONTHMaJIbHOT KOHLENIii BpaxyBaHHS
ydacTti ciyk00BHX 0cCi0, 5Ki, BUKOPHCTOBYIOUHM Biaxy abo ciry:x0oBe
CTaHOBHILE, JOJyYarOThCS J0 CTBOPEHHSA Ta (DYHKIIOHYBaHHS 3JIOYMHHHX
o0’exHaHp mig yac kBamidikamii 37m04MHIB, nudepeHnianii KpuMiHaIbHOT
BiNOBiNANILHOCTI ¥ iHAMBIAyai3amii MOKapaHHS.

Huni ygacTts cayk00B0i 0co0M B IisSUTEHOCTI 3IOYWHHUX 00’ €JHAHD
MOXHa KBallipiKyBaTH 3a CYKYIHICTIO 3JIOYMHIB, mepeabadeHux cT. 255,
257, 2583, 260 KK Vkpainu, 3i 3704rHAME y cdepi CIry>K00BOI TisTEHOCTI
Ta npodeciiHoi isUTbHOCTI, NMOB’s3aHO 3 HAaJaHHSAM ITyOJIYHHUX ITOCIYT.
Hagenena xBamiikaiiis 3yMOBJICHA THM, 1110 B pa3i BYMHCHHS [IUX 3JI0YUHIB
CITy’KO00BOI0 0CO00I0 3 BHUKOPHUCTAHHIM CIIy’kO00BOTO CTaHOBHUIIA HAETHCS
PO iJeaibHy CYKYIHICTh 3JIOUMHIB — OJHUAM JiSHHSIM YYUHSIOTH IBa 1
OiTBIIe PI3HMX 32 XapaKTEPOM i CTYIIEHEM CYCIIUTFHOT HEOS3MEKH 3II0UHHIB.

3a Takux OOCTaBHH HAaWOLNBII MOBHO W 00’€KTHBHO BPaXOBYIOTH
CTYIiHb 1 XapakTep CycHiibHOi HeOe3meku ydacTi cCiry:k0oBoi ocodm 3
BUKOPHCTaHHSAM Biagu abo Ciayx0OBOrO CTAaHOBHMINA B 3JIOYHMHAX,
nepeadaueHux cr. 255, 257, 2583, 260 KK Ykpainu. OnHak HEAOMIK I[bOTO
NpaBuiia IMOJISira€ B TOMY, IO HE BCi (JOPMHU BHKOPHCTaHHS CIyKOOBOIO
0Cc00010 CITY’)KOOBOTO CTAHOBHUINA Yy CTBOPCHHI 3JIOUMHHHMX 00’€JHAHb W
y4yacTi B HUX HHMHI MOXKHa KBaJIi(hiKyBaTH SIK 3JI04MH y cdepi ciryx00Boi
JISUTEHOCTI Ta MPOoQeCiifHOT AISTFHOCTI, TIOB’A3aHO1 3 HATAHHAM ITyOTigYHIX
nociyr. Hampukmaz, 37M0BXHBaHHS BIaJo0l0 abo CiIyKOOBHM CTaHOBHILEM
3315 CIIPUSTHHS yJaCHUKaM 3JI0YMHHOTO 00’ €JHaHHS, yIMHEHE HE 3 METOI0
OJlepKaHHA HEMpPaBOMIPHOI BHTOAM, HE MOXXHa KBamiikyBaTH 3a
CYKYITHICTIO 3JI0YMHIB, BU3HAYEHUX Y CT. 255, 257, 2583, 260 KK Ykpaiuu,
3 omHOro OOKy, i 3younHy, nependauenoro crt. 364 KK Vkpainu, — 3
1HIIOTO.

BuBueHHs cy4yacHOi ykpaiHCbKOI Ta 3apyOikHOI KpUMiHAJIBHO-
MIPaBOBOI JOKTPUHH A€ 3MOTY BHOKPEMHTH YOTHPH MOXIIMBI CIIOCOOH
pO3B’sI3aHHSA TPOOJIEMHU IMMOBHOTO BpaxXyBaHHS ydyacTi CITy>)KOOBHX 0Ci0 y
IISUTHHOCTI  3JIOYMHHOTO 00 ’€MHAaHHA Tix dac Keami(ikamii 3JI0YHHIB,
nepenbavueHux ctT. 255, 257, 2583, 260 KK Vkpainm, mudepeHmiarmii
KpUMIiHAJBHOT BiMMOBINANBHOCTI ¥ 1HIMBITyalTi3aIii mokapaHHs.

[Mepmmii mossrae y BKIIOYESHHI 10 CKIIQIIB 3JI0YMHIB, Tepen0adeHnx
BKAa3aHWMH HOpMaMW, KBami(iKyl04oi O3HAaKM — «yYHHEHHS 3JI0YMHY 3
BHKOPHCTAHHAM CIyKO0BOIO 0c0000 CITy’)kOOBOTO CTAHOBHUINAY». Y 3B S3KY
3 MM Ccixg 3°sAcyBaTH, YM TOTpeOYIOTh Taki JisHHA KBamidikamii 3a
CYKYIIHICTIO 31 3JI0YMHaMH y cdepi ciayx00Boi AisNIBHOCTI Ta mpodeciitHol
JISUTBHOCTI, TOB’S3aHOT 3 HaJaHHAM MyOmiyHMX mocayr. He MoxkHa
MOTOMUTHCH 13 mo3uuieo B. 5. 'pomka, BIAMOBIAHO 10 AKOI 32 HasIBHOCTI
MICTaB Taki JISHHS CIiJ KBaNli(iKyBaTH 3a CYKYITHICTIO CTaTei, SKUMH
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nepe10ayeHo BiJMOBIAANBHICTE 32 crielU(IYHUNA BHJ 3JI0YUHY, YUUHECHUH
ciryk00Bo10 0c00010, Ta cT. 364 abo cr. 3641 KK Vkpainu [1, c. 195]. 3a
Takoi KkBamigikarii BimOyBaeThcs IMOABIMHE IHKPUMIHYBaHHS CITy>KOOBil
0co0i1 yJacTi B MeBHUX BUAAX 3JI0YMHIB. 3 OOHOTO OOKY, TaKy y4acTh yxKe
BpaxoBaHO y KBami()ikOBaHOMY YH OCOOJNMBO KBallipikOBaHOMY CKJIafIi
37I04MHY, IO TMepeadadae BUMHEHHs HOro ciyx00Bolo ocoboro, a 3
iHIIOTO — 11i caMi Aii kBaigikytoTh 3a cT. 364 abo cr. 3641 KK Ykpainn.

Haii0inpin BUBaXXEHMM y 1IbOMY KOHTEKCTi € jaocBin bimopyci. Y
npumiti 1 1o rmasu 35 «3nounnn nportu iHtepecis ciyx6u» KK Binopyci
3a3Ha4YeHO, MO ciayk00Ba 0coba, s;ka BUKOPHUCTOBYBajla CBOI BIIAJHI YH
iHIII CITy>k0O0B1 TOBHOBAXKEHHS U1l BAMHEHHSI 3JI0YMHY, HE HA3BAHOTO B I
IJIaBi, HECe BIANOBINANBHICTH 3a CYKYNHICTIO 3104nHIiB. [IpaBmimo mpo
CYKYIIHICTD 3JIOYMHIB HE 3aCTOCOBYIOTh, SKIIO BUYMHEHHS CIyXOOBOO
0c00010 37I0YHHY TependaueHo K 03HaKa iHIIOTo 3710YHHY [2].

Peamizanis  gpyroro  cmocoby — mepenbadae  BIOCKOHATICHHS
JMCIO3UIIIH CTaTel, 110 BCTAHOBIIOKTh KPUMIHAIBHY BiJIOBIAANBHICTh 3a
HE3aKOHHE BHKOPUCTAHHS CIIy)KOOBOIO OCOOOI0 BIaIy YH CIIyKOOBOTO
cranoBuma (mepenycim ct. 364, 365 KK VYkpaiam). Huni 3moBXuBaHHS
BIafol0 abo cioykOOBHM CTaHOBWIIEM MOJKHA KOHCTAaTyBaTH JHIIE 3a
HAsBHOCTI TPHOX YMOB: 1) BUKOPHCTaHHS CIYXOOBOIO 0COOOI0 BIagdl 49U
CITy>k00BOTO CTaHOBHUINA BCyNEped iHTEpecaM CIy)XOH; 2) yIMHEHHS [bOTO
JUSTHHS 3 METOIO OJiepKaHHsI Oy b-1K01 HEMpPaBOMIpHOT BUTOM [Uisi ce0e uu
iHIoi (i3uuHOi ab0 FOPUAMYHOI OcoOHM; 3) 3aBoaBaHHs ICTOTHOI IIKOIW
OXOPOHIOBaHMM 3aKOHOM IIpaBaM, cBoOojaM, IHTepecaM OKpEeMHX
IpOMaJIsiH, JIep)KaBHUM UM TPOMaJChbKMM iHTepecam abo iHTepecam
topuandHnX oci6. IlppuoMmy Mera ojep)kaHHS HENPaBOMIPHOI BHUTOIHU
3HaYHO OOMEXye Ie MisHHA. TakuM YWHOM, YYMHEHHS ioro 6e3 Hamipy
oJIep)KaTH HENPaBOMIpHY BHTOXy, HANpHKIaJ, 3aJ0BOJIGHSIOYM 1HII
ocobwmcTi iHTepecH abo iHTepecH TpeTiX ocid (K me Oyno B momepenHiit
penaxuii cTarTi), HE CTAHOBHTH CKJIajly 3J0UHHY, nepe,u6at1eH0ro cr. 364
KK Ykpainu [3, c. 146-151]. ¥V 3B’a3Ky 3 UMM HHHI B CYAOBIi NpakTHI
HasIBHI BHIIQJIKU, KOJIM y4acTh CIY)KOOBHX OCI0 y 3JIOYMHHHUX 00’ €THAHHIX
He BPaxOBYIOTh ITijl 4ac KBajidikarii.

IleBni Hemomikm wmae Takox cr.365 KK Vkpainm, ockinmeku
cy0’eKTOM Tepen0aueHoro Hero 3JI0YHHY € He Oy/b-sKa CIIy>k00Ba ocoda, a
JIMIIE TPaliBHUK NPABOOXOPOHHOTO OPTaHy, IO TaKoXX 3HAYHO OOMEKYe
MOJJIMBICTh TPHUTATHEHHS O BiJIMOBIiJAIFHOCTI 1HIIUX CIy)KOOBUX 0CI0
IOpUAMYHOT 0cOOH IMyOJIIYHOTO IIpaBa.

Tpetiii BapianT po3B’s3aHHS MpoOieMH Tepenadadae JOMOBHEHHS
9. 1 c1. 67 KK YkpaiHn HOBOIO 00CTaBHHOIO, siKa OOTSDKYe MOKapaHHS,
«YYMHEHHS 3JI0YMHY 3 BUKOPHCTaHHSIM CIIY)kKO00BOIO 0C000I0 CIIy’)k00BOTO
CTaHOBHUINAY. BU3HAHHS yYMHEHHS 3JI0YMHY 3 BUKOPHCTAHHSIM CIYKOOBOO
0c00010 CIy)00BOr0 CTaHOBHIA OOCTAaBHMHOIO, IO OOTSDKYE IMOKapaHHS
HEJIOCTaTHbO BPAaxOBY€E CYCIIUIbHY HEOE3IeKy ydacTi ciyk0oBuUX oci0 y
BUMHEHHS 3JI0YHHIB, niepeabadeHux cr. 255, 257, 2583, 260 KK VYkpainu,
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OCKIJIbKM ~ Trepeadayae MOJKIIMBICTh JIMIIE HE3HAYHOTO 30iJbLICHHS
TTOKapaHHsI B MEXaX CaHKIIIH BiOBITHUX CTATCH.

IcHye 1Ie OmWH HECTaHAAPTHHUI — YETBEPTHH BapiaHT PO3B’SI3aHHS
po3risimyBaHoi mpobOiemMu. ImeTbes TPO BUKIIOYEHHS 3 yCiX cTareit
Oco6muBoi wactmam KK Vkpainm Ttakoi kBamiikylodoi O3HaKH, SK
YYMHEHHSI 3JI0YMHY CIIyKOOBOIO 0CO00I0 3 BHKOPHCTaHHSIM CIIy>KOOBOTO
CTaHOBHIIA.

IMutanns yHi(ikoBaHOTO MOCUJICHHS KpUMiHaJIbHOT
BIZIMOBITAJIHOCTI 3a 3JI0YMHM, YUYHMHEHI HIISXOM CIIYy>KOOBHUX 3JI0BXKHBaHb
(3a amanorieto 3 KK Binopyci), M. I. XaBpoHIOK TpOIOHYE BHPIIIATH
OUITXOM CKacyBaHHA B ycix crarrtsax OcobmmBoi wactuam KK VYipainu
03HaK, SKi OOTSDKYIOTH BiIIIOBITABHICTE 1 CTOCYIOTHCS BUMHEHHS 3JI0YUHY
«CITy’)KO0BOIO  0cO00I0», «0CO00I0, SKa € MPEACTABHUKOM BIAIM»,
«CITy’)KOOBOIO  0CO0O0I0 13  3JIOBXKMBAaHHSIM CIY)XKOOBUM CTaHOBHUILEM,
«CIyk00BOI0 0COOOK0 3 BUKOPHUCTAHHSAM CIYKOOBOI'O CTaHOBHIIA» TOIIIO,
JIOTIOBHUBIIIK BOJIHOYAC CT. 364 TPUMITKOIO TaKOro 3MicTy: «5. YMHCHE
BYMHEHHS CIY’)KOOBOIO 0COOOI0 3 BHKOPHCTAHHSM BIIaJy YH CIIy>KOOBOTO
CTaHOBHUIIA OyAb-SIKOTO 3JI0YMHY, mepenbaueHoro nmmMm Konekcow, TsrHe
BIINOBIJANBHICTE 32 CYKYIHICTIO 3JI0YMHIB, mepexbadeHux cr. 364 i
BIZIMOBITHOIO iHIIOIO cTarTero 1poro Koaekcy. [IppdomMy BUMHEHHS TaKOTO
3II0OYMHY BU3HAETHCA ICTOTHOIO MIKOZOIO, mepenbadeHoro 4. 1 cT. 364.
[MpaBuio Nmpo CyKYIHICTh 3JI0YMHIB HE 3aCTOCOBYETHCS, SIKIIO BUMHEHHS
cy’)k00BOI0  0COOOI0  3JIOYMHY TepemdadcHe SAK O3HaKa  IHIIOTO
3709uHY» [4, ¢. 242-243].

Haromicts B. SI. 'poMKO, pO3BHHYBIIM IO 1/I€I0, TPONOHYE OibLI
JOCKOHAJIMHA BapiaHT pO3B’s3aHHA NMPOOJIEMH, 30KpeMa IUIIXOM BiIIMOBH
BiJl BiAMIOBiMHOT KBaJi(hiKyr0uOl O3HAKH 3 OJHOYACHUM BHUPIMICHHSAM IIHOTO
muTaHHA B okpemiii Hopmi (B cT. 18 KK Vkpainm). ¥V pa3i BUMHEHHsS
ocobammu, niependavenumu B 4. 3, 4 cr. 18 KK Vkpainu, a Takox ocobamu,
IO HAJIA0Th MYyOJIUHI MOCIYTH, NUISIXOM 3JI0BKHBAaHHS CBOIM CIIy)KOOBUM
CTaHOBHUIIEM (MTOBHOB2)XEHHSMH) 3JI0UMHIB, CHELIAIbHUM CY0’€KTOM SIKHUX
BOHH HE €, YYEHHH IIPONOHYE KPATHO 301JIbIIMTH MEXi OCHOBHUX ITOKapaHb,
BU3HAYCHUX CAHKI[I€0 CTarTi (YaCTMHU CTaTTi), MO0 mepeadavae
BIAMOBIAABHICTS 3a Te# 3mouwmH [1, c. 10, 196, 197]. Takum YuHOM,
HAWOUIPII TPUIHATHUM CIIiJl BBaXKATH YETBEPTHH BapiaHT pPO3B’SI3aHHS
mpoOJIeMH, OCKITBKH BiH ONTHMAJIBHO TMOBHO Ta OO0 €KTHBHO BpPaXOBYE
y4acTh CIy’>kOOBHX 0Ci0 y CTBOpEHHI i IisSUIEHOCTI 3I0YMHHHUX 00’ €THaHB i3
BUKOPHCTAHHSM CIJIy>KOOBOTO CTaHOBHIIA.
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KOPYIIIIA AK BITIOBPAJKEHHA CTAHY CYCIIUIBHOT'O
OPI'AHI3MY B YKPAIHI

3a3Hauy: KOPYNIiA € BiZOOpakeHHS CTaHy CYCIIJIHPHOTO OpraHi3My.
A Tomy 1 BH3HAUCHHS SK «apaMeTpay», IO 3acBiAdye piBEHb
po30araHCyBaHHS COIIAIFHOI'O MEXaHi3My, y CBOIH OCHOBi, Ma€ pealbHHUN
IPYHT, X04 1 HEe PO3KpHBa€e abCONIOTHO BCiX (haKTOpIB ICHYBaHHS IHOTO
HEraTHBHOTO SBUILA.

Ha miii mormsix cycmiibHa HeOe3neka KOPYIIIii MoJisArae B TOMY, 110
BOHA: TIPU3BOJMTH JIO TaJbMYBaHHS Ta BHKPHBJICHHS COLIAIbHO-
eKOHOMIUHUX pedopM; MOTIHOIIOE COLiaTbHy HEPIBHICTE TpOMAIsH;
30UTBIIy€e COLIANBHY HANPYTy B CYCIIBCTBI, TOPYIIyE IIPHHIIAI
colianbHOI CIpaBeUIMBOCTI; YCKIIAIHIOE AOCTYI IPOMAISH 0 COLIaJIbHUX
(GOHIIB i MepemKomKae KOPUCTYBAHHIO HUMH, iCTOTHO 3BYXKYIOUH piBEHBb
COLIIaIbHOTO ~ 3aXHCTy; CTBOPIOE IAIPYHTS JUIS BHKPaJCHHS IHX
(OHIIB;HUIUTE CYCHIJIbHI LIHHOCTI;()OPMYy€e NPOTHUIIPABHUIT 00pa3 KUTTS,
YKOpIHIOE OAHY 3 Haiiripmmx ¢opm perjaMenrauii  CycHiibHHX
BIJIHOCHH;IIIIPUBAE aBTOPUTET JAEPIKABM;3aBAAE ILIKOIM YTBEPIKEHHIO
JIEMOKpPATHYHUX OCHOB YIIPABIIHHS CYCITLIECTBOM.

Kopymiisi, CcIOTBOPIOOYM  CYCIIJBHI  BIZHOCHHH, IOPYIIYE
HOpPMaJIBHUH TIOPSAZOK pedyel y CYCHiNbCTBI, MOYMHAIOYM 13 TOPYLICHHS
ciIy’k00BOTO 00OB’S3KY 1 TATHE 32 COOOIO MOPYIICHHS IHIMUX CYCIUIBHHUX
BiZJHOCHH. BOHa € 0/THMM 13 OCHOBHUX YMHHHKIB PO3JBOEHHS CYCIIIBCTBA,
YMOBHO KaXXy4H, Ha odiliifae i HeodimiiHe.

Bracmigok  kopymiii B paMKax CyCHUIBCTBA  MapaieilbHO
CIIBICHYIOTh JIBI COIiJIbHI TiJCHCTEMH: OJIHA 3 HHX 0a3yeThCsl Ha
NPaBOBUX Ta MOPaJbHUX 3acajiaX, iHIlIa — Ha BUKOPUCTAHHI IPOTHIIPABHUX
3aco0iB. Illo crocyerbcst Kopymuii, TO TakMMH 3aco0aMHM € TiJKyTI,
3JI0B)KMBAHHS  CIY)XOOBUM  CTaHOBHWIIEM, HENPAaBOMIpHE  HAIaHHI
(oTpuMaHHS) TUIBI 1 TIepeBar, BUKOPHCTaHHS BIaIy ISl HE3aKOHHOTO
3aBOJIOMIHHSA 4YyXuM MaitHoM Tomo. Cy0’eKTH BiOIOBITaTBHOCTI 3a
KOPYMIiHHI TpaBOMOPYIICHHS (QYHKIIOHYIOTh y HEOoQIIiifHii cucTemi, B
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SIKii aHye CBOs CHCTeMa LIHHOCTEH, cBOi 1iJI 1 3ac00M IX JOCSTHEHHS, J1e
BiTHOCHHH MIX JIFOJBMH CKJIAJAOTHCS HE 3 MII0YMMH 3aKOHAMH JEpKaBH,
a sk Oymo MOZHHUM IIE MJOHEAaBHA — «3a MOHATTAMH». Yepes
MIPOTHIIPABHICTH CBOET MiSIIBHOCTI BOHM HE MOXYTH ITOKa3aTH CYCIIbCTBY
CBO1 KOPYMITOBaHI BiTHOCHHH, OCKUIBKH Yy TakOMYy pa3i Mae BigOyTucs
BIZIMOBIIHA peakKIlisi NMPAaBOOXOPOHHMX OpPraHiB Ha iX NPOTHUNpPaBHi Mii.
BonHouac cy0’exTH BiANOBINaIbHOCTI 32 KOPYIILIHHI MPaBOMOPYILICHHS HE
MOXYTh AisiTh Oe3 odiuiiHoi migcucremu. /s HUX BoHA € 000B’S3KOBOIO
MepelyMOBOI0 BCTAHOBJICHHS KOPYMIOBaHMX BimHOCHH. To0rto, 11100
37IOBKMBATH BIAmOr0 il moTpiOHO MaTH, MOTPiOHO TMOCIHATH BiAMOBITHY
mocasy B OpraHax JCp)KaBHOI BJIaiH, MICIEBOTO CaMOBPSAYBAHHS, OYyTH
HA/IUJICHUM TI€BHUMH ITOBHOBaKCHHSMH, MAaTH MOJIMBICTH iX OQimiiiHO
BHKOpUCTOBYBaTH. OTxKe OiliifHa MiICUCTeMa € IPUKPUTTIM HeodimiitHoT
migcucremu. Cy0’€KTH BiANOBIAATIBHOCTI 32 KOPYIIIIiHHI MPaBONOPYIICHHS
JUISL JIOCATHEHHS CBOIX IPOTHIPABHUX IJIel BHKOPUCTOBYIOTH HaJaHi
3aKOHOM IMOBHOB)XCHHSI, O(ILiHHUN CTaTyC BUKOPHCTOBYETHCS HUMH IS
YXHWICHHS BiJ mepenbaueHol 3aKOHOM BiNOBINANBHOCTI. Y TakoMmy pasi
KOpYIIIIF0 MOXXHA BHU3HATH TIHHIO JIETITUMHOI BJIay, YacTHHY BIAJH,
ypakeHy KOPYIILI€0 — TIHBOBOIO BIIAJI0I0.

IoBHicTI0O TO30yTHCS cHUCTeMH HEOQIUIHHUX, y TOMY YHCIHI
KOPYMIOBaHHX BIHOCHH HE BJIAJIOCH III¢ JKOXHOMY CyCHinbeTBy. IIpoTunis
KOpymiii Mae 3a MeTy JIOKali3yBaTH IPOTHNPABHI BiXHOCHHH, 3TOPHYTH
BIUIMB HEO(ILiMHOT mifcncTeMy Ha pyHKUIOHYBAHHS CYCIIIIBCTBA.

OuiHlOlOUM  cuTyauwito B YKpaiHi, Maio 3a3Ha4uTH, IO
cniBBifHOIIEHHs: OQiUiifHOT 1 HeodimiiHOT MiJCHCTEM CBIYUTH MPO
HaJ[3BUYaiiHO HeOEe3MeyHy CUTYaIlilo, 10 CKIIanacs.

[puitnare BepxoBnoio Panoro Vkpainm 14 xoBtHa 2014 poky
AHTUKOPYNILiHE 3aKOHOAABCTBO 3HAYHOIO MiIpOI0 Majlo O CHpHATH
e(peKTHBHIA MPOTHAIT KOpymIii B Ykpaini. be3yMoBHO, i anMiHiCTpaTHBHE,
1 KpUMiHaJIbHE 3aKOHOAABCTBO TIOTPEe0Y€E MEBHOTO YAOCKOHAJICHHS 3 OTJIS LY
HAa BHMOTH 4Yacy 1 3HauHi macmradbu kopymigii. Oco0nuBo XOTiB O
3BEPHYTH yBary Ha HEOOXiJHOCTI MPUHHATTS HOPMATHBHOIO JOKYMEHTY,
SKMHA OW peryJioBaB NpOsBH JIO0I3My, 110, Ha Kajib, HE 3HAMILIO CBOTO
BiTOOpaKEeHHS Y IIbOMY SaKOHOZ[aBCTBi Hewmae Takoro 3akoHy i goci.

Haromomry, mo kopymiis B AepkaBi Mae 9MManO HEraTHBHHX
HACII/KIB B yCIX cepax JisuIbHOCTI KpaiHH. 30KpeMa, O4CBHIHI TIOJITHIHI
HeraTHWBHI Haclifiku. BoHM BHSBISIOTECA B TOMY, IO BOHa (KOPYIILis)
Oe3rocepeIHbO BIUTMBAE HAa (POPMYBAHHS BJIAJHUX IHCTUTYTIB, OpraHi3alio
IOisutbHOCTI Ta (DYHKI[IOHYBaHHS OpraHiB Jep)KaBHOI BIAAW. 3HAYHOIO
MIpOI0 BHM3HAYa€ MOJIITUYHY 1 COLiaJbHY CYTHICTh Biaau. BrmBae Ha
BU3HAYCHHS IMOJITUKU JEPKaBH 1 MPUHAHATTS KOHKPETHUX IMOJITHYHUX Ta
IHIIUX pimeHs. 3MIHIOE CYTHICTH MOJITHYHOI BJaaW, 3HIKYE pPiBEHH il
JIETITUMHOCTI SIK BCEpEAMHI Jep)kaBH, TaK 1 HAa MDKHapOJHIH apeHi.
[MinpuBae momiTH4Hy cuctemy, aectadinmizye ii. Ilopo/rkye BimuyKeHHs
BIagX 1 Hapoxy, 3HIDKYE 3aJeXHICTh AepXaBd Bifg 11 TpomajsiH.

39



[MliznopsiakoBye fAepkaBHy Biagy NpPUBATHUM Ta KOPIOPATHBHUM
iHTEepecaM, y TOMY YHCII iHTepecaM KOpyMITOBaHUX YTPYIIOBaHb 1 KIIaHiB.

Kimpka cimiB mpo eKOHOMIYHI Hachmiaku Kopymmii. Boxu

MIPOSIBIISIIOTECS B TOMY, 110 BOHA (KOPYIIIisl) MiApHBaE EKOHOMITHY CHCTEMY
nepxaBu. Jluckpenurye ekoHoMmiuHi pedopmu. ITopymrye ocHOBHI 3acamu
rocroapcehbKoi AisbHOCTI. Ilepemikopkae HaAXOMKEHHIO BHYTPIIIHIX 1
30BHIIIHIX iHBecTHIH. € mnpuumHOO (inaHcoBux Kpu3. [lopymrye
KOHKYPEHTHI 3acajyl €KOHOMIKH, CIpHS€ pPO3BUTKY HEJOOPOCOBICHOT
KoHKypeHuii. Cripusie MOHOMOJI3aMii eKOHOMIKH.
[lepemkomxae pO3BUTKY PHHKOBHX BIIHOCHH, IEpPENyCiM Maioro Ta
CepeqHpOTO mianprueMHALTBA. CrIprsie KpUMiHATi3alii Ta TiHi3amii JOX0iB,
Jeramizamii JOXOMIB, OJEp)KaHWX HE3aKOHHUM OUIIXOM. [Ipm3BOOMTE 1O
HEOOTPYHTOBAHOTO  ITiIBUIICHHS co6iBapTOCTi npoaykmii. Bukpusmse
NPUHLMIM TPOBEJCHHs —npuBaTu3auii. CKOpPOUYye HAIXOIKCHHS JO
OrofpkeTy. YCKIaJHIOE CKOHOMIYHI BIJHOCHHHM 3 IHIIMMH JCP)KaBaMH,
MDKHApOJHUMH OpTaHi3alisaMH.

BaxnuBo Ha3BaTH IpaBOBi HACHiAKK KOpyIii. BoHN NposBiIsIOTHCS
y TOpYWICHHI TNPaBOBUX MPHUHIMIIB (YHKUIOHYBaHHA JAepkaBH Ta i
OKpEMUX IHCTHTYTIB — BEDXOBEHCTBO INPaBa, 3aKOHHOCTI, HeBlJ:[BOpOTHOCTl
BI/IIOBIIAIBHOCTI TOIIO. Y CYTTEBOMY OOMEXCHHI KOHCTHTYUIHHHX TPaB i
cBOOOA JIIOAWHY 1 TPOMAaASHUHA, MPAB 1 3aKOHHHUX IHTEPECIB FOPHIMYHUX
oci0. YV rpyboMy mOpyYIIIEHHI BCTAHOBJICHOTO 3aKOHOM MOPSIKY 3MiHCHEHHS
MOBHOBa)XKEHb II0CAZOBHUMU 0co0amMH 1 CIIy’)kKOOBHMMH o0co0aMu OpTraHiB
JICp’KaBHOT BIIAIH, MICIIEBOTO CaMOBPSAYBAaHHS Ta TNPUUAHATTI HUMHU
HENpaBOBHX, HE3aKOHHUX DillleHb. Y MOLIMPEHHI cepesi TPOMAJIsiH, Y TOMY
4uCI CIryKOOBILB 1yOIYHOI cepu yrpaBIIiHHS, TPaBOBOTO HiTiisMy. B
BHIDKCHHI PIBHS  PO3BHTKY 1HCTI/ITYTy npaBoBoi  xepxkasu. Kopymis
JIMCKPE/IUTYE TPABO K YHIBEPCAIBHUN PETYJSTOpP CYCIUIBHUX BiJHOCHH,
MIepETBOPIOIOYN HOTO B 3aci0 3aJOBOJICHHS NPHUBATHUX Ta KOPIIOPATHBHUX
iHTEepeciB.

Oco0nMBO XOUy HAroJIOCHTH, IO KOPYIIis 3MIHIOE CYTHICTh
MIPaBOOXOPOHHOI JisILHOCTI BIIMOBIAHUX MPAaBOOXOPOHHUX OpPraHiB, SKi y
pa3i KOpyMIlyBaHHs IXHIX MOCaJOBUX OCi0, IEpecTalTh BHKOHYBAaTH
(pyHKIIiF0 OXOPOHH TIPaBa i MEPETBOPIOIOTHCS B IHCTPYMEHT PO3NPABU Hall
HEBHHHUMHI 0C00aMH a00 IHCTPYMEHT HENPaBOMIPHOIO  3aJ0BOJICHHS
OCOOHMCTHX 4YM TDYNOBHX IHTEPECIB IEBHHX OCI0, y TOMYy 4YHCIi CaMuX
1ocaioBHX (CIy’>k00BHX) 0ci0 MPaBOOXOPOHHMX OPTaHiB.

VYHac/ioK KOPYIIIIHHOTO BIUIMBY Ha CYAJIB, B OCHOBY pillIEHb IO
crpaBax, 10 nepe0yBaroTh y iX MPOBAKEHI, KIAIyThcs HE TependadeHi
3aKOHOM IIiJICTaBH, sIKi 0a3yrOTbCs HE Ha OOCTaBHHAX CIIPaBH, a 3yMOBJICHI
KOPYIIIHHUMHE BiTHOCHHAMU.

SAx moBigommsie CrerianizoBaHa aHTUKOPYIIiHA TMpPOKypaTypa
y Facebook, 23 ksitHs 2018 poky cymnmo IorociiBcbkoro paiicymy
KueBa 3aTpuMany 1mij 4ac OTpUMAaHHsS HENpaBOMIpHOI BUTOAW. 24 KBITHS
2018 poky cyani NOBIIOMJIEHO MNpO MifO3py Yy BYMHEHHI 3JI0YHHY,

40



kBamiikoBanoro 3a 4.3 cr. 368 KpumiHaibHOTO KOJEKCY YKpaiHH
(«OTpuMaHHs HETIPABOMIPHOT BUTOINY).

Takox mpo MiZO3py MNOBIIOMIICHO 1 HWOTO CIUTBHUKY, SKHM BHSBHBCS
KOJIMIIHIH CyIIsl BOTO X CYLY.

Ha wiif mormsin, mpuBeneHi MHOK —aprymMeHTH 1 ¢akr
HiATBEP/DKYIOTh, MO KOPYIUis € BiIOOpakKCHHs CTaHy CyCIiIBHOTO
opranisMy B YKpaiHi i TOMy IPaBOOXOPOHHMM OpraHaM i Ham 3 Bawmm,
HAYKOBIISIM, HEOOXiJHO BpaxOBYBaTH MPH BHKOHAHHI aHTHKOPYILIHHOTO
3aKOHOJIABCTBA JICPIKABH.

I'pedenrox Maxcum Bacunvosuu,
KepiBHUK  MDKBIIOMYOrO  HayKOBO-
JIOCITITHOTO LIEHTPY 3 MpodiaeM OOpoThOu
3 OpraHi30BaHOIO 3JIOYMHHICTIO mpu Pani
HaIllOHALHOI ~ Oe3mekd 1 00OpOHU
VkpaiHu, KaHOUIAT FOPHINYHUX HAYK,
JOLICHT

JIEPKABHA MOJIITUKA Y COEPI BOPOThBU
3 KOPYIUIMHUMH MIPABONOPYIIEHHSIMHU JTEPYKABHUX
CJIYKBOBLIB: JOCBIJI €EBPOIENCHLKOTIO COIO3Y

EdekTrBHe BUSBICGHHA Ta 3amo0iraHHd KOpymiii moTpedye
HaJIe)KHOTO ~ 3aKOHOJABYOro  3abesmedyeHHsi,  (opMmyBaHHS  Ji€BOI
AQHTUKOPYMLIiHHOT CHUCTEMH, HaJIeXKHOT peamizauii  JIepKaBHOI
AQHTUKOPYNLIHHOT TIONITHKM, BXKUTTS TPEBEHTUBHHUX 3aXOiB MIONO
3aro0iraHHs KOpyILii B opranax my6iidHoi Biajgu. JluHamiuHa po3Oyiosa
TaKoro MexaH13My B YKpaiHi Ma€ BIANOBIATH MKHAPOIHNM CTAHIAPTaM i
NEpPeIOBil CBITOBIM NpAKTHIL. YKpaiHa NpUEAHANACS 10 MIKHAPOJHOTO
AHTHKOPYIILIHHOTO pYXy, paTI/I(blkyBaBLm/I HH3KY MIKHapOJIHO- TPaBOBHX
JIOKyMEHTIB 1 pO3pOOMBIIM Ha iX OCHOBI HalliOHAILHE AHTUKOPYIILiHHE
3aKOHOJIABCTBO.

[pore, nikaBuM y wiil TUIONIMHI 3aJHMIIAETHCS NOCBiA nepxaB €C,
SIKI OTOJIOCHJIM TOTAJIbHY BiiHY KOpYIILii, 0COONMBO cepesl YMHOBHHKIB Ta
Jiep’KaBHUX Ciryk0oBLiB. [lepmr 3a Bce, Uil €BPOCHIJIBHOTH BAXIUBUM i
aKTyaJJbHUIM € HOPMAaTHBHO YyPETYyJIIOBaTH CTAaHAAPTH  IIOBEIiHKH
JIepKaBHAX CITY>KOOBIIiB 3 METOO 3arl00IraHHsT BUHHKHEHHIO KOPYITIiHHIX
pm3ukiB. Y kpafHax €C craHzapTH IOBEMIHKH JEpXKaBHUX CIyXOOBIIB
MICTSTBCS Y CIIEIiaIbHUX aKTax, SKi OTpUMay 3arajsHy Ha3By — Komekcn
MOBEAIHKH JIeP>KaBHUX CITYKOOBIIIB.

HixaBo, mo y BennkoOpuTaHii moBemiHKa Aep>KaBHUX CIYXOOBIIB
periamMeHTyeTbesi ETHMYHUM KOJEKCOM JIep)KaBHOTO CIyXO0oBIst. BiH, 3
OJTHOTO OOKY, perilaMeHTy€e eTHKY Ipo(eciiHHOI AisTIbHOCTI CITyKOOBLIB Bij
HAQJIaHHS TOCIYT HACEIICHHIO JIO TOJITHYHHX KOHCYIBTALId MiHICTpaMm, 3
IHIIOTO, — BHM3HAE B3a€MHI 000B’s3kM Ciyx00BHIB 1 MiHicTpiB. Tak,
ETnununii Kojekc ckiamaeTbcs 3 ABOX YAaCTHH: BHMOT JIO0 CIIy>KOOBOT
JUSUTBHOCTI MiHICTPIB i BUMOT 10 pemnTa ciyx00BiiB [1].
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Y Opanuii eTuuHi NpaBWiia MOBEIIHKU JEPKaBHUX CIYKOOBIIB
3akpitureHi B 3akoHi «IIpo ermky, mpaBa Ta OO0OB’S3KH [ep>KaBHIX
ciyx60B1iB» Bix 20.04.2016 [2]. BinnoBigHo 10 IBOTO 3aKOHY OCHOBHUMH
MPUHITUIIAMA JSUTBHOCTI JEp’KaBHUX CIYKOOBIIB €: HEYIEPEIKCHICTB,
CYMJIIHHICTB, YE€CHICTH, TIOBara J0 rpoMaisH. TakoxX y IIbOMY JHOKYMEHTI
BU3HAYCHO MEXaHi3M 3aXUCTYy JEpP)KaBHHUX CITy>KOOBIIB, SIKi ITOBIJOMIISIOTH
npo kopynuito abo koH(uikT iHTepeciB. [lepmmit po3nin 3akoHY MiCTHTh
MOJOXKEHHS W00 eTHYHOI TOBENIHKM JEPXKaBHUX  CIY)KOOBIIB:
3ano0iraHHs KOH(IIKTY IHTEpeciB; JAep)KaBHUH CIy)XOOBEIb HE MOXKe
3aiMaTHCS IHIIAMH BUAAMH [TiSUTBHOCTI; MoJoxeHHs mono Kowitery 3
CTHKH JIepKaBHOI ciyx0wm [3].

Kpim toro, 9 rpynus 2016 p. y @panuii 6ymo npuitasto 3akoH «IIpo
MPO30piCTh, OOPOTEOY 3 KOPYIIIEI Ta MOJICPHI3AII0 EKOHOMIKID)
(ckopoueno iioro HasuBaroTh «Sapin II» — Ha mnpizBume MiHicTpa
€KOHOMIKH Ta (piHAHCIB), IKUM BU3HAYCHO TaKi MpaBuiia aHTHKOPYIIIHHOT
JISUTBHOCTI:  3alPOBAKCHO MEXaHI3MH BHYTPILIHBOTO KOHTPOJIFO Ta
HaJIe)KHOTO 3aXUCTy iH(OpMaTOpiB; MependadeHo BiANMOBINAIBHICTD 3a
HEBUKOHAHHS aHTUKOPYNIIIHHUX BHMOT 1 MiAKYI IHO3EMHHX IIOCaJOBHX
0Ci0; CTBOPEHO PEECTp TaK 3BAHUX IPEIACTABHUKIB IHTEPECIBY, 1O AKOTO
TNOBHHHI OyTH BHECCHI FOPHINIHI 0COOH, acowianii, HeypsiIoBi opraHizanii,
1[0 AKTHBHO Ta LLIECIPAMOBAHO B3a€MOIIOTE i3 TOCAJOBHMH 0CO0aMH, SIKi
0epyThb y4acTh y po3po0LIi HOPMATUBHO-NIPABOBUX aKTIB 1 BH3HA4YEHHI
JICPKABHOI  TONITHKH; 3aKPIILICHO NPOLEYPY MPO30POCTi OTPUMAHHS
¢iHaHCYBaHHS MO THIHIMI mapTisiMd 3 TOYKH 30py IX JDKepen
MOXO/DKEHHsI 1 PO3MIpiB; 3akpiluieHo 000B’s3KOBe  1H(OPMYBaHHS
Hpesunenta Ta Ilpem’ep-minicTpa 'y pasi  BHSABICHHS OyIb-sKHX
CyIepevHOCTel y IeKIapyBaHHi 10XO/iB, BUTPAT 4iIeHiB Ypsiay [4].

Harowmicts, y ®panuii icHye Ilentpanbia mikBizomua ciyxba mo
3arobiranHio  Kopyniuii npu  MiHiCTepcTBI  I0CTHIL, SKA KOOPIMHYE
creuianbHi aHTHKopynuiﬁHi H1)1p03):[1n14 KpI/IMlHaJ'H)HOI noninii, MBC,
TPOKypaTypH, MHTHOL CJ'Iy)K6I/I i HO}:[aTKOBOI increkmii. Oco0nuBiCTh
AQHTUKOPYILIHHOT MOJIITUKK y 1iH KpaiHi Hoysrae B TOMY, 1[0 TYT 06arato
yBard OpUAUISIOTh TPOQITAKTHUIN KOPYIIIIii, @ CaMe BUXOBAHHIO JICPKAaBHUX
MEHE/DKepiB,  (OPMYBAHHIO ~ AHTHKOPYNUIHHOI ~ HPOGECiiHOl  eTHKH.
CrBopeHa HaBiTb ypsI0Ba KOMICIS 3 JCOHTOIOTI (BYCHHS MPO MOpaib i
MOpaJbHICTh). KoMicisi KOHTPOIIIOE KOJIMIITHIX z[epxccnyxc6013u13 1 CTEXXHUTb
32 THM, 100 BOHM HE BHKOPHCTOBYBAIM KOJMIIHI «3B’SI3KW» Ha HOBIiH
po0ori.

TakuM dYWHOM, cHCTEeMa aHTHKOPYHIIHHMX 3axofiB y Ppanmii
MepIIOYEepProBO  CIPSIMOBAaHA HA KOHTPOJb JISIBHOCTI  JEpKaBHUX
CIy>OOBIIIB BCiX PIBHIB BIaJM CHEIiali30BaHUMU OpraHaMu, IO MaroTh
YITKHH PO3MOMIT TOBHOBAXXCHb, NPH IIbOMY TOJOBHOIO BHMOTOIO €
NPO30piCTh MpOLEAYp Yy JACPKaBHMX 1 NPUBATHUX OpraHizamisx, ix
JisuibHOCTI Ta iHaHCYyBaHHi [5].

BucHoBkH. 3aeXHO Bil piBHSA KOPYMIIOBAHOCTI IHCTUTYTIB JIepKaBH
B kpaiHax €C icHye /Ba BapiaHTH II0JI0 OpraHi3alii opraHiB o 60poTsoi 3
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kopymuieto. [Tepumii Tim — OyJ0 371iCHEHO po3MMpeHHs (yHKIIOHATBHUX
000B’SA3KIB ICHYIOUHX IPaBOOXOPOHHHX opraHiB. Lle kpaiHm 3 HHU3BKUM
piBHeM Kopymilii, epr 3a Bce kpainu [liBaigHOi €Bporm. [dpyruit Tam —
CTBOPEHI CIeIiai30BaHi MPaBOOXOPOHHI OpraHu 1Mo OOPOTHOI 3 KOPYIIII€TO.
Tak, B PymyHii Bke wMaibke naBa poku ¢yHKIioHye Harionamsne
AQHTUKOPYNLIHHE YNpaBIiHHS, 10 MEpeciliaye MO KOPYNLIHHMUX CrpaBax
MaJlo He BCIO PYMYHCBKY €JiTy — Bijl MiCIIEBUX YNHOBHHKIB J0 KOJIUIIHHOTO
npeM’€ep-MiHICTpa, a TakoxX cyauiB KoncruryuniitHoro cyny.

Buxonsun i3 BUKJIQJIEHOTO MOXKHA KOHCTaTyBaTH, IO CHUCTEMa
migHocTe y kpainax €C ¢GopMyeTbcs TakUM YHHOM, IO JepiKaBHA
noyiTHKa Oyap-sKol KpaiHH CIpsAMOBaHAa Ha MaKCHMaJbHE IOJAOJAaHHS Ta
BHUKOPiHEHHS KOPYMIil Ta Oyab-sKuX ii mposBiB. Hanpukman, y Oiansgazaii B
3aKOHOJABCTBI iCHY€ ITOHATTS «I10CaJOBe XaOapHULTBOY sIKe Mependadae He
TIIBKA OTPUMAaHHS MaTepiajbHOI BHIOJM, & TAKOX JIOOIIOBAaHHS 1HTEpECiB
MEBHOI 0COOM i1 yac BHOOPUOI KaMmaHil 3 OOKy JEpKaBHHUX CIYXKOOBIIIB.
Kyniyis Ha rpomr rpomamd JCOMWIBHOTO arperaty y (ipMu pojuya
JCPKABHOTO  CIOYXOOBISI Yy  MYHIIMIATITETI TaKOX  BBAXKAETHCS
kopynuiauM missaaaM. Y LBenii 3rigHo i3 [TomoxeHHAM PO MogapyHKH,
HaropoJ¥ Ta BUHATOPODKCHH» 3a3HAYAETHCS, 10 ACPKABHUIT CIIyKOOBELb
HE Mae TpaBa HaBiTh 0011aTH 32 paxyHOK Oi3HECMEHa.

v KpaiHax €C CHOCTepiraeTLc;{ HpO30piCTB y po0oti opraHiB
JICpKABHOI BIIAJM Ta YIPABIIHHA. Byiab-sikuil rpoMaisHuH Mae MpaBo
BIJNPABUTH 3alMT y TOJATKOBY Ta OTPMMATH BiJOMOCTI IO JOXOIH i
npuOyTKH, HasBHI TPAHCIIOPTHI 3acO0M Ta OOPTU OYyIb-SIKOTr0 JepKaBHOTO
ciry>K00BIIsI, HE3aJISKHO Bijl foro rmocaau ta 3sanHs. Takox B €C orpumanu
NOIIMPEHHS 320X04YeHHs (PIHAHCOBOTO XapaKkTepy Y paMKax MOBiTOMICHHS
TIOJIIIIT PO MiT03pH MO0 HE3aKOHHOTO 30aradeHHs mocaqomis. [1lanermx
MaciiTabiB OTpMMaB BIPOBADKCHUI MeXaHi3M THCKY TpOMAaJChbKOCTI Ha
MOBEIIHKY CIYyXOOBIIIB Ta pPI3HOMAaHITHI €THIYHI KOJEKCH, MiHIMalbHE
MOPYIIEHHST HOPM SIKUX HPUBOAWUTH IO CYCHUJIBHOTO pE30HAHCY Ta
00ypeHHS CIIILHOTH.

B VYkpaini, nocraHoBoro KaOinery MinicTpiB VYkpainu Bin
22 6epesuss 2017 poky Ne 163 Oynu Bu3HAHI TaKUMH, [I0 BTPATHIU
yuHHICTh [IpaBWia eTHYHOI TOBEMIHKH JAEpKaBHUX CIYXOOBIIB, IO
motpeOye aKkTHBi3amii 3axOmiB IEpXKaBHOI aHTUKOPYIIIHHOI IONITHKH,
CHIPSIMOBAHOI, MEpHI 3a BCE, Ha NPUCKOPEHHS CXBAJICHHS LMX MPABHI Y
HOBOMY (hopMaTi, BUXOJISTUH 13 KpaIUX IIPAKTHK €BPOIEHCHKOTO JOCBIY.
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Jncagpaposa Onena B’auecnagiena,

npodecop Kadenpu aJIMiHICTpaTHUBHOL
JISUTEHOCTI MO XapKiBChKOTO HAI[IOHATBHOTO
YHIBEPCUTETY  BHYTpILIHIX  CIpaB, JOKTOP
IOPUIMYHUX HAYK, Ipodecop

IHCTUTYT BUKPUBAYIB SIK OAWH 13 YAHHUKIB
3AITIOBITAHHSA TA ITPOTHU/II KOPYIIIIL B OPTAHAX
OYBJIYHOI AAIMIHICTPALII

Y dYuHHOMY YKpaiHCBKOMY AaHTHKOPYMII{HOMY 3aKOHOJABCTBI 3
IMIZIEMEHTOBaHUMH OCHOBHHMMH NOJIOKeHHsMH KoHBeHHid OOH i Pamu
€Bpornu, pekomeHaauisimu ['pynu aepxas Paan €Bporu mpotu xopymuii
OCHOBHY yBary aklleHTOBaHO Ha (hYHKIIOHYBaHHI IHCTHTYTY BUKpHBauiB —
oci0, sIKi HamarTh MOMOMOrY B 3amo0iraHHi Ta mpoTHIii Kopymilii abo
1HGOPMYIOTh PO MOPYIIESHHS BUMOT aHTHKOPYIIIHHOTO 3aKoHy. Baromum
YHHHUKOM Y TIOJIOJIAHHI KOPYHINi € CTaBICHHS CYCIUIBCTBA IO i€l
npoOiemMH, ajne pe3ysbTaTH AOCIKEHb 3aCBIAUYIOTH, 10 3HAYHA YaCTHHA
HacelIeHHA He KBaJidikye TEBHI BUIM MOBEIIHKH sIK KopymmiiHi [1, c. 8].
Takuii cTaH MOSCHIOETHCA BUCOKMM CTYIEHEM JIOSUIBHOCTI HACENICHHS JI0
¢axTiB Kopymuii, 3acy/UKeHHSIM (aKTiB MOBIIOMIEHb PO KOPYIIIIO 5K
MOBE/IiHKH, sIKa CyNEepevnTh ETUMHUM HOpPMaM, CTpaxoM OyTH TOKapaHUM
3a TMOBIJIOMJICHHSI PO MiZ03py B Kopymnuil. PU3uK KOpymnuidHUX MposiBiB
3HAYHO 3pPOCTA€ B CEPENOBUILI, B SKOMY OCOOHM, SIKI HOBIZOMIISIIOTH MPO
KOpYIIiHHI TMOpYIIEHHS, HE OTPUMYIOTh MIATPUMKH Ta 3aXUCTy
CYCHIJILCTBOM 1 JiepkaBoto. BapTo 3BepHYyTH yBary, 10 Ha MiIXKHapOJHOMY
PiBHI IIMTaHHS MOJO0 3aXKUCTy IHCTUTYTY BUKPHBAYIiB y cdepi 3amodiranas
Ta npoTuail Kopymuii nepexnbadeno y cr. 22 Kpuminaneroi [2] ta cr. 9
[usinsHOi KOHBEHIIIH Pagu €Bponu po 60poTHOY 3 Kopymitieto [3].

Bbesnocepenne 3Bepuenns g0 Koneennii OOH mpotu xopymiii nae
MOJUIMBICTH BKa3aTH, IO JEpXKaBH-YYaCHWIl IOBHHHI TepeadaduTu
MOJJIMBICTh BKJIIOUEHHS O CBO€i BHYTPIMIHBOI MPaBOBOi CHCTEMH
HAJICKHUX 3aXOMIB JUIs 3a0e3leUYCHHS 3aXUCTy OyIb-sSKuUX 0ci0, sKi
JIOOpOCOBICHO Ta Ha OOIPpYHTOBAaHMX  IIJICTaBax  IOBIIOMIISIOTH
KOMITETEHTHUM OpraHaM Ipo Oyab-siki (akTH, MOB’s3aHi 31 3JI0YMHAMHU,
nepenbaueHuMu 1iero KoHBeHI€ro, Bix OyAb-iKOTO HECHPABEIITHBOIO
[OBOJKEHHSI.
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B Toi1 e wac, OLIBIIICTH KpaiH CBITY MHUTAaHHS 3aXHCTY OCIO, sKi
MOBIIOMISIOTE TPO  BYMHEHHS  KOPYNIIHHUX  IOPYIIEHb, MAalOTh
3aKOHOJaBYE BPETYJIIOBAaHHSI Ha PiBHI CIIEIialbHUX 3aKOHIB. BimmosigHo 1o
MIPaBOBOi perjaMeHTarii bOro MUTAHHSA, 3aXHCTy HiAJATalOTh BUKPHBAdi,
SIKI TIOBIJOMJISIFOTH HE JIMINE PO BYMHEHHS KOPYNIIHHUX, ale W iHIIHMX
MOpYIIEHb BHYTPIIIHBOTO 3aKOHOAABCTBAa Kpainu. Jlo Ttakux Kpain
Hayexkath, 30kpema, Cmonyueni llltatm Amepuku, Kanama, ABcrpaiis,
Bennka  bpuranis, Snownis, [liBneHHo-A¢pukanceka PecmyGuika,
PecniyOmika Cep0ist Tomo. B Toit ke uac, cBiTOBi craHmapti y cdepi
3axXHCTy BHKpPHBAdiB CBiUaTh MPO Te, IO KOXKHA [epXKaBa CaMOCTIHHO
BHOYZOBY€e IeH 3axHCT 3 ypaxXyBaHHSAM OCOOJNMBOCTEH HAliOHAIHHOTO
3aKOHOJABCTBA Ta CUCTEMHU TIpaBa [4, c. 22].

B Toi1 ke yac, B HOpMax 3aKOHO/AABCTBA Y KpaiHM 100 3aI100iraHHs
Ta OPOTUAIl KOpYNLii MNPOTSrOM OCTaHHIX POKIB Majo Oe3mocepeaHe
3aKpITUICHHS IHCTUTYTY BHKpHBaya, aj¢ 3BEpTajach yBara Ha ocoOy, sika
J0OPOCOBICHO, 32 BiJICYTHOCTI KOPHCIMBUX MOTHBIB, MOTHUBIB HENPUSI3HUX
CTOCYHKIB, IIOMCTH, IHIIMX OCOOHMCTHX MOTHUBIB, MOBIIOMJISIE TIPO
MOPYIICHHS BUMOI 3aKOHY IHIIOIO 0CO00I0, a y MOJanbIIoMy Yy 3aKOHi
Vxkpaian «IIpo 3amoOiraHHs KOPYMIIl» NPHUCBIYEHO IITHH PO3IiN
MIUTAHHAM X 3aXHCTY.

Bapro 3BepHyTH yBary, mo iHCTHTYT BHKpHBada € IO CYTTi
peaiizaiiero mpaBa TPOMaJsiH Ha 3BEPHCHHS, sKe 3akpimuieHo B cT. 40
Koncruryuii Ykpainun ta 3akony Ykpainu «IIpo 3BepHEHHS TI'pOMasiHy,
OCKIJIbKH, IPaBO HA 3BEPHEHHS € BAXIIMBUM KOHCTHTYLIHHO-ITPaBOBUM
3ac000M 3aXHCTy Ta OJIHIE0 3 OpraHi3aliifHO-IPaBOBHX TrapaHTii
JOTPUMaHHA IIpaB i CBOOO TPOMAISH.

Oco0OmuBicTh Cy0’e€KTa 3BEpHEHHS IIOJSTa€ B TOMY, O[O0 ocoba
TIOBUHHA TIepe0yBaTH y NPaBOBOMY 3B’A3KYy 3 YCTaHOBOIO Y I10CA/I0BOIO
0co0010, sKa Oe3mocepeqHbO 3IIHCHIOE IMyONiYHO-BIAAy MisIbHICTH
(Oe3mocepeHbO MpAIlOe€ HA IMiANPUEMCTBI YCTaHOBI, OpraHizaiii; masna
HaMip BCTYIUTH Ha CIIyK0y (po0OOTy) uM 3BijIbHEHA 31 CIY)KOH TOILIO).

VY uuHHOMY 3akoHi Ykpainu «IIpo 3anmoOiraHHs KOPYMII(» YiTKO
BU3HAYEHO, 10 BUKPHBA4 — Lie 0co0a, sKa 3a HasBHOCTI OOIPYHTOBAHOTO
MEepeKOHAaHHs, M0 iHQOpMAIlisi € JOCTOBIPHOIO, TMOBIIOMIIE TIPO
MOPYIICHHS BHMOT IIhOTO 3aKOHY iHIIOI ocoboro [5]. B Toif ke dac,
MMUTAHHIO JIEPKABHOTO 3aXHCTY OCi0, SKi HAAIOTh JOMIOMOTY B 3amo0iraHHi
1 mpoTHAil KOpynuii, MPUCBSYEHO JIMIIE CIM ITyHKTIB cTaTTi cT. 53 3aKoHy.
Taxuii migxig 3aKOHOABILS 0 HA/3BUYAHHO BAXIIMBOTO MUTAHHS 3aXUCTY
BHKPHUBAUiB NMPHU3BiB 10 HEAOCTATHHOTO PO3BUTKY 3a3HAYCHOTO IHCTHTYTY B
VYkpaini. Amke BHKpHBaui HapakaloThCs Ha HeOe3MeKy, OCKITBKH BOHHU
PHU3UKYIOTH Kap €por0o, 0COOMCTHM J0OpOOYTOM 1 HaBIiTh JKUTTAM 3apajau
BHUKPHUTTS KOPYIIl Ta IHIMHKX CyCHiUIbHO HeOe3neuHuX MAisHb. BomHOouac
peaJbHUM 3aXNCT BUKPUBAYIB MOXE TapaHTYBAaTH TUILKH YITKO BUIMCAHMI
HOPMaTHBHO-TIPaBOBHUH aKT, CHCTEMaTH30BaHi MOJI0XKEHHS SIKOTO J03BOJIATh
CTBOPDUTH II€BUH MeXaHi3M JUIi PO3KPUTTA CYCHUIBHO HEoOXimHOT
iHpopmanii. Came Takmii HUIIX BOAYAETHCA  ONTHUMAIBHUM  IIPH
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BJIOCKOHAJICHHI TPaBOBOTO DEryJIOBaHHS CYCHUIBHUX BIAHOCHH MIOJO
3aro0iranHs KOpyTIlii, 30KpeMa, IpH po3KpHTTi iH(popMartlii mpo mxoay ado
3arpo3y CyYCHUIbHMM iHTepecam. lle m03BOIMTE BHKpHUBauaM CTaTH
HafiOLIPII HAmIMHUM Ta e(QeKTHBHUM JDKeperoM iHdopwmamii  mpo
3TIOBKMBaHHA 3 00Ky Biajau [6, c. 27].

B ymoBax chorojieHHs, € CIyIIHMM po3po0OieHHs HamioHanbHUM
areHTCTBOM 3 NHTaHb 3amo0iraHHs Kopymuii Mmpoekty 3akoHy YKpaiHu
«[Ipo 3axWcT BUKpHMBadiB KOPYMUil», SKUA BH3HAYa€ IpaBoOBI Ta
opraHizauiiiHi 3acaju AEp:KaBHOTO 3aXHCTY BUKPUBauiB KOPYIIIHHUX ab0
MIOB’S3aHUX 3 KOPYIILIEI0 IPaBOMOPYIICHb, IHIINX IOPYIIEHh 3aKOHY
Vxpaian «IIpo 3ano6iraHast KOPyMIii».

VY IIpoexTi 3akoHY OETaTi30BaHO MOHATTA «BUKPHBAY» Ta BBEICHO
MOHATTS  «IPHUPIBHAHI ocoOm», #AKi miud Iined 1poro  3aKoHY
NIPUPIBHIOIOTECS JI0 BUKpHUBaiB (OJIM3bKI 0COOM, WieHH CiM’i BUKpHBaua,
oco0u, sKi He 3/IMCHIOBAaNM IOBIIOMIICHHS PO KOPYILilo, aie Opaiu
y4acThb y BHSBJICHHI, 3amo0iraHHi, NPUIUHEHHI a00 PO3KPUTTI TaKHX
MOPYIICHb, KPIM MpPaIliBHUKIB PABOOXOPOHHUX OPIaHiB Ta 0Ci0, SKi MalOTh
MPaBO CKJIAJaTH TPOTOKONH TPO aaMIiHICTPaTUBHI MPaBOMOPYIICHHST).
VY 3aKkoHI 3aKpIiIICHO YIiTKUI KpPHUTEpi — HaSIBHICTE «OOTPYHTOBAHOTO
MepeKOHAHHSD) U BU3HAYCHHS KoJia 0cCi0, sKi miananarTs mia aediHimio
«BUKPHBAY» 1 MaiOThb BIIMOBIIHUI NPAaBOBHII 3aXHCT. BI/IKpI/IBaq Mae
YB@XXHO CTaBUTHCS 0 1H¢)opMau11 SIKY TOBIZIOMJISIE, Ta TIaM STATH, IO BiH
Hazae iH(opMalilo Ha BIaCHUN poscyz 1 BignoBinaneHicTh. Bukpuau Mae
Oytn OOIpYHTOBAaHO NEpPEKOHaHWH Yy ToMy, W0 iHdopMalis, SKy BiH
MOBIZIOMJISIE, € JIOCTOBIPHOIO, iHaklle HoMy He Oy/Je HajaHO Aep)KaBHUil
3aXHCT, Y TOMY YHCHi SKIIO BiH HE JOKIJIAB 3YCHJIb, II00 MEepEeBipUTH
JNOCTOBIpHICTh iH(poOpMamii, MawYu TaKy MOXIHBICTE. CIix TakKoX
ypaxoByBaTH KpUTepii OOTPYHTOBAaHOCTI TEepeKOHaHHI ocoOu B
JIOCTOBIPHOCTI iH(bopMaui'l' Mpo KOPYIIIIiifHe TPABOMOPYIICHHA, & Came:
BXHTH O0COOOK0 3aXOIiB 3 METOK OTPMMaHHs J0Ka3iB KOPYILiiHOro
NPaBOIIOPYILIEHHSI, NP0 SIKE TOBIIOMIISIETHCS; IPIOPUTET IyOJIIYHOTO
iHTepecy 0co0M, sKa MOBIIOMJSIE MPO MOPYIICHHS, HAX OCOOHCTOO
00pa3zoro.

B ToOit Xe wac, OCHOBHMMHM HampsMaMH peasi3amii aep:kaBHOI
MOJITHKH y cdepi 3aXHUCTy BUKPUBAviB MOBHHHO OyTH: 1) hopMyBaHHS y
CyCIiIBbCTBI  aTMocepr HETEPIUMOCTI 1O TMPOsBIB  KOPYMIi Ta
MIO3UTHBHOTO CTaBJIEHHS JIO BUKPWBauiB; 2) 3am00iraHHs MepeciliyBaHHIO
BUKPHBAUiB y 3B 53Ky 3 MOBIIOMICHHSMH IIPO KOPYIIIi{0; 3) HagaHHS
mpaBoBoi Ta iHIIO] JONOMOTM BHWKpHBauaM Ta TPHPIBHAHHUM ocobawm;
4) mpoBeICHHS TOCTIHHOTO MOHITOPUHTY BHKOHAHHS aKTiB 3aKOHOJaBCTBA
y cdepi 3aXuCTy BUKpHBAUiB; 5) MEepioAWYHHUN MEperiisay 3aKOHOIABCTBA Y
chepi 3axucTy BUKpUBAYiB Ta HOTO MOCTiifHE BIOCKOHAJICHHSI.

Peanizaiis BuIIE3a3HAYCHOr0, OyAe CHOPHATH 3aXHCTY IHCTHTYTY
BUKDHBAYIB, SK OJHOIO i3 Ji€BOrO YMHHMKA Y 3amOOiraHHi Ta mpoOTHII]
KOPYIILI{ B CyCIiIbCTBI.
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Jicyaca Onexcandp Muxkonaiiosuu,

TOJIOBHUI HAayKOBHH CIIBPOOITHUK BiAgiTy
OpraHizamlii HayKOBOI ISJIBHOCTI Ta 3aXHCTy
MpaB iHTEeNEKTyaIbHOI BIacHOCTI HarionansHOT
akaneMil BHYTPIIIHIX CIpaB, JOKTOP FOPHIMIHIX
HayK, mpodecop;

Tuuuna /Imumpo Muxaitnosuu,

KaH/IWaT IOPUIUYHUX HAyK, CTapUIMH HAyKOBUIi
CIiBPOOITHHK

BIKTUMOJIOTTYHE MOJIEJTIOBAHHS KOPYIIIIT

KopymmoBani Mepexi TICHO TOB’s3aHI 3  OpraHi30BaHOIO
smounHHICTIO [1, c. 198]. Pecypcu, oTpumani y pe3ynbTaTi €KCHOPTY
MeTaliB, (QYHKIIOHYBaHHS TPAHCIIOPTY, 3B’ 53Ky, €HEPreTHKH, JCOBOTO
rOCIIOJIaPCTBa, OINTOBOI TOPTiBNI 1 (hiHAHCYBaHHS BIHCHKOBHX 3aMOBJICHb
30poitnux Cuil i T.I1., PO3MOALIAIOTHCS 32 CXeMaMH KOPYIIIHHIX MEPEeX.

Jlo ckiaay KOpyNLiiHUX MEpEexX HaIekaTh:

— KOMepIilHi Ta (hiHAHCOBI CTPYKTYPH, IO PEATi30BYIOTh OJep KaHi
BUTOJTH, TOXOIH, ITiJIbI'H;

— Jlep>KaBHI CITy>KOOBIII, sIKi 320€3Me4yr0Th BilMOBIAHI PillIEHHS;

— CWJIOBE TPHUKPUTTS (KPHIIyBaHHSA) 3 OOKy KOPYMITIOBaHUX
NpauiBHUKIB opraHiB MiHicTepcTBa BHYTpilIHIX cripaB Ykpainu [2, c. 39],
Cnyx6u Oesmeku VYkpainum [3, c. 13], mpokyparypu, ¢ickanpHOi ¥
(iHaHCOBOI CITY>KOM Ta 1HIIMX CUIIOBHUX BiJOMCTB.

Ha BumomMy piBHI po3poOIISIOTECS CXEMH MPOBEISHHS CHeIialbHUX
omepalliid, 17 90T0 MPOBOJSATHCS CIUIbHI Hapalu, sIK HamiBJIeTalbHi, TaK i
HeneraybHi. HaiiOinpmi kopymmiiHi Mepexi Haiexars MiHicTepcTBY
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¢inanciB, MiHicTepcTBy ekoHOMikH, MiH’tocty, ®PickanbHild ciyxO0i,
cymam. Y cynmax BCixX piBHIB, KpUMIHAJIBHHX 1 3aTalbHOI IOPUCAMKIII, TIFOTh
CTaHOApTHI BCIM BigOMi pO3IIHKA HAa BUKOHAHHSA THX YH IHIINX i,
MPUHHATTA THX 49X iHIHX pimeHs. OcoOIMBO KOPYMIIOBaHI TOCTIOAAaPCHKI
cymm. KopyMHOBaHi Mepexi HaOLTBIT TMPOSIBIIAIOTHCS y cdepi OymiBHHLITBA
i peKOHCprKI.[ll OyxiBersb i cropyx, NpuUBaTHO, 3apyOiKHOT (blHaHCOBOl Ta
MaTepialbHOI 10moMOrd. Mepeski popMytoThCst HABKOJIO BCIX YKPAaiHChKHX
NIPUPOTHUX MOHoOMoOIMiH, 30kpema, Hadroras VYkpaimm i MinictepcTBo
IHpPpaCTPYKTypH.

Y pe3ynprari MOOYHOBH TOTY)KHHX KOPYIIIHHX Mepex Ha
BUCOKOMY 1 «HAaWBHIIOMY» pIBHAX «HH30Ba KOPYIIIis» BHABHIIACS
BiIipBaHOIO BiA HUX 1 TPONOBXKYe ICHYBaTH 3a paxyHOK MOOOpiB 3
HacelIeHHA. YKpaiHChKa KOPYIILis Bce OLIbIIe «CBITIIITae», TOOTO, HaOyBae
(opM TIOBCSKIEHHOI, 3BMYAalHOI CHpaBH. 3pOCTac TOJIEPAHTHICTH IO
BIJTHOIICHHIO 0 Hel. 3a JaHUMH ONMUTYBaHH:, mpoBeaeHoro y 2018 porri
razeroro «ExkoHOMIYHa mpaBna» Ha nmuTaHHsA: «Uu moBoaunocs Bam naBatu
xabap? (sikiio OyJM BiJIOBIIHI YMOBH) BiJ PECIIOHICHTIB OyJIH OTpHMaHi
TaKi BIATOBII: NIPH BIAIITYBaHHI Ha poboty — 60 % GisHecmeni; 40 % —
CITy>kOOBIIIB; TPH BIIAIITYBAaHHI JMTHHH 710 LIKOMM — 50 % Oi3HecMeHiB;
50 % — cmyx0oBLiB; IpH BCTYI 10 lHCTI/ITYTy BianoBiaHo 70 1 60 %;
nepeOyBatoun B JikapHi — 82 i 35 %; y BiifichkKOMaTi 3 IPUBOY NPU30BY B
apmito — 75 1 60 %; B pa3i NPUTATHEHHS A0 KPUMiHAJIBHOT BiIIOBIAIBHOCTI
— 801 70 %; npu oTpuMaHHI KBapTUpH, xuTIa — 60 1 40 %; npu peectparii
abo mpopmomxkeHHs1 peectpauii ¢ipmu — 88 i 46 %; mpH pO3MUTHEHI
BaHTaXiB — 97 1 42 %; npu OTpUMaHHI BOAIWCHKMX MpaB, peecTpail
aBTOMOOIIIS, MPOXOKEHH Texorisiny — 81 1 66 % [4].

BikTHMOIOTIYHE MOJICITFOBAHHS KOPYIILIi — BITHOCHO HOBHI HAIIPsIM
KPUMIHOJIOTii Ta BIKTHMOJIOTII, CIpPSMOBaHWA Ha CTBOPEHHS MOJENCH
BIKTHMHOCTI KEpPTB Kopyr[uiﬁHHx 3TIOYMHIB 3 METOIO BUPOOICHHS 3ax0z[iB 3
HaJIaHHSI CBOEYACHOT BIKTUMOJIOTIYHOT JI0IIOMOTH KepTBaM kopymii [5].

CpoOrosiHi BIKTHMOJIOTIYHA MOJIENIb KOPYILIi BUIJISIA€ HACTYITHUM
yuHOM. lle 3a0XOueHHs TpomajsHaMH Ta MPEICTABHUKAMHU FOPUANYHUX
0ci0 BHKOPUCTaHHS YIOBHOBWKEHUMH 0cO0aMHM CBOIO CIIy)KOOBOTO
CTaHOBMIIA (CTaTyCy) 1 I0CaJOBUX IOBHOB&)XEHb JUIS HE3aKOHHOTO
OTpHMaHHs MatepiallbHuX Ouar i mepesar. Ilpu BYMHEHHI KOPYHIIHHOTO
3JI0YMHY MOXHA TOBOPHTH TIPO TaK 3BaHi ABOCTOPOHHI YTOJIH, IiJ{ Yac SKHX
«HOKYTIEIb» OTPUMYE MOXKIMBICTh BUKOPHCTOBYBATH JIEPXKABHY CTPYKTYPY
B CBOIX IUISIX, @ YMHOBHHMK «IIPOJA€» CBOi CIIyKOOBI NMOBHOBa)XKEHHS,
MIOCTYTH TPpOMasTHaM abo MpeaCcTaBHUKAM MPUBATHOTO Oi3HECy.

Mogens  KOPYMIIHHOT BIKTUMHOCTI  MOXXHa  BU3HAYUTH  SIK
MOTEHINIHHY 3JaTHICTh TpoOMaJsHUHA ab0 TMpeACTaBHUKA MPUBATHOTO
Oi3HECYy CTaTH IKEPTBOI KOPYMHIIHHOTO 3J0YMHY B CHJIy IE€BHHUX
0COOHMCTICHHX BJIACTHBOCTEH a00 BIKTUMOT'€HHHX OOCTaBHH.

BiktumostoriuHa JroromMora >KepTBaM KOpYHILii — Iie 3axoau, sKi
3MIMCHIOIOTBECS ~ MDKHapOJHHMMH,  JIEpKaBHUMH 1  HeJep)KaBHUMH
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CTPYKTYypaMH IIOAO HAJaHHS MPaBOBOI Ta ICHXOJOTIYHOI MiATPUMKH
JKEepTBaM KOPYIIIii.

Sk sABWIIE KOPYIIiS TPOSBIAETbCA Yy 0Oe3miui KOpYIIiHHUX
3nmounHiB. KopymiiifHa 3I09MHHICTE € KPHMiHOJIOTI9HOIO KaTeTropi€lo, sKa
SIBIISIE COO0I0 CYKYMHICTH 3J0YHHIB, IO Oe3rmocepenHbo 3a3iXaloTh Ha
IHTEepecH JiepKaBHOI BJIaAM Ta MyOJIIYHOI CITy)KOU, BUMHEHHUX ITyOIIYHUMHU
ocobaMM 1 BHpa)aloThCsl B HE3aKOHHOMY OTPUMAaHHI HUMHU MaTepialIbHUX
Onar i mepeBar, a TaKOX HaJaHHS HAM Takux OJar i nepesar.

OCKIJIbKM BIKTHMOJIOTiSI BHBYA€ JKEPTB KOPYMIIHHUX 3JI0YMHIB, y
HUX TependavaeTbcs HASBHICTH mMoTepmijoro — (i3mgHOi ocobm, Xoda
TOBOPSTYH TIPO KEPTBY B IIUPOKOMY CEHCI CIIOBA, CNiJ PO3YMITH, IO Bif
KOPYIIIHHOI 37TOYMHHOCTI CTPaXKIAIOTh 1 COMiaNbHI TPYIH, i CYCIIJIBCTBO, 1
nepasa [5, c. 177].

Kpim skepTB KOpymuii B cuUCTeMi Jep:KaBHOI CIIy>)KOM BITYM3HSIHE
KpUMiHaJbHE 3aKOHOJABCTBO JO3BOJIE BUBUUTH JKEPTB KOPYHLIHHHX
3JI0YMHIB, BYMHEHUX 0CO0aMH, SIKi BHKOHYIOTHb YINpaBIiHCHKI (yHKLIT B
iHIIUX cdepax KUTTEAISUIBHOCTI CYCIIBCTBA.

Kopynuiss B Hamiii kpaini oxommna Oarato céep Buam i
ynpapiinHs. KpiM TOro, BoHa OIHOYaCHO pyHHye MOpalbHI INiBaIHHH
rPOMAJISHCBKOrO  CYCHIIBCTBA. Y IbOMY  IIOJISTA€  BIKTHMOTCHHICTH
KOpPYTIii, OCKUTbKM MacmTadu ii 3Hadyml 3 4ucia ocib, sKi 3aiiMaroThcs
IKYTIOM.

KeprtBamu  KOpYMIiHHOI  3JOYMHHOCTI  CTalOTh  I'POMAJSHH,
MIPEeICTaBHUKU )liJ'IOBI/IX KiJI, 5IKi 3BEpTAIOThCS B yp;mOBi Ta HapHaMeHTCLKi
KOJIa, IPaBOOXOPOHHI OPraHH, a TAKOXK CTPYKTYPH i BiZlOMCTBA, MOB’sI3aHi 3
posrisioM i BI/Ile.IeHHiIM MUTaHb anBaTmauu (inancyBanHs,
KpEeIUTyBaHHs, 3/1IIICHeHHsI OaHKIBCHKHX Olepalliid, CTBOpPEHHS 1 peecTpanii
KOMEpIIiHIX opraHizarii, JICH3YBaHHS Ta KBOTYBaHHS
30BHIIIHFOCKOHOMIYHOT ~ MisTIBHOCTi, PO3MONUTY (POHMIB, IPOBEACHHS
3eMeNbHOT peopMH.

Bim3HaunMo ¥ Taky BIKTHMOJIOTIUYHY TCHIACHINIO: OakKaHHS
HaceJIeHHs AaBaTh Xabapi choro/Hi yOyBae, He3BaXKalo4yH Ha 1X 3pOCcTalounii
MIOIUT B OIOPOKPATUYHOMY arapari.

Tak, BIKTHUMOJOTIYHI IOCTI/DKCHHS TOKa3yIOTh, IO MICIb, KyId
HEeCyTh Xalapi NMpeICTaBHUKH AIIOBUX KiT, cTano 3Ha4HO MeHme. OnHak,
BCE JX 3QIMIIAETHCS ONHA MpoOiieMa — CyMH Xa0apiB HaIMIpHO 3pOCiH
4epe3s MOHOIIOI3AIII0 PHHKY xa6apiB

CyTHICTE BIKTHMOIOTIYHOI Ge3meKH KEPTB KOpymuii moisirae 'y
3aXMIIEHOCTI  MOTEHIIWHUX  KEpTB KopynumHm 3JI0YMHHOCTI  BiX
MIEPBUHHOTO 1 (260) MOBTOPHOTO KOPYMIIHHOTO BILUIHBY.

Y 3apyOixkHMX KpaiHaxX piBeHb 3a0e3MeueHOCTi JIepiKaBHHUX
CITY>KOOBIIIB JIO3BOJISIE YCIIIITHO 3iHCHIOBATH CBOi 00OB’SI3kH, OyIayBaTh
¢iHaHCOBI TIIaHM Ha MalWOyTHE, Xoua 1 HE € BHCOKHM. Y TakKui
BIKTUMOJIOTIYHIM  CHTyalil 4YMHOBHHUK  3aCTEPEXEHHH  Jep)KaBHUM
3a0e3neueHHsIM BiJl IIOTCHIIIHOT MOXIIUBOCTI OpaTh Xabap, He OCTABUBIIU
i1 y#ap BiacHy Kap’epy. BiamoBigHo i rpoMaasiHu, sIKi 3BEpTarOTHCS 10
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TaKOr0 YMHOBHHMKA, CBIIOMO 3aXWINEHI BiJl BIUIMBY BIKTUMOTCHHHX
YHHHUKIB KOPYIIIIi.

Komn B Hamriii kpaiHi BOAacThCS 3HAHTH Take PIMICHHS 1 3pOOHTH
YHHOBHHUKA CaMOIOCTaTHROIO (iryporo, To Ime Oyne 3abe3medyBaTd
BIKTHMOJIOTIYHY O€3IeKy HaCeJICHHS BiJl KOPYIIIHHOI 3I0YMHHOCTI.

VYce BUIEBHUKIANCHE Ja€ TMiJCTaBy BBa)KaTH, IO BIKTHMOJIOTIYHA
peaOumiTaIliss KEPTB KOPYMIii — I CHUCTEMa B3aEMOIIOB’SI3aHUX 1
B3a€MOOOYMOBJICHHX JICPKABHUX 3aXOiB, CIPSIMOBAHMX HA BiJIHOBJICHHS
MOPYIICHUX TPaB JKEPTB KOPYMIINHOI 3JIOYUMHHOCTI, a TaKOX Ha
KOMIICHCAIIIIO 3aII0isTHOT K0T 1 BiTHOBIICHHS 1X I1IOBOI permyTariii.
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/pantox lean Mukonaiioguu,
3aCTYyIHUK  HavajibHUKAa [ OJIOBHOTO
yIpaBiiHHS 10 OOpOTHOI 3 KOPYIIII€
Ta OpraHi30BaHOIO 3JI0YMHHICTIO
Cnyx0u Oesnekn YKpaiHH, KaHIUAAT
IOPUIUIHUX HAYK

BUKOPUCTAHHA JOCBIAY ®5P CIIIA 3 OPFAHBAI_[II/IHO—

MPABOBOI'O 3ABE3IEYEHHS IPOTU/III OPTAHI3OBAHIN

3JIOYUMHHOCTI LI YAC YJIOCKOHAJIEHHA AIAJBbHOCTI
BITYN3HAHOI CIHEICJOYKBHA

3akoHoM Ykpainu «IIpo HamioHanpHY Oe3meKy YkpaiHu» BHECEHO
3MiHM 710 3aKOHY YKpaiHu «Ilpo Cayx0y Oe3nexu YKpaum» BlIll'IOBl,HHO
1o skux Cb YkpaiHu no3uiioHyeTsest sK Ilep)KaBHI/II/I OpraH CreniaJbHOTO
NIPU3HAYCHHS 3 IPaBOOXOPOHHUMHE (YHKIISIMH, KU 3a0e31euye aep>KaBHy
6esnexy Ykpainu. Ilpu mpomy, gactuHoro 5 crarti 3 BKa3aHOro 3aKOHY
BCTaHOBJICHO, 1[0 3arPO3X HAIlOHANBHIHM Oe3meni YKpaiHu BH3HAYAIOThCS Y
Crparerii HamioHanpHOI Oe3mekn Ykpainw, CtpaTerii BO€HHOI Oe3mexu
VYxpainn, Crparerii xibepOe3nexkn YkpaiHH, IHIIUX JOKyMEHTaX 3 HMHUTaHb
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HAI[lOHAJILHOT Oe3MeKu i 00OPOHH, SKi CXBANIOIOTHCSA Panoro HallioOHATBHOT
Oesmekn 1 oOopoHM YKpaiHH 1 3aTBEepIXKYIOThCS yKazamu [IpesmmeHTa
VYxpainu [1].

Otxe, Ha Cmyx0y Oe3meku YKpailHH TOKIAIA€TBCSI Yy MeXax
BU3HAYCHO!  3aKOHOMABCTBOM  KOMIIETEHII  3aXHCT  JI€pKaBHOTO
CYBEpCHITETY, TEPUTOPIATEHOL IUTICHOCTI i JIEMOKPaTUYHOTO
KOHCTHTYLIHHOTO Jagy Ta IHIIMX J>KUTTEBO BAKJIMBUX HAlliOHATBHHUX
IHTEpECiB BiJl pealbHUX 1 MOTEHIIHNX 3arpo3 HEBOEHHOTO XapakTepy, L0
BHU3HA4awThCs y Crparerii HamioHaabHOI Oe3mekn YKpaiHM Ta 1HIIHX
JOKYMEHTaX 3 MUTaHb HAIlIOHAIBHOI OE3MeKH i 000POHH, SIKi CXBATIOIOTHCS
PHBO Vxpainu i 3atBepmxyioThes ykazamu [IpesunenTta Yipainu.

3a3HaueHe BWIIE, TO3BOJSE 3POOUTH BHUCHOBOK, IO iCHyIOYa Ha
ChOTOJTHI (D)YHKIIOHATBHICTD CIEHITIAPO3ALTIB 10 OOPOTHEOi 3 KOPYIIIE0 Ta
OpraHi30BaHOIO 3JIOYMHHICTIO 32 CBOIM 3MICTOM  Y3TOMKYEThCS i3
3aBIAHHAMHU, SKI [OKJAJCHI HA  BITYM3HAHY  CICICIYyKOy Ta
KOPECIIOHAYETHCS 13 3aBJAHHSMH, LI0 BHUKOHYIOTH OUIBIIICTH CIEICIYXO
kpain wieniB €C ta HATO.

AHaIi3 OiSTBHOCTI €BPOMEHCHKHUX CIEICTYKO Ta CHerciayx0 KpaiH-
qreHiB HATO Bkasye Ha To# (akT, IO BOHH MArOTh y CBOEMY apceHal
Takox QyHKIIT 3 TPOTHAIT OpraHi30BaHiil 3IIOYNHHOCTI.

Jnst mpukiamy, i 3a3HaYWTH, L0 3a HampsMoM OopoTeOn 3
OpraHi30BaHO 3JI0YMHHICTIO MPAIOIOTh HACTYIHI crencayxom: Ciayxba
BHyTpimHBOI Oe3meku Ecronii (KAPO — KAIIO), PymyHcbka ciyxba
inpopmarii (SRI- PCI), ArenrctBo BHyTpiniHboi 6e3nexu [lonbmi (ABW —
ABB), CnoBanpka indopmariiina ciyx6a (SIS — CIC), Iudopmariiiina
ciyx6a 6e3neku (BIS — ICB) Yecwkoi PecryOmiku, AreHINisl po3Bigku Ta
oesmekun (SOVA — APB) Pecny6Omixku CroBewnist, ['omoBHe ympaBiiHHSI
BHyTpimHBOI Oe3mekn (DGSI — JIXKCI) ®panmii, [depkaBHe areHTCTBO
HamioHameHOT  Oesmeku  (JJAHC — JIHAB) Pecnybniku Bonrapis,
HarrionansHa po3BigyBaibha ciayx6a (EYP — HPC) I'perpkoi PecmyOmiku.,
[oniuis 6e3nexu (DP — [1B) Jlargilicbkoi PecnyOumiku, AreHTCTBO Oe3neku
ta po3Binku (SOA — ABP) Xopsartii, ®enepanbHe BiZOMCTBO 3aXHCTY
Koncturyuii Ta 60porsbu 3 Ttepopusmom (BVT — BDT) Pecmy6umiku
Asctpis, ®enepanpre BimomcTBo 3axucty Korncrurymii (BfV — bdd) ©PH,
Curyx0a HanioHanbpHOI ol Ta 6e3mexu Ipmanaii (Garda Siochana — CHIIB).

Y CIHA ronoBHUM mimpo3aitoM MiHiCTepcTBa IOCTHINT, Ha SKe
OesnocepelHbO TOKJIAZEHA CEpell IHIIOr0 TaKoK W (QYHKIIS NpoTHaii
oprasi3oBaHiii 3mounHHOCTI € DenepansHe 6ropo posciinysans (FBI-OBP).

CroropHi, g YKpaiHH BKpail akTyalIbHOIO BHYTPIIIHBOIO 3aTrPO30I0
HaIllOHAJIBHIN Oe3memni CTAaHOBHUTH MOIIMPEHHS OPraHi30BaHO{ 37T0YMHHOCTI,
sKa HETaTHMBHO BIUIMBAE€ Ha 3JAaTHICTh 1HCTHTYTIB JAepkaBu e()EKTHBHO
BUKOHYBaTH TIOKJIaJ€HI Ha HHUX GYHKOII Ta 3aBHAaHHSA, BHOCUTH
JIe30pTaHi3aIlil0 B CYCHUIBCTBI, IO HIBEIIE HOTO CIPOMOXHICTH MO
PO3BHTKY Ta CTBOPIOE MIATPYHTS O MOMIMPEHHs riOpuaHoi BiitHuM 31 Cxomy
Kpainu Ta iHmi ii Tepuropii. Y 1boMy KOHTEKCTI BaTo 3rajgatu Crpareriro 3
MOJIOJIAaHHSL ~ TPaHCHAIIOHAJIbHOI opraHizoBaHoi 3mounHHOCTI  CIIIA,
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npuitaaty y sunHi 2011 poky, ska BuU3Hayae OJHHMM 31 CBOIX 3aBJaHb
3MEHIIIEHHS pIBHA OpraHi30BaHOI 3JOYMHHOCTI BiX pIiBHA 3arpo3
HaIlloHaNBHIN Oe3meri 10 KepoBaHOi mpoOiemMu y cdepi rpoMancbKoi
Oesmekn [2; 3].

BkazaHnuii BHCHOBOK TaKOX IIATBEPIKYETbCA THM, mo y 1. 3.9
Konuenuii po3BUTKy cekTopy Oe3neku i oO0OpoHM YKpaiHW, CXBaJleHOT
PHBO VYxkpainu Ta 3arBepmkenoi VYkaszom Ilpesupmenra VYkpaiHu Bifn
14 6epeznst 2016 poxy Ne92/2016 3aznHaueHo, 1o Imicias TpaHcdopmarii
Ciyx6a Ge3nekn YKpaiHH 30Cepe/KyBaTUMEThCSI Ha BHPILICHHI 3aBIaHb,
30KpeMa MO0 MPOTHIl 3J0YWHAM, IO CTBOPIOIOTH 3arpo3H JEp KaBHIH
Oesmeni  YkpaiHW, BHKPUTTS 1 TPOTHAII TpaHCHAI[IOHAIGHHUM Ta
MDKpeTioHaJbHIM OpPTaHi30BaHUM 3JIOYMHHHAM YTPYIIOBaHHAM, OOpOTHEOH 3
MIpOSIBAMH OPTaHI30BaHOI 3JI0YMHHOCTI Yy pi3HUX cdepax [4].

ITonoxennamu Boennoi poxTpuHu VYkpainu, cxBaireHoi PHBO
VYkpainu Ta 3arBepkeHol Ykaszom [Ipesunenrta Ykpainu Bing 24 BepecHs
2015 poky Ne 555/2015, mependaueno, M0 y pO3B’s3aHHI 3aBIaHb 13
3a0e3neueHHss BOEHHOI Oe3nekd YKpaiHW, MiArotoBKH ii 10 30poiHOTO
3axucty Cmyx0a Oesmexkn VYkpainm peamizye (yHKINI OopoTsOu 3
TEPOpPU3MOM,  KOHTPPO3BIIKH, MTPOTHOII  PO3BiqyBaJbHO-IIIPUBHIN
IISUTBHOCTI  1HO3EMHHX —CICHIaTbHHAX CITYy)KO, TPOTHAIl KOpymmii Ta
opraHi3OBaHi171 3104MHHOCTI. OCTaHHE, HATPAMY /:LeTepMiHye 1 3aKpimroe
4nHHI QYHKIIOHAIIBHI 3aBJaHHS JUI ClICLiaNbHIX M1iAPO3ALIIB 110 60pOTHOI
3 KOpYILI€I0 Ta OpraHizoBaHoro 3iounHHICTIO Cb pralHI/I y ccpepl
00poTHOM 3 OpraHi30BaHOIO 3IIOYMHHICTIO Ta Y cepi NpoTH il KOpyIILii.

Otxe, NpoBeACHUI aHai3 O1IBIIOCTI (PYHKIIOHAIBLHUX 3aBJIaHb, 1110
BU3HAYCHI HAa 3aKOHOJABUOMY pIiBHI IS BITYU3HSIHOI CIICHCIYXKOM —
Ciryx6u Oe3niexkn YKpaiHH, a TakoXX 3MICT ii TOBHOBa)ke€Hb, BKa3ye Ha Te,
II0 BOHM NEPEBAXXHO CHIBBIIHOCATHCS 3 AHAJIOTIYHMMH 3aBJAHHSM, IO
CTOATH  Hepest ®bP CIIA, mo Oymu Bumie IPYHTOBHO PO3TIISIHYTI Ta
npoaHaizoBati. OCTaHHE, HE CIPOCTOBYE, A JIMINE MIATBEPIDKYE TE3y IPO
Te, MO0 IO3UTHBHUI JIOCBIiJ opramsaumHo MPaBOBOTO 3a0e3rne4eHHs
}:[iﬂJIBHOCTl OBP CIIA y chepi npotuii opranizoBaHiii 3JI04MHHOCTI MOXeE
OyTH BUKOPHUCTaHMU sl BH3HAYCHHS, KOHKpETH3alii Ta meTami3aril
YKpaiHCBKOIO CIIEICITYK000, ¥ X0 11 pedopMyBaHH:, BIACHUX MOTOYHHIX
Ta MEePCIeKTUBHUX TOBHOBAKEHD, iX 00CATY Ta 3MICTy Y BKasaHil cdepi.

Cnucok eukopucmanux ocepen

1. Ilpo mnHamionaneHy Oe3nexy VYkpainu: 3akoH YKpaiHH Bif
21 yeps. 2018 p. Ne 2469-VIII. ¥psoosuui kyp ep. 2018. Ne 132.

2. Crpareris HaiioOHaNbHOT Oe3MeKHW YKpaiHH, 3aTBEpKEHA
Vkazom [Ipesunenra Ykpainu Big 26 tpas. 2015 p. Ne 287/2015. Vpaoosuii
Kypep. 2015. Ne 95.

3. Strategy to combat transnational organized crime. July 2011.
URL: https://obamawhitehouse.archives.gov.

52


https://obamawhitehouse.archives.gov/

4. KoHuenuiss pO3BHTKY CEKTOpy Oe3meku i o0OpoHHM YKpaiHwu,
3atBepkeHa Ykazom Ilpesmnenra VYkpainm Bim 14 Oepe3. 2016 p.
Ne 92/2016. Vpsaoosuit kyp ep. 2016. Ne 52.

/lpo30 Onexcin FOpiiiosuu,

T.B.O. 3aBijlyBaya  JOKTOPAaHTYpH Ta
acmipanTypu HarmionansHoi —akamemil
BHYTPIIIHIX CIIpaB, TOKTOP FOPUANIHHUX
HayK, TOLCHT

IMPOBJIEMHU BUSHAYEHHS TIPUYUH KOPYHIIII
I YAC MTPOXO/IKEHHSA JTEPKABHOI CJIYKBU

Ipotumis kopyniii B VYkpalHi € OZHMM 13 HAWBaKIMBIIINX
JICp)KaBHUX 3aBllaHb. 3 MOMEHTY MPOTOJIOIICHHS HE3aJeKHOCTI YKpaiHu
KOpPYIIIisS pPO3MIAAA€ThCS K MpsMa 3arpo3a HaliOHaJbHIW Oe3merr,
CTaOlIBHOCTI Ta €eKOHOMIYHOMY 3pOCTaHHIO Jiep)kaBu. HeraTtuBHi HaCIiIKK
KOpYIIii MONsAraroTb y TOMY, IIO BOHa pPO3MHBA€E TaKi BaXKIHBI
KOHCTHTYUIAHI 3acaid, SK NPHUHIKIHE COLiaIbHOI CHpaBe,Z[J'II/IBOCTi Ta
PIBHOCTI BCIX Tepent 3akoHoM. Kopyrimist miipusae 10Bipy Jifoziei 10 Biau,
JIVCKPEIUTYE PUHKOBI MEXaHI3MH PO3BUTKY KOHKYPEHIII Ta 3armoOiraHHs
MOHOIIOJNI3MY B €KOHOMIli, CHpus€ JIOOIIOBaHHIO 3aKOHOIABUUX 1
HOPMATHBHHUX aKTiB, MACIITAOHUM 3JIOBKUBaHHSM 1 3mounHHOCTI [1]. To x
110 B3araji MpeCcTaBIsie COOOK «KOPYIIIisA», K SIBHIIE?

CyvacHe cnpuitHaTTsa Kopyniii chopmyainocs y XX cr. Came y 1ieit
yac KOpYIIs cTaja po3MNIAAaTHCA SK OAWH 13 PU3HKIB PO3BHHEHOTO
cycminberBa. OCKUTBKA JOTEIEp aHi B YKpaiHChKOMY 3aKOHOJABCTBI, aHi B
MDKHapOJHMX TIPaBOBHX aKTax HE ICHYE OJHO3HAYHOTO BU3HAYEHHS
TEpPMiHA «KOPYIILlis», JUisi TOro mod ysBHTH BCKO 0OaraTorpaHHiCTh
JIOCITI/DKYBAHOTO  SBHIA, HABEACMO pi3Hi (POPMYITIOBAHHS, y3aTi SIK 3
BITUM3HIHUX, TaK 1 3 3aKOPJOHHUX JpKepen. Y «BeiaukoMmy TiymMadyHOMY
comiosorivnomy  ciopuuky  Collins» HaBeneHe Take BH3HAYCHHS:
«Kopymiist — BigMOBa BiJl OYIKYBaHMX CTaHAApPTIB IOBEIIHKH 3 OOKY
MIPECTaBHUKIB BJIAagU 3apajd HE3aKOHHOI ocobucroi Burogm» [2]. B
Oxkcop/cbKOMy IOTITHIHOMY CIIOBHUKY BKA3YEThCS, IO KOPYIILs MOKe
MIPOUBITATH SIK y JEMOKPAaTHYHOMY CYCIHUIBCTBI, TaK 1 B TOTaliTapHOMY.
[Mo-mepure, BOHa SICKpaBO BUSIBISIETHCS MiJ yac BUOOpIB, a B PansHChKOMY
Coro3i KOpymuist 30cepe/pKyBajacsi HaBKOJIO YOPHOTO PUHKY W IpaBiIsiuoi
maprii, y sIkiii mocamu ¥ npuBinei kymyBamucs [3].

Pi3HATBCS MiIXOIM LIOM0 BU3HAUCHHS MOHATTS «KOPYILIs» 1 cepen
BiTuM3HsHUX HaykoBLiB. Tak, C. C.Porymbcbkuii NponoHye mpaBOBHI
TEPMiH «KOPYILIsS» BU3HAYMTH SIK HE3aKOHHE MPUHHATTS MailHOBHX Ta
HeMalHOBHMX IIOCIyr, Oyiar i IepeBar oco0amy, IO YINOBHOBaXKEHI Ha
BHKOHAHHSA JepKaBHUX (YyHKLIH, a0 ocobamu, MO BiAMOBIAHO 0 3aKOHY
NIPUPIBHIOIOTECS JI0 HHUX, 3 BUKOPUCTaHHSAM CBOTO IIPaBOBOTIO CTAaTycy Ta
MOB’SI3aHUX 3 HUM MOXJIMBOCTEH, & TaKoX IMiJIKyN 3a3Ha4eHHX oci
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LUIIXOM HE3aKOHHOTO HaJaHHsA iM (I3MYHUMH Ta YIIOBHOBaXEHHUMHU
MIpeICTaBHUKaMHU IOPUINYHUX OCi0 IMX OJiar, mociayr Ta ImepeBar 3 METO0
OTPUMAaHHS BiJl 0Ci0, YIOBHOBa)KEHMX Ha BUKOHAHHS JCP)KaBHUX (YHKIIH,
abo o0ci0, 10 TPHUPIBHIOIOTHCA JO HUX, MNeBHUX npuBiieiB [4, c.10].
€. B. HeBMepxnupkuid BKazye, MO KOPYMIIisS — Iie, B TeEpIIy dYepry,
COLIIaNIbHO-TIONITUYHE  SIBUIIE, TOJIOBHOIO  OCOONMBICTIO  SIKOTO €
BUKOPHCTAHHS TOC3AOBHMH OCOOAMH 3aKOHOJABYOi, BHKOHABUOi Ta
CyJOBOi BJIaJU, a TaKOXX IPOMAICHKUX 00’€IHaHb, YCTAHOB 1 OopraHizauiit
TOCHOJApChKOTO VIPaBIiHHSA BCiX ()OpM BIACHOCTI CBOTO CIyXOOBOTO
CTaHOBHINA /I OJIepKaHHS MaTepialbHUX [IHHOCTEH, MOCIYT YU MBI /IS
cebe abo Tpertix ocib [5, c.44]. [Ipu HpOMY ZOCHITHHUK CITyITHO HATOJIOIIYE,
IO KOPYILisl OXOIUTIOE €KOHOMIKY, MOJITHKY, KyJIbTypy, €TUKY, MOpalb,
ycio comiaipHY cdepy, TOOTO 3a CBOEI CYTHICTIO IIe 0araToCKJIagoBe
COLIIaNIbHO-TIOJITUYHE SIBUILE, BAKJIMBOIO O3HAKOIO SKOTO € 00yMOBJIEHa
MU 00CTaBHHAMU MOBE/IIHKA Cy0 €KTa TpaBonopyiieHus [5, c. 362].
Tox, i3 BKa3aHOTO BUILE BUTIKAE, [I0 KOPYIILIs — 1€ B MEpULy Yepry
colianbHE SBUIIE, SKE HETaTUBHO BIUIMBAE HA CYCIiJbHI, €KOHOMIUHI Ta
MOJITUYHI TIpolecH B Hamlii nepkasi. [Ipy 1boMy KOpyIIiiHI AisHHS
BUMHSIOTHCS, 3a3BUYail JIEp)KaBHIMH CIY>KOOBIISIMH IIiJ] 4ac TMPOXOKECHHS
HUMHU CIyKOM Yy BIANOBIJHMX OpraHax JepXaBHOi BJagH, 3 METOIO
OTpHMaHHS HUMH ocoOHcToi Buronu. He 3amepeduyrodn HayKoBYy LIHHICTh
JOCITIKeHB, TPUCBIYEHUX IHCTUTYTY HPOXOJKEHHs JEpKaBHOI CITyKOH,
BapTO BII3HAYUTH (PparMEHTAPHICTh, BIACYTHICTh CHCTEMHOCTI Ta
LTICHOCTI #oro po3yMiHHs. [Tigxoau OUIBIIOCTI TOCTIIHUKIB 10 BUBUCHHS
po0JIeM MPOXOPKEHHS AEPKaBHOI CITy>KOH, SIK MPAaBWIIO, 3BOAATHCS 10 iX
aHa.ni3y B Mexax abo TpynoBoro, abo aJZ[MiHiCTpaTI/IBHOFO npaBa, 0e3
NPUIICHHS CYTTEBOI KPHTHYHOI yBArd BHBYCHHIO MOJBIHHOI MPaBOBOI
npupoxy  paHoro  iHcturyty.  IlpaktmyHo  Bci  0e3  BHHATKY
aJIMIHICTPATHUBICTH Ta TPYIOBUKH HAroJIOUIYIOTh Ha TOMY, IO Jep)KaBHA
cimyx0a — 1e KOMIUIEKCHUH 1HCTHTYT, 1 y CBOiX HAYKOBUX JOCIIIKECHHIX
3BEPTAIOTHCS JI0 HAYKOBHMX HaNpalfoBaHb OAMH OAHOro. BonHouac, Bci
BOHH NPAaKTHYHO HE MNPHIIIAIOTE YBary npobieMaM pO3MEKyBaHHS Ta
Y3TOJUKEHHS HOPMa a/IMiHICTPaTUBHOIO i TPYIOBOrO NpaBa B PEryIIOBaHHi
BIZTHOCHH JIepKaBHOI ciTy>kOn B Ykpaini. Takuii craH cripaB NpU3BOINUTH /10
TOTO, II0 OJHI ¥ Ti caMi acleKTH JepiKaBHOI CIIy)KOW aJMiHICTpaTHBICTAMU
PO3MIIAAIOTECS K MPEeIMET aJAMiHICTPaTHBHO-NIPABOBOTO PETYIIOBAHHS, a
TEOpPETUKaMU  TPYAOBOTO IpaBa, BIANOBIAHO —  TPYAO-NIPABOBOTO
perymoBaHHs. Taka KOHIENTyajbHA NOMMJIKAa HE J03BOJISIE y MOBHIN Mipi
YCBIIOMHTH BCIO CYKYIIHICTH TpOOJIEeM TPaBOBOTO perymoBaHHs:
TPOXO/DKCHHSI IEPXKABHOI CITyKOH AK HOPMaMH TPYJOBOTO, TaK i HOpMaMH
aJMIHICTpaTUBHOTO TMpaBa. BoHa € OCHOBHOI MPUYMHOI HE JIHIIe
BUHHMKHEHHS HayKOBHMX JUCKYCiil 3 NMPUBOJY HAJEKHOCTI TUX UM IHIIMX
BiTHOCHH JIepKaBHOI CITy»OHW 0 IIpeIMeTy BiATIOBiAHOI ramys3i npasa, ane it
JI0 BIJICYTHOCTI €IMHOTO OayeHHS OCHOBHHMX IUIAXIB pedopMyBaHHI
IHCTUTYTy TPOXO/KEHHS JIepXaBHOI ciuyxOu. Sk Hacmigok, OimbmIicTh
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NPaKTHYHUX [UTaHb, $IKi CTOCYIOThCS NPaBOBOrO, OpraHizaliifHoro,
KaJpoBOro Ta IHIIOro 3a0e3NeueHHs] MPOXOJPKEHHS AEp)KaBHOI CIyXOu
3aNMMIIAIOThCI HE  JOCTaTHBO  JAocCiikeHMMH. He  po3pobieHicTh
3a3HaueHMX MPOOJIEM y Teopil, HeraTUBHO MO3HAYAETHCS Ha MPABOTBOPYIii
IisUTbHOCTI, OOYMOBIIOE TPUHHATTS HE BHBAXKCHHX, HEIOCKOHANUX 1
CyNepewInBUX MPAaBOBUX aKTiB. BHAcCHiIOK LBOro TalbMYETHCS MHPOLEC
pedopMyBaHHS IHCTHTYTY TPOXOIKEHHS Jep:kaBHOI ciayxOum Ta iforo
ajanraiis a0 cTaHaapriB €Bpormeiicbkoro Coro3y, a TaKoX 3HHKYETHCS
e(eKTHBHICTF HOPMAaTUBHO-TIPABOBHX aKTiB, IO HOTO PETyIIOI0TE. Bee e y
CBOIH CYKYITHOCTI IIPU3BOANTD JI0 MiJBUIIEHHS PIBHS KOPYIILIi B JepKaBi.

o6 oTtpumarn Oomaii mnpHOIM3HE YABICHHS NP0 MAacIITadH
HACJIJIKIB BIZICYyTHOCTI HAJIE)KHOT'O MPABOBOI'O PETYJIOBAaHHS IHCTUTYTY
MIPOXOKEHHS JIep>KaBHOI Ciy’kOn B YKpaiHi, NMpPONOHYEMO pE3YJIbTATH
COLIOJIOTIYHOTO JOCIHI/DKEHHS, B SKOMY IpPHUHMald Yd4acTh HeE JIHIIE
JepKaBHI CIY»XOOBIIi, alle TaKOK PI3HOMaHITHI (axiBIli y Taimy3i Ipasa.
[TporHo30oBaHO BeJNMKa KiJbKICTh PECHOHICHTIB 3 HEraTHBHOIO OOKY
BIIMITHJIA BHUCOKHH pIBEHb KOPYMIIOBAHOCTI [EPXKABHHUX CITy>KOOBIIIB.
BinbImicTh i3 HUX PO3I[HIOIOTH 11 K MacIiTaOHE SBHUIE, SKE CTAHOBUTH
3arpo3y HamioHalbHIM Oe3meni kpainu. IleprmonpudnHOI0 BUHUKHEHHS 1
POCTy KOpYMIlii PECTIOHACHTH HA3UBAIOTh CrOICTHYHI MOTUBAIT MOBEIIHKA
YACTHHU JIeP)KaBHHUX CITYKOOBIIIB, a TAKOXX y THX YMOBaX, IO MOPOKYIOTh
y HUX TpardeHHs [0 HaXUBM LUISIXOM BUKOPHUCTAHHS  BIaJHHX
TIOBHOBA)XEHB 1 CIIy’KOOBOTO CTAaHOBHIIA. Y 3B’S3KY 3 IIMM MOXHA CKa3aTH,
1[0 KOPYIIIis — SIBUIIE CKOPIIIEC MMCUXOJIOTIYHE, MOB’s3aHEe 3 BHYTPIIIHIM
CBITOM YMHOBHHKIB, 1[0 MEPEXOJATh T'PaHb MOPAIBHOCTI Ha TEBHUH 4Yac
a00 3aJTUINAIOTHCS 32 I[IEF0 TPAHHIO Ha3aBkau [0, c. 4].

Po3pimmnuce TOTISiIM  PECNOHJCHTIB 1 HAa OCHOBHI NPHYMHH
MIOMIMPEHHS KOPYMIii B OpraHax JjaepXaBHOi Biagu. Tak, OLIBIIICT
ONUTAHUX JIEPKABHUX CIYXKOOBIIB IIJKOM IPOTHO30BAHO BBaXAIOTh
OCHOBHOIO  TPUYMHOIO  KOpPYMIii HHU3BKUH  piBeHb  (DiHAHCOBOTO,
MaTepialbHO-TEXHIYHOTO, pecypcHoro Ta IHIIIOTO 3a0€3MeYCHHS MisSTBHOCTI
JIepAKABHAX CITy’KOOBILIB; CIPUIHATTS TPOMAJSHAMHI KOPYIILi K 3BHYHOIO
SIBHIIA i, K HACIIZOK, ii TOTalbHE MOIMPEHHS B YCiX chepax CyCHinbHOro
KWUTTS; HEJONIKM YHHHOTO 3aKOHOJABCTBA, IO JAlOTh MOXKIMBICTD
JICPI)KaBHUM CITYKOOBISIM T10 PI3HOMY TpakTyBaTH OIHI W Ti K HOPMH
3aKOHY; HaJIEHHS JEp)KaBHHX CIIY)KOOBIB 3aHAJITO IIUPOKUM KOJOM
JOUCKpEeIifHNX ToBHOBakeHb. Ha aymky ¢axiBmiB y ramysi mpasa,
MOUIMPEHHIO KOpYNLii B oOpraHax JepKaBHOi BIaJd CIPHAIOTh Taki
(akTOpH: TIparHeHHs JACP>KaBHUX CIY>KOOBIIIB 10 HE3aKOHHOTO OCOOHCTOTO
30aradeHHs; HEJIOJIKU MiSUTBHOCTI OPTaHiB, SKi MOKIUKaHI BECTH OOPOTHOY
3 KOPYMIIE; BIICYTHICTh BIAKPUTOCTI Ta MPO30POCTI B IiSUTBHOCTI
OIBIIOCTI OpraHiB JEp’KaBHOI BIAAM; 3aKPUTHH XapakTep BHKOHAHHS
CIy’)kOOBHX TIOBHOBXEHb Ta TPHUHHATTS YNPaBIIHCHKUX pillIeHB;
BIZICYTHICTh HAJIE)KHOTO KOHTPOJIO 3a MiIMH Ta DILIEHHSIMHU JEp>KaBHUX
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CIy’KOOBILIB;  YCKJIaJHEHA  MpoLeAypa  IPUTATHEHHS  Jep)KaBHHX
CITy>k0O0BIIIB JI0 BiAMOBIAAIBHOCTI, 1, IK HACHIJIOK, IX TOTaJbHA OC3KAPHICTS.

V3arajgpHeHHS pe3yNbTaTiB MPOBEICHOIO HAMHU OIUTYBAHHS LIe pa3
JIOBOJUTB, 1110 HE3BAXKAIOUN HA CYTTEBHH HAYKOBUI TOPOOOK 3 MPpOoOIEeMHHUX
[ITaHb IPABOBOTO DETYJIIOBAHHS IHCTHTYTY IPOXOKEHHS IepiKaBHOT
cy:kOn,  HEOOXiTHICT,  MOJAJBLIOr0  MNMOTJIHOJNEHHS  TEOPETUYHHX
JNOCTI[DKeHb y Wil cdepi € HaA3BUYANHO aKTyaJbHOIO, 30KpeMa Iie
CTOCYEThCSI THMTaHHSA npotunii kopymuii. Ilpu npomy, B mepury uepry,
MeperisAy Ta MEepeoUiHIl INiarae AR psAl HayKOBO-TEOPETHIHIX
MOTJISIZIIB HA CYTHICTB 1 3MICT KOPYMLIl M 4ac MPOXOPKEHHS JeprKaBHOT
ciryx0u. KoHIenTyanbHOTO IepeoCMHUCICHHS MOTPEOYIOTh MEPIIOOCHORBH,
MIAIPYHTS 1 HABITH 171€0JIOTIS LIHOTO IPABOBOT'O IHCTUTYTY.

3aBepinyloud  IpeAcCTaBlIeHe HayKOBE  JOCIIUKCHHS  BapTo
BiZI3HAYMTH, L0 MPUYMHA BUHUKHEHHS KOPYILIi B HalIiil Aep)aBi MOXYTh
OyTH pI3HUMH Ta MaTH pPIi3HY INpUPOLY IOXOo/keHHA. Came TOMYy
3aKOHOJABII0O MOTPIOHO OOPOTUCH 3 KOPYIIED HE SK 3 SBHIIEM.
HeoOximHO B Tepury 4epry NPHIULATH yBary IepLIONPHYMHAM il
BUHHMKHEHHSI, TOOTO JAMBUTUCH B TJIMOMHY OKPECIEHOTO MPOOIEMHOTO
nutaHHs. TiMbKY BUKOPIHMBINM NPHUYMHH BHHUKHEHHS KOPYILIi MOXHA
TOBOPHTH NPO €(eKTUBHI KPOKU OOPOTHOH i3 HElO.
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Jyoapeuwv Pycnan Mukonaiiosuu,
3aCTYINHMK  HadajdbHUKa | OJIOBHOTO
crmigdoro ympaBmiHHA ~HamioHanpHOT
moJiii Ykpaiau
AKTYAJIbHI IIMTAHHSI 3AKOHOI[AB‘IOI PEA.JII3AIIII
AHTUKOPYIIIAHOI EKCIIEPTHU3U B YKPAIHI

B ymoBax pedopmyBaHHSI Cy4acHOTO YKpaiHCHKOTO CYCIIBCTBA €
BKpall aKTyaJbHHM JIOCHI/DKEHHS IpoOieM 3amo0iraHHs Ta NPOTHIIT
KOPYIILII B aCMEKTi 3aKOHOIaBYOro 3a0e3NeyeHHs i€l qisTbHOCTI.

Jlo Toro  mpu MOTIHOJICHHI COIiaTbHO-TOMITHYHOI Ta (hiHAHCOBO-
CKOHOMIYHOI KpW3H B YKpaiHi KODYINIsi € Cepio3HOI0 3arpo3oro
HAIlIOHAIBHIN Oe3meri jaepxkasd. BoHa crana OIHMM i3 HEraTWBHHX
YMHHHKIB, 0 ICTOTHO BIUIMBA€ SIK HAa (DYHKIIOHYBAHHS OKPEMHX OpraHiB
ny6qu01 BJIaJM, TaKk 1 HA 3HWKEHHS €(EKTUBHOCTI AISUIBHOCTI CUCTEMH
MIPaBOOXOPOHHUX OPTaHiB.

3a ocTaHHI TP POKH BiJOYJIMCS MEBHI 3aKOHOAABYI Ta OpraHi3alliiHi
3MiHH, SIKi MOIJIM O 3MEHIIUTH piBeHb Kopymuil B YKpaiHi, ajie CTBOpeHi
OpraHd Ta areHIii, sIK 1 yXBaJeHe aHTHKOPYIMILiiiHEe 3aKOHOAABCTBO, MOKU
110 HE 3aIPaIfOBATH HAJICKHUM YHHOM.

SIK CBIOYUTH TPaKTHKA, BUYMHEHHS KOPYIIIWHUX INPAaBONOPYIICHb
HEPIAKO CTa€ MOJINBUM 4epe3 CYTTEBI Bagu YKPaiHCHKOTO 3aKOHO/ABCTBA.
Tomy onaHuMm i3 HalleQeKTHUBHINIMX 3aXO/iB 3amoOiraHHs KOpynuii €
NPOBEJCHHS aHTHKOPYMIIIHOT eKCHepTH3Hu, sika MOKIMKaHa BHSBUTH Ta
yeyHyTH KopynuioreHHi (hakTopu, MO MiCcTAThCS Y 3akoHaX YKpaiHd Ta
IHIIKMX BiTOBI/IHMX HOPMATHBHO-NIPABOBKX aKTax. [Ipy 1bOMY Iie OBHHHO
000B’SI3KOBO CTOCYBATHCS 1 YMHHHX NPABOBUX aKTiB Yy pasi BHUSBICHH
pealbHUX CXeM, sKi 3aCTOCOBYIOTBHCS 3 BHUKOPHCTAaHHSAM THX YH IHIIHX
«1a3iBOK» y 3aKOHOJABCTBI. BiAMOBI/HO, Ha BCIX PIBHSX BIaiH JEpKaBa B
0CO0I BIZNOBIHAX OpPraHiB IOBHHHA BXWBATH JII€BHX 3aXONIB OO
3a0e3nedeH s IPUIHATTS SIKICHOTO 3aKOHO/aBCTBA.

Ha chorozHi 37iliCHEHHs 3a3Ha4€HHX EKCIEPTH3 PErJIAMEHTYEThCS
crarrero 55 (AHTHKOpyIIiiHA ekcreptu3a) 3akoHy Ykpainu «[Ipo
3ano0OiraHHs KOPYIIii», BiAIOBIIHO O s1K01, 000B’SI3KOBa aHTUKOPYIIIiiHA
eKCIepTH3a 3MIMCHIOEThC MIHICTEPCTBOM  IOCTHIIT  YKpaiHH, KpiM
AQHTUKOPYNLIHHOT eKCIepTH3H NPOEKTiB HOPMAaTHBHO-TIPABOBHX AaKTIB,
BHECEHHMX Ha po3rii] BepxoBHoi Paam YkpaiHu HapomHMMH JemyTaTamu
Vkpainu, ska sfaiicHioetsess Komiterom BepxoBnoi Pamm Ykpainum, no
IIpeIMeTa BiIaHHS SIKOTO HAJIC)KUTH MUTAaHHS O0POTHOH 3 KOPYIILII€LO.

Tak, BUIM Takoi EKCHEPTH3H 3a KpuTepieM Ii 00OB’S3KOBOCTI
MOXYTh OyTH:

1. O60B’s3K0BOIO, SIKA 3MIIHCHIOETHCS IBOMA Cy0’€KTaMHU:

— MiHicTepcTBOM IOCTHIIIT YKpaiHH;

— Kowmirerom BepxoBHoi Pagu Ykpainu, 1o npeamera BiTaHHS SIKOTO
HaJle)kaTh MUTAHHS OOPOTHOM 3 KOPYIIII€I0, — 1010 MMPOEKTIB HOPMATHBHO-
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NIPaBOBUX aKTiB, BHECEHUX Ha posrisa Bepxouoi Pamu Hapoguumu
JenyTaTaMu Y KpaiHu.

2. He 000B’s13K0BOI0, KA 301HCHIOETHCS

HarmionansHUM areHTCTBOM 3 MHATaHb 3aN00IraHH KOPYIILii 3a foro
IHIIIIATHBOO — MIOAO MPOEKTiB HOPMATHBHO-TIPABOBUX AKTiB, IO BHOCATHCS
Ha posrisig BepxoBHoi Pamm abo KabGinmetom MinicTpiB YkpaiHu. Host
npoBeJeHHs HarioHanbHUM areHTCTBOM 3 NUTaHb 3arno0iraHHs Kopynun
aHTUKOpYyNuUiiiHo1 ekcnepTnsn KaGiner MiHicTpiB YkpaiHu Hajacuiae Homy
MIPOEKTH YCiX BIAMOBITHUX HOPMAaTUBHO-IIPABOBHX aKTiB. [ poMajckka paaa
npu HarmioHamsHOMY areHTCTBI 3 THTaHb 3amo0iraHHS — KOPYIIii
3aTy4a€ThCs 0 MIPOBEICHHS HAIM aHTHKOPYIIIIHHOI eKCTIEPTH3H;

rpOMaaChka aHTHUKOPYIIIiifHA eKCIlepTH3a — CaMOCTiiHO abo Ha
3aMOBJICHHS YH 3a IHIMIaTHBOIO (i3WYHUX OcCi0, IOPUANIHHX OCiO,
IPOMaJICbKHX 00’€HaHb a0 iX YICHIB Y YIIOBHOBOKEHUX NPEJCTABHHUKIB —
moa0 OyAb-SIKMX YHHHHX HOPMAaTHBHO-TIPABOBUX aKTiB Ta HPOEKTIB
HOPMaTHBHO-TIPABOBHX aKTiB.

[Mopsinok i METO0IIOTII0 MPOBEICHHS aHTUKOPYIIIHOT eKCTIepTU3H,
a TaKOX MOPSJOK ONPWITIOAHEHHS 11 pe3yNIbTaTiB BU3HAYAIOTh!

MiHicTepcTBO FOCTHUIIIT — IIIOI0 EKCIIEPTH3, SAKi TPOBOIATHCS HIM;

HarmionanpHe areHTCTBO 3 MUTaHB 3aIO0IraHHA KOPYIII — IMOIO
eKCTIEPTH3, SIKi IPOBOJIATHCS HUM;

¢i3nyHi 0coOH, TPOMAACHKI 00’€qHAHHS, IOPUIUYHI OCOOH, SIKi
MIPOBOJSATH T'POMAJICBKY aHTHKOPYIIIHHY €KCIIEpTH3Y — LI0J0 EKCIepTHu3,
SIKI IPOBOJSATHCS] HUMHU.

Cnip 3a3Ha4MTH, LIO 1€ MUTAHHS € BKpail Ba)KIIMBUM, OCKIIBKU
eKCIepPTH3H 0e3 METOIOJIOTI] 11 MpoBeIeHHS He OyBae€.

Ha croroani BioMi Taki METOMOJIOTII:

Meronomnoriss  TPOBENEHHS  AHTHKOPYNILIHHOI  eKCHepTu3y,
3aTBEpKCHA Haka3oM MiHicTepcTBa FOCTHIT YKpaiHM Bim 23 depBHA
2010 p. Ne 1380/5;

Meromooris MIPOBEJCHHSA rPOMAaJICHKOT AHTHKOPYIIIHHOT
eKCIIePTH3H: 3arajbHi 3acamu (po3podiena y 2012 pori 3a MiATPUMKH
IIporpamu po3sutky OOH rpomaacsKuMu eKCriepTamu);

Merononoriss  TpPOBEAEHHS  TPOMAJCHKOI  AHTUKOPYMLiHHOT
excepTi3n (po3pobnena lleHTpoM momiTuko-mpaBoBUX pedopm B 2014
poti Ta ynockoHaneHa y 2016 porii).

B ocHoOBI MeTozoorii 37iiiCHEHHS! aHTUKOPYIIIHHOT €KCIIEPTU3H €
BUSIBJICHHSI KOPYIIIIOTEHHOro (pakTopy, a TakoX 3 00OB’S3KOBE IMOJaJIbIIE
pO3poOIeHHS pEeKOMEHJAlii CTOCOBHO IX YCYHEHHS. Y MIHNPOKOMY
pO3yMiHHI KOPYMIIIOTeHHUW (akTop — 1€ 3AaTHICTh BiAOBIIHOTO
MOJIOKEHHST 3aKOHY,HOPMAaTHBHO-TIPABOBOTO aKTa YHM CYKYITHOCTI TakKHX
MOJIOKEHb ~ CHOPHUATH  BYMHEHHIO YW 30UIBIICHHIO  KOPYIIIHHHUX
PABOIOPYIICHE 200  NPAaBONOPYIICHb, IOB’S3aHAX 3  KOPYILIEIO.
®aKTHYHO 1 MONOXKCHHS, SKI HaJalOTh MOXIHMBICTb HE BHUKOHYBATH
AQHTUKOPYNLIHHI NpaBHiIa i IMOpPYNIyBaTH 3a00pOHH; YHUKAaTH KOHTPOIIIO,
IHIIMX TPUMYCOBHX AHTHKOPYIIIMHUX 3aXOJiB; MIATH Y «HEIPO30PHI»
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cnoci®  (BHKOpUCTOBYBaTH «CXEMH»); YHHMKAaTH BIJINOBITAaJbHOCTI 1
MTOKapaHHS.

[Ipu mpOMy CYTTIO aHTHKOPYMLIHHOI €KCIIEPTH3W MOBHHHO OYyTH
caMeé HAyKOBE IIPOTHO3YBAHHS MOXIIMBOCTI BHMKOPHCTaHHS IOJO0XKEHb
HOpPMATHBHO-TIPABOBUX aKTiB, MPOEKTIB HOPMATHBHO-TIPABOBUX aKTiB, SIKi
MOXYTh CHPHMSTH BYMHEHHIO KOPYIIIHHUX mpaBonopymeHs. [Ipo
HasIBHICTh B HOPMAaTHBHO-IIPABOBOMY aKTi, TPOEKTI HOPMATHBHO-TIPABOBOTO
aKTaKOPYIIIOreHHHX  (aKTOpiB  CBiAYaTh  BINNOBIAHI  IHIUKATOPH
KOPYIIIOT€HHOCTI, SIKi BUSBJISIOTBCS caMe i Yac 3iCHEHHS BiAMOBIIHOT
AHTUKOPYMIIHHOI EeKCIIEPTH3H.

Ha mepmomy erami 3 METOIO TONMEPEKCHHS Ta MPUIMHEHHS
KOpYMIii IOCTaTHBO CHPSMYBATH 3YCHIUIA Ha BHABICHHS KOJI3iHHIX
MOJIOXKCHp IHIIMX 3aKOHIB Ta TMiN3aKOHHWX AaKTiB Ta IX IPOEKTIB, SKi
cymnepeyaTrb BUMOI'aM, 3a00poHaM Ta OOMEKEHHSIM, BU3HAUE€HHM 3aKOHOM
VYxpainu «IIpo 3anobiranHs KOpymiii.

VY TO# ke Yac ciiJ po3yMiTH Ta BPaxOBYBaTH Mif Yac 3AiHCHEHHS
AQHTUKOPYINLIHHUX €KCHEePTH3, IO JJIS MOTEPEPKEHHS BCIX KOPYMLIHHMX
MIPaBOIIOPYIICHb 3aC00aMH  AHTHKOPYIIIMHOI EKCIEPTU3N BHABICHHS
caMUX JIMIIE KOJi3ili HeIOCTAaTHbO — IXHS KOPYIIIOTEHHICTH MOXe OyTH
00yMoBIIeHa OaraTbMa iHIIIMHA (aKTOPAMU.

Came TOMy € BKpall Ba)UIMBUM 3IiHCHEHHS AHTHKOPYHIIHHOL
EKCIIEPTU3H 3 METOI0 BHSIBICHHS KOPYMIIOTEHHHX (DaKTOPIB IO MOMEHTY
HAJIATOJKCHHSI KOPYIIIIHUX «CXeM» Ta HaOpaHHs YMHHOCTI BIATIOBITHUMHU
3aKkOHaMH YKpaiHM YW HOPMATHBHO-PAaBOBUMH aKTaMH, OCKUJIbKH B
MOJIaJIbIIOMY HE IMOTPiOHO OyJie BXKMBATH 3aXO0/IIB OO0 1X YCYHEHHS.

BingmoBinHO, BHUKJIMKOM CBOTOAEHHS € CTBOPEHHS IIOCTIHHOTO
HayKOBO-E€KCIIEPTHOTO  3a0e3MeuyeHHss TNPOTHIAIl KOpynmii 3 METOoro
BUBYEHHS Ta BIIPOBAUKEHHS B XKHTTS 3apyODXHOTO JIOCBIly TaKOi NpOTHAi,
30KpeMa JAisUTbHOCTI aHTHKOPYIIIIITHOT eKCIIePTH3H.

Huni € mgocraTHRO TIACTaB BB@KATH, [0 aHTHKOPYIIiiHA
TMOJIITHKA,a TAKOX CTpaTeris i TakTHKa npoTuaii kopymniii B YkpaiHi He €
HayKoOBOKW. TOXX TOCTpol0 € moTpeda HAOIMKEHO 10 €BPOMEWCHKHUX
MIXO/IB y BHUpILIEHHI Mpo0jeM OOpoThOM 3 KOPYIILIEW pPO3pOOHTH Ta
TIPUHHATH psin 3aKOHIB VYkpainu, y TOMY quci
PO KPUMIHOJIOTIYHY €KCTIEPTH3y HOPMaTHBHO-TIPABOBHX AKTIB.

Cnucok eukopucmanux ocepen

1. 3akon Ykpainu «[Ipo 3amobiraHHst KOPYIIii» pexuMm goctymy/ -
Pexxum moctymy :http://zakon.rada.gov.ua/laws/show/1700-18.

2. BigmoBiganpHiCTs 3a KOPYIINHHI JisSHHS, @PABOBI 3acamu
BIJIIIKO/IyBaHHS 30WTKIB, 3aBAaHMX BHACIIIOK iX BYMHEHHS : HaBY.-METOJI.
Mmarepiamn / 1O. B. Backakoa, B. M. I'apwmok, II. B. Kauanosa,
I'. O. Ycaruii ; ynopan. O. B. Kyp. -K.: HALY, 2013. — 108 c.

3. 3amobiraHHs KOpyMuii: METOAMYHI peKOMeHJamii JuIsi MiCIeBUX
aktusictiB / [Hd. O. Kammumkos, JI. B. Cinuenko, O. O. Copoka,
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M. 1. XaBponwk, I'. JI. IlIBenoBa]; 3a 3ar. pea. M. I. Xaspontoka. — K. :
®OIT Mockanenko O.M., 2017. — 242 c.

4. Metoan4Hi peKOMeHAaIlii: YIpaBIiHAS KOPYIIIIHHUMEI pU3HKaMHU
IIpU TIPUHAHATI KaJAPOBHUX pIilIeHs y cdepi ympaBiiHHA, M0 HAJIEKHUTH IO
BimauHa MinicTepcTBa BHyTpinmHix cripas / MBC, JHAI/, 2017. — 42 c.

3azuneit 30a Anonninapiiena,
HaYaJbHUK BiIIITy  KpHUMiHAJIBHO-
TIPaBOBUX IUACIUILIIH IHctuTyTy
creniajgbpHol miAroroBku HarmioHamsHOT
akazeMii mpokypaTypu YKpaiHu, TOKTOp
IOPUIUYHUX HAYK, JTOICHT

3BUIBHEHHS BIJ KPUMIHAJBHOI BIAIIOBIIAJIBHOCTI
3A JEKJIAPYBAHHS HEJOCTOBIPHOI IHOOPMAIII

[Ipob6iema 60pOTHOM 3 KOPYIIIIEIO € OJHIEIO 3 HAHOUIBII BaXKIHMBHX
y Halliil IepkaBi, 10 00YMOBJICHO BIXHECCHHSM KOPYIILi J0 aKTyalbHHX
3arpo3 HalllOHAIBHIN Oesmeri YKpaiHu. BlZ[l'[OBl,Z[Hy 3arposy HeCyTh He
JIMIIE BIIACHE KopynumHl 3JI0YMHH, @ # 37I0YMHH, SIKi YMOBHO MOXKHA
Ha3BaTH KBa3iKOPYMUIIHHMMH, $Ki TOMHJIKOBO He Oynm BimHeceHi
3aKOHOJABIIEM 10 KOPYMIiHHUX. Jl0 HHMX HAJICKUTh 1 JIEKIapyBaHHS
HepocToBipHOT iHpopMarii (cT. 3661 KK). BpaxoByrouu Te, 110 BKa3aHUMH
BUILE 3JI0YMH HE € KOPYII[IHHUM, y BHIQJKYy HOro BUMHEHHS BHHYyBaTa
0co0a Moke OyTH 3BUIbHEHA BiJl KPUMIHAIBHOT BiIIOBIJAILHOCTI.

3a 1aHuMU CyJOOBOi cTaTUCTHKH Yy 2016 p. 3a BUMHEHHS 3JI0YMHY,
nepeabdauenoro y cr. 3661 KK, Habpanu 3akOHHOT CHJIM BUPOKH BiJIHOCHO
3-x o0ci6. XKogHa 3 mEx ocid He Oyia 3acykeHa, BCl BOHU OyJiH 3BUTBHEHI
BiJl KpUMIHAJIBHOI BIJMOBIAAJBHOCTI: B OJHOMY BHIAAKY — y 3B’S3KYy 3
IIOBUM KasTTSIM, Y IBOX BHIIanax — 3 iHMHUX minctas. Y 2017 p. KUIbKiCTh
0ci0, BIZIHOCHO SKHMX HaOpanu 3aKOHHOI CHJIM OOBHHYBaJIbHI BHPOKH
30iTpIIMIacs Ta cTaHoBMIIA 78 0ci0. 3 HUX ymmre 7 ocib 0yJo 3acymKeHo 3a
BUMHEHHS 3JI04MHY, nependayeroro y cr. 3661 KK. CtocoHo 71 ocobu
crpaBd OynM 3aKpUTi y 3B 3Ky 31 3BUIBHEHHSAM BiJl KpPHMiHaIBHOT
BiZMOBiaJIbHOCTI (67 0Ci0 — y 3B’A3KY 3 AIMOBHUM KasTTsIM, 2 — y 3B’sI3KY 31
3MIHOIO 0OCTAHOBKH, 2 — 3 iHINWX MiJcTaB). Buxoasuu 3 aHani3y €auHOoTO
JIEPIKABHOTO PEECTPY CYNOBUX le_IeHI:. KUTBKiCTB 0Ci0, ki y 2018 p. Oymu
3BUJIbHEHI BiJi KpUMIiHAJIBHOI BIANOBINAJBHOCTI 32 BYMHEHHS 3JI0YHHY,
nependavenoro y ct. 3661 KK, 6yne icroTHo Ginbmioro nopisasHO 3 2017 p.

Jdnst aHamizy Ta y3arajdbHEHHS CYZOBOI IPaKkTUKM Yy YacTHHI
3aCTOCYBaHHSA J0 0ci0, sIKi BYMHWIM 3JI09MH, niependadennii y ct. 3661 KK,
Hamu Oyno BUBUYEHO 18 cymoBux pimeHb (yXBai), BIJIOBIZHO OO SIKHX
BHHYBAaTi 0cOOM 3BUTBHAJIHCA BiJ] KPUMiHAJIBHOI BiIIOBIAAIBHOCTI ¥ 3B S3KY
31 3MiHOKO OOCTaHOBKHM Ta 3 yXBaJld, BiJIIOBIJTHO JIO SKHX MPOKYpOpy OyIo
BiIMOBJICHO y 3aJI0OBOJICHHI HOTO KJIOTIOTaHHS NPO 3BiIBHEHHS 0co0H, sika
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BUYMHMJIA 3JI0YHH, BiJl KpUMIHAJIBHOI BiJIOBIJAILHOCTI Y 3B’ SI3KY 31 3MIiHOIO
00CTaHOBKH.

Sx BOawaeThCs 3 yXBaJN CYIIB, BIAMOBITHO O SKHAX HpHAMANocs
PIILICHHS PO 3aKPUTTS KPUMIHAIBHOTO IPOBA/KEHHS BIIHOCHO 0CO0H, siKa
BUMHMJIA 37I09HH, niependadernii y ct. 3661 KK, y 3B 513Ky 31 3BUTBHECHHAM
BiJl KpUMIHAJIBHOI BIAMOBIAAIBHOCTI 3 MPUYMHU 3MiHH OOCTaHOBKH, CYIU
g 3MIiHOIO OOCTaHOBKM BH3HABAIM, SK MNpPaBWIO, MOJAHHSA JIEKJaparii
0co0u, yIOBHOBaXEHOI Ha BHMKOHAHHS (YHKIIM JepkaBH abo MicCLEBOTO
camoBpsayBanHs (16 yxBan a6o 89%). [Ipu boMy B OHHX BHIIAAKaX CyIH
BKa3yBaJIH, 110 Y 3B’A3KY 3 IJUM JiSHHS BTpavajo CyCHiJIbHY HeOe3NEeUHICTh
(5 yxBan), a B iHmmx — mo ocoda nepecTana OyTH CyCHiJIbHO HEOE3eTHOI0
(9 yxBam). IHkonmm B yxBajax BIiACYTHS KOHKpeTH3amii TOro, Ha IO
BIUIMHYNAa 3MiHa OOCTaHOBKM: HAa BTpaTy [iSHHAM  CYyCIUIBHOT
HEOE3MEYHOCTI YU Ha BTpPaTy OCO00I0 CYCHiIBHOI HEOEe3MmeuHOCTI
(2 yxBamm).

VY nBOX 3 mpoaHaIi30BaHUX HAMH yXBaJ CyJl TIHIIOB BUCHOBKY, IO Y
3B’S3Ky 31 3MIiHOIO OOCTaHOBKHM oco0a TmepecTaga OYTH CyCHiIbHO
HeOe3MEeYHOI0, OCKUIbKM Ha MOMEHT IIOCTAHOBJICHHS IPOLIECYaIbLHOTO
pilIeHHS BOHA MPUIAHWIA BUKOHYBATH (YHKIIi Aep:kaBU abo MiCIIEBOTO
CaMOBpSAyBaHHS.

BinmoBnstoun mpokypopam abo 0OBHHYBaYCHHM Y 3aIOBOJICHHI
KJIONOTaHb MNpPO 3aKPUTTS KPUMIHAIBHOTO NPOBAKCHHS Yy 3B SI3Ky 31
3BUTFHEHHSAM BiJl KpUMIHAIBHOI BiIOBiJAIEHOCTI Yepe3 3MiHy 0OCTaHOBKH
BIJTHOCHO 0CO0OM, sika BUMHMJIA 3JI04MH, ependaycHuii y ct. 3661 KK, cyau
MOTHBYB&JM 1€ THUM, IO CTOPOHAMH HE HAJaHO JOKa3iB TOro, IO
KpUMiHaJlbHE  TPABONOPYIICHHS, BUYMHEHHS SKOTO  IHKPUMIHYETHCS
0OBHHYBaYEHOMY Ha 4ac PO3IJIsly KPUMiHAJIBHOTO MPOBAKEHHS BTPATHIIO
CyCHiJIbHY HeOe3nedHIiCTh. [3 3asiBIEHOro KJIOMOTaHHS HE BOAYaeThCs, siKa
00CTaHOBKa ICHYBaja IIiJi 9ac BYMHEHHS OOBHHYBAYCHHUM 3JI0YHHY, IO
CIIOHYKaJla OCTAaHHBOTO JO HOro BYMHEHHS, HE 3a3HAYCHO OO0 EKTHBHI
YMOBH JKUTTSl Ta HISJBHOCTI, B SKMX BiH IepeOyBaB Mil 4yac BUMHEHHS
3MOYMHY 1 sKI 3HAYHOK MIpO BIUIMBAIA HAa HOTO CYCIHUIbHY
HeOe3MEeYHICTh, Ta MEePecTaNy ICHYBAaTH IICJS CKOEHHS 3JI0YHHY, B YOMY
MOJIATAIOTh 1i 3MiHM Ha JaHui gac. OKpiM TOTo, 3BEpTa€ThCs yBara Ha Te,
mo Ta oOCTaBMHA, IO OOBMHYBAau€HA BH3HAE€ BUHY 1 (aKkT Tmoxadi
JieKapanii He MOXK€ CBITUUTH NpO 3MiHYy OOCTaHOBKHM Ta BTpAaTy HUM
CycIiIbHOT HEeOe3MMeYHOCTI Y Takii Mipi, [0 Y CBOIO YepTy YHEMOXKIIUBITIOE
BYMHEHHS HUM IHIIOTO KPUMIHAIBHOTO PABOIIOPYIISHHS.

TakuM 4YMHOM, SIK BOAYa€eThCs 3 MPOAHATI30BAaHUX HAaMH CYHOBHX
pillleHb, CyAW 3a3BWYail BH3HAIOTH 3MIHOIO OOCTAHOBKH, IO NPHU3BOIHTH
a0o0 J10 BTpaTH MiSIHHSM CYCIUJIbHOI Hebe3neuHocTi, abo 10 BTpatu 0cobotro
CyCHiIbHOT HeOe3NeYHOCTi, 3allOBHEHHS BHHYBAaTHM Ha oQiumiiHOMY BeO-
caiiti HA3K gexmapariii ocobn, yrmoBHOBa)X€HOI Ha BHKOHAHHS (DYHKIIH
Jiep’kaBM a00 MICIIEBOTO CaMOBPSAYBaHHS, MICJIsi BHECEHHS KPUMIHAJIBHOTO
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npaBomnopyieHnss 10 €P/IP Ta moBimoMieHHS TpO MiA03py y BUMHEHHI
3II0YHHY, NiepeadadeHoro y ct. 3661 KK.

OpnHak ChOTOAHI Ma€ MicIe W IHIMMK BapiaHT KPHUMiHAIEHO-TIPABOBOI
OLIHKK (aKTy MoJaHHA i€l Aekiapalii. BiH oliHIOETBCS cynamHu SIK JioBe
KasATTA 0coOHM, y 3B’SI3Ky 3 UMM CyJOM BOA4arOTHCS TJICTAaBH 3BLILHCHHS
ocobu Bin KpuMiHanbHOI BianosinansHocTi 32 4. 1 cr. 45 KK. Okpemi cyan
BiZIMOBIISIIOTH Y 33JI0BOJICHHI KJIOIIOTaHb IPO 3BUIBHEHHS Bifl KPUMiHAIBHOI
BIZIMIOBINAILHOCTI y 3B’A3KY 3 JIHOBHUM KasTTSIM, MOTHBYIOUHU II€ THM, IO
Ccy0’€eKT OeKmapyBaHHS MOAaB Taky nekmapariro (16 tpasusa 2018 p.) micms
BpPYYCHHs TOBiIOMJIEHHsT Tpo mino3py (25 ciuns 2018 p.), 3arBepmkeHHSs
obBuHyBambHOTO akta (26 civenp 2018 p.), HAIXOMKEHHS OOBUHYBAIBHOTO
akty 10 cyay (1 mororo 2018 p.), 1m0 He miATBEPKYE HOTO AIHOBOTO KasTTA.

TakuM 4nHOM, K BOAYA€ThCS 3 HABEACHOTO BHIIE aHAJI3y yXBal
cyz[iB Ha CHOTOJHI HEOJHO3HAUYHO BHPILIYETHCS IHMTAHHSA IIPO Te,
IiICTaBOIO YISl SIKOTO plmeHHﬂ CyIy € MoJaHHs cy0’€KTOM AEKIapyBaHHS
CJICKTPOHHOI Jekmapariii micis BHeceHHs no €PJIP Bimomocrteil tmpo
BUMHCHHS HUM 3JI09HHY, rependadenoro y cr. 3661 KK: mpo 3BimpHEHHS
BiJI KpUMiHaJIBHOI BIAMOBIAAIBHOCTI y 3B’5I13Ky 31 3MIHOIO OOCTaHOBKH, IPO
3BITPHEHHS BiJl KPUMiHAJIBHOI BIATIOBINAIBHOCTI y 3B’S3Ky 3 IiHOBHM
KasTTSM, NP0 MPUTSATHEHHS 0COOM 10 KpUMiHAJIbHOI BIAMOBINAJIBHOCTI Ta
BpaxyBaHHS TaKoi 0OCTaBHHU NPH NMPU3HAYECHHI TOKAPAHHS.

Ha Hamy aymKy, MpUHHATTSI CyJOM IEPUIOTO 3 BKa3aHHX PIllIEHb €
TIOMHUJIKOBHAM, OCKUTBKH TOJAHHS Cy0’€KTOM [EKJIApyBaHHsS EJIECKTPOHHOI
JieKJiapailii He CBIIYMTh MPO MEBHY 3MiHy 00CTaHOBKH, OCKIUIBKH ii OAaHHS
BKa3ye HE Ha 3MiHy 30BHIIIHIX yMOB, a Ha BHYTpIIIHE CIOHYKAaHHS
BHHYBAaTOI'0 BUKOHATHU CBIii 000B’5130K, nependaveHnit B
AHTUKOPYNLIHHOMY 3aKOHOJaBCTBI YkKpaiHu. Sk BOa4yaeThcs, y TakoMy
BHITAJKY TO3UIlis Cy0’€KTa JEKJIApyBaHHsS € aKTUBHOIO Ta 3aJIEKUTh Bijl
Horo BoJi Ta CBimOMOCTI. Y BHUMAIKy 3MiHH OOCTaHOBKH BHHYyBaTa ocoda
3aiiMa€e MacMBHY MO3HUIII0 CTOCOBHO BIUIMBY Ha MEBHI 30BHILIHI YMOBH, SIKi
ICHYIOTb HaBKOJIO Hef. Ili 30BHILIIHI YMOBU € THM aKTHMBHUM HayalioM, sSKe
BJIacHE | 3yMOBJTIOE 3MiHy 0OCTaHOBKH. OKle TOTO, SIK OYJIO BCTAHOBJICHO
y XOJIi aHaji3y CyJq0BOi TMPaKTHKH, CYJH TaK i He JiHnuM 3roam 3 MPUBOY
TOTO, Ha IIO BIUIMBA€ 3MiHA OOCTAaHOBKM: HA BTPATy MISHHAM CYCHUIBHOT
HeOe3MeYHOCTI UM Ha BTpaTy 0co00I0 CycHiabHOI HeOe3medHocTi. [e Takox
CBITYMTS PO T, M0 (PAKTHYHO HEMOXKIMBO BCTAHOBUTH TaKHH 3B’ SI30K MK
BIANOBITHAMH SBUIIAMH, a TPHAHATTS pIlIEHHS PO 3BUIBHEHHS BiJ
KpUMiHaJIbHOI BiJIOBINAIBHOCTI y 3B’S3Ky 31 3MiHOIO OOCTAHOBKH Yy
BHIIA/IKY MTOJAaHHA Cy0’ €KTOM JeKJIapyBaHHS €IEKTPOHHOI AeKiapariii mcis
BHeceHHs BinoMocteil B €P/IP cTocoBHO (akTy BUMHEHHSI HUM 3JI0YHHY,
nependadenoro y ct. 3661 KK, € moMmunkoBum.

TakuM 4uMHOM, HAaHOIIBLI BIPOTIAHUMHM y WiH CHTyalii € MpUHHATTS
pilmeHHsT TPo 3BUNBHEHHS OCOOHM Bif KPUMIHAJIBHOI BiATIOBIAAIBHOCTI Y
3B’S3Ky 3 JifloBUM KasATTAM. OjHak 1 Take pIilIeHHsS MoXe OyTH
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CIPOCTOBHHMM, OCKLUIBKH Y BUIAJKY, KOJHM Ha odiniiHoMy BeO-caiiti HA3K
B €IMHOMY Jep)KaBHOMY peecTpi JeKnapamiii ocid, YHOBHOBa)XEHHMX Ha
BHKOHAHHA (YHKIIN Iep>kaBU ad0 MICIIEBOTO CaMOBPSAYyBaHHS, IOMIIICHA
JeKiapanisi cy0’eKkra JeKiapyBaHHs, 116 MOXKE CBIJUUTH NPO BIICYTHICTh
TaKOTO €JIEMEHTa CKIamy 3JI0YHMHY, K HOTro Cy0’€KTHBHA CTOPOHA. AIKE 3
ypaxyBaHHSM KOHCTPYKIIT CKJIaay 3/104uHYy, nepeadaueHoro y ct. 3661 KK,
LEH eJIEMEHT CKJIany 3JI0YMHY XapaKTEePU3YeThCS MPSIMUM YMHCIOM, SKAM
BU3HAETHCS YMHCEI, SIKIO 0c00a YCBIIOMIIIOBAIA CYCIHiJIbHO HEOE3IEUHUHA
XapakTep cBoro misHHA (mii abo Oe3mismbHOCTI), mependavanma ioro
CyCIiIBHO HeOe3meuHi Hachifgku 1 Oaxanma 1X HacTaHHS (Y 370YMHAX 3
(dopMabHIM CKJIafoM — Oa)kaja BYMHHTH CYCHUIBHO HeOe3ledHe MisTHHS
(YMHCHO He moJaTu JeKiapamiro 0coOH, YNOBHOBa)XEHOI Ha BHKOHAHHSI
(GyHKIIN IepkaBU abo MICIIEBOTO caMOBpsAyBaHHS). BBajkaemo, 0 SKIIO
Taka JCKJIapailis IoJaHa Cy0’€KTOM JeKJIapyBaHHS He3a0apoM Imiciis
BHeceHHss B €PJIP BigoMocTelf 1mIOZ0 BYMHEHHS HEIO 3JIOYHHY,
nependavyenoro y cr. 3661 KK, To me Moxe CBIIYMTH NpPO BiJICYTHICTH
IPSMOTO yMHCIY Ha HENOAAHHsS EJIEKTPOHHOI [eKiapamii, a oTxe Impo
BIZICYTHICTh CKJIaJy 3JIOYMHY 3arajioM sK THiJICTaBU KpPUMiHaJbHOT
BIZMOBINANIBHOCTI. A 1€, Y CBOIO HYepry, 3YMOBIIOE MOCTAHOBJICHHSI
BUIIPaByBaJbHOTO BUPOKY, @ HE 3aKPUTTS KPUMIHAJIBHOTO IIPOBA/IKEHHSL.

3aoniuenxo Cepeiit Ieanoeuu,
3aCTYyNIHUK JupekTopa JlemaprameHTy
aHAJTITUYHOI poOOTH Ta oOprasizamil
ynpasiiaast MBC Ykpainu

3ANIOBITAHHS KOPYINIIMHUM PU3UKAM Y JTISJIBHOCTI
JAEPKABHUX CJYXBOBIIIB

baxanus YkpaiHu cTaTM piBHONPAaBHUM UWIEHOM €BPOIEHCHEKOTO
CHIBTOBAPHCTBA PpOOHUTH HEOOXIMHMM BTUICHHS Yy OJKUTTSA JIOCBimy
JIepKaBHOTO ynpaBniHHﬂ Hacamnepe;| JNIIYuX y PO3BHHEHHX
JICMOKPATHIHAX  KpaiHax OpI‘aH13aH1HHI/IX Ta TPABOBMX MEXaHi3MiB
BUSIBJICHHSI Ta MiHiMi3auii KOpyHHlHHHX pI/I3I/IK1B Y CHCTeMi JIepKaBHOIO
ynpasiinHA. Ha cporopgHinmmHii JeHbp B Hammii Jep)kaBi, 3a MiATPUMKH
MDKHApOJHHX OpraHi3alii, BXHMBAIOTbCA 3aXOAM MIOAO BIPOBAIKEHHS
IHCTUTYLIHHKUX 3acajl TONEePePKeHHs Ta 0OPOTHOM 3 KOPYIILIEI0 B CUCTEMI
JICP’)KaBHOTO ~ YNpPaBIIiHHSA, NHTOMa Bara SKHX HamlpaBlieHa caMe Ha
3a0e3neueHHsT CBOEYAaCHOTO BHSBICHHA Ta MiHIMI3alii KOPYIMIiHHIX
pU3HKiB, K 1 B Oinpmocti kpain €C. KopymiiiiHi pu3nkn — 1me KOMIUIEKC
MIPaBOBUX, OPTaHi3allifHUX Ta IHMIWX MPUYHH, SKi CIIPUAIOTH, TOPOKYIOTH
YU 320XOUYIOTh JIEP)KaBHUX CIY)KOOBIIIB JI0 CKOEHHS KOPYHIIIHUX
MIPaBONOPYIIEHb i Yac BUKOHAHHSA HUMH (YHKIIH nepxaBu. Takox, B
aHamiTHYHOMY 3BiTI «KopymiiiiHi pU3WKM HajaHHS aJMiHICTPaTUBHHUX
MIOCITYT Ta KOHTPOJIBHO-HATJIAI0BOI AISUIBHOCTI B YKpaiHi», MATOTOBJICHOTO
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Llentpom mnomituko — mpaBoBux pedopm Ta Donmom «JlemokparuuHi
iHimiaTHBM» 3a mATPUMKH Pamn €Bpomm aBTOpaMu Wi KOPYHIiHHUMH
pU3UKaMH TIPOTIOHYETHCSA PO3YMITH TIPaBOBi, OpraizamiiHi Ta iHIOI
(dakTOpy Ta TPUYMHH, SKi IMOPOKYIOTh, 3a0XOUYYIOTH (CTHMYIIOIOTH)
KOpyHmio y chepax HaZaHHSA aIMiHICTPATHBHHUX MOCIYT Ta KOHTPOIBHO-
HarJIsA0BOI AisTbHOCTI AepskaBH [1]. Take BU3HAYEHHS JIEIIO0 3BYXKY€E 3MICT
KOPYIIIHHOIO PHU3MKY, a TaKoX OOMEeXye IOro 3acTOoCyBaHHS JIMILE
chepamy HaJaHHS aIMIHICTPATUBHHUX IOCIYT Ta KOHTPOJIGHO-HAIJISA0BOT
JUSUTBHOCTI AepkaBu. TakuM YMHOM, KOPYIMIIHHI PU3UKH — 16 0OCTABUHH,
(dakTopH Ta SBHINA, IO BHHHUKAIOTH y MpoIeci (QyHKIIOHYBaHHS OpTaHiB
JepKaBHOI BIamu, 3IiHiCHEHHS CIyX00BOI [isSUTBHOCTI Jep>KaBHUMHU
CIy’)KOOBISIMH, SIKE  CTBOPIOIOTH  CHTYaIlil0  MOJJIMBOTO  CKOEHHS
KOPYIIIHHOTO PaBONOPYIICHHS Ta IMOBIPHICTH BHHUKHEHHS KOPYMIiiHOT
MOBE/IIHKM, sIKa MOXe OYyTH BHKJIMKaHa: HEIOTPUMAaHHIM OOOB’SI3KiB,
3a00pOH 1 00OMeXeHb, BCTAHOBJICHHX JUIS JEP/KaBHUX CIIY>KOOBIIB Y 3B’ SI3KY
i3 TPOXOJKEHHSM JIep)KaBHOI CIy)KOM; peajli3alli€lo MOBHOBAXXEHb IPH
3aificHeHH] podeciitHOT TisUNTBHOCTI IePKABHOTO CITYKOOBIIS.

[epie miciie cepen KOPYIIIHHAX PU3UKIB 3aliMae HEAOOPOUCCHICTh
MOBE/IIHKY JIepKaBHUX ciI1yk00B1iB. HenoOpoyecHa noBeiinKa 1ep»KaBHOTO
CITy>KOOBLIS SIK OJIMH 3 KOPYILIHHUX PU3KKIB — [Ie MepIll 33 BCE MOPYLICHHS
a0o X CBIJIOME HEXTYBaHHS HHUM MOPAJIbHHUX KPUTEPIiB Ta €THYHUX HOPM
MOBEIIHKM Ha JAepKaBHI cimyxk0i. 3HAYHWH BIUTMB HAa CYMIIHHICTH
JepKaBHAX CIYXOOBIIIB TP BUKOHAHHI HUMH MOCAZOBUX OOOB’S3KiB,
MaloTh SIK ETHYHO-TICUXOJOTIYHI AacHmeKTH Tak 1 COmiaJbHO-TIPaBOBi
¢axropu. lle moB’s3aHO 3 THM, IO JEp’KaBHUII CIy>KOOBELb, SIK PABUIIO,
npuiiMae pillleHHs Ha TIJCTaBI BJACHOTO JOCBiJY, IICHXOJIOTTYHOTO
BIJIHOILLICHHS 10 BUKOHYBaHOI poOOTH, a TAKOXK IPYHTYIOUHCh HA OCOOMCTHX
NepeKOHaHHAX 1, 1HOAI, Ha nepcoHabHe coljaibHO-MaTepiajibHe
cranopumie. Tomy, Hampukia, mpu NPUAHATTI plmeHHﬂ mix yac z[o6opy
KaH/u/1aTa Ha 3aMilleHHs] BAKAHTHOI 1OCajM, OJTHUM 13 BaroMux KpI/ITepllB
€, 30KpeMa, Taka MOpaJIbHa pHca, SK JOOpOYECHICTh, a caMme: YECHICTb,
MOPANBHICTD, JOOPOIIOPSAIHICTS.

e OJTHAM CYTTEBUM KOPYIIIHHIM PH3HKOM €
BUHUKHEHHS KOH(IIIKTY iHTEepeciB, TOOTO HASBHICTh pealbHUX ab0 TaKHX,
L0 BUJAIOTHCS peajlbHUMH, CYNEepPeYHOCTeil MiXK MPUBATHUMH IHTEpecamMmu
ocobu Ta 11 Ciy:)KOOBMMH MOBHOB@XCHHSIMHM, SIKI MOXYTh BIUIMHYTH Ha
00’€KTHBHICTH 200 HEYNEpeKEHICTh NPHUHHATTSA pPIilleHb, a TaKoXX Ha
BYMHEHHS UM HE BYMHEHHS il il yac BUKOHAHHS HaJaHUX iH CIIyKOOBHX
noBHOBakeHb.  KoH(QIKT  iHTepeciB €  BHYTPIIIHBOOCOOHMCTICHUM
KOH(JIIKTOM JEp’KaBHOTO CIIy>KOOBILS, SKMH BHHUKAaE 4depe3 OarkaHHS
CKOpHCTaTUCS BIAJ0I0, BCyleped HopMmaMm mpodeciitnoi etnku. Tomy, 3
METOI0 HEJIONYIIEHHs] BUHUKHEHHS KOH(QIIKTY iHTepecy, Oe3mocepenHim
KEpIBHUKOM JIEPKABHOTO CIY>KOOBIIS MMOBHUHEH 3IMCHIOBATHCH HAaJICKHUN
KOHTpOJb. B CcBOIO dYepry, HEAOCTAaTHI piBeHP KOHTPOMIO  abo
OE3KOHTPOJIBHICT 3 OOKY KEpiBHHIITBA € OJHUM i3 KOPYMIIHHUX PHU3HKIB.
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HepxaBHi ciyXOOBIIi MpPHM BHUKOHAHHI CIYKOOBHUX OOOB’S3KIB TOBHHHI:
CYMIJIIHHO BUKOHYBaTH CBOI CIIy’OOBi Ta HocaJoBi 000B’s13KH, HPOSBISATH
iHiIiaTUBY 1 TBOpYi 3AI0HOCTI, MOCTIHHO MiABHUIYBaTH Mpodeciiiny
kBaniikaliiro Ta y0CKOHAJIIOBATH OpraHi3alilo CBOel poOOTH; HE HaJlaBaTH
OyIb-SIKMX IlepeBar TaHe BUSBIITH NPUXWIBHICTh 10 OKpeMUX (i3UuHHX i
IOPUINYHUAX 0Ci0, WOMTHYHHX TAapTiid, pimlyde BHCTYNAaTH IIPOTH
aHTHZICPIKaBHUX IPOSBIB 1 CHJI, IO 3aTPOXKYIOTH MOPSIKY B CYCIIIBCTBI 400
Oesmeni TpoMansH, JOTPUMYBATHCA BHCOKOI KyJIbTYPH CIIJIKYBaHHS,
I1aHOOJIMBO CTABHUTHCS 10 TPOMAJSH, KEPIBHUKIB 1 CIiBPOOITHHUKIB, 1HIIHX
0ci0, 3 SIKUMH Yy HbOTO BHHHUKAIOTH BIJTHOCHHH Ii4ac BHKOHAHHS CBOiX
nocanoBux 00oB’s3kiB. [IpaBuiia MOBENIHKY U Jep)KaBHHUX CIIyKOOBIIB,
SIKI BCTAHOBJIIOKOTH 1X TMpaBa Ta 000B’SI3KH, € yKe HEOOXITHUMHU, OCKUTBKU
JIO3BOJIIOTH HE JIMIIE KapaTH JCP)KaBHUX CIIY)KOOBIIB, a W 3aXHINATH iX.
Jns HemONyNICHHS BHHUKHEHHS IIbOTO DPH3HKY, caMe Oe3mocepenHii
KEpIBHUK TIOBWHEH 3/IMCHIOBATH KOHTPOJIb: CHCTEMAaTH4HO, IOCTiIHHO;
BCceOIYHO, TOOTO MaKCHMalbHO OXOIUTIOBATH BCi NHTaHHS Ta HANPSIMKH
po0OTH; IUIIXOM IMEPEeBipKU HE TUTBKU THUX CITYy>KOOBIIIB, AKi MAIOTh CIa0Ki
pe3ynbTatd podoTH, a W THX, IO MalOTh J00pi pe3yabTaTH; 00’ €KTHBHO,
HEYIEPEPKEHO; IIACHO, TOOTO pe3ybTaTh KOHTPOJIIO MIOBUHHI OyTH BigOMi
TAM 0C00aM, SKi MiUIATal0Th KOHTPOJIO; pEe3yJIbTaTHBHO, TOOTO B
3aJICKHOCTI BiJl pPE3yJIbTaTiB IMOBHHHI BXKWUBATHCh BIiIIOBITHI 3aXOJH.
KepiBHUKHM MOBHMHHI JIEMOHCTPYBaTH Ta 3a0XO4YyBaTH €THYHY IIOBEIIHKY,
30KpeMa, IUIIXOM CTBOPEHHS aJeKBaTHHX YMOB pOOOTH, HaJaHHS Ii€BOT
OIIIHKH MTOKAa3HUKIB poOOTH. YMOBH JIepKaBHOI CITy»KOH 1 podoTa 3 KagpaMu
TAaKOX MAalOTh 3a0XOYyBaTH €THYHY IOBEAIHKY (YMOBH NPHHHATTS Ha
poOoTy, MEepCHeKTHBH MPOCYBAaHHS IO CITY>KOi, MOXKIMBOCTI IIiBUIICHHS
kBamiikanii, agekBaTHa ormiara npaui). JlepkaBHi CiayXOOBI ITOBHHHI
3HaTH CBOI NIpaBa Ta OOOB’S3KM NPU BHABJICHHI HUMH (akTHYHUX a0bo
MOXIIMBHX TIPaBOINOpYIIeHb Yy cdepi AepkaBHOI CiayXOH. 3 1€ METO
JUIs TaKUX CHTyalliii TOBMHHI OyTH mependa4yeHi diTKI mnpaBuia i
TIPOLEAYPH, SIKUX MAIOTh IOTPUMYBATHUCS JIEp>KaBHI CIIy’KOO0BIIi Ta ITocagoBi
ocobu. Po3rmnsaatoun 3a3HaveHi MUTaHHS, CJiJl HATaIaTH HU3KY IOJO0XKEHb
MDKHApOJHHX aKTiB, sKi CIPsAIMOBaHI Ha BCTaHOBJCHHS IIPABHII
nobpouecHoi moBemiHku. 3okpema, me crarts 8 Komeenmii Opranizamii
O0’enmnanux Harmifi mpotu KoOpyImill, sKa BCTAHOBJIIOE BUMOLY IIOJO
pO3pOOKHM Ta TPUUHATTS KpaiHaMH-ydacHUIIMUA KOJEKCiB TOBEmiHKH
JIep’KaBHUX MMOCAIOBUX OCi0, a TAKOXK PEKOMEHIAITi0 MO0 3apOBaKEHHS
3aXOMiB 1 CHUCTEM, fIKi: CIPHUSIOTh TOMY, IIOO JepraBHi MOCAIOBI ocoOu
MTOBIIOMJISUTH BiITIOBIAHUM OpTaHaM TPO KOPYMLIHHI AisSHHA, MPO fAKi iM
CTaJO BIJIOMO TiJl Yyac BUKOHAHHS HUMH CBOIiX (YHKIIH; 3000B’s3yI0Th
JIepKaBHUX IOCAJOBUX OCi0 HaJaBaTH BIAMOBIIHUM OpraHaM AeKJaparii,
inter alia, mpo mo3aciayx00By MiSUIBHICTB, 3aHATTS, IHBECTHI], aKTUBH Ta
PO CYTTEBI TapyHKH a00 NMPHUOYTKH, Y 3B’SI3KY 3 SIKIMU MOKE BUHUKHYTH
KOH(QIIIKT 1HTEpEeciB CTOCOBHO IXHIX (YHKILIH fK AEpKaBHUX IT0CAIOBHX
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0ci0; BCTAHOBIIOIOTH BiJIOBIJANBHICTh AEPKaBHUX IOCANOBHX OCiO, Kl
MOPYINYIOTh KOJEKCH abo craHmaptu. Bapra Takox yBarm Pexkomenparnis
Pagn Opranizaiii eKOHOMIYHOTO CIIBpPOOITHHITBA 1 PO3BHUTKY IIO
MIOKPAIIEHHIO €THUKH MOBEAIHKY Ha Aep>KaBHIN ciyxk0i, mpuiiHsTa 23 KBIiTHS
1998 poky, sika BCTaHOBIIOE, IO €TUYHI HOPMH ISl JEPIKaBHOI CIyXOH
MAalOTh OYTH YiTKUMHU 1 3p0o3yMinnMu. JlepkaBHi Ciry>KOOBIIi TOBHHHI 3HATH
OCHOBHI IPUHOWNM i HOPMH, SKHMH BOHH MalOTh IOCIYyTrOBYBaTHCS B
MTOBCAKIECHHIN POOOTI Ta MEXi IOITYCTHMO]I ITOBEIIHKH.

HepxaBHI CIy)KOOBIII TakoX MAarOTh 3HATH, SKHHA 3aXHCT iM
Ha/laBaTUMEThCS y pa3l BUSBJICHHS HUMHU TaKHUX MPaBONOpYIIeHb. Tomy, 3
METOI0 HENOMyUIeHHs (3amo0iraHHs) BHHUKHEHHS TaKOr'o KOPYMIIHHOTO
PHU3HKY, SIK OE€3KOHTPOJIBHICTH 3 OOKY KEpiBHMITBA, caMe Oe3rmocepeaHiMm
KEpIBHUIITBOM KOHTPOJIb Ma€ 3/iHCHIOBATHCh CUCTEMAaTHYHO, TOOTO HECTH
perynspHuit XapaxTep, abo TmocTiliHO, BceOiuHO, TOOTO HAHOUTHII
OXOIUTIOBAaTH BCI NMUTAaHHS Ta HANPSAMKH POOOTH; LUITXOM HepeBlpKI/I HE
TLTBKY THX CITy>KOOBILIB, SIKi MAlOTh CJIa0Ki pe3yabTaTH podoTH, a i THX, IO
MaloTh 100pi pe3ynbTaTh; 00’ €KTUBHO, TOOTO BHKIIOYATH YIIEPEIKCHICTH;
pe3yJabTaTH KOHTPOJIFO MOBHHHI OyTH BiOMi TUM ocobam, sKi Iiajsraiu
KoHTposto. Takox Ui 3amo0iraHHs BUHUKHEHHS 1LIbOTO  PHU3HKY
HEOOXITHMM OTaKWii OOOB’S3KOBMI 3axia, sSK HamaHHSI Oe3MmocepeaHIiM
KEpIBHUITBOM JIep)KaBHUM  CIY)XOOBILSIM NpPaKTHYHOI JONOMOTH B
peatizaliii MOCTaBICHUX 3aBIaHb.

VY mepeniky KOpYNUiHHUX pPH3HUKIB € HAABHICTh AUCKPEIIHHUX
TIOBHOBA)KEHb, OCKUJIBKM CaMe HAasBHICTh MOXIIHMBOCTI JISITH Ha BJIACHUH
pO3CyZl CTBOPIOE YMOBHM ISl BUMHEHHS KOPYNHIHHHMX IPaBONOPYIICHb.
O3HaKM JUCKpEUiHHNX IMOBHOBAXEHb, a caMe: JO3BOJISIOTH HA BIIACHUH
po3cyan oOupaTd OIHY i3 [AEKUIBKOX 3alpOMOHOBAHMX Y MPOEKTI
HOPMaTHBHO-TIPABOBOIO akTy ()OpM pearyBaHHs Ha AaHUH IOPUIUMIHUN
(haKT; MONKIIMBICTH OpraHy Ha BJIACHHUI po3cy] BHOUpaTu Mipy myOidHO-
MPaBOBOTrO BIUIMBY 110710 (i3MYHMX Ta HOPUIUYHHUX OCi0, ioro BH, po3mip,
crocid  pearmizamii; MOXIHBICTE 00paTé QopMmy peamizamii  cBOIX
TIOBHOBA)XEHb — BWJIAHHA HOPMATHBHOTO a00 iH/MBIiyaibHO-TIPABOBOTO
aKkTa, BYMHEHHS (YTPUMaHHS Bl BYMHEHHS) aJMIiHICTPAaTHUBHOI Jii;
HaJIEHHS TPaBOM TMIOBHICTIO a00 YaCTKOBO BHM3HAYaTH IOPSIOK
3MIMCHEHHS IOPUAMYHO 3HAYYMIMX i, Yy TOMY 4YHCII CTpPOK Ta
TIOCIIITOBHICTh 1X 3IHCHEHHS; MOXKJIMBICTh Ha BJIACHUH PO3CY/ BH3HAYATH
croci®6 BUKOHAHHS YHPAaBIiHCHKOTO PIMIEHHS MiUIETJIMM 0c00aM, iHIIAM
opraHaM Jepi>kaBHOI BJIaJi1 Ta MICLIEBOTO CaMOBPsAyBaHHS, BCTAHOBJIIOBATH
CTpOKM 1 mpoueaypu BuKoHaHHA. Cepex TakMX pH3UKIB, 30KpeMma,
HQJUICHHS TOCAJOBUX OCI0 JHUCKPCHiHHUMH  ITOBHOBAKCHHIMH  —
CYKYIIHICTIO TIpaB Ta 000B’SI3KiB Jep)KaBHUX OPraHiB Ta OPTaHiB MiCLEBOTO
CaMOBDsIIyBaHH, 0ci0, yITOBHOBa)XEHMX Ha BUKOHAHHS (1)YHKIIII/I JiepiKaBH
abo MmicueBoro CaMOBPAZYBAHHA, WO HAJAIOTH MOXIJIMBICTh Ha BIIACHHH
PO3Cy/l BU3HAQUUTH MOBHICTIO 200 YacTKOBO BHJ 1 3MICT yIpPaBIiHCHKOTO
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pimIeHHs, siKke IpUiMaeThCs, a0 MOXKIIMBICTE BHOOPY Ha BIACHUN PO3CY.
OJTHOTO 3 JICKUIPKOX BapiaHTIB YIPaBJiHCHKUX pillleHb. Y CyHEHHS TaKOro
pU3MKy TOTpeOye yOOCKOHAJICHHS HOPMAaTHBHO-NIpaBOBOi 0asu, sKka
BPETYJIbOBYE AisUIbHICTD BIAMOBIJHUX MOCAJOBUX OCIO.

Cnucok gukopucmanux oycepen

1. AramiTnaanit 3BIT «Kopymmiiiai PU3UKH Ha/laHHA
aJIMIHICTPATHBHHUX TOCIYr Ta KOHTPOJHHO-HATISAIOBOI MisUTBHOCTI B
VYkpaiHi», miarorosiaeHoro lLleHTpoM moiiTuko — mpaBoBUX pedopMm Ta
®onnom «/lemoxparnuHi iHiniatuBu» [EnekrpoHHuit pecypc]. — Pexum
noctymy: https://www.coe.int/t/dghl/cooperation/economiccrime/corruption/
Technical%20Papers/UPAC/System%20Studies/344-
UPAC_Coruption_Admin-ControlSup_uk.pdf.

Innawenko Onexciii Bonooumuposuu,
3aBiAyBay BTy 3 IHTaHb JOTPUMAHHS
AHTUKOPYIIIHHOTO 3aKOHOJABCTBA
Cekperapiary  Kabinety  MinicTpi
VYkpainu, KaHAUJAT FOPUJUYHUX HAYK;
3apybeii Bikmopia Bonooumupiena,

npodecop kadenpu JIOCYIOBOTO
po3ciinyBanHs HarioHanbpHOT akaaemii
BHYTpIIITHIX CIIpas, KaHIUIaT

IOPpUANYHUX HAYK, JOUCHT

OPTAHI3AIIMHO-TIPABOBI TA IPAKTUYHI ACHEKTH
ABIBHOCTI YIIOBHOBAXKEHHX MIAPO3ALJIIB (OCIB)
3 IIMTAHD 3AIIOBII'AHHSA TA BUABJEHHS KOPYIILII

[HCTUTYT YHOBHOBa)KEHHUX ITiIPO3/LiiB (0Ci0) 3 MUTaHb 3am00iraHHs
Ta BUSBJICHHS Kopymuii (mami — YHNOBHOBaXkeHI Miapo3nainu), OyB
3anpoBajpkeHnil nocranoBoro Kabinery MinicTpiB Ykpainu Bin 08 rpyans
2009 p. Ne 1422 «IIutanHs 3amoOiraHHs Ta MPOTHAII KOPYIIi B OpraHax
BUKOHABUO] BIIAJM».

Came Toi, VpsjaoM Oyno BHUpINICHO yTBOPHTH Ta 3a0e3lednTH
(YHKIIOHYBaHHS Hl,I[pOB,I[lJ'IlB 3 MATaHb 3aII00IraHHs Ta NPOTHAIT KOPyIIii
y MeXax 3arajbHOi YHCEeNbHOCTI MpALiBHHKIB anaparis MiHICTEpCTB, THITHX
LEHTPaJIbHUX OpraHiB BHKOHaBYOI BiajM, oOxacHux, KuiBcbkoi Ta
CeBacTONOIBCHKOT MICHKHX JIEP/KaBHUX aIMiHICTpaIii.

HactynauM eramoM y pO3BHUTKY CIEI[iasli3oBaHUX MiAPO3AUIB Y
chepi moTpuMaHHS AHTHKOPYMIIMHOTO 3aKOHOJABCTBA, CTajlla TOCTAaHOBA
Kabinery MinictpiB Ykpainu Big 04 Bepecus 2013 p. Ne 706 «IIutanus
3ano0biraHHs Ta BUSIBICHHS Kopymiii» (mani — [locranoBsa), sika 10 1OTO
Yyacy 3aJIMIIA€ThCS €AMHUM HOPMATHUBHO-TIPABOBUM aKTOM, SIKMH PETYIIO€
X DisUIBHICTb.
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OpraHi3auis poO0TH YIOBHOBa)XEHHX ITiJJPO3/I1J1iB, BAKOHAHHS HUMH
OUTBII SK IBAALATH 3aBAaHb Ta (DYHKIIH 3IIHCHIOETHCS BIATIOBITHO IO
TunoBoro mMoyOKEHHA MPO YIMOBHOBaXKEHUH migpo3min (ocoly) 3 mHUTaHb
3armo0iraHHs Ta BUSIBICHHS KOPYIMii, 3aTBEpKCHOTO BHIIEC3TaTaHOIO
ITocranoBo0.

Sk noKasye MpPAKTHKA, YTBOPEHHS (BU3HAYCHHS) TaKHX iIpO3iIiB
B OpraHax BHKOHAaBYOi BJaJH Ta OpraHax MICIIEBOTO CaMOBPSIYBaHHS €
LJIKOM BUIIPAaBJaHUM.

Timeku B Tekeri 3akoHy Ykpaium «[Ipo 3amoOiraHHs Kopymmii»
IBAJLATH 11’ ATh Pa3iB 3TadyeThCs PO 00OB’S3KH KEPiBHUKIB OPTraHiB BIaIN
Ta IBAIIATH Pa3iB Mpo 000B’SI3KM CaMHX OPTaHIiB BIaI IIOA0 JOTPUMAHHS
HOPM aHTHUKOPYTLIHHOTO 3aKOHO/IaBCTBA.

[aparpagom  mepmmm  crarti 6 Komekcy  Ykpaimm  mpo
aIMIHICTpaTHBHI TPABONOPYIICHHS TakKOXK IepeadadyeHo, IO OpraHH
BUKOHABUOl BJIQJIM Ta OPraHM MICIIEBOTO CaMOBPSIYyBaHHS, I'DOMAJICBKI
oprasisaiii, TPyJOBI KOJCKTHBH PO3POOJIAIOTh 1 3/iHCHIOIOTH 3aXOJH,
CHpsIMOBaHI Ha 3amoOiraHHs aJMIHICTPaTUBHHUM IIPAaBONOPYIICHHSM,
BHSABIICHHS i YCYHCHHS NPHYMH Ta yMOB, SIKi CHPHUSIIOTH iX BYMHEHHIO, HA
BUXOBAHHs TPOMAJISiH y JyCi BUCOKOI CBIZOMOCTI i JIMCHUILTIHH, CYBOPOTO
JOAEpaHHS 3akoHIB Ykpainum. lle cTocyeTbcst 1 agMiHICTpaTUBHHX
IIPaBOIIOPYILICHB, 0B’ A3aHUX 3 KOPYTIIIIEO.

KpiM Toro iHIIMMHU 3aKOHAMH 1 MiA3aKOHHUMH aKTaMH Mepen0oadeHo
nmpaBa Ta OOOB’A3KHM JCpKaBHHX OpraHiB Ta IX NpaliBHUKIB Yy cdepi
BUKOHAHHSI BUMOT aHTHKOPYIIIIIHOIO 3aKOHOAABCTBA.

BopHovac yrnmoBHOBaXKeHI MiAPO3JIIM MOXYTh 3IIHCHIOBATH CBOIO
TPOJLyKTHBHY AiSUTBHICT TIIBKH 32 MATPUMKH OE3MI0CEPE/HIX KePIBHUKIB
Ta y TicHil cranpaul i3 cHeniaJIbHO YIIOBHOBA)XXEHUMH CY0’ €KTaMH y cq)epl
npoTuaii  Kopymmii: opraHaMu INpokyparypw, HamioHansHOi —modimii,
HamionanesHoro anTHkopymmiiiHOoro Oropo Ykpainm Tta HamioHamsHOTO
areHTCTBA 3 MUTaHb 3an00iraHHs KOPYIILIi.

[lpoMy mnUTaHHIO TpUAUISIETBCS yBara 1 B moctaHoBi Kabinery
MiunictpiB Ykpaiuum Bix 21 uepBus 2017 p. Ne 448 «IIpo yrBOpeHHs
MDKBiZIOMUYOi poOouoi rpynu 3 NHUTaHb KOOPAWHALIl aHTHKOPYMIiHOT
pedopmm» (mami — poboua rpyma). Poboua Tpyma — Iie THUMYAacOBHIA
KOHCYJIbTATHBHO-Iopamunii  opraHn KabGinmery MinicTpiB VYkpaiam i
OCHOBHHMH 3aBJaHHSIMHU poO0Uoi rpynu € 3a0e3nedeHHs y3ro/PKeHUX Ail
LIEHTPAIbHUX 1 MICIEBUX OpraHiB BUKOHABYOi BIAOM 3 peaiizaril
AHTUKOPYNLiHHOT pedopmu Ta 11 KOMYHIKaLIHOT MIATPUMKH, MiJBHIIEHHS
e(eKTHUBHOCTI JisSIbHOCTI HOBOYTBOPEHHUX AHTUKOPYMIIHHIX {HCTUTYIIIN Ta
pearizariii OKpeMHX aHTHKOPYIIIHHUX MPOEKTIB y HEHTPaJbHUX OpraHax
BHKOHABYOI BN Ta JepKaBHUX KoMNaHisx. Poboua rpymna BiAmoBiaHO 10
TIOKJIaICHUX Ha HEi 3aBJaHb MPOBOJUTH aHaNI3 €()EeKTHBHOCTI 3aXOliB, IO
BXXHMBAIOTHCS CHELIaIbHO YIOBHOBAXXEHUMH CyO’ €KTaMH y cdepi mpoTHiil
KOpYIIi Ta HEeHTPAIFHUMHU OpraHaMW BHKOHABYOI BJIaJ¥ JJIsl 3alI00iraHHs
Ta mpoTuaii Kopymuii BiamoBigHO M0 BMMOr 3akoHy Ykpainu «IIpo
3aro0iraHHs KOpYMLii».
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OcraHHIM 4YacoM CBITOBI Jiiepd Ta KEpiBHUKH MIKHApPOIHUX
OpraHizamiii  Harojomyl0OTh Ha HEOOXIOHOCTI IOCHIEHHS poOoTH
AHTUKOPYNIIHHUX IHCTUTYIIN, a TAKOK MOCHICHHS 3aXHCTY iX MPAaIiBHAKIB
Ta BHUKPHWBAYiB KOPYMINi, HE3aJe)KHO BiI TOr0 YW Taka MisUIbHICTH
3IIHCHIOETBCSA Y paMKaxX KPHUMiHAJIBHOI'O IPOLECYalbHOrO 3aKOHOIABCTBA,
aJMIHICTPaTHBHOTO  TIPOLECYyaJbHOTO  3aKOHOJABCTBA YW  IiJ  Yac
JUCUUILTIHAPHUX ITPOBaKEHb.

OTxe TOJIOBHUM  3aBJaHHSAM  JIep)KaBU  KpIiM  ITOCHJICHHSA
CIPOMOJKHOCTI JIep’)KaBHUX OpTraHiB, BiJNOBINANBHUX 3a 3aroOiraHHs,
BHSBJICHHS 1 TPOTUIII0 KOPYIIii, 3aJUIIAETHCSA 3aXUCT MPaB Ta 3aKOHHHUX
iHTEepeciB TpOMAafsIH, HE3aJEKHO BiJ TOTO UM € BOHH IPALiBHUKAMH IIHAX
JepKaBHAX OpPTaHiB, YM HANAIOTh IOMOMOTY B 3amoOiraHHi i mpoTwmil
KOpymmii, Y# B3arami B 3amobiramHi 1 mpotuaii  Oyab-IKuM
NIPaBONOPYLICHHSAM.

Cnucok eukopucmanux 0cepen

1. 3akon VYkpaiam «IIpo 3amobiraHHs Kopynmii». Bidomocmi
Bepxosnoi Paou. 2014. Ne 49. Cr. 2056.

2. Kogexc VYkpaiHm Tmpo aAMIiHICTPAaTHBHI IPaBOIIOPYUICHHS.
Bioomocmi Bepxosnoi Paou Ykpaincexoi PCP. 1984. Ilomatok o Ne 51.
Cr. 1122.

3. TlutanHs 3amobiraHHs Ta NPOTHUIIl KOPYMIii B OpraHax
BukoHaBuoi Bnany : [locraHoBa KaGinery MinictpiB Ykpainu Bij 8 rpya.
2009 p. Ne 1422.

4. TluraHHs 3amobiraHHs Ta BHsABICHHA Kopynmii: IloctaHoBa
Ka6inery MinictpiB Ykpainu Bix 4 Bepec. 2013 p. Ne 706.

5. Tlpo yrBOopeHHs MiKBiTOMYOi pOOOYOI Tpymum 3 MHTaHb
KOOpAMHAIII aHTHKOPYMIiifHOT pedopmu : [ToctanoBa Kabinery MiHicTpiB
VYkpainu Big 21 yeps. 2017 p. No 448.

Keawa Oxcana Onekcanopisna,
MPOBITHAH  HAayKOBHH  CIiBPOOITHHK
BiJIiTy TIpo0JIeM KpUMIHATBFHOTO TIpaBa,
KpHUMIiHOJIOTII Ta cynoycTporo IncTuryry
nepxau 1 npasa iM. B. M. Koperpkoro
HAH Vkpaiau, [OKTOp HOPHUAMIHHUX
HayK, nmpodecop;

Pe3nix Apocnae Anamoniiiosuu,
acmipaHT IHCTHTYTY nep>kaBu 1 IpaBa
iMm. B. M. Kopenpkoro HAH Ykpainu

KOPYHNIIA K 3JIOYNHHA 3MOBA

3akoHONABIeM YKpaiHH IEPMaHEHTHO BHOCATHCS 3MIHH JIO
KPUMIiHAJBHO-TIPABOBUX HOPM B YaCTHHI BiJINOBIJAJIFHOCTI 3a KOPYMIIiiHI
3JI0YMHH, TIPY IIbOMY TaKi 3MiHM 9acTO € XaOTUYHHMH Ta O€3CHCTEMHUMHU.
Tomy crnpaBeqIMBO BITYM3HSHI BYCHI BiI3HAYAIOTH, 110 HE3JNIYEHHI BaJH,
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skuxX npunyctiinucs y po3aini XVII OcobmuBoi yactnan KK Ykpainu ta B
IHIIUX PO3AiJIax, MO SIKUX «PO3KHIAaHI» CKIaTd KOPYNIiHHUX 3JI0YUHIB, €
MOCTIHHOI0 TEMOIO pPO3MOB Ha YCiX HayKOBHX Qopymax, ne xoda 0
3aginaroTbes mpobmemu kopymmii [11, c. 246]. Kopynuis Ha cporomHi €
3arpo3010 s iCHyBaHHH OaraTpox CyCHiJILHI/IX incrutytis. Tomy He
3MEHILYEThCSL HAYKOBHIA iHTEepec 10 3’sCyBaHHS KpI/IMlHaJ'ILHO MPaBOBHX
03HAK KOpymnuii. KopymniiifHi 3104MHN 3aBXkKAM YMHCHI, i Maiike Oyb-sKuii
i3 YMHCHHX 3JI04MHIB, nependadennx B OcoOnuBiii yactuni KK Ykpainn,
Moxe OyTH BuMHEeHO Yy cmiBydacti. OkpeMi (opMH cHiBydacTi 4acto
3a3Ha4eHO K KBamiikyroui um ocoOnamBo KBamiikyrodi, a B MEBHHUX
BUNaJKaX — SK KOHCTUTYTHBHI O3HAKM CKIaxy 3JI0YMHY. Y CY4YacHHX
yMOBax 301bITY€ETHCS KITBKICTh 3JI0YHHIB, [0 MOKYTh BYMHSATHUCS JIUIIE SIK
TPYIOBi, KOJIM 00’€KTUBHA CTOPOHA CKJIAAy 3JI0YMHY BHMArae MisiIbHOCTI
JBOX 1 Oinmbmie ocib. Y KpHMiHaJbHO-IIPABOBIH JiTepaTypi Taki BHUIAIKU
JICTaJM Ha3BY «He0OXIOHOI cnigyuacmiy.

He Bci kxopymuiiHI 3704YMHH XapaKTEPH3YIOTHCS IMIIEPaTUBHOIO
CHUIBHICTIO, BOJHOYAC € Ti, II0 MOXYTb OyTH BUMHEHI JIMIIE 33 3MOBOIO
Mix JgBOMa abo0 Oinbire cy0’ekramu. Hacammepen, 1ie, 3a TEpMIHOJIOTIEO
M. I. MenpHUKA, «KIACHYHAH  TPHUKIAL  OC3yMOBHO  KOPYMIIiHHIX
3JI0YMHIBY — NPUHHATTA Opomo3uuii, oOIUgHKH abo  ojAep)KaHHI
HETNPaBOMIpHOiI ~ BHUTOogu  ciayxk00Bolo  ocoboro  (ct. 368 KK
Vkpaiuu) [4, c. 453].

Mosa iine 3rigHO YnHHIN penakmii crateit 368, 369 KK Ykpaiau npo
HaJlaHHSl HENpaBOMIpHOI BUIOMM 1 OJep)KaHHs HENpaBOMipHOI BUroau (o
18 keiTHsa 2013 poxy — «xabapHHITBOY). Yke y 1948 pomi O. A. I'eprieH30H
OTpHUMaHHS 1 JaBaHHs Xxabapa Ha3uBaB HEOOXiHOIO criByJacTio [5, c. 360].
JaBanHs xa0apa BH3HauaJOCh OCOOJNMBHM BHUIIJKOM CITIBy4acTi B
oJep)kaHHI xabapa, BUIUICHHH 3aKOHOAABIIEM B OKPEMHMH CKJIaJ| 3JI0YMHY 3
Oy HAa BaXIMBICTH 1 HeoOXimHicTh Takoi cmiBydacti (O.B. Caxapos,
O. 4. CeetnoB, b. B. Bomkenkin). [ cygacHi  ykpalHCBKi  BUeHi
NPUTPUMYIOTHCS TAaKOT TO3UILIT: «olepkaHHsS Xabapa HEMOXIIUBE 0e3 Horo
JaBaHHS 1 HaBmakw» [1, c. 22].

B3aemonisi 1 cminpHICTH JiH CHIBy4acHHKIB 3a CBOIM 3MICTOM
YHEMOJIUBIIOIOTh OJHOCTOPOHHIH 3B’S30K MiK HHMHU. OIHOCTOPOHHIN
3B’SI30K O03HAYa€ BiJCYTHICTh HAaBiTh MiHIMaJbHOI 3MOBHM Ha CIHUIbHY
3IOYMHHY JISUTBHICTB 1, OTXKE, BIICYTHICTh criBydacTi. [IoHATTS «HEoOXimHa
CHIBYYacTh» JOBOJI TOYHO BifOOpakae CyTHICTB i cenu(iKy 3amomisTHHS
LIKOZM 00’ €KTY MOCATaHHS, K€ MOMIIMBE JIMIIE 32 3MOBOIO CITIJIBHO JIFOYUX
cy0’extiB. Ilix HEOOXiTHOIO CIIBYYacCTIO CIiJ PO3YMITH CIUIBHY YMHCHY
y4JacTh JEKUIBKOX Cy0’ €KTIB 3JI0YMHY, 3M06d SIKNX € OOOB’SI3KOBOIO JUIS
BYMHEHHS TIEBHOTO YMHCHOTO 3JI0YMHY. BibIIiCTh KOPYNIIIMHUX 3T0YMHIB
MOKHA XapaKTepH3yBaTH SIK KPUMiHAJIBHY/3JI0YMHHY 3MOBY. binbire toro,
KOpYIIis SK ColliallbHe SBUINE TIOB’s3aHa 3 OaraThMa COIliaIbHAMH
MIPOLIECaMH, Y TOMY YHCJIi KpUMIHOT€HHUMH, — CIIOCTEPIraloThCsl HAsSBHICTh
3B’SI3Ky KOPYMIIil 3 OpraHi3oBaHOIO 3JIOYMHHICTIO Ta MPOIEC 3POIICHHS
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OpraHi30BaHMX 3MI0YMHHUX YTPYMOBaHb 3 MPEACTaBHUKAMU Biaau [9, c. 22].
Kpim Toro, y IlocraHoBi IInenymy BepxoBHoro Cynmy VYkpainu «IIpo
MPaKTUKY PO3MIBILy CyAaMH KpPHMiHAJIbHUX CHpaB PO 3JI0YHMHH, BUMHEHI
CTINKMMH 3JI0YMHHUMH 00’eqHaHHAMU» Bin 23 rpyans 2005 poky Ne 13
3a3HAa4YCHO, IO «O3HAKaMH 30BHIMIHBOI CTIMKOCTiI 3JOYMHHOI OpraHi3amii
MOKe OyTU BCTAHOBIJICHHSI KOPYNYIUHUX 36 '513Ki¢ B OpraHax BIIAJH...».

Sk mokazano 03HAHOMIICHHS 3 pealbHUMHU KOPYIIIITHIMHU CXEMaMH,
SIKI BUKOPUCTOBYIOThCS B YKpaiHi, OLIBIIICT i3 HUX MOTpeOye HIMPOKOTO
KOJIa YYacHHKIB, SKi MIIOTb CHCTEMaTHYHO Ta MalOTh I€papxiio, sKka
BU3HAa4Ya€  KOHQIrypalilo  pO3MOAUTYy  pe3ylbTaTiB  KOPYHUIHHHX
snounHiB [8, c. 159]. Tummit ykpaincekuii nmpaBo3uasern . I1. Kaposchka,
BU3HAYAIOYH TOHATTS TPAaHCHALIOHAIBHOT 3JI0YMHHOT OpraHizalii, BiamMivae
il 3B’A30K 3 BIaJHUMH Ta IPAaBOOXOPOHHHMH CTPYKTypaMH Ha piBHI
MPOCTHX KOPYMNUiHHUX cxeM. Kopymuist € o/Hi€ro 3 HalOLIbII PO3BUHEHHX 1
MacmtabHUX (OpM  KpUMIHANI3aIlil TPAaHCHAMIOHANBPHUX 3JIOYHHHIX
eKoHOMiuHHX BimHOcMH [6, c.161]. ¥V Koueennii OOH mnpotu
TPaHCHAIIOHAJIIFHOI OPTaHi30BaHOI 3IIOYNHHOCTI CTAaTTi MICTUTBCS CTATTA 8
«Kpuminamizamis kopymmii» [7].

BiTum3HsAHI HayKOBIII y CBOiX IHCEpTAllifHUX TOCIIKCHHSX,
MIPUCBSIYEHUX MPOTUIT KOPYILIi, IUTYIOTh BUCIIB HOOETIBCHKOTO Jlaypeara
nokropa O. A. Canueca: «Kopynyis — TaeMHa 3M08a MK IepXKaBHUMHU
Cy’)KOOBUSIMM 1 Oi3HECMEHaMU U JOCSTHEHHS ITPOTH3aKOHHUX Ta
amopaneHux mepesar» [10, c. 55-58; 2, c. 37; 3, c. 64] (Kypcus naw. —
O.K, s.P.).

Y  HaykoBilf  miTepaTypi BUE€Hi, pO3DIANAIOYHA  MPOOIIEMY
Hee(DeKTHBHOCTI y MpOTH/Il Kopynuii B YKpaiHi, 3aCTOCOBYIOTh IOHATTS
«IHTYITHBHA 3MOBa», KOJIM HAEThCS PO OCOOIMBUH COLIaNbHUM MEXaHi3M,
10 HOPODKEHUH 0COOIMBOCTSIMH CYCITUIBHOTO YCTPOIO, & TaKOX JIFOACHKOT
nicuxiku [2, c. 75]. Ha Ham norusi, CTOCOBHO KOPYIUIT SIK BUILY 3JI0YMHHOT
JISUTEHOCTI CITiJT TOBOPHTH PO «IMaHEHTHY 3MOBY», TOOTO 3MOBY, sKa
BJIACTHBA IPUPOJI CAMOTO IHOTO SBHIIA, BHYTPIIIHBO HOMY NPUTaMaHHa.

ToOTo ciif y3aradbHUTH TaKHid BUCHOBOK: HE KOXXCH KOPYIIIHHUI
3JI0YMH BUMAarae ydacTi Oinblle HDK OJHi€l 0cOoOHW, MPOTEe KOPYILis SK
coLiaTbHO-TIPaBOBE SIBHIIIE Ta CKJIazioBa OpraHi3oBaHO1
(TpaHCHAIIOHANBHOT) 3JI0YMHHOCTI IMaHEHTHO (TIIPUPOJHO) MAaE XapakTep
37I0YMHHOT 3MOBH (iMaHEHTHOI 3MOBH). OepKaHHs HENPaBOMIPHOI BUTOAN
BiJl 1HIOi 0cOOM € HEeOOXiAHOIO CIIBYYACTIO Y IIUPOKOMY pO3yMiHHI. Taxki
Jil MOXyTh OyTH BYMHEHI JIMIIE 3a HAasBHOCTI 3MO6U, IBOCTOPOHHBOTO
cy0’eKTHBHOTO 3B’A3Ky MK ocobamu. bimbmocti ¢aktiB  Kopymmii
BIIACTUBE TMOETHAHHS CIUIBHHUX Jil KiTbKOX 0Ci0 Ta HEOOXiTHUU POIBOBUIT
PO3MOJIII, HA KIITAIT «KIACHYHOTO» MPOSBY KOPYMIii, KOJU OJEep KaHHS
HENpaBOMIpHOI BHTOAM CIyKOOBOIO 0CO00I0 MOXXE MaTH Micle JIMIIE 3a
yMOBH 1 HajaHHs (mpomoswuilii, OOIIMHKK) iHIIOK 0c00010, a HaJaHHSA
HeNpaBOMipHOI BUTO/IU nepeadavac i oiepKaHHs CIIy>K00BOIO 0C000I0.
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Kusaszee Cepeziti Mukonaitoeuu,

JIOKTOPAHT JIOKTOPAHTYPHU Ta aJ IOHKTYpHU
HanionaneHO1 akanemii BHYTpILIHIX cIpaB
KaHIU/aT IOPUIUMIHAX HAYK

IPABOBI 3ACAIU HEI'JIACHOI POBOTH TA ONEPATHUBHO-
PO3IIYKOBOI JIAJBbHOCTIT HAHIOHAJII)HOI TTOJIIIIIT
VKPATHH

[IpaBoBe perynaroBaHHS HeriacHoi poOOTH Ta  ONEPATHBHO-
PO3IIYKOBOI MisSUTBHOCTI BigOyBasiocs BIITIOBIOHO IO KUTBKOX iCTOPHMYHUX
etamniB. KoxHoMYy 13 eTamniB npuraMaHHi 0COOJMBOCTI PO3BUTKY IPABOBOIO
PETyITIOBaHHS HETJIACHOT pOOOTH Ta OMEPATUBHO-PO3IIYKOBOI AisITBHOCTI.

IIpyHiMnoBo HOBHM €Talm PO3BUTKY 3aKOHOJABCTBA  ILIOJO
oprasizamii HerJIacHOi PoOOTH Ta ONIEPaTHBHO-PO3IIYKOBOI IisSUTBHOCTI
pO3MoYaBcs y 3B’S3Ky i3 HAOyTTAM YKpaiHow He3ajekHocTi. [lo 1poro
NIPAaBOBE PETYJIOBAHHS HETJIACHOI POOOTH Ta OINEpPaTHBHO-PO3IIYKOBOI
JISUTBHOCTI TIPOJIOBXKYBAJIO TPAAUIIT PAASHCHKMX YaciB 1 Ha MPAKTHUIl
CYIPOBO/IKYBAJIOCh 3aKpPHUTICTIO BiJ CYCIUIBCTBA, IOPYIICHHSIM NpaB
JIONWHM, HE BIJIIOBLIANO 3MarajlbHOMY XapakTepy KpHUMIHaIbHOTO
CyIo4nHCTBA. TOMy IIOMITHOIO MOJI€I0 y  HPaBOBOMY JKHTTI HamIoi
JiepKaBU CcTaslo MPpUIHATTA 3akoHy Ykpainu «IIpo onepaTUBHO-PO3IIYKOBY
nisuteHICTEY 18 mororo 1992 poky. Lle#i 3akoH BHBIB OIepaTHBHO-
PO3LIYKOBY IisUTBHICTh 3 TAEMHOT, 3aKPUTOI JISUIHOCTI Ta NOCTABUB Y Pl
IHIIUX cep CYCHITbHUX BITHOCHH JAEPiKaBH.

HacrymHuid, sSIKICHO HOBHH €Tal IPaBOBOTO PEryJIIOBaHHS HETJIACHOT
poOOTH Ta ONEpPaTHBHO-PO3IIYKOBOI MiSUTBHOCTI, TOB'SA3aHUHN 13 HAOYTTSIM
yuHHOCTI KpuMiHambHUM mpolecyalbHUM KojekcoMm Ykpainu 2012 poky.
Bymo o0OpaHo miAXig WIOAO TOCHJICHHSA IIPO30POCTI OMEPATUBHO-
PO3LIYKOBOT  MisJIBHOCTI, 3alpOBa/PKEHO Yy TMPAKTUKY JiSUIBHOCTI 3
pO3CIigyBaHHS 3JI0YMHIB CyYaCHHH HampsIMOK — CHCTEMY HETJIaCHUX
CHiguux (pO3IUIyKOBUX) HiM.

Cunig KOHCTaTyBaTH, 10 Ha IaHWK Yac B YKpaiHi B LIIOMY CKJajlach
JIOCTaTHS NpaBoBa 0a3za, sika JO3BOJISIE 3a0€3MeUYNTH OpraHi3allilo HerJIacHoT
poboTH Ta oOmnepaTHBHO-PO3LIYKOBOI IisiibHOCTI HarionambHOT modmimii
VYkpainu Ha HaJeXHiN nMpaBoBii ocHOBI. OJIHAK 1€ HE O3HAYaE, IO CydacHi
HOPMATHBHO-TIPABOBI aKTH HE MICTATh HEHOMIKiB. SIK CBITYHMTH aHami3
MIPAaKTHYHOI JiSUTBHOCTi, BOHM TIOTPEOYIOTh YAOCKOHAJIECHHS 1 OyIyTh
PO3BHUBATHCH Pa30M i3 MOTpedaMu MPaBOOXOPOHHOI ITPAKTHKH.

Ha pi3Hi mnuTaHHS  yAOCKOHAJIEHHS  HOPMATHBHO-TIPABOBOT
perimaMeHTamii HerJacHOT poOOTH Ta OMEPATHMBHO-PO3IIYKOBOI MisSTBHOCTI
HEO/IHOPA30BO HArOJIONTYBAJIOCS BUCHUMH.
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Huni HernmacHa po0boTa Ta ONEpPaTHBHO-PO3IIYKOBA JiSUIBHICTH
HaunionaneHoi nomninii YkpaiHu IpyHTYEThCS Ha IIMPOKii MpaBoBii 0a3i, B
SIKi TOJIOBHE MiCIle HAJIC)KHUTH CIELiaTbHOMY Taly3eBOMY 3aKOHOIABCTBY,
IO PEryJlloe HerJlacHy po0OTy Ta ONEepaTUBHO-PO3LIYKOBY MiSJIBHICTH 3
MO3MIII Aep>KaBHOI IPaBOOXOPOHHOI MISIILHOCTI. 3MIHHM, SIK1 BiZOyBarOTHCS
y MPaBOBOMY >KUTTI J€prKaBH, IPAKTHUI[l OpraHisamii HeriacHoi poOoTH Ta
OIIEpaTUBHO-PO3IIYKOBOI isuibHOCTI HamionampHol momimii Ykpainm Ta
IHIIUX  KOMIIETEHTHHX  IPaBOOXOPOHHHMX  OpraHiB, OOYMOBIIOIOThH
HEOOXigHICT 3’sCyBaHHS OCOONMMBOCTEH 1i TPABOBOTO pETYIIOBAHHSA,
BUSIBJICHHSI NMPOOJEMHHMX NHTaHb peajizalii Ta (OpMyBaHHS HPOIO3HMILi
mono ix BupimieHHA. BimnmoBimHO, Taka AiSUTBHICTH OyAe BHpIITyBaTh
CUCTEMHE 3aBJlaHHsl YJOCKOHAJICHHS HErJacHoi poOOTH Ta OIepaTHBHO-
PO3IIYKOBOI MisSUTEHOCTI.

TpaauniiiHo, BU3HAYarOYM MPaBOBY OCHOBY HerJlacHOI poOOTH Ta
OTIEPaTHBHO-PO3IIYKOBOI  MISUIBHOCTI, MPIOPUTET HAJAIOTh HOpMaMm
BITYM3HSIHOTO 3aKOHOJABCTBAa. Hampukian, 3rigHo ct. 3 3akoHy Ykpainu
«[Ipo omepaTHBHO-PO3IMIYKOBY isSUTBHICTEY 1992 poKy, MpaBOBY OCHOBY
OTIePATUBHO-PO3IIYKOBOI JISUIBHOCTI CTaHOBIATh «KoHcTHTyMis YKpaiHu,
ueit 3akon, Kpuminaneauii, Kpuminansauii npouecyanpanii, I[logatkoBuit
Ta MutHMil Kodekcu YKpaiHM, 3aKOHM YKpaiHM Ipo  MpOKyparypy,
Hamionanmeny mominito, HamionamsHe aHTHKOpymIifiHe Oropo YkpaiHwm,
HepxaBue  Oropo  posciiayBanb, Ciyx0Oy  Oesmeku, JlepkaBHy
NIPUKOPIOHHY cIoyk0y VYkpaiHu, I[epxcaBHy KPHMiHaJIbHO -BUKOHABYY
ciy0y YKpaiHu, nepxaBHY OXOpOHY OpraHiB Jiep»kaBHOI Biaau Ykpainn
Ta TOCaJOBUX O0Ci0, craryc CyIuiB, 3a0e3meueHHs Oe3meKku ocib, sKi
6epyT1) ydacte y KPUMiHAJILHOMY Cij[O‘II/IHCTBl, JICPIKaBHUH ~ 3aXHUCT
Hpa].IlBHI/II(lB Cy,HYIHpaBOOXOpOHHI/IX OpTaHiB, iHINI 3aKOHOJABYi aKTH Ta
MIKHAPOJHO-TIPABOBI YTOJIM i IOTOBOPH, YYACHUKOM sIKUX € YKpaiHay [1].

ITpn poMy, 3aJIe)KHO BiJl 3HAUMMOCTI, KOJIa PO3B'A3yBaHNX NTUTAHb,
BUKOPHCTOBYBaHMX CHWJI, 3acO0IB Ta METOMIB, BCi HOPMaTHBHO-TIPaBOBI
aKTH, 110 pErJaMeHTYIOTh MpPaBOBI OCHOBM HerjacHoi poOoTH Ta
OTIepPaTUBHO-PO3IIYKOBOI MisuTbHOCTI HarioHanpHOT momimii  Ykpainw,
MOYKHa 3rpYIyBaTH TaKUM YHHOM:!

— 3araJbHOTO XapakTepy, 0 BU3HAYAIOTh OCHOBHI IIiJIi, 3aBJaHHS
HETIAacHOI pOOOTH Ta ONEPAaTUBHO-PO3IIYKOBOI iSIIBHOCTI;

— PperJIaMeHTYIOTh HOPSAJOK 3aCTOCYBaHHS TJIACHHX Ta HETJIACHHX
OTIEPaTUBHO-PO3IIYKOBUX CHJI Ta il CY0'€KTIB;

— BCTaHOBJIIOIOTH TOPSAOK 3aCTOCYBaHHS cCrelnu]iyHUX 3aco0iB
HETJAacHOI pOOOTH Ta ONEPAaTUBHO-PO3IIYKOBOI isTIBHOCTI;

— rependavyaroTh 3aCTOCYBaHHS KOHKPETHHX (opM 1 MeToniB
HETJaCHOI pOOOTH Ta ONEPATUBHO-PO3IIYKOBOI IiSIIBHOCTI;

— pemIaMeHTYIOTh MOpPSIOK HAaKONHMYEeHHS, CHUcTeMaru3amii 1
BHKOPHCTAHHS OTPUMaHOi iHpopmarii Ta iH.
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OnmHak, mmiAXix, 3a SKOro JIOMiHYIOYE 3HAUeHHS HAJICKUTh
BITYM3HSIHAM HOPMAaTHBHO-TIPABOBUM aKTaM, ChOTOAHI HE BiINOBigaE
CyYacHHM YSIBIICHHSAM IIPO CHCTEMY 3aKOHOJABCTBA.

[o-mepute, ciin MiAKPECTUTH NPIOPUTETHE 3HAYEHHS Y CHUCTEMI
BITYM3HSAHOTO 3aKOHOJABCTBA MDKHAPOJHHX IOTOBOPIB YKpaiHH. 3TimHO
Koncruryuii Ykpainu 1996 poky, «4MHHI MIXKHapOJIHI JOrOBOPH, 3roa Ha
000B'SI3KOBICTE AKMX HagaHa BepxoBHoro Panoro VkpaiHu, € 4acCTHHOIO
HAIlIOHAILHOTO 3aKOHOMaBCTBa YKpainu» (4. 1. ¢t. 9) [2]. Bimnosiauo mo
ct. 19 3akony Vpainu «IIpo mixkuapoasi morosopm» 2004 poky [3], sikiro
MDKHapOJHHUM  JIOTOBOPOM  YKpaiHM, SKHi HaOpaB YHHHOCTI B
YCTaHOBIICHOMY TIOPSAKY, BCTaHOBJCHO IHIII TpaBWia, HDK Ti, MIO
nepenOavyeHi y BIANOBIAHOMY akTi 3aKOHOJAaBCcTBa YKpaiHH, TO
3aCTOCOBYIOTHCS MPaBHIIa MIXKHAPOIHOTO JI0TOBOPY.

BepxoBHoto Paioro Ykpainu 3a yacu He3aleKHOCTI Hallol JepiKaBH
Oyno partudikoBaHO OiTBIIE TPHOXCOT MDKHAPOTHUX JOTOBOPIB, SIKi
CTOCYIOThCS chepu mpOTHUIIT 3TOYUHHOCTI. JIesiKi 3 HUX MarOTh 3HAYCHHS
JUIL  TPaBOBOi perjaMeHTamii HeraacHoi poboTH Ta  ONEpaTHBHO-
PO3IIYKOBOT [isSUIBHOCTI. YKpaiHa sK JepkaBa-y4acHHIIS HaBEIACHUX
MDKHApOIHHX IOKYMCHTIB B3sla Ha ceOe 3000B’s3aHHSI BpaxOBYBaTH
nepe0avYeHi MMU aKTaMH TIOJOKEHHS MPU po3poOIli 3aKOHOJABCTBA, Y
MIPAaKTUYIHIA TIPAaBOOXOPOHHIN MisITBHOCTI.

30kpema, 0araToCTOPOHHI MIDKHAPOAHI JOTrOBOpW YKpaiHu, sKi
3aKpITUTIOIOTh OCHOBHI TIpaBa 1 cBOOOAW JIONWHH, (OPMYIOTH IPaBOBI
3acaly ONepaTHBHO-PO3IIYKOBOI AisIbHOCTI B YKpaiHi. Bonn ¢opmyrorsh
CBOEPINHUI «TOpir» mpaB 1 cBOOON JIONWHW, a TaKOX TapaHTiH ix
peaizariii, sKAil HE MOXXe OyTH MOPYIICHHUH >KOIHOK 0COOO0 1 mMijisirae
Oe33anepeyHOMY JOTPUMAaHHIO TpM BHKOHAHHI  OyAb-KMX 3aB/JaHb
MPaBOOXOPOHHOI JisuibHOCTI. JlaHi cTaHIapTH 3aKpilUleHl y IOJO0XKEHHSX
3aranpHOi gekmaparnii mpae sronuHu 1948 poky, KoHBeHmii mpo 3axuct
IpaB JIFOJAMHH 1 OCHOBHHX ¢B000a 1950 poky, a Takox [lepiromy mpoTokosi
Ta npotokonax Ne 2, 4, 7, 11 no uei, KoHBeHIii mpoTH KaTyBaHb Ta 1HIITHX
JKOPCTOKUX HENIOJICBKUX YU 00paKarouuX TiTHICTH BHIIB IMTOBOIKEHHS 1
mokapanus 1984 poky, €Bporeicbkiii KOHBEHII  MpO 3amo0iraHHs
TOPTYpaM Ta HENIOJCHKOMY a00 TakoMy, IO TPUHWXKYE TiAHICTS,
TTOBOKEHHIO YM MOKapaHHto 1987 poky Ta iH.

CroromHi, y 3B’s3Ky 3 HaOyTTSAM 3JIOYMHHICTIO MIKHApOIHOTO
XapakTepy, HEOOXiHOI0 € peaiizallis MiXHApOJHOTO CIiBPOOITHHUIITBA
NIPaBOOXOPOHHMX OpraHiB y c¢epi HeriaacHoi poOOTH Ta ONepaTHBHO-
pO3IIyKOBOi AisuTbHOCTI. BakinBe 3HA4YeHHS y TPABOBOMY pETYIIIOBAaHHI
BKa3aHUX ITUTaHb Ma€ YKIAJCHHS MIDKHApOIHUX JIOTOBOPIB 3 METOIO
BHUPIIICHHS NOCTABJICHUX 3aB/aHb.

Otxe, NMpaBoBE pEryJIOBaHHS HErJIacHOi poOOTH Ta ONepaTHBHO-
PO3LIYKOBOT JISIIBHOCTI Ma€ KOMIUIEKCHHH XapakTep, pPerjiaMeHTYEThCs
Koncturyniero YkpaiHu, MDKHapOZHUMM JOTOBOpaMHM YKpaiHM Ta
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3akoHamMu YKpainu. Ciii KOHCTaTyBaTH, IO ChOTOJHI 3pOOJIEHO YUMAJIOo
KPOKIB 3 METOIO IPHBE/ICHHS HAI[lOHAILHOTO 3aKOHOJABCTBA YKpaiHH JI0
MDKHapOIHHUX CTaHIAPTiB, OJHAK pealtizalis €BPOiHTeTPalifHOTO HAIIPSIMY
PO3BUTKY HamIol Jep)kaBH BUMAarae IpOJOBKEHHS POOOTH Yy JIaHOMY
HampsiMi, 3a0e3MedeHHss W TrapaHTyBaHHS BHCOKHX JE€MOKPAaTHIHHX
CTaHAapTiB IpaB i cCBOOO JIIOJMHY ITiJ] Yac peajtizalii HersiacHoI poOoTH Ta
OTIePATUBHO-PO3IIYKOBOI  MisUIBHOCTI. [HIMMA, HE MEHII Ba)KIMBHMH,
CTpaTeriyHuil HampsiM PO3BUTKY — 1€ YKJIaJeHHS 0araTOCTOPOHHIX Ta
JBOCTOPOHHIX  JOTOBOPIB NP0  MDKHAPOTHE  CIIBPOOITHHIITBO i3
KOMITETEHTHUMH IIPAaBOOXOPOHHUMH OpPTaHaMH 1HO3EMHHX JIEpKaB 3 METOIO
e(peKTHBHOI MPOTHMIl MIKHAPOAHIN 3TOYMHHOCTI, Y TOMY YHCII IIIIXOM
BUKOPHCTaHHS MOXIIMBOCTEH HeryJiacHoi poOOTH Ta  ONepaTHBHO-
PO3IIYKOBOI MisSUTEHOCTI.
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Kosanenxo Banenmun Bacunvosuu,
JOKTOp FOPHOMYHMX HayK, mpodecop,
3aCIyKEHUM IOpUCT YKpaiHW, 4IieH-
kopecrioHaeHT HarmioHanpHOT — akamemii
[IPaBOBUX HAyK YKpaiHu

TIHbOBA EKOHOMIKA SIK IIIATPYHTS PO3BUTKY KOPYIIII
B YKPAIHI

B VkpaiHi poTSIToM OCTaHHIX ACCATHPIY BiAOYBAJIOCS 3IUTTS BIAAH i
OizHecy, MmO CHOPUSUI0 TIOIIMPEHHIO MacmrabHoi kopymmii y  cdepax
COIiaIbHUX BiTHOCHH, TIEPEIyCiM B €KOHOMIIIL.

Oco0imBOCTI  BITYM3HSAHOI TIHBOBOI EKOHOMIKM 0araro B 4OMY
BHU3HAUYAIOTHCSl ICTOPUYHUMH 3acajlaMH ii CTAHOBJICHHS Ta PO3BHUTKY 3a
pansHCHKHX YaciB. B yMoBax aaMiHICTpaTHBHO-KOMAHIHOT TIAHOBOI CHCTEMH
rocriofaptoBandsi B koiummHboMy CPCP  TiHBOBiI BIIHOCHHHM CTaHOBHIIH
MATpyHTS opraHi3OBaHo'1’ 3JI0YMHHOCTI Ta Kopynui'l' Bigroni BHOKPEMITIOKOTh
TPU OCHOBHI (hOPMHU B3a€MOTPOHHKHCHHSI KpanHany Ta eKOHOMIKH: (IKTHBHA
€KOHOMIKa; MiAMiJIbHa eKOHOMIKa, a TAKOXK «YOPHUH PUHOK» TOBapiB 1 MOCIyT
[1,c. 115].

IMopsin 3 po3BUTKOM (HIKTUBHUX EKOHOMIYHHMX BiJJHOCHH HAaBKOJIO
KOXKHOTO  TIPEJICTAaBHUKA TOCIHO/APChKOT HOMEHKJIATypH — YTBOPIOBAjacs
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NPUXOBaHa KacTa <«JIOBIpEHHX OCiO», 10 sKOI Hajexann (iHAHCHCTH,
OyxranTepy, KacHpH, aMiHICTPaTOpH CEKTOpy BHPOOHWITBA, 30epiraHHS Ta
30yTy, IOPUCKOHCYIIBTH, KOMIPHHWKH, 3aBrocnu Ta iH. DIKTHBHA €KOHOMiKa
MOCTYIIOBO ~MEPETBOpHJIAcCS HAa MEXaHi3M, IO BH3HAYaB B3a€MOJIIO
pEeTiOHANBHUX 1 TaTy3eBUX OPraHi30BaHMX 3JIOYMHHHX TPyH y iX 6opoTrOi 3a
TIepPePO3IOILT 3aC00iB, KamiTAJIOBKIIAICHb, IIiH 1 KpeauTiB [2, ¢. 162].

3a yaciB «epeOyIoBr» IOYaIN PO3BUBATHCS CXEMH «O€3TOBapHUX
orepariiii» 3a y4acTio Jep»KaBHUX IiJIPUEMCTB 1 KOOIIEPAaTHBIB. 3a 3i13HAHHIM
«IIOHEPIB» Koomepalii, y BEIMKUX MICTaX UM «IOpHiI OipxKi», Ha SIKHX Y
TIPOTIOPIIl TPX OO OAHOTO OE3rOTIBKOBI IpoIli OOMIHIOBAaJ M HA TOTIBKYy. Sk
cBoepimHa HanOymoBa Haj (IKTHBHOIO CKOHOMIKOIO — 3apODKyBaIHCs
TICEBJIOEKOHOMIYH]  BiTHOCHHH, TIOB’si3aHi 3 NPOTHUIIPaBHUMH (hopMamu
npuBiacHeHHsA. Mmmocs mpo NOMiHyBaHHS KpyroBOi IOPYKH, 3aKpHTOCTI
1 KACTOBOCTI B MIXKOCOOMCTHX CTOCYHKAX MpAIliBHHUKIB TOCIOIAPCHKOI chepu.
Posumpennst HatypaibHOro OOMiHY Onaramu i AediuuTamu HPH3BETO IO
3pocTaHHs piBHs criemjiamizainii Ta npodecioHanizaMy cy0’ekTiB (ikTHBHOT
€KOHOMIKH [3, c. 422].

VYHacmIOK IHOTO  pO30alaHCOBAHICTh  YHPABIIHHA EKOHOMIKOIO
CIOpHYMHIUIA  TMAPaJOKC y  PHHKOBIH  TpaHcopMmamii — CyCIIUIBCTBA:
MNPUEMHUNTBO, SK€ B PO3BHHYTHX KpaiHaX € TOJOBHMM pyIIiEM
eKOHOMIYHOTO 3pOCTaHHA, B YKpaiHi CTajJo HENpPOAYKTHBHOIO 1 HaBiTh
PYHHIBHOIO CHJIOIO, 11O JIWIIIE MOTIPIIYBaa COLAIbHO-eKOHOMIUHE CTAHOBHIIE
LIMPOKUX BEPCTB HACEIICHHSI.

Exonomika YkpaiHu neperBopuiiacsi Ha apeHy TOPriB 3a NpHBLIET i
MporpaMu  TEePePO3NOTY MK HAaHCHIBHIIIMMHA KJIaHAMH 1 COIIAIbHAMHE
TpyNaMu HaceJIeHHs. 37I0YMHHI YTPYIIOBAHHS aKTHBHO MOTPAILIUIH (TIPOTIOHYIO
— BIPOBADKYBAIUCS) B TOCIOAAPCHKY 1 (DIHAHCOBY HisUTBHICTD IMiANIPHEMCTB,
TIEpPeyCiM TAIMBHO-CHEPTETHYHIH KOMIUIEKC, 3 METOI0 CTBOPEHHS DI3HHX
BUJIIB KOMepuiI‘/'IHHX CTPYKTYyp. 3a Oe3mocepeJHpOl  ydacTi JePHKABHHX
YWHOBHHKIB BOHH YHHHJIN THCK (TIPOTIOHYIO — BHJ’II/IBaJ'II/I) Ha BUOIp eKcnopTeplB
crpaTerquo BaXIIMBOi CHPOBMHH, (DOPMYBAHHs BIJIICKHHMX LiH, 0OcCsriB
peaiizamii, po3MOALT BATOTHUX 1 TPUBHEBHX KOIITIB, OJEPKAHUX Bij
eKCIIOPTY.

Curyarlis ycKIaJgHIOBaJacs W THM, IO KOpyMIis B YKpaiHi HaOyma
HeOe3ImeyHnX MacITaiB, mepenyciM y cdepi ekoHoMikd. HeraTuBHUIA BIUIHB
Ha SKOHOMIiYHI peopMH Mano BUIAHHS YHCICHHHUX IiJ3aKOHHUX aKTiB, SKi
CIIyTyBaJll, HacaMIIepesl, iHTepecaM Jep>KaBHHUX IHCTUTYIIIH, a HE CYCITIbCTBA.

(mpononyto pormcati cinoBo «Huni») T'onoBHMMEM TepenymoBamMu
BHCOKOTO PIiBHA TiHI3aIlii €KOHOMIKM YKpaiHU 3aJHIIA€ThCS HeePEeKTHBHIN
IHCTUTYIIIOHAIBHNI 0a3uC peryiTioBaHHS MiJNPUEMHHIITBA Ta HE3aJ0BUIbHI
YMOBH 3IiIICHEHHS TOCTIOJAPCHKOi IisIBHOCTI. BiATOBiAHO 10 po3paxyHKiB
aBctpiiicekoro exonomicta @. Ilmaiinepa, piBeHb TIHBOBOI E€KOHOMIKH B
VYkpaini craHoButh 52,8 % Bing odiniiinoro BBIIL. 30inbmeHHs >k piBHA
TiHI3ali] eKOHOMIKH Ha TOYaTKy Tepiosy Kpu3oBoro crany y 2008 p. (3 28 mo
34 %)  cympoBOMKYBAIOCS ~ 3MIHOIO  CTPYKTYpPH TIHBOBOTO  CEKTODY.
Poznmpensst 00csriB BUPOOHMIITBA 11032 JIETAILHOI0 €KOHOMIKOIO BiIOyBasocs
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MEPEBaXHO BHUXOJIOM Y TiHb JIETaJIbHO NPAIIOIOYNX MiNPUEMCTB, HDK
PO3IINPEHHSAM IisTTBHOCTI B MEXKaX iICHYIOUOTO TiHBOBOTO CEKTOPY €KOHOMIKH.
3a 30epeKeHHS TPOTOPIiH BUPOOHWITBA MK JIETAIIFBHUM 1 HeJIeTaTbHIM
CEKTOpaMH E€KOHOMIKH, YaCTHHA JOJAHOi BapTOCTi, yTBOPEHOI B JIETATLHOMY
CEKTOpi EKOHOMIKH, MacOBO BUBOAMIIACK V TiHk [4, c. 20, 23-24].

ChorosHi B €KOHOMIYHI TPaBOBIJHOCHHH 3alPOBAKEHO BH3HAYAIbHI
JIEMOKPATHYHI TPHHIMITN: MyOIYHICTh, BIIX1 Bifl aIMiHICTPATUBHOI OIIKH Ta
0e3rmocepesIHbOT0  BIUIMBY Ha BHPOOHMYI MPOLIECH; 3aKOHHICTB, SIKOIO
niepen0avaeThCs MisUTbHICTh HA TIICTaBI 1 T BUKOHAHHS 3aKOHY, Oc3IepepBHE
OXOIUICHHSI ~ BUKOHABYO-PO3MOPSIYMAM  BIUIMBOM OO’€KTIB  yIpaBIiHHS,
LJIECTIPSIMOBAHICTb, TisUIBHICTh BiATIOBITHO IO BU3HAYEHO! METH.

CTBOpEeHHS YHCIICHHWX aHTHKOPYILIMHMX OpraHiB B YKpaiHi Iaio
3MOT'Y HE JIHIIE 3al00IrTH MOMMPEHHIO KOPYIILii, a i 3po3yMiTH i MaciTabu,
00csT CTaTKIB JiepyKaBHUX CITy>KOOBIIIB 1 Oi3HECMEHIB, SIKi OTPUMaIH iX uepes
KOPYIILIHHI CXeMH.

CIIyIlIHOO € yMKa, IO «...KOPYIILis 32 CBOIM 3MICTOM IIe HacamIiepe
eKOHOMIYHa mpodieMay [5, ¢. 236-237]. Cepenr CyTO «EKOHOMIYHKX» MPOOIIeM
TIOMIMPEHHS KOPYIIIii MOYXHA BHOKPEMHUTH TaKi: MOHOIIONI3M B €KOHOMIIIi Ta
BIZICYTHICTh HOpPMaJbHUX PHHKOBHX YMOB Ui BeICHHsA Oi3Hecy (oiirapxar
CTpEMY€ TIPUTOK (TIPOIIOHYIO — HAIIXODKCHHS) 1HBECTHIIIH); «KPHIITyBaHHS
OizHeCy [Iep)KaBHUMH CTPYKTypamu (Tak 3BaHi «IepXKABHE PEHICPCTBOY,
«ICpKaBHMH peKeT»); apxaiuHa 3a0IOpOKpaTH30BAHA CHCTEMa JI03BOIIB
1 Oro/UKeHb; HU3bKI COLaNbHI rapaHTii NMPALiBHAKIB ACPKABHOTO CEKTOPY,
30KpeMa IPaBOOXOPOHIIIB.

Jlns po3poOJyieHHsT MEXaHi3MiB IPOTHIii TakMM 3B’SI3KaM Ba)KIIMBE
3HAYCHHS Ma€ BU3HAUCHHS c(ep CKOHOMIKH, y SKMX HaHOUIbIIe MoImpeHa
KOPYIILIis.

Kopymisi cyTTeBo BIUIMBAa€E HA PIBEHb IHBECTHIIIA. 3a pe3ylbTaTaMu
JIOCTI/DKCHHS, KOPYIIIIisi HEraTUBHO BIUIMBAE€ HA CIiBBIIHOIICHHS IHBECTHINN
i BBII, T00TO 3MeHIIIEHHSs PiBHSI KOPYMIIOBAHOCTI OFOPOKPATIB MPU3BOIHUTH JI0
30UIbIIeHHs iHBeCTHIiH. Taki BHCHOBKHM MiATBEPIPKYIOTBCS UHCICHHUMHU
JIOCII/KEHHSIMH, 10 TPOBOAATHCS mij erifioro CitoBoro OaHky. BoaHouac
BIUIMB KOPYIIIl Ha iHBECTHUIIHHI OTOKK BM3HAYAETHCS HE JIMIIE BEJIUYHUHOIO
(poroHyro — po3Mipom) KOpyrii, a i ii popmamu. V KpaiHax, y SKHX ety
BIIQJ1 BTATHYTO B KOPYIILLIO, OCTAHHS MO 3HAYHO IipBaTH pedopmu i
SIKICTH PO3BUTKY (HPOMOHYIO — HETaTHBHO BIUTMHYTH Ha pe)OPMH i PO3BHTOK
KpalHHW...) KpaiHW, a came — (IPOTOHYIO — 30KpeMa...) 30UIBIINTH pPiBEHb
6imHOCTI [6, . 30].

3a pe3ynpTaTaMy aHAJITHYHOTO OIVIAAY CTaHy eKOHOMIYHOi CBOOOAHM B
KpaiHax CBITy, MATOTOBKY SIKOTO MIOpiuHO 3niiicHioe IHcTuTyT ®peiizepa —
KaHaJChKUA MO3KOBHH IIEHTP, 3 1996 poky BTpaTH Gi3HECY BHACIIIOK BIUIUBY
37M0unHHOCTI B YKpaiHi y 2014 pomi cranoBmmm 4,08, (4,08 %?) a 3a
ananoriuanii mepion y Ilomemi — 7.08. Lle sickpaBo I1eMOHCTpYe piBeHb
TiHi3alil eKOHOMIKM YKpaiHu i (pakTHYHO MOJBIHHI BTpAaTH HAIIO! EKOHOMIKH
BiJI BIUTMBY 3JIOYMHHOCTI TIOpiBHAHO 3 [ombiero [7, ¢.142, 172].
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Hacamriepen, B ekoHoMir. [IpoOmema (hyHKITIOHyBaHHS TIHBOBOI CKOHOMIKH B
VYxpaiHi € akTyansHOIO i 6araToactekTHor0. TiHbOBHIT CEKTOP iICTOTHO BIDIMBAE
Ha BCi cepd EKOHOMIYHOI [iSUIBHOCTI, COIAIBHI IIPOIECH, ACTePMIiHYye
eKOHOMIYHYy 3JIOYMHHICTh. TiHROBa €KOHOMiKa SIK CKJIaJHE COIAIFHO-
CKOHOMIYHE SBUIIE 00ifiMae CHCTEMHI BIIACTUBOCTI.
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Koeanvuyx Baoum Onexciiiosuu,
3actynuuk  KepiBuuka  ['omoBnoro
JlenapTaMeHTy 3 MHWTaHb JisUTbHOCTI
MPAaBOOXOPOHHUX OpraHiB Ta MPOTHIIl
kopynuii  Anminictpauii  I[Tpesupmenra
VYkpaiHu, ymoBaHOBXKEHa ocoba 3
NUTaHb 3arnoOiraHHid Ta BUSBICHHSA
kopymmii B Anminictpamnii IIpesnaenra
YkpaiHu, 3acityKeHUH IOpUCT YKpaiHu

IPABOBI ACIEKTH ®OPMYBAHHA TA PEAJII3AIII
AHTUKOPYHNIIMHOI MOJITUKHA JEPKABU

OmHMM 13 OCHOBHMX AaCHEKTIB CYYacHO!I JepyKaBHOI aHTHKOPYIMILIHHOI
NOJIITUKM B YKpaiHi € pedopMyBaHHS B LUJIOMYy CHUCTEMH 3anoOiraHHs i
TIPOTH/IT IbOMY HETraTHBHOMY SIBHIY. JIOCSTHEHHS yCIiXy B IIbOMY IIPOLEC] €
HIepeyMOBOIO JUisi (JOPMYBaHHS B CYCIUIBCTBA JOBIPH JIO BNAJH, 3POCTAHHS
eKOHOMIYHOTO TIOTEHIlially Jep)KaBH, MOKpameHHs 100poOyTy TpoMamsH
VYkpainu.

Bucoknii piBeHp Kopynuii B AiSUIBHOCTI OpraHiB Jep)kaBHOI BIaJH,
OpraHiB MICIIEBOTO CAMOBpPSAYBaHHA Ta JIEP)KaBHUX IMIINPHEMCTB €
HETaTUBHUM SIBUILEM, SIKE CHUCTEMHO 3YMOBJIOE HHM3bKHI DPIBEHb PO3BUTKY
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€KOHOMIKHU B JiepkaBi. MOKHa BI3[JHAUMTH 3BOPOTHIO 3aJICKHICTh MIXK PIBHEM
KOPYIILIii Ta piBHEM EKOHOMIKH.

ABTOpPHUTETHI MDKHApPOAHI OpraHizamii mpoTsIroM OaraTbOX pOKIB
BiJI3BHAYAIOTH, M0 YKpaiHa 3 "acy HaOyTTs HEIO HE3aJeKHOCTI IepedyBae i
3HAYHMM BIUIMBOM Kopymuii. Ilpn 1bOMy OKpEeMO HAroNOmIyeThes Ha
0COG/IMBOMY IIOUIMPEHHI KOPYMIIHHMX MpOsBIB y cdepi H03BUILHOI Ta
KOHTPOJIFOI0YOI JisIIbHOCTI OPTaHiB JAEp>KaBHOI BIIaJW CTOCOBHO MiNIPHEMIIIB,
T 9ac CyIOBOTO PO3TIIAY CIOPIB Ta MIsTIGHOCTI MPABOOXOPOHHMX OPTaHIiB,
JIepKaBHOTO a/IMIHICTPYBaHHs Ta KOHTPOJIIO 32 CIUIATOIO IMO/IATKIB i MUTHOTO
oopmiieHHsT TOBapiB, y cdepi JAep)KaBHHX 3aKyIliBedb, CHEPreTHYHOMY
CEeKTOpi, PO3MO/ILTI 3eMIIi Ta IHIINX MPUPOIHUX pecypciB. IIpoBeneHHs BUOOPIB
TaKOXX XapaKTEPU3YEThCS, SK IPABWIO, KOPYNLIHHUMH 3JIOBXHUBAHHSIMHU,
I IKyTIoM BUOOPIB To1o [1].

VY Crparerii cranoro po3Butky «Ykpaina — 2020», cxBaleHy YKa3oMm
[pesunenta VYxpaiam Bim 12 ciuas 2015 poky, TOIOBHOIO METOIO
AQHTHKOPYMIIIHHAX pehOopM BCTAHOBJICHO CYTTEBE 3MCHILICHHS KOPYIIIi B
YkpaiHi, BTpar JepaBHOro OROKeTy Ta Oi3HeCy Yepes KOpYMUidHY
TisUTBHICTh, @ TAKOXK IJBHMINCHHA TMO3UMIH YKpaiHM B MIDKHapOIHHX
peHTHHTaX, 110 OIiHIOIOTE PiBeHb KOpymIii [2].

3araloM  TEOPETHKO-METOJOJNOriyHa  mpobOiemMa  (hOopMyBaHHA
AQHTUKOPYNLIHOT TMOJNITUKM B CYY4aCHHX YMOBaX  XapaKTepH3YEThCS
IO THAHHAM IHCTUTYLIIOHAJILHOTO, OpraHizaliifHo-IpaBoBOTO Ta
aIMIHICTPATHBHOTO AaCHEKTIB IMyOJIiYHOTO aiMiHICTpyBaHHI. BomHodac ciin
KOHCTaTyBaTH, IO JOHUHI HE CHOPMOBAHO E€TMHUIA MIXia A0 (GOpPMYyBaHHS
KOHIIENTY aHTUKOpYMIiiHOT momithuku. Ockinbku mnoTtpeda GopmyBaHHS
KOHIICTITYaJIbHOI ~ OCHOBH  MYOJIYHOTO  aaMiHICTpyBaHHA y  cdepi
AHTHKOPYNUIHHO] ~ NOMITMKM ~ BIACTMBA JIMIE  CKJIAIHMM, JIMHAMIYHUM
CHCTEMaM, BHYTPIlIHBOK XapaKTEPUCTHKOKO SIKHUX € HASBHICTb HOPMATHUBHO-
paBOBUX AKTIB, IO XapaKTEPHU3YIOThb 3MICT AHTHKOPYILIHHOI NOIITHKY,
BU3HAYAIOTh cy6 €KTIB 3amo0iraHHs Ta HPOTUIIl KOPYIILi, BCTaHOBJIIOOTH
CTaHJAPTH YIPABIIHCHKOT AisuibHOCTI [3].

3 merorw edekTUBHOI peaizanii aHTUKOPYMLIHHOT MOJITHKH, HO-
niepite, HeoOXiHI BiJIIOBIIHA TONITHYHA BOJIS, YCBIJIOMJICHHSI TOTO, L0 L&
Tpeba YkpaiHi, 1 1m0 3a Hac ue HiXTo He 3poduth. Ilo-apyre, MpUHIMI
BCPXOBEHCTBA MPaBa Mae OyTH HE POCTO ACKIIAPALIEI0, & PeabHO isTH Ha
BCIX PiBHSIX 31ilicHeHHs Biaju. [lo- -Tpere, TiCHA cHiBIpans 3 HEYPsIOBUMH
OpraHi3allisiMi € 3alOPYKOI0 3JIiCHEHHS TIPOMAJCBKOr0 KOHTPOJIIO Ta
(dopMyBaHHS y TpPOMaasH CBiZIOMOTO HETaTUBHOTO CTaBJICHHS JIO
KOPYMIIHHUX TposiBiB [4].

BomHouac meBHI Mi€Bi 3ax0aW TOBWHHI CHPUATH e()EKTHUBHIM
peaizariii aHTHKOPYIIIIIHOI MOJITHKY B HAIIil EpXaBH, 3 ypaxyBaHHAM
pexkoMeHpaamiid, Hagauux ['pymoro aepxkaB mpotu kopymiii (GRECO), a
TaKOX Ha/laHUX YKpaiHi B Mexax MOHITOpHHTY CTaMOYJIBCHKOTO TUIaHy Jii
It Kpain AHTHKOpynuiiiHol Mepexi kpain OECP, a came [1]:

1) yaockoHalleHHsI MPABOBOTO PEryJIIOBaHHS IHTaHb 3amo0iraHHs,
BUSIBJICHHS Ta MPOTHJII KOPYINLii, BUSABJICHHS Ta yCYHEHHS NPUYMH i YMOB,
0 CHOPHSIOTH ii mposBaM, (GOPMYBaHHA B CYCHIUIBCTBI HETEPHIHMOTO
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CTaBJEHHSI 10 Kopymuii B ycix cdepax CYCIJIBHOTO >XHTTS Ta B
MIPUBAaTHOMY CEKTOPi;

2) MiBHMIEHHSA PiBHSA TPO30POCTi B MiSUTBHOCTI TIPEACTABHHIIBKUAX
OpraHiB, TOCWJICHHA (DiHAHCOBOI MAWCHUIUTIHM MOJITHYHHX TAPTIH,
JOTPUMaHHS BCTAHOBIICHOTO MOPSAKY OTPHMAaHHS BHECKIB BiJ (hi3MUHHUX Ta
IOPUAMYHUX 0Ci0, 3alpOBaDKEHHS EJIEKTPOHHOI CHCTEMH 3BITHOCTI
MOJITUYHUX MapTii;

3) mpoBesieHHsI HEOOXIAHMX AHTHKOPYILIHHUX 3aXOMiB B OpraHax
BUKOHABUOi BJagM Ta MICIIEBOIO CaMOBpsIyBaHHS, 3a0e3eYeHHs
mpo3opocTi B X [ISVIBHOCTI Ta ICTOTHE 3HIDKEHHS pIiBHA  iX
KOPYMIIOBaHOCTI;

4) 3aBepiieHHst peopMyBaHHS CyHOBOI BIagd Ta OpraHiB
KPUMIHAJBHOI focTHLii B YKpaiHi, 3a0e3neucHHs 1[06p0quH0'1' TTOBE I HKH
MPOKYpPOPIB, ICTOTHE 3HIKEHHS plBH)I KOpymuii B JsIBHOCTI OpraHis
TPOKYPATYPH Ta YCYHCHHSI KOpyHHlI/IHI/IX PU3HKIB y CyIO4YHHCTBI;

5) mpotuais Kopymiii B mpolleci mpuBaTtu3aiii Ta YOpaBIiHHI
myOJIIYHUMU pecypcamu;

6) ycyHEeHHsI ~ KOpYNLifHMX  IepeyMOB  BEJCHHS  Oi3Hecy,
(opMyBaHHS CIPHATIMBOTO sl BiIMOBH BiJl KOPYIIIHOI TNPaKTHKH
0i3Hec-KIIiMaTy Ta He TOJIEPAHTHOTO CTAaBJICHHS Oi3HECY 10 KOPYIILIi;

7) HOCUJICHHS CHCTEMH BUSBICHHS Ta PO3CIiJyBaHHS KopynuiﬁHHx
3JI0YMHIB 1 IOB’SI3aHUX 3 KOPYILIEIO TPaBOTOPYIICHE, KoH(icKallii MaiiHa,
sike OyJI0 mpeaMeToM abo J0XO0A0M Bij 3JIOUMHHOT I[lSIJ'II:HOCTl MOBEPHEHHS
KOH(ICKOBaHUX JOXOJIB, 3M00YTHX 3JIOYMHHHMM ILUIIXOM 13-32 KOPJOHY,
3a0e3neueHHsT HEBIABOPOTHOCTI MPUTATHEHHS 10 BIAMOBIAAIBHOCTI 0OCiO,
sKi BYMHHIIM KOPYIIiiiHI ab0 NOB’s3aHi 3 KOPYIILIEI NPABONOPYLICHHS;
8) opMyBaHHS B CYCHIIbCTBI arMochepn HCTCpl‘II/IMOCTl 10 TpOSIBiB
KOpyLii, popMyBaHHs B HACEJCHHs JOBIPH 10 aHTHKOPYIUIHHOI HOXITHKH
JIepXKaBU 1 MO3UTHBHOTO CTAaBICHHS IO BHKPHBAYiB, a TaKOXK CHCTEMHE
3aJy4eHHs [JEep)KaBOK aKTUBHOI YaCTHHM HACeNIeHHS, TIPOMAaJIChKHX
00’€e1HaHb, IPEICTABHUKIB O13HECY 10 aHTUKOPYILIHHUX 3aXO0/iB.
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Ko3vakoe I2op Mukonaiiosuu,

HavyalbHUK  BIAAUTY  HAYKOBO-METOAMYHOTO
3a0e3NeueHHs IPOKYPOPCHKOI JisTIBHOCTI 1032
cheporo KpuMiHanpHOI foctumii Hayxkoso-
nmociimHoro iHeTuTyTy HamioHanmpHOI akamemil
MPOKYypaTypu YKpaiHH, AOKTOp IOPUINYHHUX
HayK, ipodecop

MPOKYPOPCBKA JISVIBHICTb 111010 BIIIKOYBAHHS
3BUTKIB TA YCYHEHHSI IHIIMX HETATUBHUX HACJILJIKIB,
CIMIPUYMHEHUX KOPYHIITHUMM HPABOIOPYIIEHHSIMU

EdexTuBHiCTh NpeacTaBHULBKOT JTISUIBHOCTI MPOKYPOPIB 3 MHUTaHb
BiIIIKOAYBaHHS 30MTKIB Ta YCYHCHHS HETaTHBHHUX HACHIIKIB KOPYIIIHHIX
MPaBOIOPYIICHs OE3MOCePENHBO 3aJCKHUTh BiJl HAJCKHOI OpraHizarii
poOOTH Ha IIHOMY HANIPSIMKY.

OnHUM i3 OCHOBHHX €JIEMEHTIB OpraHizauii poOOTH MPOKYpPOPIB CIIil
BBaKaTW iHpoOpMamiiHe 3a0e3medeHHs IO30BHOI  MiSUIBHOCTI,  SIKE
nependavae CBO€YacHE HAIXOKEHHS IO MiAPO3ILUTIB UM MPAIliBHHUKIB, SKi
BIJINIOBIAIOTh 32 3AIMCHCHHS IMPEACTABHHUIILKMX IMOBHOBAXKECHBb, IMOBHOT
iHpopMamii, sKa MOXX€ MICTUTH J[daHI IO HAasSBHOCTI IACTaB s
3aCTOCYBAHHS IIPABOBHX 3aXO0/IiB PearyBaHHs.

3a 3araJlbHUM TIPABHIJIOM A0 JDKEpeN BiJOMOCTEH MO0 HAasBHOCTI
MiZICTaB JUISL 3aCTOCYBaHHS MPEICTABHUIBKUX IIOBHOBAXKCHb HAJICKAThH
MaTepiai KpPUMIHAJIFHUX TIPOBADKCHb, CIpaB MPO aqMiHICTPATHUBHI
MPaBOMOPYILCHHSI, Y TOMY YHCII OB s13aHi 3 Kopymiieto (1. 4 [1]).

Otxe,  iHIIaTOpaMH  TOPYIIEHHS  MUTaHb  3aCTOCYBaHHS
MPEICTABHUIIPKUX TMOBHOBAXXCHb MAalOTh OYTH MPOKYPOPH CTPYKTYPHI
MiAPO3MIMM OpPraHiB MPOKYpaTypH, SKHM CTall0 BiOMO IPO HAasBHICTh
30MTKIB Ta IHIIMX HEraTUBHUX HACIIAKIB KOPYMIIHHUX MPAaBOMOPYIICHb.
Ha mpaxTumi 1ie moB’si3aHO 3 Tpea’sIBICHHSIM I030BIiB a00 3asB B TOPSIIKY
[UBIIBHOTO, TOCIIOAAPCHKOTO UM aIMIHICTPATUBHOTO CYIOYHHCTBA MPO:

1) crarHeHHs 30UWTKIB, 3aBIaHHX IHTEpecaM Jep)KaBH BHACHIIOK
BUHHEHHS KOPYIIIITHOTO MPABOMIOPYIIICHH;

2) 3aCTOCYBaHHS HACIAKIB HEAIHCHOCTI HIKUEMHHX PABOYHHIB;

3) BU3HAHHS HE3aKOHHUMH HOPMATHBHO-TIPABOBUX AKTiB Ta PillIeHb,
aKTIB IHIUBIAyaJNbHOI Aii, BUAAHWUX YHACTIJOK BYMHEHHS KOPYIIIHHHUX
[IPaBOIOPYIICHb;

4) BUIIYYEHHS B JIOXiJ| Jep>KaBU HE3aKOHHO OJIEPkAHUX CYOCHJIH,
CyOBEHIIIi, TOTaIlill, KPeTUTIB, TIJIbT;
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5) cTArHEHHsI B JIOXOJ Jep)KaBH JapyHKiB (MOXXepTB) abo BapTOCTi
HE3aKOHHO OJICP>KAHUX MOCITYT;

6) BimmKomyBaHHSA 30HMTKIB, 3alONISHUX MAep)KaBi HE3aKOHHUM
BUKOPHCTaHHSIM NPUMIILIEHB, IHIIOTO IEPKABHOI'O MaiiHa ab0 KOIITIB.

Takox HamexxHa opraHizallis mepeadadae CBO€YaCHE HAIXOKECHHS
O TIOPO3IiTB YM TPAIiBHHUKIB, SKi BIAMOBIAAIOTH 3a 3IIHCHEHHS
MIPEeICTaBHUIIPKUX ITOBHOBA)XCHB, MOBHOI iH(OpMaIlii, sKa MOXXe MICTHTH
JIaHi [0 HASIBHOCTI MiJICTaB JJIs 3aCTOCYBaHHSI HI/IBiJ‘ILHO-HpaBOBI/IX 3aX0/iB.
IH(bopMamm-mH 0oOMiH Mae BigOyBaTHCS B pE3yJibTaTi HAaJaro HKEHOI
B3aeMOIIi  Mixk HpaHIBHHKaMH Ta CTPYKTYPHHMH  MiJpO3AiIaMH
MIPOKYpaTYpH, SIKi BiAIIOBITAIOTH 3a Pi3HI HAPSMKH JTiSUTBHOCTI.

Iln B3aemopist OyayeTbCcs BIANOBIAHO 1O BUMOT CIELIAIBHOTO
BiJOMYOTO HOpPMAaTHBHO-TIpaBoBOTO aKty [2]. [TyakToM 1.2. maHoro Hakasy
MPOKYPOPH B MeEKax HAJaHUX 3aKOHOM [3] MOBHOBaXe€Hb 3000B’s3aHi
BXKMBATH 3aXOJiB IIOAO TMPHUTATHEHHS OCI0 OO0 BIiAMOBimANBHOCTI 3a
BYMHEHHS! KOPYNUifHUX a00 TOB’s3aHUX 3 KOPYIIIEI0 NPaBONOPYIICHS,
BHUSBJIICHHS MPWYMH Ta YMOB, IO CIPHSUIM iX BYMHCHHIO, a TaKOX
HEBHKOHaHHIO BUMOT 3akoHy Ykpainu «IIpo 3amoGiranns xopynuii» [4] B
iHImMi cmoci6.

Peanizauis Bka3zaHOro 0o0OOB’sI3KYy MHOJSATae y BXKUTTI 3aXOAIB 1032
MeXaMH KPHMIiHAJIGHOTO TPOBAPKEHHS MIOJ0 BiAIIKOTYBaHHA 30HUTKIB,
LIKO/IM, 3aBJIaHUX JIepKaBi BHACIIJOK CKOEHHS KOPYNUIHHUX 1 MOB’SI3aHUX
i3 KOpyTIi€ero TPaBOIIOPYIIICHb, IHIIAX TOPYIICHHSIMH BHMOT 3aKOHY,
CKaCyBaHHSl aKTiB, pillIeHb opraHiB (nmocagoBux 0ci0), BiJHOBIICHHS
TNOPYIICHHX IPaB 1 3aKOHHUX lHTepCClB (Gi3UMYHHX Ta IOPUINIHHIX OCI0.

Hapasi AisibHICTh TPOKYPOPIB 3 HMUTAHB Npe/ICTaBHALTBA 1HTepeciB
JIepKaBH B cyzu ix 3axucty npu BHUKOHaHHI CYNOBHX le.IeHB OIIIHIOETHCS
BUXOJS/YM 31 CBOEYACHOCTi, TOBHOTH Ta BIAMOBIAHOCTI BKHUTHX
NPOKYpOpaMH 3aXO[iB 1100 (aKTUYHOTO MOHOBJICHHS IOPYIIEHUX
3aKOHHHX IHTEPECiB JEpKaBH, pPEaJbHOTO BIMIIKOAYBAHHS 3aBIaHHX
30UTKiB.

Y 3B’S3Ky 3 THUM BaXIJIMBUM €IEMEHTOM OpraHi3amii pobotu
MPOKYPOPIB € 3a0e3MeUeHHs CBOEYACHOI peaiizallii peJICTaBHUIIBKOT
¢yHKIiT, 0 B KOHTEKCTI IPEACTAaBHHUIBKOI [isUIBHOCTI mepeabadae,
30KpeMa, 3BEPHEHHS y HAHKOPOTIN CTPOKH 10 CyAy 3 BIAMOBIAHUM
TI030BOM.

MOKIIUBICTh TPOKYPOpPa 3BEPHYTHCH IO CYIy 3 TO30BOM 3aJICKUTh
BiJl HASIBHOCT1 YCiX HEOOXiIHUX JUI1 OOTO JOKYMEHTIB, HA IMIJCTaBi SKHX
MOJKHA BH3HAYUTHCH i3 TIO30BHIMH BUMOTaMH, OOTPYHTYBAaTH Ta JOKa3aTH
iX. Biarak, BU3HAYanbHMM y TWTaHHI Yacy TMpes sBICHHS MO30BY PO
BIIIKOAYBaHHSI 30WTKIB YW YCYHEHHS IHIIUX HETaTUBHUX HACHTiJIKiB
KOPYIIIHHUX MPaBONOPYIIEHb € MOMEHT, KOJIU IPOKYPOPOM C(HOPMOBAHO
JOCTAaTHIO JIOKAa30BY 0a3y Ul YCIIIIHOI ydYacTi B PO3MIAAL CHpaBH Cyi
no3a ceporo KpuMiHaIbHOI tocTHIil. [leli MoMeHT Moxe He 30iratucs 3i
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CTali€I0 3aBEPIICHHS JOCYAOBOTO PO3CIiTyBaHHS, B3arajii MOKHA TOBOPHUTH
PO BIJICYTHICTh HOTO 3B’SI3Ky 3 NEBHOIO CTali€lo, Ha sKii nepeOyBae
KOHKpETHE KpHMiHaJbHE MPOBapKeHHs. Harmpukian, Ko oO0rpyHTyBaHHS
MO30BHUX BHMOT HE TOB’s3aHE i3 JI0OKa3aMH, IO MOXYTh OyTH 3100yTi
JMIIE TOPSAKY 3AIHCHEHHS KPUMIHAIBHOTO TIPOBA/DKEHHS, a I1030B
MiAJIATae po3TILLy yV CyAl IUBLUIBHOI, aIMIHICTPATHBHOI UM TOCIIONAPCHKOT
IOPUCIUKITI, TO IPOKYPOP MOXKE HOTO 3asBIATH HE3AJICKHO Bifl 3aKiHICHHS
JOCYIOBE PO3CIiTyBaHHSI.

[IpakTHKOI0 TPEACTABHHUIBKOI MiSIIPHOCTI OpTaHiB MPOKYpaTypH
HATpaIbOBaHI TMIIXOAM IIOJAO0 HASBHOCTI TIiJACTaB JJs Tpen sSBICHHS
M030BIB (3asB) MPOKYPOPIB 3 MUTaHb BiIIKOIyBaHHS 30UTKIB Ta YCYHEHHS
HEraTHBHHX HACIIi/IKiB KOPYIIIHHUX MTPaBONOPYIIEHb, 10 IKUX HAJIEeKAaTh!

1) o6craBuHM, 10 3yMOBIIOIOTH 3aCTOCYBAHHS BiAMOBiAHOI Gopmu
MpeaCcTaBHUNTBA (TIpe sSBICHHS TIO30BiB (3asB); BCTYIy Vy CIPaBH,
MOPYIICHI 3a MO030BaMH (3asBaMM) IHIINX OCi0; IHIIIIOBAaHHS TEperiisimy
CYHOBHX pIillleHb, Y TOMY YHCIi Y CHpaBaxX, MOPYIICHHUX 3a I030BOM
(3as1B010) iHIIIOT OCOOM);

2) oOTpyHTYBaHHSI OPYIICHHS IHTEPECIB AEPKABH;

3) KOHKPETHI HOPMH 3aKOHY, SIKi TOPYIICHO;

4) po3mip 30UTKIB, L0 3aMO/isAHI JepIKaBi;

5) mepenik g0KasiB, 110 X MiATBEPIKYIOTh.
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MPOTHU/IIA KOPYIIIII B YKPATHI: AHAJII3 SIBUIIIA
TA OUIKYBAHI PE3YJIbTATU
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BaxnuBoro yMOBOIO DO3BHTKY JA€pXKaBH € 3a0e3ledyeHHs 11
€KOHOMIYHOTO 3POCTaHHS, MOKpAIleHHS pPIiBHA JKUTTS Ta COLiaTbHUX
rapanTtid sroneidl. CtaHOBICHHA YKpaiHH SK HE3aJEXKHOI Ta CyBepeHHOI
JiepKaBH MOXIIMBE JIMIIE 32 YMOB YCITIITHOTO peOpMYyBaHHS MOJMITHYHHX,
CKOHOMIYHHX Ta COMialbHUX C(ep MPaBOOXOPOHHHMX OpPraHiB Ta CyHOBOI
rinky Baau. Ilonii OcTaHHIX POKiB CBiAYATh, IO CKOHOMIYHI Ta COL{aNbHI
npo0IeMH, BHCOKUH PiBEHb KOPYILII y OpraHax Jep)KaBHOI Bilaju Ta
npotuais 1 cTaly TOJNIOBHUM HpiopuTeToM Yy pedopmyBaHHI Beix cdep
KHTTS YKPATHCBKOTO CYCIIBCTBA 1 IepiKaBy.

EdextuBHe 3amobiraHHs Ta TPOTHAIL KOPYIIii € OJHIED 3
HaBXJIMBIMINX MPOOJIeM, SKi HaMaraeThCs BHPIIINTH YKpaiHChKa Biaja.
AKTyanpHICTh ii 3yMOBIEHa THM, IO KOPYIIIiS MPOBOKYE H MOTIHOIIOE
CyCIIUTbHI KPW30Bi SBUINA, IMiApUBAE IMIIPK YKpaiHM Ha CBITOBIH apeHi,
HETaTHBHO  BIUIMBAE Ha  CKOHOMIYHI  TIPOIIECH,  MEPEIIKOHKAE
HAJIArO/PKCHHI0  KOHCTPYKTUBHOTO  Jialory  MDK  NpeJCTaBHHKaMH
JepKaBHOT BJIagd Ta TCPOMAJCHKICTIO, pYiHHYE 3acamgd po30yI0BU
JIEMOKPaTHUYHO1, TPaBOBOT JIEpKaBU Ta IPOMaJITHCHKOTO CYCIIJILCTBA.

3a mammmu MixHapomHoi oprasizamii Transparency International,
ska ompmmogamia 3a 2017 pik mopivyHUNA CBITOBHEM peWTHHT I[Hmekcy
CIPUHHATTS KOpyMLii B CBiTi, YKpaiHa mociza 130-te micue cepen 180-tu
kpain [1]. Takum uMHOM, Yy UBOMY pEUTHHIY VYKpaiHa cTana
HaWKOPYMIIOBAHINIOK KpaiHOIO €BPOIH.

ComianbHa CyTHICTh KOpYMIlii, [0 TOJATa€ B CIOTBOPEHHI
CYCHIUJIbHUX BiJJHOCHH, 3aHeNaji MOpPajbHOCTI Ta po3Jaji CIpaBeIIMBOTO
MOPSIKY B CYCHIJIbCTBI BHACIIAOK «KOPO3ii» Baad, 3yMOBJCHA MEBHUMHU
ICTOpUYHMMH aclleKTaMH Ta COLIaJbHUMH TepeaymoBamu. JKomHa i3
COMIaTBHO-TIONITHYHUX Ta CKOHOMIYHUX CHCTEM CBITy HE Maia il He Mae
ITOBHOTO IMYHITETY BiJl KOPYIIIii, 3MiHIOIOTbCS JTUIIE 1i 0OCATH Ta BHSABH,
IO PETYIIOIOTHCS CTABJICHHSM A0 [HOTO SIBUIIA AEPXKaBH I CYCHIILCTBA B
uitomy. Konum x piBeHb MOLIMPEHHS! KOPYIIIl NEpEeTHHAE MEBHY MEXYy M
[MOYUHAE 3arPOXKyBAaTH HAI[IOHAIBHINA O€3merli JAep»KaBH, MPOTHIISA [LOMY
SIBUIILY [IOCTA€ HA MEPEAHIH IIaH.

s YkpalHu KOPYIIIS € OMHHM 13 YUCICHHUX HETaTHBHHX SBHIII,
SIKI TPUBAM Yac TalbMYIOTh COIIIaIbHUA Ta €KOHOMIYHHU pPO3BUTOK 1
CTaHOBUTH 3arpo3y ICHYBaHHIO ii JEMOKpaTHYHHX Ta IPaBOBHX 3acal.
[Ipote, BU3HAYCHHS NUIAXIB €(PEKTHBHOI MPOTHIII MONMIMPEHHIO KOPYIIIIl
3HAYHOIO MIpOI0 3aJEXKHUTh BiJ TOTO, HACKUIBKM NPaBMJIBHO Ta TIMOOKO
3po3yMiia i CyTHICTE.

3a CKJIAIHICTIO MPOTHIIi KOPYMILSl TOCHUTh YacTO TOPIBHIOIOTHCS 3
MpUOOPKaHHAM JIIOACBKHX BaJ, MOPOKIB. YTIM KOPYHIis (GakTHIHO i €
KOMOIHAITi€r0, TOEJHAHHIM TaKUX TOPOKIB, K KaliOHICTh, 3a31IPiCTh, JIiHb,
HEBraMoBHa jkara Hacojon Toio. CBIT BIAIITOBAHMI TaKUM YHHOM, IO
JIIOJICHKI BaJy M MOPOKM BUKOPIHUTH (PaKTHUHO HEMOJINBO. CyCIiJIbCTBO
Ta KO)KHA OKpEMa JIIOJIMHA MOYKE JIUIIE OOMEXHUTH 1X JI0 PO3YMHHX MEX.

Tomy onHe 3 OCHOBHHX 3aBJaHb JAEpXKaBH — I CTPUMYBaHHS
«KOPYTIIHHUX TOPOKIB» TPOMaJsH, IO 3/IMCHIOEThCS HE JIMIIE 3aBISKH
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BXKUTTIO I7ICOJIOTIYHHX, COIIaTbHO-CKOHOMIYHHX 1 BUXOBHUX, a i MPaBOBHUX,
NIEBHIM YHHOM PEIPECUBHUX 3aXO0/iB, y MeXaX YHHHOTO 3aKOHO/IABCTBA.

3acagm nepKaBHOI aHTHUKOPYIIIHHOI TOMTHKA B  YKpaiHi
chopmynpoBaHi y 3akoHi VYkpainm «[Ipo 3amoGiraHHsS KOpymii»,
AnTHKOpyHIiiHIA cTpaterii Ha 2014-2017 poku, 3aTBepmKeHIH 3aKOHOM
Vxpainu Bix 14 xxoBtHs 2014 poky, [epkaBHiil mporpami moao peamizamii
3acajl Aep>KaBHOI aHTUKOPYIIIHHOT OMITHKY B YKpaiHi (AHTHKOpYyNIiitHOT
crparerii) nHa 2015-2017 poku, 3arBepmKeHid mocTaHoBoio Kabinety
MinictpiB  VYkpainm Bin 29 kBitHs 2015 poky Ne 265 Ta iHmMMH
3aKOHOABYMMH Ta HOPMAaTHBHO-TIPABOBUMH aKTaMH.

Hapasi ypsm cxBammB mpoekT 3akoHy Ykpaimm  «IIpo
AHTHKOpYHIiHY cTpaterito Ha 2018-2020 pokm» [2].

VYkpaina 3nilicHIIIa TIEBHI KPOKU 0 MacIITaOHUX aHTUKOPYIIIiHHIX
pedopM, COpPAMOBaHHX Ha CTBOPEHHS HOBOI IHCTHUTYI[HHOI CHCTEMHU
3ano0iraHHs, BUSBJICHHS Ta IOKapaHHS KOPYIIIi, 110 HA/Jal0 CUCTEMHOTO
XapakTepy 3yCWIISIM OpraHiB Aep)KaBHOI Biaau 10 O0poThOI 3 KOPYILIEO
Ta MPHUBEJIO 10 JCSIKOTO MOKPAIlCHHsI Pe3yJIbTaTiB y 00poThOi 3 Hero. Takoxk
Oyma peamizoBaHa HH3Ka pPEKOMCHIANIA MDKHAPOJHUX OpraHi3ail,
BKITIOYAIOYH TIOCHJICHHS TIIPaBOBOTO, IHCTUTYIiHHOTO, (iHAaHCOBOTO 1
KaJpOBOrO 3MILHEHHS AaHTUKOPYNLIMHUX CTPYKTYp, MIKHapOIHOTO
cnin06iTHHuTBa Ta TIOKpamIeHHd  B3aeMOZil 3 Mi)KHapO,I[HI/IMI/I
oprasizamuisMu 3 METO0 OLIBLI e(beKTI/IBHOI 00pOTHOU 3 KOPYILIETO.

Ha BukoHaHHS i€l CTpaTeru Ta Ha BUMOTY CaMOro CyCIIIbCTBA
OyJI CTBOPEHI HOBI aHTUKOPYIILIiIHI MPAaBOOXOPOHHI OpraHu YKpaiHH, Taki
sk: HarioHanbHe aHTHKOpYMLiiiHe 0ropo, CrenianizoBaHa aHTHKOPYIiitHa
MPOKypaTypa, a Takok HarioHanpHE areHTCTBO i3 3amo0iraHHsI KOP Yl —
opraH, SKWi BHU3HAYA€ AHTUKOPYIIIIHY IONITHKY B AepkaBi, 3p0oOJICHO
IepnIi KPOKH Yy CTBOPEHHI CIIEIialli30oBaHOTO AHTHKOPYIIIIHOTO Ccymy
VYkpainu.

Onmak 3a pesyspTaTamMu ix JUSTIBHOCTI CYTTEBUX 3pYIICHb Y IpOTHLi
Ta 3ano0iraHHi Kopynuii 3100yT0 He 6yno Cy0’ext KOpyHHlI/IHI/IX JsTHB 1
Jiaii aKTHBHO BUKOPHCTOBYIOTH HEJIOJIIKM aHTHKOPYIIIHHOTO 3aKOHOJaBCTBA
Ta COLIJIbHO-TIPABOBOIO KOHTPOJIIO, HAIOJNEIJIMBO IIYKAIOTh  LUISIXH
VHUKHEHHSI IOPUANYHOI BiAMOBITAIBHOCTI 32 BUMHEHI KOPYILIHHI 37T0YNHH
Ta IPaBOIOPYILICHHS, OB s13aHi 3 KOPYIILIEH.

TakuM 4YHHOM, IiJ 4Yac IUIAHYBaHHS AHTUKOPYMIIHHHX 3aXO[iB
HEOoOXiTHO BPaxOBYyBaTH HAsBHICTb HE JIMIIE NPAaBOBHX, & i MEHTAIBHO-
TICUXOJIOTIYHHUX, TPOMAJICEKO-TIOJIITHYHUX, EKOHOMIYHHX Ta OpraHi3amiiHo-
YOPaBIIHCBKUX MEXaHi3MiB MOJOJAHHSA TAaKOr0 HEOE3MEYHOTro COIiabHO
HEraTHBHOTO SIBUINA SIK KOPYIIIisL.

Cnucok eukopucmanux o0icepen

1. Iugexc copwiinstTs kopynuii — 2017. URL: https://ti-
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Komipuuii Ilaeno Onexciiioguu,

MMOYECHUN TOJIOBA TIPABIIHHSA TPOMAICHKOI
opraHizamnii «BceyKkpaiHChKUI EHTp TPOTHLIi
KOpYMNIii Ta CHPHUSHHS TPaBOOXOPOHHUM
opraHaM  «AHTHKOPYIIiiiHA  iHIl[IaTHBa,
KaH/u/aT IOPUIMYHAX HAYK, TOLECHT

OPIAHI3ALIIIHI 3ACAJIM MIDKHAPOJHOI'O
CHIBPOBITHULITBA Y COEPI BOPOTbBM 3 KOPYIILIEIO

3MeHIIeHHST piBHSA KOpYHIii n0 Oe3medHoro B YKpaiHi, Ha Hamry
JTYMKY, MO>KJIMBE JIMIIIC 32 YMOBH BUBUCHHS Ta BTUICHHS B XHTTS 3aKOP/IOH-
HOTO 10CBiy OOPOTHOM i3 MMM BKpAii HEraTHBHUM COLIATbHUM SIBUIIEM, B
mepiy gepry YCHIIIHO Ail0YNX B IHIIMX KpaiHaxX MONITHYHUX, PABOBHX Ta
opraHizaniiHUX MEXaHi3MIB MOJONaHHs KOpynuii. BuaizeHHs Ta BUBYEHHS
3aKOpAOHHUX IPOrpam, 110 JIOBEJIN Ha NPAKTHI CBOI e(EKTHBHICTh y I
C(bepi SIBIISIE COOOI0 YMMaTi TCPCICKTHBH JULSL 3aII03HYCHHS I03UTHBHOTO
1HO3EMHOTO JI0CBI/Ty, OCOOJIMBO 32 BiICYTHOCTI BIIACHOTO, PEABHO Jif040ro
MEXaHi3My IIPOTHIIT KOPYIILIiI.

Ha crorozmHi He BHUKJIMKA€ CYyMHIBY CTAaTyC KOPYMIil HE TUIBKH SK
3arpo3u HaIliOHANBHIN Oe3Merli OKpeMuX AepikaB, a W 3arpo3d CBITOBOMY
MOPSIAKY, OJTHOTO 3 BUKJIMKIB PO3BHUTKY JIIOACTBAa Y HOBOMY cTopiuyi. Tomy
MOPSIA 31 3POCTAHHAM aKTyaJbHOCTI po0JeM KOpymiii Ta 60poThOU 3 HEIO
JUIsl OKpeMHX zepkaB, octanHi 30—40 pokiB 3Ha4yHO 30UIBIIMIIACS DPOJIb
MDKHApOJHO-TIPaBOBUX MEXaHI3MiB PO3B’sI3aHHS LIUX MPOOIIeM.

BuBueHHs KOpymIii B acmekTi Mi>KIEp>KaBHUX BITHOCHH JO3BOJIHIIO
BHSIBUTH MIKHapOIHI CKJIAJOBi IIi€i mpoOieMu. 3HaYHa KOPYMIIOBaHICTh
BHCOKOIIOCA/IOBHX JIEPKaBHUX CIY’KOOBIIB, [0 MPUTAMaHHa 3J/1e0LIBIIOTO
U1 HaWOigHIMX  KpaiH, Mae W MDKHapOOHHH BHMIp. Ake
OaraToHaliOHaNbHI KOMMaHIi, sIKi 0a3yIOThCSI B €KOHOMIYHO PO3BHHEHHX
KpaiHax CBiTy, IOTENep PO3IJISIAOTh MiJIKYII SIK €JIEMEHT CTpaTerii BEeJeHHS
clpaB Ha 3apy61>1<HI/1x puHkax. KpiMm 1poro, cBiTOBi clechom LEHTpU
BilirpaloTh MPOBIAHY pOJNb y TOMY, IO KOPYMIIOBaHi YHHOBHHMKH
BOJIOZIIOTH MOJJIMBOCTSIMH II€peKa3yBaTH, NIPUXOBYBaTH a00 iHBECTyBaTH
cBOi KOpyNUiiiHI goxoau. 30KpeMa, caMeé MOJIJIMBOCTI OQIIOPHOTrO
(biHchyBaHHﬂ CIPHMSUIM BHUBEJCHHIO 0araTOMUIBHOHHMX CyM 13 TaKuX
KpaiH, sik Hirepist Ta OLIINIIHA, 10 CYHIPOBOUKYBAIOCS 37I0BKHBAHHIMH 3
00Ky KepiBHHMKIB IMX KpaiH 1 3arocTpeHHsM NpobieMu OigHOCTI cepen
IPOMA/IsH.

Y MiKHapoAHOMY TpaBi MUTaHHSA MIKHAPOJHOTO CIiBPOOITHHULITBA Y
chepi mpoTHIii KOPYMITiT PO3MIAIAETHCS SIK OJJHA 3 TOJIOBHUX CKIIAIOBHUX Y
00poThOi 31 3IOYMHHICTIO B HiJoMy. [pYHTYIOUMCh Ha pe3yjbTaTax LHX
JIOCITiKEHb, MIKHApOHE CIIBPOOITHUIITBO MOXKHA PO3IJISIHYTH Yepe3 TaKi
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KaTeropii, Ak 3MicT, 00’€KT, Cy0’ €KTH, OCHOBHI (JOPMH Ta HAIPSIMHU TaKOTO
CHiBpOOITHUITBA.

3MicTOM MiKHApOTHOTO CHiBPOOITHHUIITBA € B3a€MOJis, Y3TODKEHi
3aX0IH JepkaB, MDKHAPOJHUX OpTaHi3amii Ta NESKHX IHIIHX CyO €KTiB,
CIpSIMOBaHI Ha MPOTHIO SIBUILY KOPYILii abo ii mposiBam. Mi)KHaposzi
BIIHOCHHH, 110 BHHUKAIOTh [IPH LbOMY, BIAPI3HAIOTHCS Bil KOOPAMHALLI il
no 6opors0i 3 KOPYNLIE Ha BHYTPIIIHBOACPKABHOMY DiBHI came
«MDKHapOJHHUM XapaKTepOM» B3a€MOIIIOUYHX CY0’ €KTIB.

Cyb’exmamu  MidCHapoOHo2o cnigpobimHuymea 'y 0O0poThOI 3
KOPYTIII€I0 BUCTYTIAIOTH!

— IepkaBu (a TaKOXX YIOBHOBA)XKGHI OpTraHW JepKaB — YpAIH,
MIPaBOOXOPOHHI OPTaHHU TOIIIO);

— MiKHapoIHI opraHizamii (YpsaIoBi Ta HEYPSAIOBi);

—iHImI opramizaiiii, 3aimikaBieHI y OpOTHAIl Kopymiii (30kpema,
TpaHCHAIIOHAJIbHI KOPIIOpaIlii).

UWHHUKOM, 110 00’€IHY€ Ta BiANOBIJHHUM YHHOM CIPSIMOBYE il
3a3HAYCHUX CYO €KTIB € cniibHuil 00’ckm cnispobimuuymea — TPOTHIIA
SIBUIILY KOPYIIIi B yciX HOro mposiBax:

— HalliOHAJBHOMY (KOPYIIIisl HA PiBHI OKPEMHX JICPKaB);

— TpaHCHAIIOHATBHOMY (KOPYIILifHE IPaBOMOPYLICHHS: BUNHEHE Ha
TepUTOPIi GLIbII HDK OJHI€T JlepKaBH;

— BYMHCHE B OIHIli JepKaBi, aje iCTOTHA YaCTHHA HOro MiArOTOBKHY,
ILUIaHYBaHHsI, KEPIBHULTBA, KOHTPOIIKO 200 HACII/KIB MAIOTh MiCLE B iHILI
JIepIKaBi;

— 3 «IHO3EMHHUM €JIEMEHTOMY, TOOTO Cy0 €KTaMH SKOTO € TPOMAISIHU
(mocamoBi ocobu) pi3HUX JepxkaB ab0 WIEHH OPTaHi30BaHOI 3IOYUHHOT
opraHisamii, sfKa 3IIHCHIOE 3JIOYMHHY IiSUTBHICTE y OUTBIN HiXK ONHIHN
JiepIKaBi);

— MiKHapOTHOMY (KOPYIIIiifHI IPaBOMOPYIICHHS ITOCAIOBHX OCi0
MDKHApOJHUX OpraHizaliil, TpaHCHaliOHAILHUX KOPIOpaIliii).

OcHognumu popmamu M>KHAPOIAHOTO CIIBPOOITHUITBA Y OOPOTHOI 3
KOPYIIII€I0, Ha HAIly TYMKY, CIIiJ{ BBa)KAaTH TaKi:

— y3roJKeHa MKHApPO/IHA aHTUKOPYIILIHA TTOJIITHKA;

— pO3pOONEHHs, NPUHHATTS MDKHApOAHUX JOTOBOPIB 3 THTaHb
MPOTHIIT KOPYIIIIT;

— 3aX0/M IIO/I0 HAIliOHAJIHLHO-TIPABOBOI IMILIEMEHTAII] JepKaBaMu-
yJacHUKaMH NPUHHATHX MIDKHApPOIHUX JIOTOBOPIB;

— IOTO/KCHI 3aXOAM INOJNO IONEPe/DKEHHS KOopymmii (TpaBoBi,
oprasizamiifHi, HayKOBO-ZOCIiHI, iH(pOpMAaIiiiHi 3aXx0oaM, CIpsSIMOBaHI Ha
BUSIBJICHHS i yCYHEHHS IPHYMH T4 YMOB, 10 CIIPUSIOTH KOPYIILIT);

— CIIUTBHI TIPakTUYHI 3aXOAM IOA0 Oe3mocepenHboi O0OpoThOM 3
KOpYyTIi€lo (BUABICHHS Ta NPUIHHCHHS KOPYHIIIHHAX TPaBOMOPYIICHB,
CIUIbHI  ONepalii, eKCTPajuilis, HaJaHHs INPABOBOI JIONOMOTU Y
KPUMIHAJIBHUX Ta LMBLILHAX CIIPABAX TOLLIO).

Ceped axmyanvhux Hanpsmié MIDKXHAPOJHOIO CITIBPOOITHHILITBA Y
00pOTHOI 3 KOPYIIIIEFO TOUITBHO BUIUTHTH TaKi:
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— KpUMiHaJIi3alis Pi3HUX MPOSIBIB KOPYIILi;

— pO3MIKpPEHHS KOJa Cy0’€KTiB KOPYMIIHHIX IPaBOIIOPYIICHB;

— 3aCTOCYBaHHS aJMiHICTPaTUBHIX, (hiHAaHCOBO-TIPABOBUX,
OUBLUTEHO-TIPABOBUX 3aC00iB OOPOTHOH 3 KOPYIIII€I0;

—3aCTOCYBaHHS  3aXOAiB, IO  3HWKYIOTh  NPHOYTKOBICTH
KOPYIIIHHOT AisIIbHOCTI;

— pernameHTauis myOiyHol ciryKOH Ta YyHIpaBIiHCHKOI JisUTBHOCTI Y
MIPUBATHOMY CEKTOp1 3 METOIO 3HW)KEHHS PiBHS KOPYMIIOBAaHOCTI;

— MiZIBUIIEHHS NPO30pOCTi PYHKIIOHYBaHHS MyOJIYHUX IHCTUTYTIB,;

— aKTWBHE 3aJIy4eHHS IHCTUTYTIB TPOMAaISHCHKOTO CYCIHIJIIBCTBA IO
TIPOTHIIT KOPYTILIT;

— pO3MIMPEHHS  AHTUKOPYMIIAHOI  IiSUTBHOCTI  MIKHApOJHUX
MDKYPSIOBHX Ta HEYPSJOBHX OpTaHi3amii.

BpaxoByloun BUKIJIaJIcHE MOXKHA JIHTH BHCHOBKY, IO MDKHapOJIHE
cHiBpoOITHUNTBO y cdepl MpoTUIil KOpyMLil 3arajoM pO3BHBAETHCS Yy OiK
BUKOPHUCTAaHHS BChOT'O apCceHally IPaBOBHX 3ac00iB OOpOTHOM 3 KOpyIHLi€to (He
TUIKM ~ KPUMIH&JIBHO-TIPABOBUX) 13  aKIEHTOM Ha  IONEpPEIDKEHHS
(3amo0iraHHs) ILOTO HETATUBHOTO SIBHIIIA.
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Kopucmin Onexcandp €ezeniitosuu,
3actynHuk aupektopa JHJI MBC
VYkpaiHu, JOKTOp IOpUAWYHUX Hayk,
mpogecop

Kapoaweescovkuit FOpiii Pomanosuu,
acripaHT Kadenpu onepaTHBHO-PO3IIYKOBOT
misobHOCTI  JIBBIBCBKOTO  JIEp’KaBHOTO

YHIBEpCHUTETY BHYTPIIIHIX CTIPaB

1010 E®EKTUBHOCTI IPABOOXOPOHHOI JIAJIBHOCTI
B IU®POBY EIIOXY

Po3BUTOK Cy4acHOro CycIiIBCTBAa, B €MOXY IHU(POBUX
TEXHOJIOTiH, Oe3MmocepeHhO 3aJICKUTh Bil BUPOOHUIITBA HE MaTepialbHIX
Omar, a 3HaHp Ta iH(QopMarii. CycHminbCTBO 3ITKHYJIOCS 31 B3pHUBHIM
3pOCTaHHAM iH(poOpMaii MPo HABKOJHITHE CEPEAOBUINE, B3AEMOZII JIFOICH,
mpeaMeTiB Ta cucteM. SIkmo, Hanpukiag, y 2009 pori moToku iHpopmarii
OIIHIOBAJUCHh B oOcsrax Omm3pko 800 meradait (1015), To Bxe mo 2020
POKy Taka OLliHKa CcKiagaTuMmeThbes Ha piBHi 40 3erradaiit (1021).

VY 2014 poui 3a mixpaxynkamu IBM, rioGambHOro i omHoro 3
HaWry4Himmx OpeHniB y ranmysi oOuucieHb, 90% cBiToBuX naHux OyJo
CTBOPEHO 3a OCTaHHIi aBa pokH, 1 80% 3 HHUX Oy/lM HECTPYKTYpPOBaHUMH
nanumu. CTpyKTypoBaHi AaHi - e jAaHi, mo 30epiraoTbes y (ikcoBaHHX
monsix y (aimax. HecTpykTypoBaHi MaHi BKIFOYAIOTh 300pakeHHS, ayio,
BifIcO, EJEKTPOHHI JUCTH Ta JMdaHI B YCIX THIIB MOHITOPHHTOBHX
mpucTpoiB. B KOHTEKCTI MPaBOOXOPOHHOI MiSITBHOCTI MOKIJIMBAM € BMICT
cBigueHb 200 odimiHUX 3amuciB oKa3iB Tomo. KopucTtyBadi commMepex
TeHEepyIOTh TOHAJ ek3abaiiT maHmx kokeH naeHb. LIBunkicTs remeparii
JAHUX 3pOCTAE€ EKCIOHEHIIaJbHO, aJle IIeé HE IIPOCTO 00CAT IOCTYITHHUX
JIaHUX, 1€ 11l¢ MOBHICTIO HE OILIHEHI MOXKJIHMBOCTI 32 YMOBH €()€KTUBHOTO
BUKOPHCTAaHHS IPaBUIILHO O0paHMX I1HCTpyMeHTIB. BukopucroByroun
AQHAIITUYHY PO3BIJKY, MOXIIMBHM € NEPETBOPEHHS MAacCHBY BEJIMKUX JIAHHUX
B 3HaYyNly iH(GOPMAIIif0, 10 MICTUTh NEBHI 3HAHHS I MPABOOXOPOHHUX
OpraHiB.

CydacHe cycmiibcTBO TiepeOyBae Ha TOYATKY PO3BHTKY HOBOI
enoxu — nuQpoBHX, IHTEpHET ¥ pO3YyMHHMX (KOTHITHBHHX) CHCTEM.
Hapkonumine cepenoBuine 3MIiHIOETBCS 1 NTPABOOXOPOHHI OpPraHdM MaroTh
MOXKJIBICTh BUKOPHCTOBYBATH JaHI OUIBII iHTEJIEKTyaJIbHUMH CIIOCOOAMH.
IMopsin 3 umM, BHUHUKae mpobieMa BU3HAYEHHS MEX JOCTYyIy JI0
iHdopmanii, ocobnuBo iHAMBIgyapHOI. CTypOOBaHICTE CYCHIJIBCTBA MOXKE
OyTn CHpPOBOKOBaHa BHKOPHCTaHHSIM IIPABOOXOPOHHMMH  OpraHaMH
TEXHOJIOTiHf 00po0KHM «Benmknx AaHux» (big data) 3 mpu4uH, SKi BUXOAATH
3a Mexi (¢iHaHCOBMX abo iHmMX ocobuctux BuTpaT. llomimeiiceka
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JeTiTUMaIis TOCTiiiHO mepeldyBae y pyci, 3pocTae Ta 3MEHIIYETHCS,
BHUXOZS9M, a00 3 YCHIIIHOI MisSUTBHOCTI MPaBOOXOPOHHHX OpraHiB, abo i3
3aCy/PKCHHS TOMIJIOK Ta MHpPOpaxyHKiB. BHKOpHCTaHHS Takoro MacuBy
JAHWUX TTOPOKYE 3HAYHI €THYHI MpoOJIeMH, He B OCTAaHHIO Yepry, TaK SK Ie
MOJKe TIOCTaBHUTH IIiJ| 3arpo3y TpaauliiHi cBoboan. Big data, ympasminas
JaHUMHM, KPHUMIHOJIOTIYHE TIPOTHO3YBaHHSA — I 3HAYHUII Tporpec y
NPOTUIi 3I0YMHHOCTI, € aKTHBHO BHKOPUCTOBYETBHCS aHAIIi3 COLaIbHUX
mepexx (SOCMINT — social media intelligence). Ix Bukopucranms e
Oa)kaHMM 1 HE JIMILe Yyepe3 po3BigyBalbHI MOXKIIMBOCTI, ajie TAaKOX Yepes3 Te,
0 1€ MOXE NPU3BECTH JO0 IIEBHOTO 3MEHIICHHS BUKOPHCTAHHS
MOTCHI[IIHO OLTBII HAB'A3TMBUX METOJIIB KPUMIiHATBHOT PO3BIAKH.

Po3ymiHHS TOro, mIO IPaBOOXOPOHHI OpraHW MOXKYTh
BUKOPHCTOBYBATH BEIWYE3HI MAacHBH JJaHUX Ta 30CEPEKYBaTH CBOIO yBary
Ha pO3BiAyBaIbHO-aHANITHYHINA poOOTI 3 HUMH, BHAUIIOYH TUM CaMUM
PO3BiAyBaJIbHO-3HAUYIy iH(pOpMaIio y (GopMyBaHHI 3HAHb MPO 3JIOYHHU
(3MOYMHHICTE), € TPUBAOIMBOIO MOXIHUBICTIO 1, TEpII 3a Bce, I
KEpiBHHITBA IIMX IIPABOOXOPOHHHX OpraHiB, aje JIMIIe HACTUIbKH
HACKIUJIBKH € MOXJIMBHMM ITOKJIQIATHCS HA [i AaHi. Pe3ynbratn aHamiTuaHOl
PO3BiAYyBaJIbHOI POOOTH OI[HIOIOTECS Ta 0Oarato B YoMy 3ajekaTh Bif
MOXO/DKeHHsT Ta HaaidHocTi iH(opMaumidHuMX mKepen. MOXIHMBICTD
3HAXOJUTH LIHHICTh Yy JaHUX, W0 paHille He BUKOPHCTOBYBaUCS, abo
o0'eqHaTH AaHi 3 pi3HUX 0a3 JaHMX Ta JHKEpes, a TAKOXK MPEJICTaBUTH iX y
cnocobax, M0 JIO3BOJISIIOTH 3'SICYBaTH HOBY IOBEIIHKY € JIOCTATHBOIO
TIepeBarolo MPaBOOXOPOHHHUX OPraHiB, MPOTE MOXOKEHHS BEIUKUX JAHUX
€ Ha/I3BUYaifHO BaXIIMBOIO ITPOOIEMOIO.

VY 3a3HaueHOMY KOHTEKCTi, 3ampoBamxkeHHs IBM y cmcremax
MOJICTIIOBaHHS 3  BEJMYE3HHMMH  MacHBaMH  JaHUX  KpPHUTEPIiro
«IOCTOBIPHOCTI», € JAKMYCOBHM TaIlipLeM JIsl TPABOOXOPOHHUX OPTaHiB.
Hocmimkensas IBM mokasanm, mo HU3bKa SKICTh JAaHWX BapTyBaia st
exoHomiku CHIA B 2013 poui nonan 3 TpnH gonapis CIHA. Tounicts y
3a3HaUYEHOMY KOHTEKCTi CTOCYETHCSl HE JIMIIE JJAHUX, IKi € HENOBHUMH a0
HETOYHHMH, a ¥ HENCBHUMHU [aHWMH; JESAKI JaHI 32 CBOEK CYTHICTIO €
HernepenbauyBanuMu. [IpaBOOXOPOHHI OPraHU 3 HAIEIKHOK O0CPEKHICTIO
TIOBUHHI 31HCHIOBATH EKCTPAIOJIAIII0 3MICTy JaHUX Ta 3alpoBa/KyBaTH
CHCTEMH OIIiHIOBAaHHS HAMIHHOCTI Ta JOCTOBIPHOCTI. A 0OCSIT HaHHWX €
BenmmuesHuM. Y 2010 pomi bidmiorexka Konrpecy CIHA Bupimmia
apxiByBaTH KokeH myOmiunumid TBiT y Twitter; mo ciunst 2013 poky apxis
MicTuB O6su3bKo 170 Mipa TBITIB. 3a OJHY CEKYHIy Ha/ICHIIAETHCS OJIM3BKO
2,5 MJIH eNeKTPOHHHX JUCTIB (3 sAkux 67% - cmam); O6mm3bko 50 THC
nomrykiB Google; Tpancimoersest 9600 TBiTiB; 1 moHan 40 THC MOBiIOMIIEHB
Facebook. Takum YMHOM, NPaBOOXOPOHHMM OpraHaMm Uil CIPUHHATTS
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HACTUTBKM BeIMYE3HOTO MacHBY iH(popMamii HeoOXinHO GopMyBaTH BIacHY
IT-inppacTpykTypy, BUAUIATH KOWTH Ta (OPMyBaTH BiJHOCHHH 3
HaJIHHUMHE TapTHEpaMH, 30KpeMa, BigHocuHH 3 IT-KoMmaHisIMH.

Takum uymHOM, Big data HeMHHy4Ye MaThMe BIDIMB Ha
MIPaBOOXOPOHHY MisUTBHICTH, 30KpeMa, Ha AaHANITHYHY pPO3BiqyBaJbHY
MPAaKTUKY TaK camo, SK Ha Oynb-SKWH IHIIMHA acIeKT COLIAIBHOTO CBITY.
IcHye nymka, mo po3BUHEHI KpaiHH, 3a HasBHOCTI pecypciB, 3IIHCHIOIOTH
MacOBHH Bi0ip JaHWX IS IIeH HAI[IOHANBHOI OE3MeKH 3 YCIM THM, IO
MEXY€ YM CHIBBIZIHOCUTBHCS 3 IpaBaMH rpoMazasH. [lopsa 3 THM, HeMae
JOCTaTHIX MiATBEPKEHb TOTO, IIO TOJIIEHChKI CHCTEMH 3pOOWIIN Te XK
came, X04a YiTKO HMIEThCS NMPO MparHeHHS BHUKOPHCTOBYBATH aKTyallbHi
IHCTPYMEHTH Ta METOIU OOpOOKH JaHHX, 3a-1J1s Bepudikauii iHpopmarii B
MacuBi 0Oe3riy3aux HaHux. [lopsn 3 1M, IEemo 3aBHINCHUMH € 3alUTH
IIOJ0 PEe3yJIbTATIB MPAaBOOXOPOHHOI MPOTHO3HOI IisTIBHOCTI, PO3BHTOK SIKOT
mepm 3a Bce moTpedye HabaraTto OUTBIIOI KUNBKOCTI JOCTIIKEHb IIONO
3aCTOCOBYBAaHHUX METOIIB. | OCTaHHE, MOXKHA CTBEPIXKYBATH, LIO COLIalbHI
MeJia HecyTh NPaBOOXOPOHHHM OpraHaM Habarato GinbIe MOXKITHBOCTEH
I0Z0 MPOTHUAIl 3JI0YMHHOCTI, HIX 3arpo3u, Mo MoTpedye, B CBOIO Yepry,
YPETyJIOBaHHS MPABOOXOPOHHOI JiSUTBHOCTI B IIbOMY KOHTEKCTI 3 MPUYHH
KOH(DIACHIIIHOCTI 0COOM Ta TOCTOBIPHOCTI CIIiZICTBA.

Kocmuuyvkuiit Muxaiino Bacunvosuu,
npodecop kabeapu ¢inocodii mpasa
Ta IOPUANYHOI  Joriku  HarioHanbHOT
akazemil BHYTpILIHIX CIIpaB, JOKTOP
IOPUINYHUX HayK, mpodecop, akamemik
HAIIpH Vkpainu, 4jieH-KOpECHOHIEHT
HAIIH VYkpainu

®EHOMEH KOPYIIIIi B ENIOXY MOCTMOJIEPHY

1. AHani3 3aKOHOJABCTBA, IIOJIITHYHHX KPOKIB II0 CTBOPEHHIO
AHTUKOPYILIHHOTO Cy/y Ta aHTHKOPYHIiiHO MPOKYPATypH 3 OXHOTO 60Ky
CBIZYaTh PO BY3BKICTH MiAXOIB 0 HPOOIEMH KOPYILIi, BipH B T€, 1110,
CTBOPHUBILM aHTUKOPYILIHHI OpPraHu, 3 HEI BIACTHCS «CHPABUTHUCY, IPO
BUPOOJICHHA B YKpaiHCBKOTO HApOJy AYMKH, IO i3 KOPYILIEIO BEIETHCS
HemagHa Ooporh0Oa. YacTkoBO BOHO Tak i €: TOOTO TNeBHHH edekT y
60poTHOI 3 KOPYIILIEIO TOCITAETHCA.

ToOro xopymuisi crnpuiiMaeTbcs, aHATI3YeTbes 1 il 1aeTbes
IOPUIMYHA OIliHKa $K SBHUIILY, TOOTO TOMY, IIO 3 SBISETHCS 1 3HHUKAE,
MepeMiIaeThCcsl B MPOCTOPI 1 Yaci, crae 00’€KTOM i JIOCTYITHE B CIIPUHHSTTI
cBimoMicTiO. [HmMME croBamMHM, B SBHUINI BiJOOpPa)XarOTbCA 3OBHINIHI
BJIACTHUBOCTI, IPOLIECH 1 3B A3KH 00 EKTY.
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3 sBuIEeM K PiT0COPCHKIM MOHATTAM IMOB’SI3aHE TOHATTS «()CHOMCH)
(Bim Tp.Qaivopevov — Te, mo 3’sBisieThes). OCHOBHAa CyTh (EHOMEHY B
HEpPO3PUBHOCTI, HEPEOYKOBAaHOCTI, HE3BOMMMOCTI CBiIOMOCTI 1 OyTTH,
0OCOOHCTOCTI 1 TPEIMETHOTO CBITY, COIUyMYy i KyJIbTypH, MPHPOIHBOTO i
IOyxoBHOTO. DEHOMEH SIK SIBUILE OCSATAETHCS B UyTTEBOMY JOCBini. DeHOMEH
O1M3bKUIT 10 HOYMEHa, SIK TOTO, LIO0 OCSATA€ThCS Po3yMoM. Bupmaerscs, mo
TOJ Ha SIBULLC, (PCHOMCH i HOYMEH € JIOCUTb YMOBHUM, 60 HE MOXKIMBE SIK
BUKJIFOYHO YYTTEBE, TaK 1 BHUKIIOYHO palliOHAIbHE Ti3HAaHHA. BoHH
B3a€EMOIIOB’s13aHI 1 MIBUIIIE BCHOIO CTAHOBIATH cucreMy. OpHak, 100
aKIIEHTYBATH Ha MOHATTI KOPYIIIi HE JIUIIE SIK IIPOCTOMY, OyJJeHHOMY SIBHIITY,
a sIK TT03aiCTOPUIHOMY, Oi0COIiaIFHOMY Ta {yXOBHO-KYJIBTYPHOMY TIPOSIBi, MU
BXMBAaTUMEMO II0/I0 HHOTO TEPMiH (PeHOMEH.

2. Kopynuis BMHMKIAa HE BYOpa 1 HE 3HMKHE 3aBTpa. BoHa Mae
riOoKi GioJorivyHi, HCHUXOJOriuHi 1 comiosioriuHi kopeHi. Tak, BOHa €
HpI/IpOILHlM 1 MOCTIHUM CYMyTHHKOM BJIajIHd. A ocTaHHS 3aBXIM 1 BCIOAH
NOB’si3aHa 3 BCTAHOBJICHHSAM NPHBiNEiB 1 HAOYTTsAM OaratcrBa. JlymKa mpo
Te, MIO KOpYMIis 3’sSBWJIAacsS YW PO3KBITJIA B KaIliTAJICTUYHY PHUHKOBY
€MOXy, € TNOMHIKOBOK. 3BHYAiiHO, B Mepioj IibepanbHOI JIeMOKpaTii
OCHOBHOIO NIPUYHHOIO KOPYIIII{ € HEJIOCKOHAMICTh TOJITHYHAX IHCTHTYTIB 1
MEXaHi3MiB CTPHMYBaHHs. AJie KOpyImuis icHyBana i B CepeHbOBIdY i B
anTiaHnX Ennmani 1 Prmi, 1 B CXiHAX AECTIOTISX, 1 HABITH B 9acH I[I/IKOCTI Ta
BapBapcTa. Cepest KopyIiii BUAUISIOTE 100y TOBY Kopynuuo OB s13aHy 13
KyMiBCTBOM (Henom3M0M) mHOBy Kopynuno NoB’si3aHy 13 Oi3HEcoM Ta
BJIaJI0I0, KOPYIILIIO BEPXOBHOI BJIQJM Ta MDKHApOIHY Kopymuito. Mu Bxe
MUCald TPO B3a€MO3B’SI30K 3aKOHIB JiepkaBU 1 3akoHIB puHKY. Takum
YHHOM PHHOK SIK 00’ €KTHBHHUA (PaKTOP MOPOIKY€E KOPYIIIIO, OCKUIEKH BiH
OB’ sI3aHUH 13 KOHKYPEHIII€I0, a BOHA, X04a i 00’€KTHBHA, alie TIOPOIKYE
MIPOTHUCTOSIHHS, SIKi € YUCTO Cy0’€KTHBHUMHU. A OJWH i3 HaIIfHUX CHOCOO0IB
M030yTHCS KOHKYPEHIIIT — IIe KOPYIIIis.

IcTopuyno KOpyMIisS AU(EPEHIIIOETHCS Ha M30IMCTBO (OTPHUMAHHS
BUHArOpoJM 3a BYMHEHHS 3aKOHHUX JiH) 1 JHMXOIMCTBO (OTpUMAaHHS
BHUHAropoJiv 3a HE3aKOHHI JIii).

3a THDAMU KOPYIILiS PO3PI3HAETBCA Ha «TPAmUIIMHY» sKa
YKOpiHEHa B 3BHYAi i KyJIbTYpi, «CIIOXHBUY» — SK YaCTHHY CYCIHIJIbHOTO
JIOTOBOPY KOJM CIYXKOOBIISIM BCT@HOBIIOIOTHCS HEAJEKBAaTHO HH3bKI
BUIUIATH, «M’SIKY» — SIK TIPAaBWJIO KOPYIIIIO Y PO3BUHEHUX JEMOKPATIsX /10
Kol s OM 3apaxyBaB 1 J000i3M, JIOKalli30BaHy — IIpU SIKifl NepeBakHA
OinpLIICTh HACENICHHS He NpuiiMae B Hill ydacts (Slnonis, Cinramyp i iH.)
(O. O. bonaaps).

3. Bxe Oinmbme s MiBCTONITTA TOMY 3aXiJHHH CBIT (XOTiJIOCH OHM
BIpUTH, IO 1 MM TeX) BCTynmuB B emnoxy Iloctmoxmepry. [lomepemnmk
IMoctmonepHizMy — MonepHi3M, SK HANpsSMOK CYCHUTBHOI TyMKH, €THKH,
€CTETHKH, KyJIbTypoJiorii BuHUK Hanpukinii XIX — xa novatky XX ct. s
HBOTO XapaKTepHE JUCTaHLIOHYBAHHS BiJl KIIACHYHUX, TPAJULIHHUX (HOpM
KYJIBTYPH, COLialbHUX (OPM, ITOIIYK HOBUX (OPM 1 MPUHIHMIIB, OrOpa Ha
YMOBHICTb CTHJIIO, HE 3aBXXAM BMOTHBOBAHE EKCIIEPUMEHTAaTOPCTBO Ta
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HoBaTopcTBO. st MoepHi3My XapakTepHUM € KOHCTPYIOBaHHS ilie# mpo
CaMOJOCTaTHICTh JIIOICBKOTO PO3yMY, YSBIICHHS IIPO KPEaTUBHY NPHUPOLY
po3yMy, IOMiHYBaHHA HO3HTHBI3MY, 3TiIHO 3 SKUM JIOACHKHHA Po3ym €
KOHTEKCTyaJbHIM Ta 3JaTHUM TPAaHCQOPMYBATH COIiaIbHY pealbHICTD,
XYIOOXKHIA CHMBOJI3M, SKHH, OKPECIUBINN IIPOCTIp, 3aIyCTUB MEXaHi3MHU
aOCTPaKTHOTO MOJICIIIOBaHHS CBITY.

IMoctmonepHi3M y MeBHiH Mipi € peakuiero Ha ictopuyHi noxii XX cr. —
CBITOBI BIMHHM 1 KPH3H, Kpax KOJOHIAIBLHOI CUCTEMH Ta TOTAJIITAPHUX JEPIKaB,
Kpu3y BIagd 1 OCOONMBO JEMOKPAaTHYHHMX IHCTUTYTIB, HA IH(pOpMALiiHy
peBomromnito. [locTMOIEpHI3M TIPOSIBISIETBECSI B IEKOHCTPYKTHBHIA KPUTHII
¢imocodii 1 PimocopcrKO-TIOMTHIHNX BUCHb JCp)KaBH, IIpaBa, MOpa,
CYCHUTPHOTO OONIAINTYBaHHSA, CyTi 1 3aBHaHb KyJabTypd i mmcrenTBa. Ha
nepiuii mwiaH B [1ocTMOIEpHI3Mi BUCTABIIAETHCS KOMYHIKALlsl, «37aBaTUCh, a
He OyTW», 3amepedcHHs 00 ’€KTHBHOCTI iCTHHH, a0COrOTH3alis OaxaHb 1
MOBEIHKHY 1HAMBIA (HE 3BAXKAOUH Ha CcolliajibHi HopMu!).

BuHukae 3anuranHs: a ud B enoxy [locTtMoepHy € Miciie KOpymiii?
BinnoBigs mosutuBHA. Jluie 13 «BePTHKAIBHHUX» 3B’S3KIB, ¢ «BHH3Y» €
IHAMBIN, a Ha «BepxXy» JepKaBHA IHCTHUTYIS, YWHOBHUKH, BOHA
MIEPEMIIIAEThCA B «TOPU3OHTANBHI», «CIThOBI» 3B’S3KH. «[ OpH30HTANBHI»
3B’S3KM TOB’s3aHI 13 Cy0’€KTaMH TPOMAISHCHKOTO CYCIIJIbCTBA, a
«CITBOBI» — 13 Cy0’€KTaMH i3 KOMYHIKaTHBHHX ciToK Internet. 3a ¢popmoro
Taka Kopymuis Oyzae BiAMiHHA BiJ KJIacMYHOI, «BEPTHKAJBbHOI», aje 3a
CYTTIO BOHA 3QJMIIUTHCS THM, YUM 1 Oyna — OTpUMaHHAM mpedepeHwii i
Onar (04eBUAHO, 32 PAXYHOK 1HIINX).

Kpaeuyk Onexciii Onezoguu,

3aBigyBau Kadeapu rocroaapchbKoro Ta
aaminictpaTuBHoro npasa KIII im. Irops
CikopchKOro,  YHOBHOBaKeHa  ocoda
YHIBEPCUTETY 3 NMHUTaHb 3armoliraHHs Ta
BUSBJICHHS KOpYIILT, JIOKTODP
IOPUINYHMX HAYK, TOLEHT

IPOBJIEMA ITPABOBOI BU3HAYEHOCTI B 3ABE3IIEYEHHI
AHTHUKOPYIIIIMHOI MOJITUKA

[punmun Hame)xHOI TPaBOBOi BM3HAYEHOCTI € OAHAM i3
HAWTrOJNIOBHIIMX NPHUHLUIIB TpaBa, M0OI0 € CKJIAJOBOI0 MPHHIUITY
BEPXOBEHCTBA MpaBa i CKJIaI0BOIO ITPpaBa Ha CIIPaBEUIMBUIL CyJl y PO3yMiHHI
cT. 6 KoHBeHIIIT po 3aX¥CT NpaB JIFOIUHH i OCHOBOIIOJIOKHUX CBOOO (aii
— €KIUI) [1]. IIpuHimn Hane)kKHOI MpaBOBOi BU3HAYCHOCTI O3HAYAE, IO
3aKOH IIOBMHEH OyTH JOCTYIHHUM Uil BCiX 0Ci0, SIKMX BiH SKHX BiH
CTOCYETBCSI, 1 OYTH JIOCTaTHBO YiTKO c(hOPMYJILOBAHHM, 11100 BOHU MOTJIH —
KOPHUCTYIOYHCh BiJNOBITHOIO KOHCYNBTAIli€I0, SKIIO € HEoOXigHO, —
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nependavaT B CTYIIHB, M0 Ma€ OYTH PO3YMHHUM By CHUTYAIlil, [0 CKJIaiacs,
TUX HACIIAKIB, AKi I Jis MOKe TIOTSATHYTH 3a coboro [2].

Oco06muBOro 3HaYCHHS MPUHIMI HAJIEKHOI MPaBOBOI BU3HAUYEHOCTI
HaOyBae y BUNAIKaxX KOJHM WIACTHCSA MPO IOPHANYHY BiAMOBINANBHICTH 3a
MIPaBOIOPYIICHHS. Y TaKMX BHUMAAKaX [EH MPUHIUI MEXKYE 13 IPUHIUIIOM
HEMOXITUBOCTI HISIKOTO TOKapaHHSA 0e3 3aKOHy, IO MIiCTUTbCA B CT. 7
€KIUI. Ileit mpuHIMIT BKIIOYAE TaKOXX HEMOXKIMBICTH PO3LIMPIOBAHOTO
3aCTOCYBaHHS KPUMIHAJILHOTO TIOKapaHHs, 30KpeMa 3a aHaJIOTI€l0, a TAKOX
Te, 110 [IPaBOIOPYIIEHHS Ma€ OyTH 4iTKO BU3HAYEHUM B 3aKoHi [3].

BinmoBigHO OCKIIBKU OUTBIIICTE 3aXOMiB, IO [IIOTh Yy MexXax
peamizamii  Jep)kaBHOI ~ aHTUKOPYNLIHHOT  MONITHKH, IepeadadaroTh
KpUMiHaJIbHY, aJMiHICTPaTUBHY Ta/a00 NUCUMIUTIHAPHY BiJIIOBINaJIbHICTD,
3 ypaxyBaHHAM npakTuku €CII, moTpamisoTs mig aBTOHOMHE pO3yMiHHS
KpuMiHanpHOTO ToKapaHHs B ctarti 7 €KILJI [4]. Lle o3magae, mo Bci
npunuckd 1 3a00pOHH, a TakoX OOMEXKEHHsS, 3a TIOpYIICHHA SKHX
HaIllOHAIbHE TIpaBO Tependadae KPUMIHATBHY Ta aJAMiHICTPATHBHY
BiINOBIiJANBHICTh, MalOTh OyTH TepembadeHi 3akOHOM, IO HE Mae
3BOPOTHOI il B Yaci, a TAaKOXK Ma€ BIATIOBIAaTH KPUTEPisM SKOCTI (HmeThcs
PO SIKICTh 3aKOHY).

[MpobOnemMu 3 SKICTIO 3aKOHy, IO Mepeadayae aHTUKOPYILIiHHI
3a00pOHU Ta OOMEXEHHsI, BUHUKAIOTh Y YaCTHHI BU3HAYEHHS KoJia 0ci0, 110
MaroTh MOAABaTH EJIEKTPOHHI aHTHKOPYIiiHI Aekiapauii npo MaiHO Ta
noxoau (CyO’eKkTiB [eKIapyBaHHs), B YaCTHHI HEBH3HAYCHOCTI CTPOKIB
MMOJJAaHHS OKPEMUX BHIIB JEKIapalliii, y 9acTHHI BiCYTHOCTI BU3HAYCHHSI
MOPSAKY TTOBIIOMIICHHS TIPO HASBHICTh KOH(IIIKTY iHTEpECiB Ta B ACSIKHX
IHIINX BUITAAKaX.

Momo Bw3Ha4YeHHs Koya CyO’ekTiB AekmapyBaHHA, 3akoH «IIpo
3armo0iranHs KOpymmii» B CT. 45, 30KkpeMa, BiTHOCHUTH 10 1X 4Hcia, Y CKIazl
ocib, sKi IS T 1HOro 3aKOHY IPHUPIBHIOIOTBCS O  0ciO,
YIIOBHOBAXKGHUX HAa BHMKOHAHHS (YHKIIH JepkaBu abo MicLeBoro
camoBpsayBaHHA (ITyHKT 2 4. 1 cT. 3 3akoHy), 30Kpema: MocagoBUX 0cCi0
IOpUAMYHUX OCi0 MyOJIiYHOTO MpaBa, sIKi He 3a3HaueHi y MyHKTI | 4acTHHH
niepiuof miei crarTi.

3aKOHOJABCTBO YKpaiHM HE BU3HAYa€ Ha CBOTOJHI TOHSITTS
mocazoBoi ocobu. HemocTtaTHbO YITKUM y 3aKOHOJABCTBI € 1 MOHATTS
opuandHoi  ocobu  myOmiyHOoro mpaBa. Tak  HampuKiIan — Bigoma
HEOJHO3HAYHICTh Mi€l HOPMH CTOCOBHO HAIlIOHAJIBHUX (AEp’KaBHHUX)
aKI[IOHEPHUX KOMIAHiH, YTBOPEHMX pO3NOpANUMMH akTamMu KaOwminy,
TOOTO TakuX, MO (OPMAIBHO MiANANA0Th MiJ HOHITTS IOPUINYHOT 0coOH
nyOmiuHoro mnpasa, BusHaueHo B ILIKY, oxnak yrBOopenux y dopmi
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myOMiYHOTO aKIiOHEPHOTO TOBAPHCTBA, SIKE, 3arajioM, € HOPUINIHOIO
0CO00I0 IPUBATHOTO IIPABa.

[onsarTs «mocamoBa ocoba» HE MICTHTBCSA B 3aKOHAaX YKpaiHW,
BINOBIZHO ocoba, ska He € myOmyanM ciyx6oBueM (oco0Ooro,
YHIOBHOBKCHOI0 Ha BHUKOHAHHSI (YHKIIH nepxaBum abo MICIIEBOTO
CaMOBpSAYBAHHS), BHPINIye TNWTAHHSA: UM HAJICKUTh 1 IOJaBaTH
JIeKJIapanilo, He MO)Ke BM3HAYWTH 1€ OJHO3HAYyHO. BimmoBimHO He Moxke
OyTn OO0’€KTHMBHO BH3HAUY€HO B TAaKOMY BHINAIKy Cy0’€KTa 3JI0YHHY,
nependadeHoro cr. 366-1 KpuminansHoro konekcy Ykpainu (gam — KK) —
JIeKJIapyBaHHS 3aBiJIOMO HEJOCTOBIPHHX BimoMocTed y Jekiapanii ocoowu,
YIIOBHOBAXXGHOI Ha BHKOHAaHHS (QYHKIIH xgepxkaBu abo MicLEBOTO
caMOBpsilyBaHHs, mepeabadeHoi 3akonom Ykpainu "[Ipo  3amobiranHs
Kopymmii", abo yMHCHE HETNOAaHHS CyO €KTOM IEKIapyBaHHSA 3a3HaueHOI
JeKJIaparii.

CynoBa mpakTHWKa, HAIPUKIAJ I[IOCTaHOBAa IUIEHYMY BepxoBHOTO
cyny Yxpainu Ne 5 Big 26.04.2002 «IIpo cynoBy MpaKTHUKY y CIipaBax mpo
Xxa0apHAITBO» [5], HE MOXE BHKOPHCTOBYBATHCS IJIsi BU3HAYCHHS KOJa
cy0’eKTiB AeKIapyBaHHA Ta CyO’€KTiB BIATIOBINAIBHOCTI 3a IIi 3JIOYHHH,
OCKIUJIbKM B Hilf 3aCTOCOBYETHCSI MOHATTS CIIy>KO0BOI ocobH, sikoro B KK
Tenep Hemae. BHUKOpPHCTaHHS XK aHAJIOTIT MiX MOHATTSAM IOCaaOBOI 1
ciry)k00Bo1 ocodu Hepomyctumo B cuiy 4. 4 cr. 3 KK. IIpumitka x 10 cr.
366-1 KK pobuth cipoOy BU3HAYHUTH, XTO € Cy0 €KTOM JICKJIapyBaHHs, aje
MOCHIIA€ThCA B IIbOMY Ha cT. 45 3akoHy «[Ipo 3amobirants Kopymii». A 1s
CTaTTs, IK MM BXKE€ 3a3HAYMIIH, IEpeJliK cy0 €KTiB AeKIapyBaHHS BU3HAYAE 3
HENOCTATHLOKO YITKICTIO.

Otrxe B pasi, AKImo ocoba, sKa Ha AYMKY CTOPOHH OOBHHYBa4yeHHS,
HaJIe)KUTh O KoJla CyO’€KTIB JEKJIapyBaHHS K IocazoBa ocoda
IOPUINYHUAX OCi0 MmyOmiyHOrO TmpaBa, BYMHHTH OJHE 3 CYCILUIBHO
HeOe3NMeYHNX MisHb, MependadeHnx nucnosumiero cT. 366-1 KK, Bona, Ha
Hamy JyMKy, He Moxe OyTH TpHUTArHyTa J0 KpUMiHaJbHOT
BIJINIOBIJAJIHOCTI 3a I[I€}0 CTATTEIO0 Yepe3 BIJCYTHICTh Y KPUMiHAIBHOMY
3aKOHI 3 HAJI)KHOI YITKICTIO BHPaXEHOTO CKJIaJy MpPaBONOPYIICHHS.
CropoHa OOBMHYBa4YeHHS HE 3MOXE B TAKOMY BHIAJKY AOBECTH B CYAi
HasIBHICTh CKJIQJy KPUMIHAIBHOTO MPABOMOPYILIEHHS.

He moxHa Bu3Hatu cGhOPMYJIbOBAaHUM 13 HAJEKHHUM CTYIHCHEM
IOPUAMYHOI BU3HAYEHOCTI 1 HOPMH, IO BITHOCATH /IO KaTeropii cy0’ €KTiB
JICKIIapyBaHHS  MPEJCTaBHUKIB TI'DOMAJICBKUX 00 €HaHb, HAYKOBHX
YCTaHOB, HAaBYAJIBHUX 3aKIaMiB, EKCICPTIB BIAMOBIAHOT KBamiikarii,
IHIIMX 0ci0, AKi BXOJATH 1O CKJIady KOHKYPCHHX KOMICiH, yTBOpEHHX
BiAmoBiMHO 10 3akoHy Ykpainu «[Ipo  nepkaBHy —ciryxOy», 3aKkoHY
Vkpainu «[Ipo  cmyxOy B opraHax MICHEBOIO CaMOBDSIYBaHHS,
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I'pomancekoi paam mHOOpPOYECHOCTI, YTBOPEHOI BINMOBIAHO 0 3aKOHY
VYxpaian «[Ipo cymoycTpii i craTyc CyAmiB», TPOMAaaCBKUX pai, paj
TPOMaJICBKOTO KOHTDOJIIO IIPU JEp)KaBHUX OpraHax Ta OepyTh ydacTb y
MiATOTOBIN PIMICHb 3 KaJAPOBHUX MHUTAHb, ITiTOTOBI, MOHITOPHHTY, OLIHII
BUKOHAHHSA AaHTHKOPYIIIHHAX TporpaMm, i IpH IBOMY HE € oco0amw,
3a3HaYeHHMMH y 1. |, mm. «a» m. 2 4. 1 cr. 3 3akony «IIpo 3amobiranus
Kopymuii». B 1aHoMy BUTIafKy HEZOCTaTHBO YITKUMHU € KaTeropii «y4acTb y
MITOTOBIII PILIEHBY, KY4aCTh y MiArOTOBI, MOHITOPHHTY, OLIHIII».

AHAJOTIYHO IOPUAMYHO HENOCKOHAIUM € 1 (OPMYIIIOBAHHS,
BU3HayeHe B 1. 5 4. 1 cT. 3 3rajgaHoro 3akoHy, sKa, BUXOJSYU 3 BUMOT CT.
45, BiTHOCHUTB 1O Kareropii cy0’€KTiB AeKIapyBaHHS LIHMPOKY KaTeropiro
IrPOMaJChKUX MisidiB. TyT HETOCKOHAIMMU € PsJi KOHCTPYKIIiH. 30Kkpema, 3a
a63. 3 m. 5 4. 1 cT. 3 mo Koma cy0’€eKTiB JeKIapyBaHHS HajekaTb (Hi3wdHi
0co0u, sIKi CHCTEMaTH4HO, NMPOTSATOM POKY, BUKOHYIOTh POOOTH, HAJaIOTh
MOCTYTH MO0 IMIDIEMEHTalii CTaHmapTiB y cdepi aHTHKOPYHIIHHOI
TIOJIITHKY, MOHITOPHUHTY aHTHKOPYIIIITHOT IOMITHKY B YKpaiHi, MiATOTOBKU
MPONO3HIiH 3 NHUTaHb (HOPMYBAHHA, peaii3amii Takoi MONITHKH, — SKIIO
¢inarcyBaHHA (OIUIaTa) TAKAX POOIT, MOCTYT 3MIHCHIOETECS OE3II0CePETHBO
abo dYepe3 TpeTiXx 0cCi0 3a paxyHOK TeXHI4HOI a0O0 IHINOI, B TOMY YHCII
0e31oBOpOTHOI, JonoMoru y cdepi 3anobiranHs, npotuaii kopymii. B
JAHOMY BHIAJKYy HEIOCTATHHO YITKMMH € KaTeropii CHCTEMaTH4HOCTI,
MOHATTS MOCYT IOA0 IMIUIEMEHTAIlil CTAaHIAPTIB, MOHATTS MOCIYT 00
peatizariii Mo THKH.

3rigHo 3 a03. 4 m. 5 4. 1 cr. 3 Ha3BaHOTO 3aKOHY /0 KOJa Cy0 €KTIB
JEeKIIapyBaHHS HaJekaTh (i3W9IHI 0COOH, SIKi € KepiBHUKaMH ab0 BXOIATH
O CKJamy BHWIIOTO OpraHy VIPaBIiHHA, IHITUX OPraHIB VIPaBIiHHS
TPOMaJICBKMX O0’€HaHb, IHIIMX HEMiANPUEMHHUIBKAX TOBAPHUCTB, IO
3IIACHIOIOTH MisUTbHICTE, TIOB’sA3aHy 13 3aI00IraHHAM, TIPOTHIIEI0 KOPYIIIII,
IMIUIEMCHTAITIEF0  CTaHAAPTIB Yy cdepi aHTUKOPYMIIIWHOI TONITHKH,
MOHITOPUHIOM aHTUKOPYIIIHHOT MOJITUKM B YKpaiHi, MiATOTOBKOO
NpoMo3uLiil 3 nuTaHb (GopMyBaHHS, peaiizamii Takoi MoJITHKH, Ta/abo
OepyTh y4acTh, 3aly4arOThCs 10 3IICHCHHS 3aXO[iB, IOB’SI3aHUX 13
3ano0biraHHsIM, TPOTHIIE0 Kopynuii. B gaHoMy BUNanKy HeIOCTaTHbO
YiTKUMU € TOHATTS TiSTIbHOCTI «IIOB’S3aHO1 13 3armo0biraHHsM, MPOTHIIEIO
KOpYIIii», Ta 3rajiaHoi BUIIE TiSUTHHICTIO 3 iIMIUIEMEHTAIlii CTaHIapTiB, a
TAKOX TIOHATTS «IHIIMX OPraHiB yNPaBIiHHS». 3aIUIIAIOYN 11032 MEXaMu
HAIOro JIOCHI/DKEHHS! THUTaHHS JIOUUIBHOCTI BKJIFOYEHHS TI'POMAJICBKHX
JisiYiB 10 CKiaxy CyO0’€KTiB AeKIapyBaHHS, 3a3HAuYMMO, IIO Taki 0coOu
MaloTh YiTKO PO3YMITH, IPOYHMTABIIM TEKCT 3aKOHY, Y 3000B’s3aHI BOHH
nojatd  jgeknapaniro. KpiM TOro B YacTMHI NPHUTATHEHHS  JI0
BiJINOBIJAIFHOCTI IMX OCI0 3a HEMOJaHHS JAekimapamii abo X YMHCHE
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JEeKJIapyBaHHS 3aBiIOMO HeIOCTOBipHOi iH(oOpMAIli MOBEIEHHS CKIAay
KPHMIHAJIBHOTO MPaBOMOPYIICHHS BOAYA€THCS HEMOXKIMBHM caMe depe3
BiJICYTHICTh HaJIe)KHOI ITPaBOBOI BU3HAYEHOCTI Cy0’€KTa MPaBOMOPYIICHb.

Bce HaBemeHe, MmO CTOCYETBCS CYO’€KTiB  KpHUMIHAIBHHUX
IIpaBONOpYyIIEeHb, TependadeHnx cT. 366-1 KK, crocyerbes i cy0d’exTiB
aJIMIHICTpaTHBHHAX IIPaBOINOPYIICHb, mHepexdadeHnx cT. 172-6 Kogmekcy
Vkpainu 1npo aamiHicTpatuBHI  npaBonopymeHHs —(mami  KITAID)
(HecBoeyacHe TMOJAHHS 0e€3 MOBWKHHUX IPHYMH JEKIapamii, MOJaHHS
3aBiZIOMO HEJOCTOBIPHHUX BiJJOMOCTEH y JeKiaparii 0coOH, YIIOBHOBa)KEHOT
Ha BUKOHaHHS (YHKIIH Jep>kaBu abo MICIIEBOTO CaMOBPSAYBaHHS Ha CyMy
Bix 100 1o 250 HEOMOIATKOBYBAHUX MIHIMYMIB JTOXOJIIB TPOMAJISTH).

Baxnueum JUIst JIOBEICHHS CKIIany KpPUMiHaJbHOTO
MpaBONOpYIICHHs, mepeabadeHoro cr. 366-1 KK (ymucHe HemomaHHS
cy0’eKTOM  [eKJIapyBaHHS  JAeKiapamii) Ta  aJAMIiHICTPaTHBHOTO
MIpaBONOPYIICHHS, TiepeadadeHoro cT. 172-6 KITAII (HecBoeuacHe IOgaHHS
0e3 MOBAXHMX MPHUYMH JeKiIapaliii ocoOH, yImOBHOBa)KCHOI Ha BHKOHAHHS
¢GyHKIIN nepkaBu a00 MICIIEBOTO CAaMOBPSIAYBAHHSA) € BIICYTHICTh Y 3aKOHI
CTPOKY TMOJaHHS JAeKiapamii ams oci0, SKi TPUIUHAIOTh MisIIbHICTS,
NOB’si3aHy 3  BHKOHaHHAM  (QyHKUOIH  JepxkaBu abo  MicUEBOTO
caMOBpsilyBaHHA (32 MEpioJ, HE OXOIUICHWH paHilie MNOJaHUMHU
neknapanisimu). [lomaHHs Takoi Jekiapauii B J€Hb 3BUIBHEHHS 3
JOCTOBIDHMMH [JAHWMH B JIIKHX BUIAJKaX € HEMOXJIMBUM, aJKe Mpo
a0COJIOTHY OLIBLIICTE CYM JIOXOAIB MOJXKHA OJiepKaTH iH(pOpMAILio
(Hampukiaa, [OBIAKY) JHINE 3a MICYMKaMH KallCHIAPHOTO MICSIII
(3aprutata, TeHCis, pi3HI BUAM JIOTIOMOTH, BiJCOTKH OaHKy TOIIO).
BincyTHICTE y 3aKOHI CTPOKY UIS MTOJAHHS JIEKJIapalii B TAKOMY BHIAIKY
TSATHE 332 COO0I0 HEMOXKJIMBICTH JIOBEACHHA 00’ €KTUBHOI CTOPOHH (MOMEHTY
3aKiHYEHOCTI JisTHHS) TIPaBOIIOPYIICHB.

Jdo umcma mpobieM i3 TPAaBOBOIO BU3HAUCHICTIO HAICKHTH 1
3actapina npumitka cr. 369-2 KK, mo mnependavyae KpUMiHAJIBHY
BIJINIOBIJAJILHICTh 3a MPOIO3HIIiI0, OOIISIHKY a00 HaJaHHS HEMpaBOMipHOT
BHUTOJIM 0CO00i, sSIKa MPOIMOHYe 4n 00ilse (MOTOHKYETHCS) 32 TaKy BUTOAY
abo 3a HaJaHHSA TaKoi BHIOAM TPETiii 0co0l BIUIMHYTH Ha NPUHHATTS
pimeHHst 0co0010, YIMOBHOBA)XEHOIO Ha BHKOHAHHSA (QYHKIIN Jep)KaBd, a
TaKOX 32 MPUHHATTS MPOIO3HIii, OOIISTHKHE a00 oJiepKaHHSA HEMPaBOMIipPHO1
BUTOIM JuIsl ce0e YW TPeTboi 0coOu 3a BIUIMB HA NPUHHATTS pilIEHHS
0c00010, YINOBHOB@KEHOI Ha BUKOHaHHA (QYHKIIH nepxaBu, abo
MIPOTIO3MLisl YK OOIIIHKA 3MIHCHWUTH BIUIMB 3a HaJaHHS TaKOI BHUIOJIM.
3rifHO 31 3rajJlaHol0  TNPHUMITKOIO, OCO0AaMH, YIIOBHOBXCHUMH Ha
BUKOHAHHA (QyHKUIN Jep)kaBH, € 0coOM, BU3HAa4YeHI B IyHKTax 1-3 yacTHHM
nepmoi crarri 4 3akoHy Ykpainu «IIpo 3acaam 3amoOiranHs 1 mpoTumii
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kopynmii». OmHak 1eil 3akoH He € YHHHUM, 1 3aMICTh HBOTO i€ 3aKoH
«[Ipo 3anmo6iranss xopymuii». Hecoeuacue Baecerns 3miH 1o KK tsrae 3a
c00010 TI0 CyTi HEMOKJIMBICTh 3aCTOCYBAaHHS HOTO CT. 369-2 yepes Ty camy
HEBU3HAYECHICTH JIMCIIO3MITIT, i HEMOKJIMBICTH 3aCTOCYBaHHS
KPUMIHAJBHOTO 3aKOHY 3a aHAJIOTI€0; IIe M0 CYTi 03Hayae HEMOXXJIMBICTH
BM3HAYEHHS KOJIa Ha3BaHMX O0CI0 Ta HEMOXIMBICTE HOBEAEHHS MOMIT
KPUMiHaJILHOTO TIPaBONOPYILICHHS.

3arajoMm, HaBeleHE BHWINE B YaCTHHI HAJIEXHOCTI 0co0H 10
M0CaI0BUX OCI0 IOpUAMYHUX OCIO IMyOJIiYHOrO MpaBa, TATHYTUME 32 COOO0I0
1 HEMOJKIIMBICTh BCTAHOBJICHHS CKJIA/ly aJAMiHICTPaTHBHUX IPaBONOPYIICHB,
nepenbauenux cr. 172-7 KIIAII, npo siki WTUMETbCS HUXKYE, B YACTHHI
cy0’€KTa TaKUX MPABONOPYIIECHB.

Tak, BXIMBUMH NPOOJIEMaMH NTPABOBOT BU3HAYEHOCTI € 1 MUTAHHS
1070 TOPSAKY MOBIIOMIIGHHS OCOOOI0 TPO HASBHICTH Y Hel KOHQIIKTY
inrepecis. MueThes mpo Te, mo 3rigHo 3i cT. 28 3akony «IIpo 3amobiranHs
KOpymii», ocobu, 3a3HadeHi y . 1, 2 9. 1 cT. 3 mporo 3akoHy, 3000B’s13aH1
BXHMBaTH 3axOJiB IIOJO HEAONYIICHHS BHUHWKHEHHA pEaJbHOTO,
MOTEHIIfHOTO KOH(DIIKTY iHTEepeciB Ta TMOBIAOMIITH HE Ti3HIIIE
HACTYITHOrO poOOYOro JHS 3 MOMEHTY, KOJIK 0co0a Ai3Hanacs 4 IIOBHHHA
Oyna Mi3HATHCS TPO HAasABHICT, y Hei peajbHOr0 4YHM IOTEHLIHHOTO
KOH(JIIKTY iHTepeciB 0e3lmocepelHbOr0 KEpiBHMKA, a Yy BHIAIKY
nepeOyBaHHs 0coOM Ha Tocajii, ska He mependavyae HasBHOCTI y Hel
Oe3rnocepeIHbOro KepiBHMKA, a00 B KoJjeriajbHOMY oprani — HamioHanbHe
areHTCTBO UM IHIIMH BU3HAYECHUIT 3aKOHOM OpraH abo KoJeriadbHuil opras,
M7 9ac BUKOHAHHS TIOBHOBAXXCHb y SKOMY BHHHUK KOH(JIKT iHTEpEcCiB,
BiJINIOBiTHO. 3aKOHOM HE BH3HAYEHO (POPMY TaKOTO ITOBITOMIICHHS.

B mm. 1.1.2 Meromn4HuUX peKOMEHIAIM MO0 3amo0iraHHs Ta
BpETyIIOBAaHHS KOH(IIKTY iHTEepeciB, 3aTBepmkeHuX pimenHsM HA3K Bix
29.09.2017 Ne 839 [6] BU3HAETBCS BIACYTHICTH y 3aKOHI Takoi BUMOTH, Ta
PEKOMEHIYEThCSI POOUTH Take MOBIIOMIECHHS B MUCBMOBIH Qopmi (Ta
HaBITh MIPONOHYEThCS opMa TaKOro MoBizomieHHs). OHaK 1O CYTi Le He
€ MIPUIHCOM 3aKOHY, 1 BOJHOYAC 3/IaTHE CTBOPUTH NPOOJIEMH Ha MPaKTHII,
aJuke Bl 0COOM HEe BHMAaraeTbCs CTBOPIOBATH NHCHMOBI JIOKa3u ii
MOBIIOMJICHHSA TPO HAasBHICTH KOH(DIIKTy iHTepeciB. A mo cyTi, B pasi
MOBIIOMJICHHS, TOMAAJBII [ii MO0 BPETYITIOBaHHSA KOHQIIIKTY Mae
3aificHuTH Oe3nocepenHiil kepiBHUK. [IprHATiqHO 3a3HAYMMO, 1110 3aKOHOM
«IIpo  3amoGiranHs  Kopymmii» He BU3HAYeHO (OpMYy  pillIeHb
Oe3rocepeIHOr0 KepiBHUKAa 0COOM INpH OJiepKaHHI IOBIJOMIJICHHS MPO
HasIBHICTb B 0COOM KOH(QIIIKTY IHTEpECiB.

BigmoBinHO BiACYTHICTH y 3akoHi (OpMH TIOBIIOMIJIEHHS TPO
HasiBHICTh PEAILHOTO KOH(IIKTY IHTEpPECIiB CTBOPIOE IIPOOIEMH 3
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http://zakon.rada.gov.ua/laws/show/1700-18/print#n26
http://zakon.rada.gov.ua/laws/show/1700-18/print#n37

JOBEIICHHAM CKJIAIy aJMiHICTPATHBHOTO IPABOMOPYIICHHS, IIepeaI0adeHOTO
9. | ct. 172-7 KITAII (HenoBigoMieHHS 000010 Y BCTAHOBJICHUX 3aKOHOM
BHMAJKaX Ta TIOPAAKY NP0 HASABHICTE y Hel peasbHOTO KOHQIIKTY
iHTEpeciB).

OTxe BIACYTHICTH HaJIS)KHOI IPAaBOBOT BU3HAUEHOCTI IPU3BOANUTH 10
3HIKCHHS €(EeKTHBHOCTI peamizamii 3aXoMdiB Iep>KaBHOI aHTHKOPYIIIHHOT
NOJiTUKK. Y  0araTboxX BHUMAAKaX i HEJONIKM HPU3BOIATH IO
HEMOJKJIMBOCTI JOBEJICHHS CKJIaly KPHUMIHAJIBHHX Ta aJMIHICTPATUBHHX
NPaBOIOPYIIEHb (SIK B YacTHHI cy0’e€kTa, Tak i B 4YacTHWHI 00’€KTHBHOI
croponn). Tomy HaBeneHi B 1l poGoti Hopmu 3akoHy «IIpo 3amobiraHHs
kopynuii», KpuminaneHoro konmekcy Ta Kogekcy VYkpaiHm mpo
aJIMIHICTPaTHBHI NIPAaBONOPYIICHHS NOTPEOYIOTh YI0CKOHAICHHS.
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2. Case of Tolstoy Miloslavsky v. The United Kingdom, § 37.
http://hudoc.echr.coe.int/eng?i=001-57947

3. Case of Kokkinakis v. Greece, § 52.
http://hudoc.echr.coe.int/eng?i=001-57827

4. Case of Engel and Others v. The Netherlands (article 50).
http://hudoc.echr.coe.int/eng?i=001-57478

5. TlocranoBa mieHymy BepxoBHoro cymy VYkpaimm Ne 5 Bifg
26.04.2002 «IIpo cymoBy MpakTHKy Yy CIpaBax IpO XaOapHHUIITBOY.
http://zakon.rada.gov.ua/laws/show/v0005700-02

6. Meronu4Hi peKOMEHJaIii MOA0 3amo0iraHHs Ta BpPETYJIIOBAHHS
KOH(JIIKTY iHTepeciB, 3aTBep/XKeH] pilleHHsM HaiioHanbHOTO areHTCTBa 3
nuTaHb  3anobiranHs  kopymuii  Bim  29.09.2017  Ne 839.
https://nazk.gov.ua/metodychni-rekomendaciyi

Ky3neyoe Bimaniit Bonooumuposuu,

3aBiTyBad Kadempu TyYMaHITapHUX Ta
3araJbHONPABOBHUX JUCLUILIIH [HCTHTYTY
YnpapiiHHs JiepKaBHOT OXOpPOHHU
Vkpainu ~ KuiBCcbkOro  HalliOHaJILHOTO
yHiBepcuTeTy iMmeHi Tapaca IlleBuenka,
JIOKTOD IOPUAMYHUX HAyK, mpodecop

MPOTHU/IIA KOPYIILII SIK O/IWH 3 HAIIPAMIB
PE®OPMYBAHHS YIIPABJIIHHA JEPKABHOI
OXOPOHH YKPAIHH

VYhopaBmiHHA ~ JAepkaBHOi  OXOpoHHM — YkpaiHm  (YmpaBiiHHA)
BiamoBinHo KoHuemnmii po3BUTKY cekropy Oe3meku i oOopoHM YKpaiHu
(Konuenmist), sika 3atBepikeHa YkazoMm [IpesumeHra VYkpainum Bix
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14 Gepesust 2016 poky Ne 92/2016 € ckinamoBoro cekTopy Oesmeku i
oboporn VYkpainu. Y myskri 3.10 KoHueniii Bu3HAYeHI JAeCATh
NIPIOPUTETIB PO3BUTKY YTpaBIiHHSA Yy ceKTopi Oe3meku i oboponu. Jlis
eeKTHBHOT peanizamii nux HampsMiB y . 3 Pimenns Pagu HarioHanbHOT
6e3nexu i oboponn Yxpainu «[Ipo KoHuenuito po3BUTKY cekTopy Oe3nexu
i oboponnm VYkpainm» Bim 4 Oepesrs 2016 poxy, YmupaBmiHHIO Oyro
JOPYy4YEHO PO3POOHUTH y TPUMICIYHMN CTPOK 3 YpaxyBaHHSIM IOJOXKEHb
Konmernii koHIENTyalbHI Ta MPOrpaMHi JOKYMEHTH PO3BUTKY CKIIAIOBHX
cexkTopy Oesmekn i OOOpPOHM Ta 3a0e3MeYUTH iX 3aTBEpKCHHI B
yCTaHOBICHOMY moOpsaKy. Ciifg BiAMITUTH, IO TaKUMU MpPIOPUTETAMH
PO3BUTOK YTpaBIiHHA HE BHYEPIYEThCs, OCKUIbKM B KoHuemmii
nepenOaveHi 1 iHIII 3aranbHi 3aBJaHHS JUIsl CKJIaJOBUX CEKTOpY Oe3leKH i
ob6oponu. Biamosinuo q0 Konieniiii, OMHNM 3 OCHOBHHUX 3aBJaHb CEKTOPY
Oesnekn 1 OOOPOHM € «IOMNEPEKEHHS, BUSBJICHHS, NPUNWHEHHS Ta
PO3KPHUTTS  3JO0YHMHIB TIPOTH MHpPY 1 O€3MEeKH JIFOICTBA, 1HIIHX
NPOTHNPABHUX [, fKi OE3MOCEPEeNHBO CTBOPIOIOTH 3arpo3y IKHTTEBO
Ba)XXJIMBUM 1HTEpecam Ykpain, 6opotrba 3 TEPOPH3MOM, Kopynme}o Ta
opraH13OBaH010 3JIOYMHHICTIO Y cdepi praBJ'IlHHSI i exoHOMiku». Y
KOHTEKCTI Ha/[3BUYaiiHOT yBaru sik JICpKaBH, TaK 1 cycmiJibcTBa 210 podiIeM
NpoTUIi KOpYMIii, IO CTBOPIOIOTH BIJOMI PHU3UKH Ui HAal[lOHAJIHHOT
Oesnieky, HaOyBa€ aKTyaJbHOCTI HOPMAaTHBHO-NIPaBOBE 3a0e3MedYeHHs
npoTuaii Kopynuii B YpasitiHHi.

Ha namry nymky, BuzHadeHi KoHueniero 3aBaanns 11 iX yCminHoi
peamizanii moBwHHI OyTtm cdopmymsoBaHi B 3akoHi Ykpaini «[Ipo
Jiep’)kaBHY OXOPOHY OpTraHiB JEpXaBHOI Biain YKpaiHM Ta IOCaJ0BHX
ocib» Bix 4 Oepesns 1998 poky. YacTkoBO Iie BUKOHAHO, 30KpeMa OKpeMi
TMOJIOKEHHSI [IbOT'0 HOPMATHBHOTO aKTy CTBOPIOIOTH MPABOBI MIJICTAaBU IS
mpoTuaii  KOpymmii cepex  BICHKOBOCTYXOOBIIIB Ta  IpAI[iBHUKIB
VYopasniaasa. Ompuak crarti 16, 16-1, 16-2 BimcuimaroTh Hac A0 3aKOHY
VYkpainu «IIpo 3acamu 3anoOiraHHs i MpOTHAIl KOpymuii» Bin 7 KBITHS
2011 poky, sxwii, sk Bimomo 1 BepecHs 2016 poxy, BTpaTHB YHHHICTb.
Tomy BuHHKIA moTpeba mpuBecTH 3akoH Ykpainum «IIpo nepxkaBHY
OXOpPOHY OpraHiB JEp)KaBHOI BIAAW YKpaiHH Ta IMOCATOBHX OCIO» Bif
4 6epesnst 1998 poky 3 umHHEM 3akoHOM Ykpainu «[Ipo 3amoOiraHHs
xopynuii» Bix 14 >xoTHA 2014 poky.

Takox 3rimro 4.l cr. 19 3akony VYkpainm «IIpo 3amoOiranHs
kopynmii» Bix 14 >xoBTHA 2014 poky, mepeabadeHo 0O0OB’S30K NPUHHSATTS
AHTUKOPYNUIHHUX TmporpaM B «AxaMiHicTpamii Ilpesmaenra Yxpainu,
Amapati BepxoBuoi Pamum VYkpaiam, Cekperapiati Kabimety MinicTpi
Vxpainu, Cexperapiati YroBHoBaxkeHoro BepxoBHoi Pagu Ykpainu 3 npas
monuHK, ['enepanbHiii npokyparypi Ykpainu, Ciryx0i Oe3neku Ykpainu,
MiHiCTEpCTBaX, IHIIMX LEHTPAJbHUX OpraHax BHKOHABYOI BIaJH, 1HIINX
JIep’)KaBHUX OpraHax, IOPHUCAUKILS SKHX MOUIMPIOEThCS Ha BCIO TEPHUTOPIO
VYkpainu, obmacaux, KuiBchkiii Ta CeBacTOMONBCHKINH MICHKUX P KaBHHUX
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aJIMiHICTpaIisaX, Aep>KaBHUX HITLOBUX (POHAAX — IIIIXOM 3aTBEPIKCHHS iX
KepiBHUKaMmW». BigmosigHo no 4.1 c1. 11 3akony Ykpainu «IIpo nepxaBHy
OXOpPOHY OpraHiB JEp:KaBHOI BIaAM YKpailHH Ta TOCAJ0BUX OCIO» BiX
4 6epe3nss 1998 poky: «VYmpaBiiHHSA JEpKaBHOI OXOPOHH YKpaiHH €
JICp’)KaBHUM ~ NIPAaBOOXOPOHHUM OPraHOM CIIEHiajbHOTO IIPU3HAYECHHS,
migmopsakoBannM [Ipe3uneHToBi YKpaiHu Ta IMiIKOHTPOIRHAM BepxoBHil
Pani Ykpaiam». ToOto YmpaBuiHHA SK Aep:KaBHHM OpraH NOBUHHO MAaTH
BJIAaCHY aHTHKOPYHNLIHHY Iporpamy, sika Oyae 3aTBepykeHa HAad4aJIbHHUKOM
VYnpasniaasa. Take nonokeHHs He nepenbadeHi B 3akoHy Ykpaiaum «IIpo
JICp’)KaBHY OXOPOHY OpTraHiB JepXKaBHOI Bilain YKpaiHM Ta IOCaJOBHX
ocib» Bix 4 Oepe3nst 1998 poky. Croromui Bxke 107 mepkaBHUX OpraHieB Ta
IHIIUX YIIOBHOB&)KCHUX CyO’€KTiB mojany AHTHUKOPYNLiHHI MporpaMu Ha
noroykeHHs: HanioHankHOMY areHTCTBY 3 NMHUTaHb 3aro0iraHHs KOPYIILii.
Cepen HUX € CKJIAZOBi CEKTOpY Oe3meKu i 000poHH YKpaiHH, HAIPUKIA]
MinicrepctBo o0opoHn VYkpaiau, MiHICTepCTBO BHYTPIIIHIX CIIpaB
VYxpaian, Hamionanena rBapzis Ykpainu, HamionamsHa momimis YkpaiHu,
HepxxaBHa TPUKOP/IOHHA cryxx0a Ykpainu, JlepkaBHa ciry:x0a YKpaiHu 3
HaJ[3BUYATHUX cmyaum Cnyx0a Oe3neku YKpaiHu, I[epmaBHa ciayx0a
CHeLiaJIbHOTO 3B SI3KY Ta 3aXHCTy iHpopMmanii Ykpainu Ta iH.

OnHak YnpaBiiHHS 10Ci HE 3aTBEPAWIIO AHTUKOPYILIHHY porpamy
Ta He mojano ii Ha morojykeHHs 3 HallloHanbHUM areHTCTBOM 3 MHUTaHb
3anobiranHs kopynuii. Ilpy mpoMy 3 ypaxyBaHHSM 3aBJIaHb i 3aXOMiB 3
BUKOHaHHA JlepaBHOI IporpaMu IOAO peaisamii 3acax IepskaBHOI
AHTHKOPYNLIHHOI MOMITHKH B YKpaiHi AHTHKOpYNIiHHOI cTparterii) Ha
2015-2017 pokwu, 3aTBepmxeHO0] mocTaHoBor0 Kabinety MiHicTpiB Ykpainu
Bix 29 kBitHA 2015 poky Ne 265, y MiHiCTepCTBaX, IHIINX ICHTPAIbHUX
opraHax BHUKOHaBYOi Biaau, oOsacHux, KuiBchbkiii Ta CeBacTOMOIBCHKIM
MICBKMX  JIEp)KaBHUX  aJMIHICTpAllisiX  aHTUKOPYMLiHHI  mporpamu
3aTBEP/IKYIOTHCS IOPOKY /10 1 GepesHs.

Tomy omHMM 3 HarajpHUX 3aBJaHb YNPaBIiHHA B KOHTEKCTI
pedopmyBaHHS ceKTopy Oe3mekn i 00OpoHH YKpaiHH € po3poOka Ta
3aTBEp/KEHHS] AHTHKOPYIIIHHOI TmporpaMm BifnoBizHO MeToamaHuX
peKOMEHAANii MIOAO0 MIATOTOBKH AHTHKOPYMIIHHUX TIPOrpaM OpraHiB
BIAmH, SKi pO3paxoBaHi Ui BUKOPUCTaHHA y poOOTi cyO’eKTaMu
3aTBEp/KCHHSI AHTHUKOPYNLIHHAX MpOrpaM, BU3HAYCHUMHM B YaCTHHI
mepmii crarti 19 3axkony VYkpainm «IIpo 3amoGiraHHs KoOpymmii»,
YHOBHOBXKEHUMHU Tipo3ainamMu (ocobamMy) 3 NHTaHb 3amo0iraHHs Ta
BHSBJICHHS KOpymuii (3aTBepykeHi pimeHHsaM HamionansHOTO areHTCTBa 3
MUTaHb 3anobiranns kopymiii Big 19 ciurst 2017 poky Ne 31).

Ha mincTaBi BUKIIAIEHOTO IPOIIOHYEMO:

VY3roautu MOJOXKEHHs, sKi mepexbadeHi B cratTsax 16, 16-1, 16-2
3akony Yxkpainu «[Ipo nepkaBHy OXOpOHY OpraHiB Jep)kKaBHOI BiaJIu
VYkpainu Ta nocanoBux ocid» Big 4 6epesns 1998 poky 3 3akoHoM YkpaiHu
«IIpo 3ano6irannas xopymmii» Bix 14 xxoBTHS 2014 poKy.
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VY crarri 11 3akony VYkpaiam «[Ipo 3amobiraHHS KOPYIIi» Bif
14 xoBTHs 2014 poxy mepenbauutu 4. 7 y Takid pemakuii: «HavyambHuk
VYnpapniHHs AepkaBHOI OXOpoHM YkpaiHu 10 1 Oepe3Hs 3aTBepaKye
AHTHKOPYNUIHHY mporpaMmy, sKa TIOTOJUKYyeTbcs 3  HarionambHuM
areHTCTBOM 3 IIMTaHb 3aN00IraHHs KOPYIIIT».

Kyuenxo Cmanicnae Izopoeuu,
Ha4yaIbHHUK [ 0JIOBHOTO TEPUTOPIaIBEHOTO
ynpaBimiHHA foctumii 'y wicti Kwuesi,
KaHIUAAT IOPUANIHAX HAYK

CYYACHHUM ITH®OPMAIIMHUM ITPOCTIP YKPATHU
SIK BEKTOP ®OPMYBAHHSI HAIIOHAJIbHOI
AHTHUKOPYIIIMHOI NOJIITUKH

OnHi€l0 3 €BPONEHCHKUX TEHACHLIH pPO3BUTKY KOHTPOJbHUX
GyHKIIH  OepkaBH € TMONIYK HOBUX IHCTPYMEHTIB  3amoOiraHHs
MPOTHUIIPABHUM SBUIAM B CYCIUILCTBI. Tak, 3arocTpWiIMCh MiKHApOMHI 1
HaIllOHANBHI TPOOIeMH OOPOTHOM i3 KOPYIIIIEIO i 1€ CBIAYUTH PO TE, IO
TpamuIiiHi MeTogu OOpoTEOM 3 HEI € HEeAOCTaTHhO e(EeKTHBHUMH.
[MuTanHsA pO3pOOKH Ta BIPOBAKEHHS HOBITHIX 3aXOiB MPOTHIIl KOPYIIIII,
SIKI JI03BOJISITH MIiHIMI3yBaTH pPiBeHb KOPYMIi 10 OE3Me4HOro, € OJHUM 3
HaWBaXJIMBILIMX MUTaHb CYYaCHOCTI, BUPIILEHHS SIKOTO MOJIIMBE JIMIIE 32
YMOBH KOMIUIEKCHOTO Ta CHCTEMHOrO MiJXOJy, LIO INependadyae MoTyX HY
MiZArOTOBYY POOOTY i3 MpOdIIAKTHKU KOPYIMIIi, 10 OyJae MaTH OpsMuUit
BIUIMB Ha Bci cepy XKUTTS cycninbeTBa. Hanpuknaz, 3 ypaxyBaHHIM TOTO,
oo OUTBIICTE HE3aKOHHUX OMepariil 3IIHCHIOETECS 3 BHUKOPUCTAHHAM
KpeIUTHUX Ta (iHAHCOBHX cdep, OAHUM i3 CIMOCOOIB BHUPINICHHSA IHX
npobieM € NPOBEACHHs (PiHAHCOBO MOHlTOpI/IHFy, IO 3HAXONHUTECS Y
paMKax eKOHOMIKO-I[PaBOBHX IHCprMeHTlB HPOTHUIT KOPYIILIi.

JlocBin  yCHIMIHUX — aHTHKOPYNIIHHUX IporpaM Ta  3axOfiB
3apyOiKHUX KpaiH, SIKHM BJaJOCh II0Ka3aTH BHCOKHI pe3yibTaT Ta
e(beKTHBHmTL y 00poTs0i 3 KOPYIILI€K, KPiM NOIITHYHUX, NPABOBUX Ta
OpraHi3allifiHiX MEXaHi3MiB IOJOJNAHHsS KOPYILIi, TaKoX IEMOHCTpYe
COLIiaTbHO-1/IC0JIOTYHY CIIPSIMOBAHICTb.

Tak, B AdxtukopymnmiiiHiii ctpaterii Ha 2018-2020 poxu
BU3HAYA€ThCA KOMIUIEKC 3aXO[iB, CIpPSIMOBAaHMX Ha pO3pOOKYy Ta
BIIPOBAPKCHHSI MEXaHi3My 3MEHIICHHs PiBHS Kopymuii B YkpaiHi, B TOMy
YUCIII NUITXOM HAaJaroKEHHS B CYCIIIBCTBI aTMOC(hepr HETEPIUMOCTI JI0
MPOSIBIB  Kopymilii, (GopMyBaHHS JOBIpH 10 aHTHUKOPYMIIHHOI TOJITUKH
JICpKaBH 1 TMO3UTUBHOTO CTABJCHHS 10 BHKPHBadYiB, a TaKOX CHCTEMHE
3aJyuyeHHs [JEep)KaBOK aKTUBHOT YaCTHHH HACENIeHHS, I'POMAaJChKHX
00’€e1HaHb, IPEICTABHUKIB O13HECY 10 AaHTUKOPYNIIHHUX 3aXO0/iB.

3po3yMmisio, IO peaiizamis JAaHMX 3aXOJiB Iependavyac MOTYXKHY
poOoTy Ta po3paxoBaHa NepeayciM Ha MOJIOAb B KOHTEKCTI ()OpMyBaHHS B
OCTaHHBOI CTIHKOTO BIAYYTTSA HENPUHHATHOCTI KOPYMIUI Ui MOJIOAOT
JIOJUHY, SKa BOJIi€ 37100yTH Kpaie MaiOyTHE. JIOCATHEHHsI TO3UTHBHOTO
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e(eKTy BiJl BUKOPHCTaHHS JJaHUX 3aC00iB, BOAYAETHCS MOKJIMBUM JIHIIE Y
BHIIAJIKy pO3pOOKHM BHanoi cTpaTerii Ta il BIPOBa/pKeHHSI B Cy4YacHUH
iHpopManifHIA TPOCTip 3 BHUKOPHUCTAHHAM HaHCyJacHIMMX 3aco0iB Ta
MexaHi3MiB iH)OpPMYBaHHS TPOMAJCHKOCTI. SIK BiIOMO, OCTaHHIM Yacom,
yci 1HCTUTYTH TPOMAISHCHKOTO CYCIIUIBCTBA 3aJy9alOThCSA JIO TIPOIECY
npotuaii Kopymuii, 30kpema ocBita. Tak, Ha Haml morysia, GopMyBaHHS i
(YHKI[IOHYBaHHSl CHCTEMH AHTHUKOPYILIHHOTO BHUXOBaHHS € OPraHiYHOIO
YaCcTKOIO IPaBOBOIO Ta JyXOBHO-MOpalbHOrOo BHXoBaHHS. Came
PO3IMOBCIO/KEHHS.  C(POPMOBAHOI CHUCTEMHM 3HAaHb AHTHUKOPYIIIHHOTO
mpopiIr0 'y CydacHHX 1 WOINYISPHHAX COLIATBHAX Mepexax, 3HaYHO
30UTPIIUTE piBEHHb 3arajbHUX 3HAHb NPO CTaH KOPYMIii Ta crocoOm il
MOIONIAHHSA 1 HeAONyIIeHHs. J[aHuil HampsMOK, 6€3yMOBHO Ma€ BeJIH4e3Hi
TIEPCIICKTHBH 1 TIEPIITi KPOKH BXKE 3pOOIICHO.

Tak, cyyacHe JKMTTA MOJONI NEPEHACHYCHE pI3HOTO pOAy
1H(bopMaLueIo 1 HasBHA CTilika TCHACHLS 10 30UIbIICHHS ii 06Csry vepes
Te, LIO JIIOAWMHA, 3 METOI peaii3amii CBOro COLIAIBHOIO 1CHYBaHHS
notpedye TOCTIHHOTO OHOBJEHHS Ta pO3IIUPEHHS iH(opMaLiiHOTO
cepenoBuma B sKoMy icHye. CydacHi TEXHOJIOTIi [AlOTh MOXKJIHBICTH
OTPUMYBATH HEOOXiqHY iH(pOpMaIito 3pydHO Ta 3a JiUeHi CEeKyHIH, TaKUM
YHHOM, Ccepell [DKepeNl IepeBaKaloTh caMe iHQopmariiiHi cucTteMun B
MOpIBHAHHI 3 TPAmUIifHAMHU JDKEpelaMd, TaKUMH SK  OCOOHCTe
CIUJIKyBaHHS, Tpeca, TeJedaueHHs TOLIO.

TakuM YMHOM, OJHUM 3 HaWeQEKTUBHINIMX IHCTPYMEHTIB
(dbopMyBaHHs iHTEpeciB, MOTPeO, MOTIIAIIB Ta CBITOTJISLLY MOJOMAI € came
cydacHud 1H(GOpPMALIHUI TPOCTIp B SIKOMY BapTO MiATH Ta 3HAWTH
e(peKTHBHI MOJENi aapecHoi JOCTaBKH iH(popMaIlii, OCKUTBKH o0co0a,
MOCTIHHO Tepe0yBalodmM B EHINeHTpi «iHpopMamiiHoro OoMmOapayBaHHI»
HAMaraeThes 3aXUCTUTHU ceOe BiJl HETOTPIOHOT, sIK il 3HaeThes iH(pOopMaIIii.

OmHUM 3 TOJNIOBHHX TIpIOpUTETIB  YKpaiHH € moOymoBa
iHpopMaliiHOrO CyCHiNbCTBa, B SKOMY KOXKHa oco0a BiauyBae cebe
iHpopMalifHO BIIBHOIO Ta peai3yloud CBiM TMOTEHIa]d CIpuse
CYCHIJIbHOMY PO3BUTKY, THM CaMHM HiJBUIIYIOYH SIKICTh KUTTS 3arajioM.
BukopucranHsi iHQOpMaliiHUX TEXHOJIOTIH JO3BOJISIE BUKOHATH 0Oararto
3aBJlaHb Ta Hajae Oesnid MoximBocred. B Ykpaini C(bopMOBaHo MIeBHI
npaBoBi 3acaiy MOOYA0BH iHGOPMALIIHOIO CYCIIIBCTBA: NPUIHATO Psifl
HOPMATHBHO-IIPABOBUX ~ AKTiB, sKi, 30KpEMa, pErYIIOKTh CYCHLIbHI
BIJTHOCUHM IIOJZI0 CTBOPEHHS lH(l)OpMaLIII/IHI/IX €JIEKTPOHHHUX PECypCiB,
3aXHCTY MpaB IHTEJEKTYaIbHOI BJIACHOCTI, BIPOBAKEHHS EJIEKTPOHHOTO
JOKYMEHTO000iry, 3aXucTy iH(popmarii, pa3oM 3 THM, HUTAHHSI KOHTPOIIO
iHpOopMamifHOTO TPOCTOPY MO0 IUX Iip 3aJIMIIAE€THCS HEJOCTATHBO
BPETyJIBOBAaHUM, a KOHTPOJIb (DaKTHYHO 3IIMCHIOEThCS 0€3 HaIEKHOTO
npaBoBoro  perymoBaHHi. OTxe, BapTO NPHUKIACTH 3yCWIb B
YJIOCKOHJICHHI ICHYIOUOT'O 3aKOHOJABYOro I10JIs1 Ta (POPMYBAHHS CUCTEMH
IIPaBOBOTO PErJaMeHTyBaHHs iIHPOPMALiIHHOTO TPOCTOPY.

Bapro BH3HaTH, 10 CTYNiHB pO30YI0OBH iHPOPMALIIIHOTO CYCIIIECTBA
B YKpaiHi MOPIBHAHO i3 CBITOBMMH TEHACHISAMH € HeIoCTaTHIM. Pasom 3
UM, YKpaiHa Mae TOTyXHY 0a3y 3 MiJrOTOBKM BHCOKOKBaTi(hiKOBaHMX
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¢axiBuiB B coepi iHopmarii, MaTeMaTHKy, KiOepHETUKHU. Y KpaiHi iCHYIOTbH
Ta TIOCTIHO OHOBIIOIOTHCA CYYacHI CHCTEMH Ta 3aCO0M TeJeKOMYHiKaii Ta
3B’S3Ky, IO CBIMYATH TMIPO HASBHICTH (YHAAMEHTY ML PO3BUTKY
iHpopMaIiHHOTO CYCHiIbCTBA B YKpaiHi, a OTKe, BHKOPHUCTAaHHI HOTO B
peadizanii AHTHKOPYIIiitHOI cTpaTerii.

Orxe, pouiibHUM €  (GOpPMYBaHHS  3arajJbHOHAI[IOHAJIBHOTO
iHpOpMaIiiHOTO pecypcy, SKWH OM B HMOBHOMY 00Cs3i BHUpIIIyBaB Taki
OCHOBHI 3aBJIaHHSl aHTHUKOPYMLIHHOTO BHUXOBAaHHS], 30KpeMa: 3alpOLICHHS
JI0 1iaJIoTy; BUCBITIIEHHS BJIACHOI TOYKH 30pYy; iH(OpMaIliiiHe CIIKYBaHHS;
PO3YMiHHS TPOTHIIl KOPYMIi, y3araJbHEHHS; BHCHOBKH, mopaau. Lle
MaciTaboBaHi eJIEMEHTH aHTUKOPYMIIIHHOI JisSUTbHOCTI Ha MaOyTHI KiJbKa
pokiB B VYkpaiHi, SKi HpPOMOHYETHCS BTUTIOBATH HAa AHTUKOPYIIIHHIX
¢dopymax, ceMiHapaXx Ta  IHTGHCHBAaX, [IUITXOM  ITOIIUPEHHSI
aHTUKOpYNUidHUX pecypciB  (IHTepHeT, TeneoHH aHTHUKOPYILIHHUX
creuiaibHUX JIiHIH, TPYIH B MECCEHKEPax, TOIIO);

Sk BiIOMO, JIOACTBO BEJIO OOPOTHOY i3 KOPYIIIE 3 CamMoro
HApOJ/DKEHHSl JepkaBH. 3acoOu Ta crmocoOM Oyimu pPi3HUMH, OJHAK
OUiKyBaHWH PE3yJIbTAT 3aBXKIH 3aJIUIIABCS TUM CAMUM — 3MEHIICHHS PiBHS
KOpymuii. AHTHKOPYIIiHHI 3aX0IN TMPOBAIAThCS Y BCIX KpaiHaX i cydacHe
CYCIIIIBCTBO Ma€ TPOJOBXKYBAaTH OOpPOTHOY i3 MM aedeKToM, OgHaK i3
BHKOPHCTAHHSAM HOBITHIX TEXHOJIOTIH i BCHOTO 1HPOPMALIHHOTO MPOCTOPY,
OTPUMATH MEPEMOTY B Iili CKJIaIHIH OOPOTHO1 3Aa€THCSI GBI MOXKIMBHM.

AHTHKOpYNIIHHA TOJNITHKA € JIMIIE YACTHHOKO AEP’KaBHOI MONITHKH
VYkpaiHu ane Mae BelIWUe3HHUH BIUIMB Ha 3arajbHUl pIBEHb PO3BUTKY HaIIOl
JepkaBu. B cBOI dyepry, 3MiCT aHTUKOPYMNUIWHOI MONITHKH YKpaiHH sK
YIleHy CBITOBHX IHTETpaliMHUX MpOIeciB, Mae (OpMyBaTUCS Ha IIiJICTaBi
YUHHOTO AaHTHKOPYNLIHHOTO 3aKOHOAABCTBA YKpaiHH, MDKHApOJHOTO
AQHTUKOPYMLIHHOTO 3aKOHOJABCTBA, MIKHAPOJHOTO Ta BJIACHOTO IOCBIIY
(opMyBaHHS aHTHKOPYIIIHHOI TPaBOBOi CHCTEMH, CTaHy PO3BUTKY
IPOMaJITHCHKOTO CYCHIJILCTBA, 3arajibHOKYJITYPHOTO 1 OCBITHHOTO DIiBHSI,
€KOHOMIYHOI'O Ta IEONOJIITHYHOTO CTaHOBHIIIA, ocobnuBoCTEM
MEHTAJILHOCTI Ta PO3BUTKY IHCTUTYTIB AE€P>KABHOTO KOHTPOJIIO.

YpaxoByrouHu CTpIMKHH PO3BUTOK 1H(GOPMAIIHUX TEXHOJOTIH Ta iX
Bce OUIBII 3pOCTarody posib y BU3HAYECHHI PO3BHUTKY CYCIIIBCTBA, HMIMPOKE
BIIPOBA/PKCHHS y MOBCSKACHHE XKUTTA Ta y chepy Jep>KaBHOTO YIPaBIIiHHS,
BapTO 30CepeqUTHCh Ha (OPMYBaHHI Ta BUKOPHUCTaHHI iH(opMaIiitHoro
CycIiibCTBa sl (POPMYBaHHS HAIlIOHATBHOI KYJIBTYPH, y AKii HeMae MicIist
KOPYTIIi.
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Jleeuenko Kamepuna Bopucisna,
VYpsnoBa yHOBHOBaXKeHa 3 IIMTaHb
TeHIEpHOT MOJTITUKH, JIOKTOP
IOPUIUYHUX HAYK, Tipodecop

KOPYMLIS: TEHJAEPHUI ACHEKT

EdexruBHa 60poThba 3 KOPYMIEI0 € OQHOIO 3 OCHOBHUX BUMOTI'OIO
MDKHApOIHOTO CIIBTOBapHCTBA 10 YKpaiHU I MPOAOBKEHHS MiATPUMKH
Ta TOTIOMOTH. YKpaiHa ImparHe 10 MOA0JaHHs KOPYIIIIii, 0 BiIoOpakeHo B
MIPOTPaMHAX JOKyMEHTaX Y psmy.

lergepHi acmexTw Kopynmii i KOPYNIiHHUX isHB € B YKpaiHi
MaJIOJIOCII/DKEHOI0  TeMolo.  BojHouac MDKHapOIHI  eKCIepTH Ta
MDKHApOJIHI Oprasizaiii B)Ke MaloTh JOCBIJl 3aCTOCYBaHHs T€HJEPHOTO
aHali3y /0 BHUBYEHHS KOPYMIil, a TAKOX BUBUCHHS BIUIUBY KOpymuii Ha
CHUTYAIII0 13 TOTPUMAHHSIM IPaB JIOAUHH.

Y 2018 pomi B YkpaiHi Oyii0 mpoBeAeHE TMepIie AOCTIKEHHS i3
BHSIBJICHHS 3B’SI3Ky MidK piBHEM KOPYIIIii Ta 3a0e3MeUeHHsAM PiBHUX IIPaB Ta
MOKITUBOCTEH MKIHOK 1 9OJIOBIKiB [1].

BoHO € miacraBoro A MOJANBINO MisSUTBHOCTI Ta (HOpMyBaHHS
PO3YMiHHSI B3a€MO3B’SI3Ky Ta B3a€MOJIOIIOBHEHHS JI€PXKAaBHOI IOJITHKU
00pOTHOU 3 KOPYIIII€EIO Ta JACPKABHOI MOTITHKU 3a0C3IICUCHHSI PIBHUX MPaB
Ta MOKJIMBOCTEH JKIHOK Ta YOJIOBIKIB.

Lle o3Hauae, mo 3a0e3nedYeHHs 1 JOCATHEHHS! TeHAEPHOI PIBHOCTI €
OJIHUM 3 iHCTPYMEHTIB TOJONaHHS KOPYIILIi, a 3 iHmoro 00xy — 60poTs0a 3
KOPYIII€I0 CHPUSATUME JOCSATHEHHIO TEH/EPHOi PIBHOCTI Ta COILiajbHO-
€KOHOMIYHOTO T0OpOOYTY y CYCITiIBCTBI.

[IpuknazoM Takoro B3a€MO3B’SI3KY € NpUMHATHHA 5 BepecHs
2018 poxy VYpsmom VYkpainm HamionanpHWiA mmaH Aid 3 BHUKOHAHHS
peKOMeHalii, BUKJIaJACHUX Y 3aKI0YHNX 3ayBaxkeHHsX Komitety OOH 3
JIKBigAIii AMCKPUMIHAIT 100 JKIHOK J0 BOCHMOI MEPiOAMYHOT JOIMOBIII
VYkpainu mnpo BukoHaHHs KoHBeHUIT mnpo JikBifamioo Bcix Qopm
QUCKpUMiHAaMii 1070 iHOK Ha mnepiom g0 2021 poky [2]. Ilman
pPO3pOONECHNI IIEHTPAJbHUMHM OpraHaMM,3a ydacTi MDKHApoJHHX Ta
TPOMAJChKUX OpraHizaliii TpH KoopAwHAIil Bime-mpem’ep-miHicTpa 3
IMUTaHb €BPOICHCHKOI Ta €BPOATIAHTHYHOI iHTerpamii Ykpainu IBaHHM
Knmumnym-Iunanaase. I nepmum mynkrom nporo Ilnany € 3aBgaHHS mono
e(heKTUBHOT OOPOTHOM 3 KOPYMINE Ta OE3KapHICTIO, SIKi BUHUKAIOTH IIiJT
yac 3amobiraHHsA, pPO3CHiTyBaHHS, MepecligyBaHHSI, 1 TOKapaHHS
HACHJIBCTBA IIOJO JKIHOK i1 AiBY4aT 3 OOKy JAep)kKaBHHX Ta HeIep)KaHUX
cy0’exTiB. llpoMy € JOTiyHE MOSCHEHHS: KOpYyMis, Oe3KapHIiCTh, SKi
NIPOLBITAIOTE B CHCTEMI KPHUMIHAJIBHOTO IIPaBOCYAISl HE JIO3BOJISIOTH
MPUTATYBATH 10 BIAMOBIAAIBHOCTI OCI0O BUHHUX B CKO€EHI 3JI0YMHIB, B TOMY
YHCII, TTOB’I3aHUX 3 TEHAEPHO 3yMOBIICHUM HaCHIbCTBOM.

B po6GoTti YpsioBoi yHOBHOBa)K€HOI 3 MUTAHb T'€HIEPHOI MOJITHKU
K ynoBHOBakeHOI0 Kabinetom MiHicTpiB Ykpainu mocagoBoi ocodu, Ha
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Ky HOKJazeHo QyHkuito 3 opranizanii 3aiicHenHs KaGinerom MiHicTpiB
VYkpaiHn TIOBHOBakeHb Yy cdepi 3a0e3medeHHs pIBHUX TIpaB  Ta
MOXKITUBOCTEH JKIHOK 1 YOJIOBIKIB Yy BCiX cdepax *KHUTTS cycmiibeTBa [3],
Ba)XJIMBUMH U1 pEaryBaHHSA € TPH acleKTH B3a€MO3B 53Ky KOpymmii Ta
TeHJEePHOI JUCKpUMIiHAIIii:

1. IcuyBanHs Kopymuii Bese 10 OE3KApHOCTI 3a CKOEHHS OYAb-SKUX
37I0YMHIB, B TOMY YHCII TIOB’S3aHMX 3 TCHIEPHO OOYMOBICHUM
HACWJIBCTBOM, 30KpeMa CeKcyaJdbHuM. I3 iHdopmanii HamionambHoi
«rapsA9o0i JMiHiD» i3 3a1mo0iraHHs JOMAITHBOTO HACHIIECTBA, TOPTIBII JIFOIEMHU
Ta TeHACPHOI JUCKPUMIHAILI, KA Ma€ OUTBIN HDX JBAIISTHPIYHUA TOCBI]
pobotu, sika 3abe3meuyeThcsi TPOMAACHKOIO opraHizamieio «Jla Crpama —
VkpaiHa», BigoMi, Hanpuknaa, (akTd BUYMHEHHS HACWIBCTBA B CIM X
IIPaBOOXOPOHIIIB, MOCATOBUX 0Ci0 BHCOKOTO PiBHS Ta MOJITHKIB, Ha SKi HE
OyJl0o HaleXHOI'O pearyBaHHS y 3B’SI3Ky 13 KOPYIIIHHUMHU 3B’S3KaMU
MOPYIIHHKA.

Taki Bumagku BiZoOMI 1 B cHCTeMi HaJaHHS Ta OTPHUMAaHHS
coLlialbHUX TOCTYT, HANpWKIaJ BHUIada JAOBINOK 3a TpOMI, MO €
OTPHMaHHSM HENPaBOMIPHOT BUT'O/IH.

TakuM YHHOM, KOpYIIS € MEepenIKoAOK B TNPOTHAIl Te€HAepHO-
3YMOBIJICHOMY HaCWJIbCTBY Ta OCOOJMBO HACHIILCTBY IO BiJHOILEHHIO 10
KIHOK!

2. Jlpyruii acneKkT NHTaHHS CTOCYEThCS TNPOOJIEMH PO3LIMPEHHS
MONITHYHOI y4YacTi JKIHOK B TIpOLECi NPUHHATTA pilleHb. BKIO4YeHHS
OLIpLIOT KINBKOCTI JKIHOK B TPOLECH NPHUHHSTTS pillleHb, YNpPaBIiHHSI
Jep’)KaBHUMH CIIpaBaMH Ta KEpyBaHHS OpraHaMu JIep)KaBHOI BIagdl Ta
MICIIEBOTO  CAMOBDSIYBaHHS € IIOKa3HUKOM  pO3LIMPEHHSIM  0a3u
JICMOKpPAaTUYHUX MEepPEeTBOPEHb B KpaiHi, LIO0 B CBOIO Yepry 301IbLIyeE
MPO30PICTh B TpOIecaX MPUUHATTA PIlICHb 1 Jil, MOCHIIOE MiA3BITHICTS,
YKPIIUTIOE KOJIETIaAJIbHICTh TPUHHATTS PILlICHb Ha MPOTHBAry OJTHOOCIOHOCTI.
TobT0 CTBOPIOIOTHCS YMOBH, AKHX TaK «DOITHCS» KOPYIILII.

3. YIpoBa uKeHHS  IPUHLHMITY reH,uepHm plBHOCTl B yci chepu
JIePHKABHOTO YNPABIIHHA i TOJNITHKH, CHPHIHATTS HOr0 KOXKHHM HICHOM
CYCHIJIbCTBA SIK BAXJIMBOI I[IHHOCTI € OJHOYAacHO 1 IHCTPyMEHTOM, i
IHIUKaTOpOM  CYCIIUIBHOTO  PO3BUTKY, TPOMAaJSHCHKOI  aKTHBHOCTI,
BIJIMOBITAJILHOCTI JIEpXKaBH IEPEll CYCIILCTBOM, IO TAaKOX 3MEHIIYE
TIepelyMOBH JUUIsi BUHUKHEHHS KOPYIILIT Y¥ 3/1{CHEHHS] KOPYILIHHNX JisHb.

Tox VYpsaaoBuii yMOBHOBRXEHHWH 3 THTaHb TEHAECPHOI TOIITHKH
31ilicHIOE poOOTY 3 MOCHIICHHS TeHJEPHOI iHTerpanii B AisTIbHOCTI OpraHiB
JepKaBHOI BIaAW, Ta IPABOOXOPOHHHX OpraHiB, 30kpema. Taka poGora
6azyeThbcs HA 3aCTOCYBaHHS KOMIUIEKCHOTO IIJIXOJTy, IO BKJIIOYae 10 cede,
B TOMY 4YHCIi, PO3pOOKH NpOrpaM IiJArOTOBKH, MiATOTOBKY (axiBIIiB,
PO3pOOKY IHAMKATOPiB €PEKTUBHOCTI Ta Pe3yIbTATUBHOCTI 1X MisUIBHOCTI.

3okpema, YpsSHOBUM YIOBHOBaXEHMM Ta (axiBIsiMu Amapary
VYpsSIOBOTO YIOBHOBAaXXCHOTO B3STO YYacTh y MIATOTOBII CYIIIB, SIKi
pO3TISIIAIOTh NHUTAaHHSA IIOB’SA3aHI 3 BUMAJKAMH HacWIbCTBa (Ha
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3anpouieHHs HamionanbHoT KoM cynaiB YKpaiHu), MPOKYpOpiB MiCHEBHX
NpOKypaTyp, cmiguux JlepkaBHOro OM0Opo po3ciigyBaHHS (CHUIBHO 3
HamionanpHot0 akamemiero NpOKypaTypu YKpaiHu), a TakoxX (axiBIiB
CeKTopy Oe3meku 1 000pPOHH.

Hamaromxena TticHa cmiBnpans 3 KoopamHamifiHmM 1eHTpOM
HalaHHs Oe30rulaTHOI TPaBOBOi JOMOMOTM B YacTUHI  (OPMYBaHHS
TeHJEPHOI CKIIaI0BOI IX MisIIBHOCTI.

BaxxyinBo mifkpecauTH, mo eeKTUBHICTD i€l pOOOTH 3aJIeKUTh TaKOK
BiJI HaJNAropKeHOi CIIBIIpAIli 3 OpraHi3amisiMA TPOMAJCHKOTO CYCIILIBCTBA Ta
MDKHApOJHUMH OpraHi3alissMi. YMOBOIO 1i YCIIIIHOCTI € TaKo)X IOCTiiHa
B3a€MOAIl 3 LEHTPAJbHHMU Ta MICLEBHIMH OpraHaMH BHKOHABYO! BIaJH,
HayKOBUMH yCTAaHOBaMH Ta 3aco0aMH MacoBoi iH(popmariii.
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Jlucenko Bonooumup Bacunvoeuu,
mpodecop kadenpu KpUMIHAJIBHOTO
TpoIIeCy Ta KPUMIHAIICTHKH YHIBEPCHTETY
JepxkaBHOI (ickanpHOI CIy:)kOM YKpaiHu,
JOKTOp IOPUANYHUX HAyK, mpodecop

3AXO/JIM MIHIMI3ALIT PU3MKIB KOPYIILIIHUX MPOSIBIB
¥ IISLJIBHOCTI IEPKABHOI ®ICKAJIBHOI CJTYKBH YKPATHU

JlaHi mpaBOOXOPOHHUX OpPraHiB, Pe3yJbTaTH IiSUIBHOCTI MiIPO3/AiiiB
BHYTpIIIHBOi O€3IeKH, MOBIIOMIICHHS 3aco0iB MacoBoi iH(popMarlii
3aCBIQUYIOTh 3HAYHE NOMIMPEHHS KOPYMIIHHUX TPOSBIB y HiSUTBHOCTI
¢ickanpHOi cmyxOm YkpaiHu y pi3HOMaHITHHX ii mposBax. HaiOimpm
MOMINPEHNUMH €: 1) OTpHMaHHS HENPaBOMIpHOi BHUTOOM (XaOapHHIITBO);
2) 3T0BXXHBaHHS BIIAJI0I0 abo CITyKOOBUM CTaHOBHILEM;
3) 3 BHUKOPHUCTaHHSIM [OCAJOBOTO CTAaHOBHUINA CTBOPEHHS CIPUATIMBUX
YMOB Cy0’€KTaM TOCIOAAPCHKOI MisTIBHOCTI i (PIHAHCOBHMX MaXxiHaIlil;
4) npuXOBYBaHHS TMOJATKOBUX 3JI0YHHIB; 5) 3a0e3Me4YeHHs YHUKHCHHS
MPaBONOPYIIHUKAMHU KPUMIHAJIBHOT Ta 1HIIOT BiAMOBIJAILHOCTI TOILIO.

Kommmekc 3axoniB, CHpsSMOBaHMX Ha YCYHCHHS NPHYMH Ta
TIOIIMPEHHS TPOBIB KOPYMIII HE 3aBXXAM JOCATAIOTH CBOEI METH 3 PI3HUX
NPUYUH K 00’€KTHBHOTO, TaK 1 Cy0’€KTHBHOTO Xapakrepy. [ osioBHUM
yHopaBiiHHSA BHYTpintHbo1 Oesmeku JJPC Ykpaiau peryisipHO HpOBOISATHCS
IHTEepaKTHBHI aHKETYBaHHS IUIATHHUKIB MOJATKIB MIOJO IX CTaBIEHHS JIO
MpOsIBiB KOPYIIIIT Ta ii MOIMPEHHs Y NisUIbHOCTI (icKainbHOI ciryxou [1].

Ha migcrasi nakasy JI®C Ykpaiuu Big 14 mgrotoro 2018 p. Ne 71 y
HepxaBHiii QickaipHill cinyx0i YkpaiHu posnodaTto poOOTy 3 OLIHKH
KOPYIIIHHUX PH3HUKIB 11 CHIBpOOITHUKIB Ta 3aTBEPIKEHO BIiIIIOBITHE
moJioxeHHa Tpo Komicito 3 OIiHKK KOPYHIIHHWUX PU3HKIB y AiSUTBHOCTI
HepxaBHoi QickanpHOi cmyx0u Ykpainu [2]. MeTor 3a3HaueHOTO BUIIE
3aX0/ly € BIPOBDKCHHS MEXaHI3MIB Uil 3HIKEHHS Ta YCYHEHHS
KOPYNUifHIX PU3HKIB, TPOBE/ICHHS iueHTH(piKaui'l' Ta OLIHKU KopynuiﬁHI/Ix
PU3HKIB y paMKax aHTHKOPYIILiiHOI nporpamu, PO3POGIICHHSI POTIO3HILLii
1{0J10 3aXO/LiB 3HI)KCHHSI PiBHs KOpyl‘[L[lI/IHI/IX PH3HKIB, & TAKOX MiATOTOBKU
NPOTO3MLIH 0 pivHOT aHTHUKOPYIMLiiHOT nporpamu [lepxaBHoi ¢ickaabHOT
ciryx0u YkpaiHu.

YMoBaMu, IO CHPUSIOTH MOMUPEHHIO KOPYNIIHHUX IIPOSIBIB, €:

HEJIOCKOHAJIA TIpoleaypa Npu BimOOpi KaHAWIATIB HA IMOCamd y
(icKaIbHUX OpraHax;

KOHTaKTyBaHHS 3  IIJANPUEMILIMH, SKI  XOYyTb  YHUKHYTH
BiJINOBiAJIFHOCTI 32 BUYNHEHHI IIOAATKOBI IIPABOIIOPYIICHHS;

BIJICYTHICTh HAJNICKHHUX Ba)XelliB MOPaJbHOTO Ta MaTepiallbHOrO
CTHMYITIOBaHHS CTIiBPOOITHHKIB (ickambHUX opraHis [3];

BIICYTHICTh TPOMAJICBKOTO 3acy[KeHHA (DaKTiB 3JIOBXKHBaHb
CMiBpPOOITHHUKIB OpraHiB AepiKaBHOT MOAATKOBOI ity 0u [4];

ICHyBaHHS II€BHMX HAI[lOHAJbHUX «TPaJuLii» Yy BHUPILICHHI
IpoOJIEMHUX UTaHb.
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Jnst 3MeHIIeHHs Ta MiHIMi3alil NOMIMpPEHHs KOPYNUIHHHUX HiSHb Y
TISUTBHOCTI  CIIIBPOOITHUKIB (DiCKaNbHOI CITy)KOM Timjsrae MpOBEeIECHHIO
KOMIUIEKC 3aXOMIB II[OO0:

YAOCKOHAJICHHS TPOIEIypH BiAOOpy KaHIWAATIB UL POOOTH Yy
¢ickanbHIN cIyxK0i;

pO3po0Ka KOHTPOJBHUX MPOUEAYp, SKI O 3MEHIIMIN KOHTaKTH
MepeBIPSAIOYNX 13 MIIATHUKaMH MOJAaTKiB;

TIOCUJICHHS] KOHTPOJIIO 32 AiSTIBHICTIO 0Ci0, SIKi IPOBOJSATH MEPEBIPKY
JISUTBHOCTI  CYO’€KTIB MIANPUEMHHUIITBA, B TOMY YHCII 3a0e3MCYCHHS
OTIEPATUBHOTO CYIIPOBOIY HisUTEHOCTI pEBi3OPiB;

BIIPOBA/DKEHHS KOHTPOJBFHUX MEPEeBipoOK, 3MIHCHEHHUX peBi3opamu
(Taki TepeBipKM MOXYTh HPOBOIAHWTHCS BHUOIPKOBO 3a HASBHOCTI
OInepaTHBHOI iH(popMaLii PO MOXKIUBICTH 3JIOBXKHBAHb Ta IPHUXOBYBAaHHS
(haKTiB NOPYILICHHS MOJJATKOBOTO 3aKOHO/IaBCTBA);

MOCUJICHHSI ~ OTEPAaTUBHOTO 3a0e3NeyeHHs BigOOpy IUIATHHKIB
MOJIATKIB JUI MOAAIBLIOTO MOAATKOBOTO KOHTPOJIIO;

CTBOpEHHS €MHOI 1H(OpMaIiiHO-aHATITUYHOT cHCTEMH (IIEHTPAJIBHOTO,
PCTIOHATHFHOTO Ta MICIIEBOTO pIiBHIB), sKa O 3a0e3medyBaia MOMKIIHBICTh
HAKOITIMYEHHST HeoOXimHOi iH(pOpMAaIlii Mpo KOHKPETHOTO IUIATHHUKA TOJIATKIB Ta
BUKOPHCTAaHHs 1i U INPOBEACHHS JOKYMCHTAIBHHMX IEPEBIPOK, SKICHOTO
BiIOOPY IUIATHHUKIB MOAATKIB TS TOAAIBIIIOTO TIOIATKOBOTO KOHTPOITIO,;

CTBOPEHHS  MeXaHi3My OOMiHy JaHMMH, OTPHMaHHUMH 32
pe3yibTaTaMH TPOBEACHHS ONEPaTUBHO-PO3LIYKOBUX 3aXOJIB JISUTBHOCTI
OKpEeMUX Cy0’€KTIiB IOCIIOIapPIOBAHHS;

MTOCUJICHHST PO3’SICHIOBAJIbHOT POOOTH II[OJI0 3aCTOCOBAHUX 3aXO[iB
BIUIMBY (KpUMiHAJIBHI TOKapaHHsI, 3BUTHHEHHS 3 pOOOTH TOIIO);

YHEMOXKJIMBIICHHSI peecTparii cyd’ €KTiB rocrmoJapchKoi DisTBHOCTI 3
o3HaKamu (HiKTUBHOCTI;

NOCHJICHHS KOHTPOJIO 3a 3AIHCHEHHSM MHUTHOTO O(GOPMIICHHS 3
METOI0 BUKIIOUEHHS (panmbcudikamii eKCIOPTHAX ONepalliil Ta 3JI0BKHBAaHb
3 OOKy CMiBpOOITHHKIB MUTHHX OpPTaHiB TOLIO.
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JTumeunoe Onexciu Mukonaiioguu,
3aBigyBay Kadeapu  KpPHUMIHAIBHOTO
npaBa 1 kpuMiHouorii ¢daxynbrery No 1
XapKiBCHKOTO HAI[iOHAIEHOTO
VHIBEpCHUTETy  BHYTpPIIIHIX  CIpaB,
JOKTOp IOPHANYHHX HayK, Ipodecop
I'naokoea €ezenia Onexciiena,
CTapmuii ~ HAYKOBHH  CHiBpOOITHHK
HayKOBO-ZIOCHigHOI  jabopatopii 3
npoGieM OPOTHIIT 3JI0YUHHOCTI
XapKiBCHKOTO HAalliOHAIBHOTO
YHIBEPCUTETY  BHYTpILIHIX  CIIpasB,
KaHIUAT IOPUIMIHUX HAYK

CYYACHMI CTAH I HEPCIEKTUBY NPOTUAIl KOPYIILIT
B YKPAIHI

OmHuM 13 HalHEOE3NMEYHIIINX BHIIB 3JIOYMHHUX MPOSIBIB Ha
CchOroHI ctana Kopymiis. [Ipo e corianpHe SIBUIE TOBOPATH yCi — Bif
JICP’KaBHOTO Jlisf4a JO MepeciuHoro rpomajsHuHa. [HdopmaniiHuMu
MeceKaMu 111010 TIOA0JIaHHS KOPYILIi sSIK 3arajioM y KpaiHi, TaK i B pi3HUX
cthepax XKHUTTS, PACHIIOTH TelnebadeHHs, ApykoBaHi 3MI, pamio, pexmamHi
racina Tomo. M HE MOXXEMO HE IMOTOJWTHCH i3 THUM, IO KOPYHLisA €
HaOLIPII HEOE3MeYHOI c(epor0 HeNeralbHUX BITHOCHH y CYYacHOMY
cycninbetsi [1, c. 11]. Tak, maibke 38 % ykpaiHLiB 1aBaIM HEPaBOMIpHY
BUTOJly, TOJIOBHMM YHHOM TpOIIi, IIJ 4Yac B3aeMOAli 3 JepKaBHUMH
opranamu. [Ipo 1ie cBiguate pesympraTamu gocuimpkeHHs Global Corruption
Barometer xommanii Transparency International. VY wmixHapoaHOMY
peHTHHTY, 110 BifoOpaxkae iHIEKC CIPUUHATTS Kopymuii, YkpaiHa mocina
130-re micue. Haiinmxuum piBenb kopynuii € B anii, Hosiii 3enaunnii Ta
@innsnaii, a Hadripma curyauis crocrepiraerbes B KH/IP, ITiBnenHOMYy
Cynani Ta Comaiti, BiJ] SKHX Hac BUIIUISIOTE Jiniie 43 mo3uiii peiTuHry.

Cepen npuuuH, SIKi JTO3BOJIMIIM HAIIiN JiepKaBi NEPEeMICTHTHCS Ha
BHIIYy CXOMWHKY, CIIiZi 3BEpHYTH yBary Ha Taki. AHTHKOPYIIiifHI OpraHu
(CAII/HABY) y 2017 po3ropHyau CBOIO Clligdy poOOTy Ta HalpaBHIX JI0
Cyly Tepuii crpaBu moao migo3p y ton-kopynuii. I[Tporsrom 2015-2016
POKiB B YKpaiHi 3 IBUJIMCh 5 HOBUX NPAaBOOXOPOHHUX Ta aHTUKOPYHIIHHUX
opraHiB, fKi Manu O IOfONATH KOPYIIIO Ta 3JOYMHHICTH Y KpaiHi.
IIpaktuano omHouacHo 3 iHimiatuBu MBC Ta €C B YkpaiHi 3anpaioBayii
HamionansHa TIOJTIITis, Hamionansue AHTUKOPYTIITiiTHE 61opo,
CrieniamizoBaHa aHTUKOPYIIIiHHA MPOKypaTypa Ta HaiioHanbHEe areHTCTBO
i3 3amobiranHsa kopynmii. Tpoxu mi3HiNIEe po3movanso podoTy ATEHTCTBO 3
PO3LIYKY Ta MEHEJDKMEHTY aKTHBIB, & B MPOLECI HOro CTBOPEHHS 1Ie TPU
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CcTpyKTYpH — JlepkaBHe OrOpO pO3CHigyBaHb, AHTHKOPYNIHHUHN Cyn Ta
Cayx0a QiHaHCOBHX PO3CIiTyBaHb.

[pomoBxye ¢(yHKIIOHYBaHHS PeecTp eNeKTpOHHHX [IeKIaparii.
MunyB nepmmii pik peopMu Aep>kKaBHUX 3aKyIliBelNb Ta 000B’SI3KOBOTO
BHKOPUCTaHHA cucTteMu ProZorro. BimOymacs pedopma pHHKY Tasy.
VYkpaina 3mpilicHWIA [esSKi TO3WTHBHI KPOKH 3 Jeperyismii. ABTOpH
JOCITIIKEHB, Ha SIKUX IPYHTYETHCSI PO3PaxXyHOK 1HIIEKCY, TAKOXK BiI3HAYMIN
SHMKCHHS PIBHS KOPYIIIi B MOJIIII Ta 3MCHIICHHS KIIBKOCTI BHIAJKIB,
KoM Oi3Hec 3MyIIEHWH HaJjaBaTH HENpaBOMIpHY BHUrony. BojHouac
MOBITbHE 3pOCTaHHS IHAEKCY YKpaiHd, (akTHYHO MamiHHSA JUHAMIKH
3pocTaHHS BJBi4i mMOpPiBHAHO 3 2016 p., TOSCHIOETHCS TaKUMU
oOcTaBUHaMH, SIK Opak IMOJITHYHOI BOJNI KEpIBHULTBA KpaiHH A0 pilrydoi
060poTHOH 3 KOPYIII€I0 Ta HU3BKUI PIBEHb JOBIPH 0 YKPaiHCHKUX CYHIB i
mpokypaTypu. Takox BapTO BIIMITHTH MOCTiiHI 3aKOHONABYi iHIiaTHBU
mapjJaMeHTy, SKi  3arpoXyIOTh  HOBOCTBOPEHIH  aHTHKOPYHIIHHIN
iHppacTpykTypi. SIK pe3ympTar, KOPYIIlis 3alHIIA€ThC UIA Oi3HECy Ta
3BHYAHUX TPOMAJISH OJIHIEIO 3 TOJOBHUX MPOOIEM.

Sxmo mommBHTHCH  OQIIiiiHY  CTaTUCTHKY, TO  KUIBKICTB
OOBUHYBaJIbHUX aKTiB, MIO Hamuiiiuu no cyny y 2017 poui, CTaHOBUTH
3776. I3 Hux cygamu Oyau po3misHyTi Jsumiie 1198  kpuMiHATBHUX
NPOBaJKEHb 1 3acymxkeHo 788 ocibd, 3 HUX — 28 nenyrariB, 3 MpauiBHUKIB
amapariB cyniB, 3 mpokypopis, 2 mpariBauku CBY, 110 mominelchkux i
npaniBaukis  MBC, 25 mnpauiBaukie J®PC, 33 mnpaumiBHUKM iHIIHX
MIPaBOOXOPOHHHUX OpraHiB, 68 BiCHKOBHX, 36 CUIBCHKHX, CCNUIIHHAX Ta
MICBKHX TONiB, 49 mocamoBHX OCi0 MICIIEBOrO CaMOBpsIyBaHHS Ta 172
nepkcayxOoBmi. Sk OaunMo, HaWMEHIE «KOPYIIIHUX» BHPOKIB
BHHECCHO MIOAO CYyIHiB, TpoKypopiB i mpamiBaukiB CBY. Haituactime
moBwiH npaniBHUKIB MBC 1 1epkciry>kO0BIIiB.

Mo crocyeTbes MOKapaHHS, TO OUIBIIICTh 3aCyIPKEHHX BigOyiacs
wrpadamu (475 ocid). TlokapanHs, MoB’si3aHi 3 1M030aBIEHHSM BOJI OyiH
npusHadeni 188 ocobam, oOMexeHHs Boii — 46, 1mo30aBieHHs IpaBa
oOilimaTy IeBHI mocau — 29, y3araii yHukiu nokapauus 460 oci6.

Mumnynopiyni pekomenaanii Transparency International Ykpaina
Oynu BTiJIeHI JIMIIE YacTKOBO. 3OKpeMa, CTBOpPEHHS  Bwumoro
AHTUKOPYMIIIMHOTO  cymy  BigOymoch  Bcymeped  peKOMEHMAIlisiM
Beneniancekoi kowmicii. «Komrn fHykoBuua» Oynam mepepaxoBaHi B
OI0/DKET 3a CYMHIBHHUM CYJOBHM DILIEHHSM, SIK€ JIOCI 3aJIMIIAEThCS
odiniiiHo 3acekpedeHMM. YpsJ 3IIMCHUB TEBHI KPOKM B po30ymoBi
nporpecuBHoi cucremu eHealth 1 3amycTtuB mpouenypy aBTOMaTHYHOTO
noBepHeHHst I1/IB, oxHak mpoTAroM poky Oyso 4YMMano 3aKOHOAABYHX
IHIIIaTUB, sAKi MOTJIM 3HUIOUTH cucteMy ProZorro. [IporomocoBaHo B
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nepmomMy gnTanHi [Ipoekt 3akony «Kymy#t ykpaiHChKe, TUTaTH YKpaiHILIMY
(mpo BHeceHHS 3MiH IO IESKMX 3aKOHOJABYMX aKTiB YKpaiHH IIOJIO
CHPUSIHHS PO3BUTKY NPOMHCIOBOTO BUPOOHHIITBA Ta MAJIOTO 1 CEPEIHBOTO
MiATPHEMHUITBA), IO (AKTUIHO CTBOPIOE YMOBH [UISI TIOBEPHEHHS
Kopynmii B myOmiuHi 3akymiBmi. Jloci He BimOyBcs ayanT OOOpPOHHHX
3aKymiBeNb, a pPIBEHb CEKPETHOCTI B Il cdepi i mam 3aimmiaeTscs
HEOOIpyHTOBaHUM. [IpOTArOoM poKy OyJIO YuMamo Cropod OOMEKHTH
HE3aJIe)KHICTh HOBOCTBOPEHUX aHTHKOPYIIIHHUX OpraHiB Ta BHIAJKIB
THUCKY Ha JKypHAJIICTIB 1 TPOMaJCbKUX aKTHUBICTIB, SIKI NMPaIOOTh y chepi
NpoTUAii KOpYyMUil: BHPOBA/KEHHS JUCKPUMIHAIIMHOTO EJEKTPOHHOTO
MaiHOBOTO JEKJIapyBaHHS, THUCK 3 OOKYy IIpaBOOXOPOHHHUX OpraHiB,
MPOBOKAIlii, MPOTHUis, MOOUTTS Ta MUCKPETUTALINHI 1HGOpMAIIHHIT
KaMIaHil.

Transparency International VYkpaiHa peKOMEHIye BXHUTH TaKHX
3axOJiB 32711 MOKpPAIIeHHS cTaHy IpoTumil Kopymmii y 2018 p.:

1) 3amyctuTH AHTHUKOPYIIIIAHUNA CyI Ta MPOJOBXHTH CYIOBY
pedopmy (YXBaIUTH 3aKOH PO AHTUKOPYIIIHHUHN CyI, IO BiIMOBiTaTHME
pexomeHaanissM BeHeriaHcpko1 KoMicii, cTBOpuTH Tiei cyx yxe B 2018 p.
Ta 3a0C3MEYUTH HOr0 HE3AJEKHICTh BiJ] OyIb-SKOTO BIUIMBY; IIiJABHUIIUTH
MPO30PICTh BIAOOPY CYIIiB, PO3IMIMPHUBIIM YYacTh TI'POMAICHKOCTI B
KBaJTi(hiKaI[ifHOMY OLIIHIOBAaHHI CYIIIB);

2) TOCWIMTH CIPOMOXHICTH CIIIYMX OpraHiB 1 NPHUIUHUTH
MDKBiZIOMYy 00pOThOY (YXBJIMTH 3aKOHOJABCTBO II0JI0 TOCHIICHHS
mosHOBakeHb CAII/HABY, Hamatu mpaBo He3aJIe)KHOT «IIPOCITYIIKI» IS
nerektuBiB HABY, mpunwHATH IeCTpyKTHBHE MyONidHE MPOTHCTOSHHS
KEpiBHUKIB MPaBOOXOPOHHHUX OPTaHIB i TUCK Ha JKypHAIICTIB Ta aKTHUBICTIB,
SIK TIPAIOrOTh y Wikt cdepi);

3) mepesamyctutat HA3K (yXBanuTi 3aKOHOAABCTBO, SIKE JO3BOJUTH
nepe3anyctutd HA3K Ha ymoBax mpo3oporo Ta He3aleKHOTrO KOHKYpCY,
3a0e3rneunTH 3aKOHOJaB4yy 0a3zy sl SIKICHOI CIiBOpali Ta 3aXUCTy
BUKpMBauiB  KOpymuii, 3a0e3neyduTH TOBHE Ta  Oe3MeperiKoiHe
(GYHKI[IOHYBaHHSI peecTpy e-JAeKiapalliif, 3anpoBajuTH aBTOMATHYHY
nepeBipKy JAeKjiapaiiii Ta akTHBI3yBaTH IepeBipKy Jekiapaiiid Tor-
TIOCAJIOBIIiB);

4) BOpOBaIUTH HOBI €JIEKTPOHHI Jep>kaBHI iH(OpMAIliiiHi cucTeMu
(mommpuTH npuHIMI cucteMu ProZorro «Bci 6avaTh Bce» Ha HOBI cdepu
B3a€EMOIii JeprKaBH, CYCIIbCTBA Ta Oi3HeCy, MaKCUMalIbHO «oludpyBaTyu i
aBTOMAaTH3yBaTH» B3aeMOIito OizHecy Ta JlepkaBHOT (hicKalIbHOT CITy)KOM);

5) mno30aBUTH TIPaBOOXOPOHHI OpraHM TpaBa BTPyYaTHCS B
e€KOHOMIUHY JisUIBHICT (3MIHMTH 3aKOHOAABCTBO Ipo HamioHanbHy
norinito, Ciryx0y Oe3nekn YkpaiHu, N030aBHBIIN iX IpaBa po3CIIiayBaTH
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eKOHOMIUHI 3JIOYMHH, 3aKOHOAaBYO 3abesmeuntd Ta crBopuTH CiyxOy
(iHAaHCOBUX pO3CHinyBaHb) [2].

3amrg MiHIMI3aIi] KOPYIIIHOT CKIIaA0BO{ JOIIIEHO 3BEpHYTH YBary
i Ha MDKHapoJHHH 1OCBig OOpOTEOM 3 IIMM HETATHBHHUM SIBUIIEM,
HacaMmIiepes y KpaiHaX, fAKi Ha TPakTHIi [IOBEeTH e(PEeKTUBHICTh
anpoOOBaHNWX HUMH MeXaHi3MiB [3, ¢. 214]. SIk moka3ye CBITOBa MpaKTHKa,
JUIsL BUpIIIEHHS MpoOieMu Kopynuii B YkpaiHi koH4e Tpeba 3a0e3neunTH
MPO30PICTh JisTBHOCTI OpraHiB JAEpXKaBHOI BJiaJu M OpraHiB MiCLEBOTO
CaMOBpSAYBAaHHS, CTBOPEHHS CIPUATIIMBUX yMOB OIS PO3BHUTKY
€KOHOMIYHOTO J0OpOOyTY, 3alyueHHS TPOMAJCHKOCTI JIO TMPOBEICHHS
MOHITOPUHTY Ta KOHTPOJIO JisUTbHOCTI JEp>KaBHUX OpraHiB IijJ dYac
YXBJICHHS TMOJITHYHO BaXKJIMBUX DIilIEHb 1 3aCTOCYBaHHS MIXHApOJIHHX
CTaHJAPTIB Y poOOTi BCIX EpKaBHUX OpPTaHIB.

Cnucok eukopucmanux 0cepen

1. KopynuiiiHa 3imoynHHICT, B YKpaiHi: cydacHuU#l  cTaH,
JICTepMIHaHTH Ta 3ano0iraHHs: HaBy. noci0./aBrop. koi.: B. B. Bacunesuy,
O. M. [Ixxyxa, O.T.Kon6 ta in.; 3a pea. npod. O. M. Jlxyxu Ta 0.
E. B. Pacioka. Kuis: ®OII Macnakos, 2018. 340 c.

2. Iupexc kopymuii CPI-2017. Transparency International Ukraine.
URL: https://ti-ukraine.org/research/indeks-koruptsiyi-cpi-2017/  (mara
3BepHEeHHS: 02.02.2018).

3. HaykoBo-npakTuuHmii KOMeHTap 10 3akoHy «IIpo 3acamu
3armo0iraHHs Ta MPOTHIIT KOPYIIii»/aBTOPCHKUI KOJEKTHB; 3a 3ar. pell.
B. B. Kopanenka. Kuis: Ckid, 2012. 512 c.

JIyutok Ilasno Cepeitioguu,
yneH Bumoi kBamidikamiiinoi  komicii
CyliB YKpaiHH, JOKTOP IOPUANIHUX HAYK

PE®OPMYBAHHAA CYI[OBOI CUCTEMM SK EJIEMEHT
AHTUKOPYIIIIAHOI MOJITUKHU B JIEPKABI

Mertoro cymoBoi pedopmu € YTBEP/DKEHHS TaKOTO MPaBOMOPS/IKY,
SKHI TPYHTYETBCS Ha BHCOKOMY piBHI NPaBoBOi KyJIbTYPH B CYCITUIBCTRI,
JISUTBHOCTI BCIX Cy0’€KTIB CyCHIJIPHUX BIJHOCHH Ha 3acaZax BEPXOBCHCTBA
IpaBa Ta 3aXHCTy IMpaB 1 CBOOOJ JIOOWHM, a B pa3i iX MOpYyIICHHA —
CIIPaBENIUBOTO iX BiTHOBJIECHHS B PO3yMHi cTpoKH [1].

AHTHKODYNIIiHA TIONITHKA JepXKaBM y CylOBili cdepi Mae
3IIHCHIOBATUCS y JBOX HAIpsMax: MiHiMi3auis piBHs Kopynun B camiid
CyIOBIi cHCTeMi Ta BHPOOJIEHHS IMYHITETY CYIOBOI CHCTEMH MO
KOPYIIIHHAX MPOTIO3HUITiH.

3nidiCHEHHSI aHTHKOPYIIIHHOT MMOJIITHKH JIEPKABH B 000X BKa3aHHUX
HampsMax Ma€ BKIFOYATH LI CIIEKTP 3aXO0IiB:
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— TapaHTyBaHHs HEBTPYYaHHS JepXaBU y NpodeciiiHy IisuIbHICTh
CYAMiB;

— TIOCHJICHHSI POJIi OPTaHiB CYIIBCHKOTO BPSTyBaHHS,

— TapaHTYBaHHS HE3aJIS)KHOCTI CY/IIiB;

— OYMILEHHS Ta OHOBJICHHS CYAIBCHKOTO KOPIIYCY;

— iH(opMalliiiHa BIIKPUTICTh IISUTBHOCTI CYZIOBHX OpPTaHiB.

CynoBa cuctema nepeOyIoBYEThCS y HaBEIGHOMY CEHCI 3HH3Y U 110
caMoro Bepxy, ToOTo Bix cyaiB mepioi iHcranuii 1o Bepxosnoro Cymy.
Bunsitkom 3 mporo mpouecy € Koncrurynivnuii Cyn YkpaiHu, sKui €
CY/IOBUM OpPTaHOM 3 OCOOJINBHM CTaTyCOM Ta CIEIU(IKOI0 MisITbHOCTI —
IbOMY IHCTUTYTY MOXYTbH 3arpO’KyBaTH HE JIUIIEC KOPYIIiHHI pU3UKH, a i
TIOJIITHYHHUHA THCK.

Crizt KOHCTAaTyBaTH, IO 10 MOYATKY CyI0BOi pe)OpMH IPU3HATCHHS
Ha nocany cyati Bepxosroro Cyny Ykpainn BinOysanocs 6e3 KOHKypCy
LIISIXOM ToJlocyBaHHs y BepxoBHiit Pani — Ha po3cyn HApOAHUX AEIyTAaTiB.
o 2016 poxy xoHKypc Ha mocaiau cyaniB Bepxosuoro Cyny YkpaiHu He
npoBoauBCs Hikoyu. CyAJsIMH LOTO CYAY MOIJIM CTaTH BUKIIOYHO CYIII 3
HE MeEHII HiX 15-piyHMM craxkeM Ha Tmocami cyaai abo cymui
Konuctutyniiinoro Cyny Ykpainu. OcoboBa cripaBa cyai Oyna BiACYTHS Y
myomigaHOMy  mocTymi. JKomHuX mpodeciiHUX ICIUTIB KaHIUAATH He
cKimamany. I'poMaaceKicTh He Opana y4acTi y Nporenypax NpH3HAueHHS,
PEHUTHHT He CKJIaJaBcs 1 el mepesik MO>KHa MPOJIOBKYBATH.

VY 2016-2017 pokax Bnepiue B YkpaiHi Oyj0 poOBEJEHO KOHKYPC 3
npusHayeHHs: cyaniB BepxosHoro Cyay. [lns ydacti y BiakpuTOMY
KOHKypCi 3apeectpyBamucs 1436 oci6, 3 saxux 45% — cymm,
24% — anmBokary, 15% — HaykoBmi, 16% — 3a CyKyITHHM CTa)keM poOOTH.
IMicns  perenbHOI ~ CHEHIEpEeBIPKM  HAaJaHUX  JIOKYMEHTIB  JI0
KkBariQikaniitHoro omiHOBaHHS momymeHo 630 ocib. 3a pesymeTaTamMu
MIPOBEICHHSI KOHKYPCY IepeMOXIsIMU Bu3HaHO 120 oci0, 3 axux 91 cymns,
9 anBokariB, 16 HayKkoBILiB, 4 — i3 CyKynHUM cTaxkeM. [3 120 nepeMoxIiiB
koHKypcy 11 mucronmama 2017 poky 115 nmpusnadeno cyansamu BepxoBHoro
Cyny.

KirouoBe Micuie B cynoBiii pedopmi 3aiiHsino ¢gopmyBaHHS 3 HYJIs
HaWBHILOTO CY/0BOTO OpTaHy, KU 3MiHMB, KpiM Ha3BH, L€ H CTPYKTYpY,
MTOBHOBa)KCHHS, KUTbKICHUH Ta sKicHHH ckian. Bepxosruit Cyn Oymo
CTBOPEHO NUIIXOM HPOBEAEHH KOHKYPCHOTO J000pYy 3 uucia 0ci0, KOTpi:

— MaroTh CTa)X pOoOOTH Ha TOCA/i CYJ/Ii HE MEHIIIE IECSATH POKIB;

— MaloTh HAYKOBHH CTYIIHb y cdepi MpaBa Ta cTaxx HayKoBoi poOoTH
y cdepi mpaBa MoOHANMEHIIE 1eCATh pOKiB'

— MaroTh JO0CBiJ mpodeciiiHol isIbHOCTI aJBOKaTa, B TOMY YHCII
LIO/I0 3IMCHEHHS MpeJCTaBHUITBA B CyAl Ta/abo 3axucry BiA
KPUMIiHaJIbHOTO OOBHHYBa4Y€HHS IIIOHANMEHIIIE IECSATh POKIB.

V Bkazaniii npouenypi BKKC Vkpainu posrisiHyna 126 BUCHOBKIB
I'pomancekoi pagu 10OPOYECHOCTI SK T Yac CHiBOECiN, TaK i y IICHAPHUX
3aCiTaHHsAX.
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HacninkoMm edekTuBHOCTI pedopMyBaHHS CyIOBOI CHCTEMH Mae
OyTH MiHIMIi3allis TPOSBIB KOPYMIIii y BCiX ii opraHax.

CporomHi KoKHa JlaHKa CYJOBOI CHCTEMH TIPOXOJHTH CBiif
0co0MHMBYI MUIAX peopMyBaHHS.

Jobip cyanmiB mo cyaiB Imepmioi iHCTaHIII 3AiHCHIOETBCS Bumoro
kBamiikaniiiHoi KoMmiciero cymiiB YKpaiHM BHUKIIOYHO Ha KOHKYPCHIiH
ocHOBI. Kanmumatu Ha mocamy Cymi MaroOTh MPOWTH IiCIIUT HA 3HAHHS
3aKOHOJIABCTBA Ta JIJIOBOT YKPAlHCHKOI MOBH, CITIBOSCIY 3 ICHUXOJIOTOM,
MePeBipKy JOCTOBIPHOCTI BKa3aHMX Y JCKJIapallisiX BiZOMOCTEH, HaBUaHHS Y
HamionanpHild mKOMi cyamiB YKpaiHH TPHUBAIICTIO O OJHOTO POKY, a
TaKOXX KIHIIEBHH iCTIUT HAa 3HAHHS 3aKOHOIABCTBA Ta HANMCAHHS CYIOBHX
pillIeHb y Pi3HUX MPaBOBUX crerianizaisax. Ocobu, siki BUTPUMAIOTh IIeH
BHCHOXJIMBHHA MapadoH, BHOOPIOBATUMYTH MICISI Yy Cydax Hepriol
IHCTaHIlIi y KOHKYPEHINI 3 MIFOYUMH CYAIIMH, KOTPiI BHUSBISATH OakKaHHS
3MIHUTH CY/I.

Hoguit 3akon Ykpainu «[Ipo cynmoycrpiii 1 craryc cyaniBy» Hanas
MOJUJIMBICTh CTaTH CYIJICIO aNneNALiiHOrO CYAy HE JHIIE CYIISIM HepIinol
THCTaHIIT 31 CTa)KeM poOOTH Ha IMOCaIi He MEHIIE I’ SITH POKIB, a H:

— HAYKOBIIIM 31 CTYNIEHEM Ta CTaXeM HayKoBoi pobotH y cdepi
IpaBa IMOHAWMEHIIIE CiM POKiB;

— aZlBOKaTaM 3 JIOCBIIOM 3MiMCHCHHS IIPEICTABHHUIITBA B CYAi Ta/abo
3aXHCTY BiJ] KpUMIHAJIILHOTO OOBMHYBa4YCHHS IOHAWMEHIIIE CIM POKIB.

HacTtymHuM BajKJIMBUM €TarioM IPOBEJISHHS aHTHKOPYMLiHHOT
MOJITUKKM Yy CyAoBiW cdepi € moyaTok AisibHOCTI  Bumoro
AHTHUKOPYIIiHHOTO cyay. Jlo Horo mifcyaHOCTI BiIHECEHO SK KOPYIIIiiiHi
3IIOYMHH, TaK 1 3JI0YMHH, [TOB’S3aHi 3 BiIMHBAHHSAM JIOXOJIB, OTPUMaHHUX
3IMTOYMHHUM IUITXOM.

Bunmii aHTHKOPYIIIWHAN CyJ CTBOPEHO 3TiAHO 31 cTarTero 125
Konctutynii Ykpainu, kotrpa nependadae MOKIHBICTE CTBOPEHHS BHIIIX
CIIeIiaTi30BaHUX CY/IiB BIAMOBIIHO 10 3aKOHY [2].

Y koukypci mo Bumioro anTukopymiiiiHoro cymxy 270 ocib
JOMyIIeHI 10 icnuty. 3 HUX a0 Bumoro antukopymmiiaoro cymy 134
cymai, 22 maykoBii, 61 amBokar Ta 10-3a cykymHuMm craxem. o
AmnensuiiiHoi manatu 46 cynniB, 16 HaykoBmiB, 20 amgBokaTiB Ta 7-3a
CYKYITHUM CTakeM. [3 BKa3zaHMX o0cCi0 [0 KOHKYpCy [IOImymeHo 58
KaHIWIATIB FOPUANYHAX HayK Ta |1 JOKTOpiB MOpUANYHHX Hayk. B
amersAIiiHIA nmanati Ha 12 mocaa 3apeecTpoBaHO 8 KaHAWJIATIB HA OJHY
mocajy, B Cyni mepmoi iHcTaHmii Ha 27 nocax 181 mperenneHt, ToOTO Ha
OJIHY TIOCaJly CEMePO KaHIAHIATiB.

3akonoM Ykpaiau «[Ipo Bumiuii aHTHKOPYIIIIHHUNA CyT» BH3HAYEHO
HOBUH JOTIOMIXHHUI OpraH Juis BU3HAYEHHS JOOPOYECHOCTI KaHAMIATIB —
I'pomanceky pamy MDKHApOZHHMX eKcleprTiB. Bmepme B ictopil
BIIPOBAKEHHS CyAO0BOI pedopMu 10 11 MpPOBEICHHS JOYYAETHCS TaKHUH
JOTIOMDKHHIA opraH. 3aBaaHHs [ poMachbKoi pajau Mi>KHAPOTHUX EKCIICPTIiB
— 30upaHHs, nepeBipka Ta aHami3 iHQOpMalii CTOCOBHO KaHAMAATIB Ha
mocaau cyiaiB Bumoro anTHKOpymmiiHOTO Cyny. ['pomanceka pana
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MDKHApOJHHUX EKCIepTiB BxXe CQOpMOBaHa 13 BHCOKOKBaJIi(hiKOBAHHX
npodecioHaiB 3 M’ ATH KpaiH.

[ToTpiOHO Big3HAYMTH, IO WICHU BKa3aHOI Pajid y pa3i BAHUKHCHHI
MUTaHb IIOJO0 BIAMOBITHOCTI Oymb-IKOTO KaHAHWJATa Ha Tocamxy CYIi
Bumioro aHTHKOPYNIIHHOTO CyAy BIATIOBITHUM KPHTEPiSIM MAalOTh IPaBO
IHII[IIOBATH TPOBEJCHHS CICIiaJbHOrO CIIUIBHOTO 3acifaHHs Bwurioi
kBamidikamiiinoi kowmicii cyamiB  Ykpainm Ta ['pomancekoi pamu
MDKHApOJHUX eKCHepTiB. BiAnmoBigHo 1o 4acTuHu 1m'stoi crarti 8 3akoHy
Vkpainn «[Ipo Bummii aHTHKOpYNuUiiiHME cyn»  pillEHHS IOJO
BIMTOBIAHOCTI TAaKOTO KaHAWMJATa KPUTEPISIM YXBaIOETHCS HE IMPOCTOIO
OUTBIIICTIO MPHWCYTHIX HA 3aciaHHi, a OITBIIICTIO BiJ] CIUIBHOTO CKIamy
Bumoi kBamigikamiiftHoi komicii cyaniB Ykpainu Ta uineHiB ['pomancbkoi
paau MDKHApOIHHUX SKCIIEPTiB 32 YMOBH, IO 32 HHOTO NPOTOJOCYBaIH HE
MEHIIIC TIOJIOBUHM WICHIB ['poMaicbKol paau MKHApPOIHUX eKcrepTiB [3].
TakuM 4MHOM, BIACYTHICTH TPHOX 3 IECTH roJOCIB 4ieHiB ['pomanchkol
pamd  MDKHApOJAHUX €KCIEpTiB Ha MIATPUMKY IIEBHOTO KaHuara
(haKTUYHO 03HAYAE MPABO BETO HA HOTO Y4acTh Y KOHKYPCI.

BrpoBamkeHHsT aHTHKOPYIIIHHOT MOJMITHKA y CYAOBIH cHCTeMi He
00MeXY€eTHCSI IPOBEICHHSIM KOHKYPCIB Ha IMocaan CyaaiB. Baxkimmsa ponb y
IIOMY TIPOIIECi HATCKUTH KBATI(PiKaiHHOMY OI[IHIOBAHHIO TIFOYHMX CYJIIiB.

KBani(biKauiﬁHe OIIIHIOBAaHHS CYHAIIB TIPOBOJHUTECA 32 OaraTteMa
KpI/ITepIHMI/I cepen AKX npodeciiiHa KOMIETCHTHICTh, TOOPOYCCHICTS,
coLjanbHa MOBEAIHKA, NOTPUMAHHs HpodeciiiHoi eTnku, KBamipikauiiHuii
piBCHB.

Buma kBamigikaniiiHa komicist cynmiB YKpaiHU OIIHIOE KUIBKICTbh
PO3TISIHYTHX CIIpaB, SKICHI MMOKa3HWK iX po3miny (30KpemMa dYucio
3MiHEHHX Ta CKAaCOBaHUX PIllleHb), HASBHICTH CKapr Ha mil cymmi Ta ix
OOTpYHTOBaHICTh, PE3yAbTATH JUCHUILTIHAPHAX MPOBADKECHb MO0 CYIII,
BIOMOCTI, HaJmaHi CymIel0 Yy JAeKiapalisx mpo MaWHOBHH CTaH,
J0OpPOYECHICTh Ta POJMHHI 3B’SI3KH, 3BEpPHEHHsI TPOMaJIsIH Ta opraHisaiii 3
MeBHOIO 1H(OpMaIi€ro OO CYI, JOBIAKH aHTUKOPYMIIHUX 1HCTUTYIIH
110/I0 HAsIBHOTO Y CyJIi MaiiHa Toio. KpiM 11boro, Cy//ii TaK0OX IPOXOASTh
CIiBOECITN 3 MCUXO0JIOTAMH, CKJIAJAl0Th TECTU HA 3HAHHS 3aKOHOAaBCTBA Ta
BHKOHYIOTh IIPAKTHYHE 3aBIaHH 3 HAIIMCAHHS CYIOBHX PIllICHb.

OmiHoroud BCIO [0 iHpOpMamilo B  CYKymHOCTi, Bwuma
kBamiQikamiiiHa Komicis cyamiB  YkpaiHM poOWUTh BHCHOBOK IIPO
BiJINIOBiTHICTH/HEBIAMOBITHICT, CYAJI BCTAHOBICHHM KPHUTEPisM, IO
BH3HAYa€ HOTo 34aTHICTH 3ICHIOBATU CYIOYHHCTRBO.

Ksamidikarmiiine OoIiHIOBaHHA y BCiX IpoIexypax Mae€ MPOUTH
5700 cynniB. Cranom Ha 18 mmcromama 2018 poky kBamidikariiiae
OIliHIOBaHHS CTOCOBHO 1894 cymiiB 3aBepIieHo.

Omxe, 1593 cyanmi BiamoBimaroTh 3aiimaniit mocanmi, 301 cymas
migJsirae 3BUTbHCHHIO a00 Bke 3BUIbHEHI. He miATBepImiIM BiAMOBIIHOCTI
3aiiMaHii mocami 163 cymui, 3 skux 95 He ckianu icnuty, 68 He IPOUILTH
cmiBoecinu 3 wieHamu Kowicii. CrocoBHo 138 cyaniB mnpunmHEHO
OIIIHIOBAaHHS (3BUIBHEHO 3a BIacHUM OakaHHsM). CTaHOM Ha 5 nmucTomana
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2018 poky oOrojomeHo mepepBy ab0 3ymHMHEHO KBamidikariiiHe
OIliHIOBaHHS BimHOCHO 285 cymmiB. TpuBae koHKypc a0 Bwumoro cyny 3
MUTaHb IHTEJIEKTYaJdbHOI  BJIACHOCTI. IIpoumenypa  OIiHIOBaHHSA
TIPOJOBKYETHCS.

T'omosa Beneriancekoi komicii Ixanai bykikkio Hapasi Tak OIiHHB
pesylbTaTH POBEICHHS CyI0BOi pedopmu B YKpalm «Beneniancpka
KOMicisl 3aKiiKaja YKpaiHy I0 MpPOBEICHHS CYJOBOi pe)OpMHU IPOTArOM
OarathbOX pOKiB, mle 3 daciB mnpesupeHtcTBa Kyumm. Ane mo 2016-ro
pe3yapTaT poOOTH 1100 Iiiel pedopMi Oyau HE3HAYHUMHU. 3a OCTaHHI 1B
poku YKkpaiHa 3po0uia BeITu4e3HHi Kpok yrepen» [4].

[Nomepeny mie 6arato poOOTH, 3 IKOIO MH CIIPaBUMOCH.

Cnucok eukopucmanux oicepen

1. Crpareris pedopMyBaHHS CyIOYCTpPOIO, CYJOYMHCTBA Ta
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IIpesunenra VYkpaiHu Bix 20 tpaBHsa 2015 poky Ne 276/2015)
[EnextponHuit pecypc] Pexum JIOCTYILY:
http://zakon.rada.gov. ua/laws/show/276/2015

2. Koucturymis Vxkpainu, npuiiaata 28 uepBHI 1996 poky
[Enexktponnmii  pecypc] Pexum  goctymy:  http://zakon.rada.gov.ua/
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3. 3akon Ykpainu «IIpo Bumwmii antuxopynuiiinuii cyn» Bin 07
yepBHA 2018 poky Ne 2447-VIII [EnextponHuit pecypc] Pexxum pocrymy:
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Moeuan Anamoniii Bacunvoeuu,
npodecop kadenpu OTIepaTUBHO-
po3mIykoBoi  IisutbHOCTI  JIBBIBCHKOTO
JIEPKABHOTO YHIBEPCUTETY BHYTPILIHIX
CIIpaB, JOKTOp IOPUAMYHHX Hayk,
CTapIMii HAYKOBUH CIIBPOOITHUK

MNPOBJEMUA PE@OPMYBAHHA CUCTEMHA NPOTUIIL
KOPYIIII B YKPAIHI

3 MOMEHTy MpPOTOJIOMICHHS HE3AICKHOCTI YKpaiHH KOPYIIis
PO3TIIIAETHCS SIK MpsIMa 3arpo3a HallloHaNbHIM Oe3meni, cTabiTbHOCTI Ta
€KOHOMIYHOMY 3pOCTaHHIO JepxaBu. HeraTwBHI Hacnmiaku Kopymuii
MOJIATAlOTh Y TOMY, IO BOHAa PO3MHBAE TaKi BaXIIMBI KOHCTUTYLIiHHI
3acajy, K MPHUHIUIM COI[iabHOI CIPaBEJIMBOCTI Ta PIBHOCTI BCIX Mepen
3aKOHOM, TWiJIpWBa€ [OBIpy JIIOAEH A0 BIaAW, IUCKPEIUTYE PHHKOBI
MEXaHI3MH pO3BUTKY KOHKYPCHIIi Ta 3amoOiraHds MOHOIONI3MY B
eKOHOMII, crhpuse JIOOIIOBaHHIO 3aKOHOJABUYMX 1 HOPMATHBHHUX AaKTiB,
MacIITaOHUM 3JIOBKUBAHHSM i 37I0YIHHOCTI.

OCHOBHOI0O METOI  aHTHKOpYMIiiHOI pedopmMH € cCyTTEBe
3MEHIIECHHS KOpyMiil B YKpaiHi, 3MEHIIEHHS BTPaT AEPIKABHOTO OIODKETY
Ta Oi3HECy 4epe3 KOPYMIHHY MisUIbHICTh, & TAKOX MiABHINCHHS MO3MIIN
VYkpaiHu y MDKHAPOAHUX PEHTHHIaX, IO OLIHIOIOTh PiBEHb KOPYIILIIT.

BogHouac — 3aNMIIAIOTBCSA ~ HEBUPINIGHUMH  HH3Ka  IpoOJeM,
TIOB’sSI3aHUX 31 CTBOPEHHSM i (PYHKITIOHYBaHHSIM aHTHKOPYIIIHHIX OPTaHiB,
JICKJIapyBaHHSM MaifHOBOTO CTaHy JIep>KaBHHUX CIY>KOOBIIiB, 3a100iraHH;IM
Ta BpPETYIIOBaHHAM KOH(QIIKTIB IHTEpeciB, MEpeBipKH JTOOPOYECCHOCTI
CITy>k0OBIIiB TOMIO.

Y 3akoni VYkpainu «[Ipo 3anoOiraHHs KOPYMLii» KOPYIILis
BU3HAYAEThCS SIK BUKOPUCTAHHS OCOOOIO, 3a3HAYEHOI0 Y YacTHHI HepIiit
crarti 3 1poro 3aKkOHy, HaJaHUX il CIYy)XKOOBHUX IIOBHOBaXEHb 4YH
MOB’SI3aHUX 3 HUMH MOXJIMBOCTEHl 3 METOI OJep>KaHHS HENpaBOMipHOT
BHTOAM a00 MPUHHSITTS TaKOi BUTOAM YH MPUAHATTS OOIISTHKH/TPOTIO3UIIIT
Takoi BuUrogd g cebe ym  IHmMMX oci0 abo  BIANOBIIHO
OOIITHKA/TPOTIO3UIIiI YW HaJaHHS HEMPaBOMIpHOI BHTOAM  0cOO0i,
3a3HAYCHIH y YaCTHHI MepIrii cTarti 3 mporo 3akoHy, ab0 Ha ii BUMOTY
iHIUM QI3UYHUM 9H IOPUIUYHAM 0CO0aM 3 METOIO CXIJIUTH If0 0CO0Y 110
MPOTUIIPABHOTO BUKOPHUCTAHHS HAJaHUX i CIy)KOOBHX MOBHOBaXEHb YH
OB’ I3aHKUX 3 HAIMU MOXJIHBOCTEH [1].

3a odimiiHuMu  cratucthyHMMH  gaHuMu MBC  Ykpainn,
NIPaBOOXOPOHHMMH opraHamu 3a 9 micauiB 2018 poky ckmaneHo i
HarpasJeHo 110 cyay 7899 mpoTOKoJIiB MpO aaMiHICTpaTHBHE KOPYILilHE
MIPaBOIIOPYIIEHHS. 3a pe3yJabTaTaMH CYJOBOIO PO3IISAY IPOTOKONIB JI0
aZMIHICTPaTHBHOI BIANOBiNANBHOCTI NPUTITHYTO 3392 o0cobu, 3aKpHUTO
2511 agMiHicTpaTUBHUX clpas, y T.4. 1079 — 3a BincyTHicTIO MOAIT i CKiamy
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NPaBONOPYIICHHSA. [3 4HcIa TPUTATHYTHX [0  aAMIiHICTPaTUBHOI
BIZINOBITAJILHOCTI 32 CKOEHHS KOPYMLIHHOTO MPaBOIOPYIIEHHS i3 3aiiMaHol
rocaiv 3BiIbHEHO Jinie 24 ocoou.

3a mell ke mepion BHKpUTO 3155 KOPYNIIHHUX KpPUMIHAIBHHX
NIPaBOIIOPYILEHb. 3a pe3yJbTaTaMH PO3CIiTyBaHHS CKEPOBAHO 10 Cyay 3
00BHHYBaJIHHUM aKTOM 3126 KpUMiHATBHHUX MPOBAKEHHS PO KOPYMIIiiHI
IisTHHA CTOCOBHO 2142 0ci6. 3a BYMHEHHS KOPYIIIHHAX MPaBONOPYIICHb
3acymkeno 612 oci6 [2].

OpxHe 3 UEHTpPANBHUX MICIh Yy 3arajlbHOAEP)KaBHOMY MeXaHi3Mi
npoTuii KOpymuii MOCiIaloTh MPaBOOXOPOHHI OpPraHd. 3BajKarouM Ha Te,
10 KOPYMLIisl TIIMOO0KO MPOHMKIIA B JAEP)KaBHUI amapar Ta NMpaBOOXOPOHHI
OpraHu, Jicp)aBa CTBOPIOE BiJIMOBIHI IIEHTPalbHI OPraHu 3i CHEIiaIbHUM
CTaTyCcOM Ta IPaBOOXOPOHHI OpraHu 3 MPOTHUIIT KOPYIILIi.

Sx  cBimunMTe 3apyObKHHMH [OCBiN, HAHOUMBIINX MJOCSATHEHb Y
peanizanii aHTUKOPYNLIHHOTO 3aKOHOAABCTBA BJAJOCS OTPHMATH B THX
KpaiHax, e OynH CTBOPCHI He3aJeXHi CIeliani3oBaHi opraHu 00poTeOH 3
KOPYIIII€IO.

BigmosinHo no cr. 1 3akony Ykpainu «IIpo 3ano0iranus Kopynuii’»
CHeLiaJibHO YHNOBHOBaXEHMMHU cy0’ektamu y cdepi npomzm KOpyIIIii
BU3HAYCHO: OpraHu TNpokyparypu, HamionampHoi nomiuii, HamionanbHe
aHTHUKOpYyIIiiHe Oropo VYkpainu, HamioHanbHe areHTCTBO 3 IHTaHb
3arnobiranss kopymmii [1].

OnHak MISUTBHICTh IMX OPraHIB CTHUKAETHCS 3 HHU3KOKWO IMPOoOIeM,
OB ’s3aHUX 3 BINCYTHICTIO SIKICHOI 3aKOHOAaBYOi 0a3u, He po3poOlIeHi
CUCTEMHI MiAXOJM CTOCOBHO JISUIHOCTI Cy0’€KTIiB MPOTHIIT KOpymiii Ta 1x
B3aeMOJii 3 TPOMAIIHCHKHM CYCHIIBCTBOM Yy wid cdepi, BiACyTHE
KOHIIENTyaJbHe OaueHHs OpraHi3aliifHo-paBoBOro 3abe3nedeH s TPOTHIIT
KOPYIIIIi.

ITokazoBi 3aTpUMaHHS NPOKYpPOPIB, CYI/iB, YAHOBHUKIB TaK 1 He
nepepocin B peajbHi Cy/lOBI BHPOKH, 30KpeMa, Oe3pe3yJIbTaTHUMH IS
CYCHIJIbCTBA 3aJMIIMIMCh 3aTPUMaHHS BHCOKOIIOCAJOBIIB Ha 3acijaHHi
Kabinery MiHicTpiB VYkpaiHw, omepamis IIOJ0 TaK 3BaHUX «EKC-
MOJATKIBIIBY» 13 HEraHUM X JOCTaBJCHHSM BEpPTONbOTaMU 10 M. Kuesa.
I Takux npuknanis, Ha Kajb, YUMAIO.

A onpuITrOIHEHHSI ISKIIapallii i3 COTHSAMH THCSY 1 MiJIbHOHAMH J0JIapiB
TOTIBKH, JIECSITKAMU KBapTHp, OyIMHKaMH, 36MEIIbHIUMH JUISTHKAMH, €JITHUMH
ABTOMOOIISIMY, 1HIIIMMU I[IHHOCTSMH BUKJIMKAJIO O€3JiY 3alUTaHb HE JIUIIE Y
HalIMX CMIBBITYM3HUKIB, a 1 B 3aXiIHNX MapTHEPIB.

3ayBaXUMO  TaKOX  IMOJ0  HyOJNiYHOrO  KOHQIIKTY — MIiX
CrenianizoBaHOI0 aHTHKOPYILIHHOO TPOKYpaTypoio i Harmionansaum
aHTHKopynuiﬁHHM O0ropo VYkpaiHu, SKUA JIACKPE/IUTYE HOBOCTBOpeHl
AHTUKOPYNLiHHI opranu (i mepea rpoMagsHaMy YKpaiHH, i MDKHApOJHUMHU
IapTHEpamHu).
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Cunin 3a3HauuTH ¥ Ha HeeEeKTUBHICTH POOOTH CYIOBOi CHCTEMH Y
PO3TIIsiIL CIIPaB, 110 CTOCYIOTHCS KOPYIIIMHUX 3JI0YUHIB, PO SKY TBEPAITH
«aHTHKOpymIioHepm». Tak, 3a odiniitHoto iHpopMmariero HABY, cranom Ha
31 xoBtHs 2018 poky, moBimomieHO mpo mino3py 143 ocobam, BHCYHYTO
oOBuHYBadeHHs 276 ocobaM, CKepoBaHO 10 cydy 166 0OBHHYBaIbHHX
akTiB. BogHOUac BUHECEHO BUPOK JHIIe y 23 TIPOBA/KEHHX (JEsKi CIIpaBy
YEeKaroTh CBOET UepTH 10 POKy-TiBTOpa) [3].

Kpim TOTO, 3aTATyETHCS 3aIycK CrienianizoBaHOTO
AHTHKOPYNLiHHOTO cyAy Ta [lepaBHOTO OIOpO PO3CIiAyBaHB, SKi MArOTh
rpaTy BXIIUBY pOJb y 3al00iraHHi KOpymnuii B YKpaiHi.

PedopmyBanHs cucTeMm TpOTHAIl  KOpYMIi € OXHUM i3
BHU3HAYAJILHUX HAMPSIMIB HA NUISIXY JO 11 MOTOIAHHS.

3 [i€r0 METOO NPOIIOHYETHCS 3AIHCHUTH HACTYIIHI 3aXO0/IH:

— 3aIpPOBaHKEHHS 0araTonijb0BOT CUCTEMHU MPOTUAIT KOPYIIIIIi;

— ¢opmyBaHHA Ta 3amyck Criemiami3oBaHOTO aHTHKOPYIIIHHOTO
Cyay;

—3anyck [lepkaBHOTO OOpO pO3CIiNyBaHb, sIKE OyIe MPOTHUMISTH
KOPYILII B CTPYKTYpax IPaBOOXOPOHHUX OPIaHiB;

— YOOCKOHaJeHHs  JisutkHOCTI  HarmioHampHOTO — areHcTBa i3
3ano0iraHHs KOPYIILii;

— 3a0e31eYecHHS e(peKTUBHOI TIepeBipKu e-JIeKJaparii
BHCOKOITIOCA/IOBIIIB Ta ONIEpaTHBHE pearyBaHHs Ha BUSBJICHI MOPYILECHHS;

— YIOOCKOHAJICHHS ISUTBHOCTI (hiraHCcOBOT PO3BiIKH
(pinmoHITOpUHTY);

—IOCWICHHS BUMOT JI0 [JiSUTBHOCTI KOHTPOJBbHO-HAITISIOBUX
OpraHiB, MOJANBIIE CKOPOYCHHS KIIBKOCTI HEOOXITHUX JIIEH31H, T03BOJIIB,
[aTEHTIB;

— pPO3MEXyBaHHS TOBHOBa)XCHb OpPTraHiB JAEPXKaBHOI BIAAM IIOAO
HaJaHHS  aIMIHICTPATHBHUX TIOCAYr Ta BHKOHAHHS  KOHTPOJIBHO-
HATJISIOBUX YU 1HCTICKIIHHUX (PYHKITIH;

—OCTaTo4Ha BiZMOBa BiJl HErpomIOBHX (OPM pPO3PaxyHKIB Yy
rOCII0/IapChKOMY KOMIUIEKC] YKpaiHu;

— CIIPOILLEHHS  MPOLIEAYPU TIOJATKOBOi 3BITHOCTI Ta  CIUIATH
MIOJIATKOBHX 1 HEMOJATKOBUX TUIATEXIB;

—3a0€3MeYCHHsT TMPO30POCTI MPOIECIB MPUBATH3AIll, a TaKOX
3IIMCHEHHS JIep)KaBHUX 3aKyIIiBENb Ta IPOBEACHHS TEHIEPIB 1 ayKI[IOHIB;

— PO3BUTOK €JIEKTPOHHOTO YpPsIIyBaHHS;

— peopmyBaHHs JiepKaBHOiI CIyOM Ta ciyxOu B oOpraHax
MICIIEBOTO CAaMOBPSIYBaHHS 3 METOIO 3a0e3neueHHs i1 TpodeciHHOCTI;

— 3aJIy4eHHs HaceJEHHs JI0 CTBOPEHHS I'POMAJICBKHX OpraHizamiil y
MIPOTHIIT KOPYIILIT;

— (opmyBaHHS CHUCTEMM MiATOTOBKM (DaxiBLIB 3 aHTHUKOPYMLiHHOT
JiSUTBHOCTI Ta MPOBEICHHS aHTUKOPYIIIIIHOI OCBITH B CHCTEMI IiATOTOBKU
(haxiBIiB yCiX CIEIIaTbHOCTEH.
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Momnsax Onexcanop Isanosuu,
3aBimyBad HaykoBoi Jabopartopii 3
po0JIeM IICUXOJIOTIYHOTO 3a0e3MeueHHs
Ta MCUX0(i3I0JOTIYHAX  JOCHIHKCHb
HarionaneHoi — akajgemii  BHYTPINIHIX
ClIpaB, JOKTOp IOpUAWYHUX HAyYK,
npodecop
IMOJIT'PA® Y IMTAHHI 3ATIOBII'AHHA KOPYIIIII B CHCTEMI
MBC YKPAIHHA

Hapa3si monirpad € omHuM i3 mHi€BUX 3ac00IB 3amO0ITaHHS KOPYIIii
3 OOKy MNOCaJOBLIB, sIKi 00IMMarOTh BiJIOBIAHI MOCAaTd y J€pPiKaBHUX
opraHax BUKOHABYOI BN i, 30KpeMa, y MiHiCTEepCTBI BHYTPIIIHIX CIIpaB
VYxpainn (gani — MBC) ta iioro cTpykTypHHX migpo3ainax. Sk Bizomo,
el HayKOBO-TeXHIYHHH WpWJIaJ CydYacHOCTi, 3aJeXHO Bix cdepu
3aCTOCYBaHHs, Ha0yB IIMPOKOTO BXKUTKY B HACTYNHHMX HampsMax
IIPaBO3aCTOCOBHOI MPAKTUKU:

—TpU TICUXOJIOTIYHOMY BiAOOpI KaHTUAATIB IS 3aMilICHHS
BaKaHTHHX 10caj (KaJpOBOTO «CKPHHIHTY»);

— crieniabHUX (BHYTPIIIHIX) MEPIOJUYHHUX MEPEBIPOK Ta CITY’)KOOBUX
PO3CITiIyBaHb;

— BUKOHaHHI 3aBJaHb B MeXax JIOCYJIOBOIO Ta CYIOBOTO
MIPOBAKEHHS, II010 BYMHEHUX KPUMIHATIBHUX Ta 1HIIUX [IPABONOPYIIEHb.

OpnHak, 3-TIOMDK Ha3BaHMX BWIIE HANpsMiB HEJIOCTaTHBOI yBaru B
cucreMi MBC VkpaiHu TpHOUIEThCA —CIEMialbHUM  (BHYTPIIIHIM)
MEpiOIMYHAM  TIepeBipKaM  Ta  CIy’)KOOBUM  pO3CIiOyBaHHAM i3
3aCTOCYBaHHAM Tmojirpada, 10 Hapakae Ha po30asaHCyBaHHsS KaJpiB.
Bimpme TOrO, BIACYTHICTH CHCTEMHOTO IIPOBEACHHS TaKHX IIEPEBIPOK
MIPALIOI0Y0T0 MEPCOHATY MOXKE BIIKPHTH HUIAX A0 PO3BHUTKY Kopymii. Y
4OMY O KPHEThCS MpoOJieMaThKa HEeJOCTATHbOTO TIPHIUICHHS YBaru
MIPOBEACHHIO CIEIiabHUX (BHYTPIIIHIX) MEPIOANIHHUX MOJITPadoIoTigHIX
nepeBipok? Sk Ha Hac, BiANOBIb O4YEBH/IHA, ajJle HE OJHO3HAYHA, OCKUIBKH
00’enHye B co0i Kinbka ckianoBux. [lepmia, i HMOBIpHO OCHOBOIIOJIOXKHA
CKJIaJ0Ba, — Ta, II0 HAWOINBII € JOTHYHOIO JI0 JIIOJCHKOTO (akropy. A
came: KepiBHUITBO KOHKPETHOTO CTPYKTYpHOro miaposairy MBC Ykpainu
HE 3aBXXIH BOayae HOIUIBHICTh y CHCTEMHOMY, IEPIOJMYHOMY HPOBEIEHHI
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MEPEeBIpOK  MPAIIOI0YOr0 TIEPCOHANY 13 BHKOPHCTaHHAM THomirpada.
AprymeHTaui€eo € Toil Qakrt, mo ocoba, MPU3HAYAIOYUCh Ha BIIMOBIAHY
nocasy BXKE IPOXOJIWia ClelialbHe MOJirpadosoridHe JOCHiIKSHHS
(TectyBaHHs), a Horo pesynabTaTH copMyBaJM B pOOOTONABLSA
(IpaBOOXOPOHHOTO ~ OpraHy) IICHXOJOTIYHMM  IMOPTPET OCo0M  SIK
JOOpPOCOBICHOTO, 3aKOHOCIYXHSHOTO Ta OJaroHagiiHOTO IIpaliBHUKA
(cmyx00BII), KU 32 KOTHUX OOCTaBWH, i HaHaji, HE TOCTYIMHUTHCS CBOIM
XKHUTT€BUM NpuHOUIaM. Haxanb nie nanexo He Tak. JIroguHa, Mix BIDIMBOM
MeBHUX OO’€KTHBHHX YMOB Ta CyO’€KTHBHHX UYWHHHKIB, 3JaTHa
3MIHIOBATUCS 1 HE 3aBXAM Ha Kpamle. Bona, Oynydyd NpU3HAUCHOK Ha
BIJINIOBIHY TOCaxy, i 3aliMarOud BiAMOBINHE CTAHOBWIIEC B CYCIHiJBbCTBI,
HEpIAKO MiANA€ThCs CIIOKYCI A0 HE3aKOHHOTO 30aradeHHsl, MPUMHOXEHHS
CBOIX CTaTKiB, YKPIIUIEHHS MaTepialbHOTO OJ1aromnoryyusi, HAKMBH Ta 1HIIIE.
Tobto, y Hei BimOyBaeTbcs TMpoIlec IEPETBOPEHHS CBITOMOCTI, sKa
BHKPUBILIIOUUCH  Oepe  Bepx HAg TOPAOHICTIO, JOOPOYECHICTIO,
MOpaJbHICTIO, E€THYHICTIO, BHCOKOIO IPAaBOBOIO KyJIbTYpOIO Ta IHIIMMH
JIIOJICBKMMH YECHOTaMH. SIK pe3ynbTaT, BiACYTHICTH 3 OOKy poOOTOHABIA
(IpaBOOXOPOHHOTO OpraHy) CUCTEMHOTO 1 BCEOIYHOr0 KOHTPOJIIO CTBOPIOE
CHpPUSTIMBI  YMOBM  HaiiMaHOMY MpaliBHUKOBI  (CIy»OOBLIO) 70
3JI0B)KHMBAHHS CBOTM MOCA/I0OBUM CTaHOBHIIIEM, SIKE BIIKPUBAE MPSIMHHN IIUISX
JI0 BYMHEHHS] HUM KOPYNUIHHKUX Aid. J[pyra He MeHII Ba)<JIMBa CKJIaJ0Ba —
e  HEIOCKOHANICTh  HOPMAaTHBHO-NIPABOBOTO  3a0e3ledeHHs,  sKe
periIaMeHTye MisUTbHICTh y BUKOpHUCTaHHI moiirpadga B cuctemi MBC
VYkpaiHn Ta HOro CTPYKTYpHUX MiApo3fainax. Binrak, aHami3 YWHHEX
Haka3iB Ta pO3POOJNCHWX MO0 HHUX IHCTPYKIIH, WO YIOPSIKOBYIOTh
BUKOPHCTaHHS momirpaga y LbOMY BITYH3HSHOMY IIPaBOOXOPOHHOMY
opraHi i, 30KkpeMa y HampsMi HpPOBEACHHS CHELialIbHUX (BHYTPIIIHIX)
MEPIOUYHUX TMEPEBIPOK Ta CAYKOOBHX PO3CIiAyBaHb, € HE JIOBEPIICHUM
MPOIIECOM, III0 ¥ CTBOPIOE IIEBHI MEPEHIKOIM Yy peatizaiii BiIMOBiTHHX
3axo/iB Ha npaktulli. OTox, 3BepTaEMO yBary Ha [HCTPyKIilO Mpo MOpsiIoK
BHKOpHUCTaHHA nonirpadis y HamionaneHii mominii Yxpainu Bix 13.11.2017
poky Ne 920, mo pospobmeHa Ha minctaBi Hakazy MBC Vxkpainm i
opieHTOBaHA Ha BUKOHaHHA 4.2 cT. 50 3akony Ykpaiau «[Ipo HamionanpHy
morimiro» [1], 3aTBepmKeHOro mocraHoBoro KaOiHeTy MiHICTpiB YKpaiHu
Bix 28.10.2015 poky 3a Ne 877, i B sKOMY BiOOpa)KeHO peasii3alfito MeTu
3acrocyBaHHs nomirpadis y HarionaneHii mosimii Ykpainu, a came:

— TIiJT 9ac BCTYITy KaHIUAATIB HA CIIY>KO0Y A0 TMOTiIii;

— y pa3i npoBEeJICHHS aTeCTYBaHHS MOJIIEHChKHX;

— MIEpeBIpKH 3 BJIACHOI iHIIIaTUBU OCOOW, sKa BUSBUJIA Oa)kKaHHS
OyTH ONWTAHOIO 3 BHMKOPHUCTAHHSAM Iojirpada, y TOMY YHCII IIijJ dac
TIPOBEJICHHS CITY>KOOBHX PO3CIIiyBaHb;

— 3/1iiCHEHHS ONIepaTUBHO-PO3LIYKOBOI AisIbHOCTI [2].

Sk 6auMMO 3 BHKIAJEHOTO, >KOJHMM YHHOM HE Hae MOBa IIpO
MIPOBEACHHS CIELialbHUX (BHYTPIMIHIX) TEpiOJUYHUX MEepeBipoK Ta
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ciyx00BHUX po3ciigyBaHs y HamioHamsHil mominii Ykpainu. Hatomicts B
[HCTpyKWii, IO periaMenTye MopsIOK OpraHi3anii IPOBEICHHS ONUTYBaHHS
ocoboBoro cknany Harionansuoi reapaii Ykpainu Bix 01.09.2017 poky Ne
749, TakoX NPaBOOXOPOHHOTO OpraHy, sKuid mignopsakoBanuii MBC
Vkpainu, i B Hii 3aKkpiluleHO, IO HOJirpadoIoriuHe ONUTYBaHHS
3aCTOCOBYETHCA IS MIABUIICHAS €(EKTHBHOCTI CITy>KOOBHUX PO3CIiTyBaHB,
mepeBipok 'y HamionampHiM rBapmii VYipaiHH, 3 METOI0 OTpPHMaHHI
iHpopManii mpo:

— MOJJIUBICTh IPUIETHOCTI 00’ €KTa ONMMUTYBAaHHS 0 MiATOTOBKH 200
BYMHEHHS! IPABOIIOPYIICHHS;

— MpaBIMBICTH iHpOpMAIii, HaJaHOT 00’ €KTOM OIUTYBAHHS;

— HampsMH 3000yTTsS JOKas3iB IO MiAroToBKy a00 BYMHEHHS
MPaBOIOPYILECHD;

— MEXaHi3M i cHoci0 3MiHCHeHHS IPaBOMIOPYIICHHS;

— MIATOTOBKY /0 BUMHEHHS KOPYNLIHHWX Ta iHIINX NMPOTHIIPABHUX
it 3 OOKy mocamoBuX OcCio;

— HasBHICTH OOpriB a0 (iHAHCOBHX 3000B’s3aHb, MPHUYCTHICTH IO
JSTHb, 1110 Mepe0aYaroTh IOPUINYHY BiIOBIJABHICTD,

—O03HaKM HeOe3MeKH, HEe3aKOHHHMX IMOCsAraHb, IIOB’S3aHUX 3
BHUKOHAHHSAM 00’ €KTOM ONMUTYBAHHS MMOCAIOBUX 000B’SI3KiB;

— pO3roJIOIICHHS ~ O0’€KTOM  ONMTYBAaHHS  BIJOMOCTEH, IO
CTaHOBJATh JIep)KaBHY TAEMHHIIO, CIy>KOOBY abo KOH]igeHLiiHY
inpopmamito [3].

Ha neit BasxmBHIA HAIIPSIM TTOITPagOIOTiYHOI TisSUTEHOCTI 3BEpPHEHO
yBary i B 3aTBepKeHild [HCTpYKIii Mpo MopsAIoK BUKOPHCTAHHA MoJirpada
B IISUIBHOCTI OpraHiB Hpokyparypu Ykpaiam Binm 12 wepBHs 2017 poky
Ne 180, y skiii 3akpiluieHO, MI0 3 METOK MiABHINCHHS €(QEeKTUBHOCTI
MIPOBEACHHS CIIy>)KOOBUX po3ciifgyBaHb (MEpeBIpOK) 3aBIaHHA MOXKeE
HA/IaBaTUCh [T OTPUMaHHsI iH(GOpMaIlii mpo:

— 00CTaBHHM, 110 CTAHOBJISITH HPEIMET CIIyKOOBOTO PO3CIiyBaHHS
(mepeBipkn);

—0ci0, TMpUYETHHX OO OOCTaBHH, SKi € TPEAMETOM CIYKOOBOTO
po3ciinyBaHHA (TIEPEBIpKH), Y TOMY YHUCIi Cy0’€KTa OMUTYBaHHS,

— IIPaBAMBICTH BIIOMOCTEH, HATAHUX Cy0’€KTOM ONMUTYBaHHSA [4].

Bigbmr  poO3ropHYTO  MpEACTaBICHO  HANpsiM  CHELiaIbHUX
(BHYTpIIIHIX) TEPIOJMYHUX TEPeBipOK Ta CIy>KOOBMX pO3CIiAyBaHb Yy
TacTpykiii mTpo TOPSAIOK OpraHizamii Ta MPOBEICHHS OMHUTYBaHHS
MIEPCOHATY 3 BUKOPHCTAaHHIM moirpada y MiHicTepcTBi 000poHU YKpaiHu
Ta 30poiinux cun Ykpainu Big 14 kBitHs 2015 poky Ne 164. V Hiii okpemo
BU3HAYEHO Ta 3aKpilUIGHO HampsM [POBEJICHHS  OIUTYBAaHHSI 3
BUKOPHUCTaHHSM mojirpada sl MiABHIIEHHS e(QEKTHBHOCTI IPOBEACHHS
ciry>)k00BHX po3ciigyBaHb B MiHicTepcTBi 000poHH YkpaiHu Tta 30poitHHX
cunax YKpainu, st oTpuMaHHs iHpopmarii mpo:
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—3BY)KYBaHHS KoJla HMOBIpHO TPHYETHHX OCIi0 M0 TOmil, IIo
NIepeBIPSAETHCS;

— BUSIBJIGHHS MOJKJIMBOCTI TPHYETHOCTI O0’€KTa ONMWUTYBAHHS [0
MATOTOBKY 200 BUMHEHHS PaBOIOPYILECHHS;

— MpaBaMBICTH iHpOpMAIlii, HaJaHOi 00’ €KTOM ONUTYBAHHS;

— HampsiMA  3M00YTTS [OKa3iB MPO MIATOTOBKY a00 BYMHEHHSA
IIPaBOIIOPYILICHD;

— MEXaHi3M i cHoci0 3MiCHeHHS IPaBOMIOPYIICHHS;

— MATOTOBKY 1O BUYWHEHHS KOPYIIIHHMX Ta iHIINX IPOTHUIPABHUX
it 3 60Ky MmocamoBHX OCi0;

— HasBHICTH OOpriB abo (iHaHCOBUX 3000B’s3aHb, MPUUYETHOCTI 10
JiSTHB, 110 Mepe0avYaroTh IOPUIUYHY BiqIOBIIaIbHICTD;

—O03HaKM HeOe3NeKH, HEe3aKOHHHMX IMOCsAraHb, IIOB’S3aHUX 3
BUKOHAHHAM 00’€KTOM OIIMTYBaHHS MIOCaI0BUX 000B’SI3KiB;

— pO3TOJIOIIEHHST 00’€KTOM ONWTYBAaHHS BiZIOMOCTEH, IO CTAHOBIATH
JiepKaBHY TaEMHHLIIO, CITyK00BY a00 KOH(ineHmiiHy iHdopMartito [5].

Takox HaneXxHy yBary MPHUIUIEHO bOMY NUTAHHIO 1 B IHCTpyKIil
II0/I0 3aCTOCYBaHHS KOMII'IOTepHUX mouirpadis y po6oti MiHicTepcTBa
noxoxiB i 30opiB Ykpaiuu Bix 02 ceprast 2013 poky Ne 329, sika opieHTye
HA BUKOPUCTaHHS mojirpada 1miJg Yac TPOBEACHHS  CIYXOOBHX
po3ciigyBaHb ~ Ta  IEpPEBIpOK,  MPOQUIAKTHYHUX  3aXOHiB  MOXeE
3MIACHIOBATHCS ISl OTPUMAaHHS 1H(pOpMaIii mpo:

— IPaBIMBICTH BiJOMOCTEH, IO HAJAIOTHCS 0COOOF0 TPH MPOBEICHHI
CITy’k00BHX PO3CIIiTyBaHb Ta IMEPEBipPOK;

— HaMipu a0 MiArOTOBKY 1O BYMHEHHS KOPYIIIHHUX Ta IHIIMX
MIPOTHIIPABHUX [iif 3 00Ky MpaIliBHUKIB,;

— HasgBHICTh HeOEe3NeKH, HEe3aKOHHMX I[IOCATaHb, IIOB’SI3aHUX 3
BHUKOHAHHAM CJIyKOOBHX 00OB’SI3KIB, JJIsl BU3HAYCHHS HEOOXITHHUX 3aX0[iB
1010 3aXUCTY MpaIliBHHUKA;

— MOXJIMBE PO3TOJIONICHHS MPAI[iBHUKOM BiJIOMOCTEH, IO MICTSITh
JepKaBHY TAEMHUITIO, CITY)00BYy a00 KoHOIAeHIIHHY iHpopMariro [6].

Yce BHIIEBHKIAJEHE 3aCBiAYYE  BAXIIMBICTD  3aCTOCYBAHHS
morirpada y cuctemi MBC VYkpaiHn Ta HOro CTPYKTYpPHHX MiIpO3JiNiax,
30KpeMa y IPOBEICHHI ClIelialbHUX (BHYTPIIIHIX) MEPiOANIHUX TIEPEBIPOK
Ta  cinyxk0OBHX  pO3CHigyBaHb  SK  HaJABaXIMBOIO  HampsAMy
noJTirpadoIoriaHol MisIIbHOCTI, OCKIJIBKM 1€ YOE3MEeUHuTh BiJ HEImTaTHUX
CUTYAIliil y IIbOMY CHJIOBOMY BiJIOMCTBi Y ITUTaHHI 3a00iraHHS KOPYIIIIii 3
00Ky TmocaZioBHX 0OCi0, a TaKOXX JIONOMOXE BHSIBUTH MOTCHIIHHUX
KOPYIIIIIOHEPIB 13 YHClIa TPAIOI0U0ro MepcoHany (CiykOu) Ta 3HU3UTH
YMHHUKY HMOBIPHUX KOPYIIIHHUX PU3HKIB.

Cnucok eukopucmanux ocepen

1. Tpo HamionansHy momimito : 3akoH Ykpaiam Bing 02 mum. 2015 p.
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2. TIpo 3arBepmxkeHHS [HCTPYKHii MPO TOPAIOK BHKOPHUCTAHHSIM
nofirpagie y Hamionanphiit mominii Ykpainu : Haka3 MBC VYkpainu Bin
13 nucromn. 2017 p. Ne 920. URL: http://zakon.rada.gov.ua/laws/show/472-17.

3. Ilpo 3arBepmkeHHs IHCTpyKLil MpPO MNOPSOOK opraHizamii Ta
NIPOBEJICHHSI ONUTYBaHHSA oco0OoBoro ckmany HarionansHoi —rBapail
VYxpaiau 3 BuKopucTaHHsAM momirpada : Haka3 MBC Vkpainu Bin | Bepec.
2017 p. Ne 749. URL.: http://zakon.rada.gov.ua/laws/show/z1169-17.

4. Tlpo 3arBepmkeHHS I[HCTPYKWii MpO MOPAOOK BHKOPHUCTAHHS
moyirpaga B [ISUTBHOCTI  OpraHiB MPOKypaTypw YKpaiHu : Hakas
I'enepanbHoi npokypatypu Ykpainu Bix 12 weps. 2017 p. Ne 180. URL:
http://search.ligazakon.ua/l_doc2.nsf/link1/RE30632.html.

5. Ilpo 3arBepmkeHHs IHCTpYyKUil MPO MNOPSOOK oOpraHizamii Ta
NIPOBEJICHHSI ONMUTYBAaHHS IIEPCOHANY 3 BUKOPHCTaHHSAM mHoimirpada y
MinicrepcrBi ob6oporn Ykpaiau ta 30poiHUX cun Ykpainu : Hakaz MOY
ta 3C  VYkpaiHm  Bi& 14 xBiT. 2015 p. Ne 164. URL:
http://zakon.rada.gov.ua/laws/show/z0477-15/sp:max25.

6. IIpo BukopuctanHs momirpadiB y misuteHOCTI MiHicTepcTBa
JoXoniB i 300piB VYKpalHM Ta HOro TEpUTOpIaIbHUX OpraHiB : Haka3
MiHicTepcTBa n0XoiB i 300piB Ykpainu Bix 2 cepm. 2013 p. Ne 329. URL:
http://zakon.rada.gov.ua/laws/show/z1748-13.

Hexpacoe Bauecnae Anamoniiniosuu,
NPOBITHUHA  HAYKOBHH  CHIBPOOITHUK
BIJIUTY OpraHi3aiiii HayKOBOi JisJTbHOCTI
Ta 3aXUCTy TpaB  IHTENEKTYaJIbHOI
BJIACHOCT1 Harionansaoi akanemii
BHYTPIIIHIX CTIpas, KaHauaaT
IOPUINYHAX HAYK, TOIIEHT

3HUKEHHSI KOPYIILIIHUX PU3UKIB
Il YAC OPTAHI3ALIIT TPABOOXOPOHHOI AISJILHOCTI,
KEPOBAHOI AHAJIITUKOIO

HeMox/IMBO KOHTPOJIIOBATH KOPYIILIIO, HE 3HAIOYH Ta HE PO3YMIiIOun
YMOB Ta OOCTaBHH, B SIKUX BOHA 3 SBIIAETHCS Ta PO3BUBAETHCA. Y BCHOMY
CBITI BH3HAHO, IO pAaIliOHANbHE IUIAHYBaHHSA 3aXOiB 1O OOpOTHOI 3
KOPYIIILI€I0 3aBXK/IM TOBUHHO BKIIIOYATH BH3HAYCHHS KOPYIIIHHUX PH3HKIB,
iX BIUIMB Ta, Ha OCHOBI [HOT0, HEOOXiTHO 3IIHCHIOBATH TUTAHYBAHHS
koHTp3axoxiB. Tax 3Bama VCAs («Bpa3iuBICTH [0 KOPYMIiHHOTO
OIIHIOBAHHA») CTaja IyXe TIOMyISIPHOIO, TaK SK I TPOBENCHHA €
abCOMOTHO HEOOXIHMM Tepe] 3anmpOBA/DKCHHAM OyIb-AKOI IHINIATHBH y
chepi aHTI/IKOpyHLIlI/IHOI nonitiku. 3rigo 3 Bumoramu Konsenrii OOH
IPOTH KOPYIILi JIep)KaBU — y4aCHHUIl NOBUHHI PO3POOIATH 1 3AIHCHIOBATH
epCKTHBHY CKOOPIMHOBaHY TOJNITHKY IIOAO MPOTHIII  KOPYIIIII,
3a0e3neuyBaTd HEOOXiAHY HE3aJIeKHICTh CIEIiaIbHO YIOBHOBAXXCHOTO
oprany Mo OOpoTHOI 3 KOPYIIIE€H 3 METOK HAJaHHS MOXIHBOCTI
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BUKOHYBaTH CBOI (yHKIII e)eKTUBHO i B yMOBax CBOOOAM BiJ| OyIb-5IKOTO
HEHAJIe)KHOTO BIUTHBY. PexoMeHnmamii mo/10 npoBeaeHHs (yHIaMEHTaIbHAX
KOHCTHUTYILIHHIX, 3aKOHOJABYMX, OpraHi3amiiHUX pedopM i MOMTHIHHX
3MiH Ta IX HaJlle)kHOr0 BHUKOHaHHSA Hajmani YkpainHi GRECO Ta
Opranizani€lo €KOHOMIYHOTO cmiBpoOiTHHIITBA Ta po3BUTKY (OECP).
[Mapnamentcbka acamOnest Pamu  €Bporm  (ITAPE) pexomennyBana
3alpOBAJUTH  MOHITOPUHI  CHUCTEMH  EJICKTPOHHOTO JEKJIapyBaHHS,
3abe3neunTtn pobory CrenianizoBaHOi aHTHKOPYNILIHHOI HpPOKYpaTypH,
CTBOPUTH CIELiai30BaHUH aHTUKOPYNUIHHUN Cyx Ta 3AiHCHUTH pedopMy
JiepKaBHOI CITyKOu.

MiKHapo#gHUH [OCBI TPEBEHTHBHHX 3aXOJiB, fAKi CHOTOMHI
3aCTOCOBYIOTHCS TIPABOOXOPOHHMMHU OpTraHaMH y MPOTHIIT KpuMiHai3aril
eKOHOMIKH CBITYHTH, IIO KIIOYOBUMH IHCTPYMEHTAMH 3a0e3MeUeHHS
€KOHOMIYHOI Oe3leKku Jep)kKaBH, NETiHi3alll eKOHOMIKH € KpHMiHaJbHUil
aHaJi3 Ta aHaji3 PU3HKIB.

Cuctema aHamizy iHdopmariii € MOAEI0, SKa CIPHUSIE OLIBII
TOYHOMY BHM3HAYCHHIO HAMPSAMY MIiSUTBHOCTI Ta pPO3YMHOTO PO3MOILTY
pecypciB, CIPHUSIOYN TOCATHCHHIO Oa)KaHUX IIJICH.

CTBOpEHI B MPaBOOXOPOHHUX OpraHax CUCTEMH aHaIi3y iHdopMarii
CTall aJcKBaTHUM MEXaHI3MOM Y TPOTHII SKOHOMIiYHiM 3JIOYMHHOCTI,
iHCTpyMeHTOM (POpPMYBaHHS IHTETPOBAHOI CHCTEMH €KOHOMIYHOI Oe3meKH
AepxKaBH,  3a0e3leuCHHs 1H¢)opMaumHo AQHATITUYHOI  MiJTPHMKH,
IiArOTOBKU yNPABIiHCBKHUX PIllICHb i 3aC060M NPEBEHTHBHOTO PearyBaHHs.
Ha iCHYI04i 3arpo3u B cepi HalliOHaIbHOT Oe3MeKH.

B nanmii yac mimpos3ainu 3 aHaiizy iHopmaiii BU3HAYAIOTHCS SIK
JOTIOMDKHI Ta 3IIHCHIOIOTH CBOIO MISTIBHICTH SK TPH OpraHizamii abo
IUTaHyBaHHI YIIPaBIiHCHKOI MiSTIBHOCTI B IIPAaBOOXOPOHHUX OpraHax, Tak i B
poOoTi omepaTHBHUX MiApo3nuTiB. TakuM YHHOM, aHATMITHYHI MPOIYKTH
MOXYTbh CTaTH BU3HAYAJHHUMHU B TIPiOpHUTETaX AiSIBHOCTI, CIPSIMOBAHOI Ha
(opmyBaHHs e(hEeKTUBHOT CUCTEMH EKOHOMIYHOT OE3MeKH JiepiKaBH, a TAKOXK
00pOTHOHM 3 EKOHOMIYHOIO 3JI0UUHHICTIO.

[ndopmaniiinuii anasi3 MoALISETHCS HA HACTYIIHI KaTeropii:

— aHaJi3 PU3HKIB;

— KpUMIHaJIbHWH aHalli3 iH(opMaLlii;

— aHai3 BIIKPUTHX JOKEpes iHopMaLIi.

CrnoxrBauyaMy aHaJTITHYHHUX ITPOIYKTIB €:

— BUIIE KEPIBHUIITBO JEPKaBH;

— KepiBHUHA CKJIaJl MiHICTEPCTB 1 BiIOMCTB;

— KepiBHHUH CKJaJl CIIy>K0 Ta MigpO3IiiB;

— CIIBpPOOITHUKN IPAaBOOXOPOHHUX OPTaHiB;

— iHmI 3alikaBieHi 0COOM Ha HAI[IOHAJLHOMY Ta MIKHApPOIHOMY
PIBHSX.

CyyacHuil CTaH CHCTeM aHalli3y 1H(1)0pMau11 3YMOBIIIOE norpe6y ix
PO3BHTKY Ta BIOCKOHAJICHHs BIIINOBIAHO 10 HAWKPAlIMX €BPONCHCHKHX I
CBITOBHX IIPAKTHK, & TAKOXK YpaxyBaHHIM 3MiHHU CIIEKTpa 3arpo3.

OCHOBHUMH 3aB/IaHHSIMH PO3BUTKY CHCTEM aHalli3y iHpopmaii €:
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— CTBOPEHHS 1 BJIOCKOHAJEHHS HOPMAaTHBHO-IIPABOBOTO, HayKOBO-
METOJMYHOTO Ta KaIpoBOTO 3a0E3MEUYCHHS CHCTEM aHajli3y pPHU3HKIB Ta
KPUMIHAJBHOTO aHANI3Y;

— PO3BHUTOK iHPOPMALIHHOTO CHIBpOOITHHITBA HAa HALIOHAIEHOMY
Ta MDKHApOIHOMY PiBHIX;

— BIOCKOHAJICHHS CHCTEM TPOQECIHHOI MiJrOTOBKH 3 IHTaHb
iH(pOpMAaIIHO-aHATI THYHOTO 3a0€3MeUeHHS;

— 3a0e3NeueHHss  MOAANBIIOr0  TEXHIYHOrO  MEPeoCHAIeHHS
iIpo3aiIiB aHami3y iHdopmarii;

— MOJIEpHI3alis IporpaMHOTO 3a0e3medeHHs 1 0a3 maHUX Uit
aHamizy iHpopmarrii.

3amnpoBapkeHHS CcydacHOi (opMu opraHizamii TpPaBOOXOPOHHOT
IISUTBHOCTI TIpH Oprasizamii poOOTH KepoBaHOI aHANITHKOIO CIPHITAME
3HW)KEHHIO KOPYIIIHHUX PH3HKIB, a caMe:

Cucmemnicmo

1. OrpumanHs nepBUHHOI iH(pOpMALil 3IMCHIOEThCS 32 paxyHOK
JOCTYyIy 10 iH(QOpMAaIliifHUX MacHBiB, a HE 3a paxyHOK kKoHTakTy 3 CII[]
(TIepeBipOK KOHTPOIIOIOYOTO OPraHy);

2. PexomeHmamii aHamiTHKa CTOCYIOTBCS HE TUIBKA HPOTHAIL
KOHKPETHUM HPOTHIPABHUM HPOSBaM ajle ¥ CIPHUAIOTh YCYHEHHIO NPUYUH
Ta YMOB iICHYBaHHSI CHCTEMHOT'O KPUMIHAJIBHOTO SBHINA;

3. AnanmiThyHi  Mojedi HE TUIBKM  MOSICHIOIOTH  XapakTep
KpUMiHaJIbHO MOJNIl y TemnepillHbOMY, ajle ¥ 3JaTHI CIPOTHO3YBaTH iX
PO3BUTOK Yy MallOyTHBOMY.

Bnaug noocvkoeo ghakmopy

1. MakcuMalbHO BiJCTOPOHIOE TPABOOXOPOHI BIJ «IIEPEAHBOTO
kpato» (konTakty 3 CII1J]) 6e3 mKoan s po3ciiyBaHHs;

2. CriBBiTHOIIGHHS  KOHTAaKTHHUX il (mepeBipku, OOIIyKH,
BIJIYYCHHS, JONHUTH) IO Oe3KOHTAaKTHUX (aHali3 ,I[aHI/IX) 3MEHIIIYETHCS B
JICCATKH pasiB, 30¢piraloun MpH LHOMY Pe3yJIbTaTHBHICTB;

3. Cdopmosani Ha mijicTaBi aHan13y BUCHOBKH NOOYyJI0BaHI HE Ha
MPaKTUYHOMY JIOCBiJli (HE IUBIISTYUCH HA HOTO BaXKJIMBICTB), a HA CUCTEMI
PO3paxyHKiB pH3HKIB Ta 3arpo3.

Egexmuenicmo

1. AHaniTHYHA [ISUTBHICTE € CBOEPITHUM  (ITBTPOM, AaHATITHK
30CEpPEPKYETBCS  JIMIIE Ha PH3MKOBHX 00’€KTaX Ta KpHUMiHAJbHIN
iH}pacTpyKTypi;

2. AHaJITHYHI BHCHOBKM (OPMYIOTHCSI TUIBKM Ha OCHOBI (DaKTiB
(YHHKar0un HEOOTPYHTOBAHUX HPHUITYIICHB)

3. PexoMenpanii chopmoBani aHAJIITHKOM i IBUIIYIOTh
0OTPYHTOBaHICTh Ta €(EKTHBHICTH MPUHHATTS YIPABIIHCHKHUX PIIICHb.

3ampamuicme

1. Cropodye 4ac, (IiHAaHCOBI 3aTpaTW Ta KUIBKICTH JIOACHKOTO
pecypcy, 3aIisTHUX JUI BUSIBJICHHS TA PO3CIiJyBaHHS 3JI0YHMHIB;

2. AHaTHK  pO3BaHTaXye JETEKTHMBA Ta Ja€  KOHKPETHI
pEeKOMEHAL] 00 PO3CIiyBaHH KPUMiHAIBHOTO ITPOBaKEHHS.

128



OuiHka KOpYIIIHHUX PHU3UKIB 3IIHCHIOETBCS 32 KPUTEPisIMU
HMOBIPHOCTI BWHHKHEHHS iMeHTH(IKOBAHNX KOPYNIIHHUX PH3UKIB Ta
HACNIAKIB  KOPYNIIHHOTO TPABOMOPYIICHHS YH  IPaBOMOPYIICHHS,
TIOB’SI3aHOTO 3 KOPYIIII€IO.

Omiaka  WMOBIPHOCTI  BHHHKHEHHS  KOPYIIIHHOTO  pU3UKY
BU3HAYA€EThCS BIAMOBIIHO 710 YacTOTH BUIAJKIB BUYMHEHHS KOPYILIHHOTO
NIPaBOIOPYILEHHST YW MPaBONOPYILEHHS, MOB’S3aHOTO0 3 KOPYILi€o, 3
ypaxyBaHHSM YaCOBHX MEX.

BignoBinHO 10 KpUTEpiiB HMOBIPHOCTI BUHMKHEHHS KOPYMLIHHOTO
PpU3UKy HOMY IIPHCBOIOETHCS PIBEHb HU3BKUH, CepeIHii a00 BUCOKHIA.

YacToTa BHIIAAKIB BUMHEHHS KOPYIIIHHOTO NPaBONMOPYIICHHS YH
MIPaBOINOPYIICHHS, TIOB’SI3aHOTO 3 KOPYIIII€I0, BU3HAYAETHCSA 33 TaKUMHU
piBHSAMHE:

— HaneBHO 00 MaiiKe HAIlleBHO — KOPYIILiHHEe NPaBOMOPYIICHHS 11
NPABOIOPYLICHHS, IIOB’S3aHE 3 KOPYMNUI€, MOKe OyTH CKOEHO 'y
KOPOTKOCTPOKOBI#f MEepCIeKTHBI — HAMONMKYl KijbKa MICSIIB (JO OJHOTO
POKY) — Ta MOKe OyTH MOBTOPEHO;

—PiIKO — KOpYMIiiHE NPABONOPYUICHHS 9H IPaBOIOPYIICHEH,
TNOB’S3aHE 3 KOPYIIUEIO, OylI0 BYMHEHO TUIBKM ONHMH pa3 NPOTSIOM
OCTaHHIX TPBOX POKIB Ta ICHYe HMOBIPHICT, IIO i0Oro Oyjae BYMHEHO
MIPOTATOM TPHOX POKIiB;

— HIKOIIM — KOPYNUIHHE NpaBONOPYLICHHS 4K MPaBOMOPYIICHH,
MOB’si3aHE 3 KOPYILIi€0, He OyJ0 CKOEHO 1 BIPOTiAHICTh HOrO BUMHEHHS
Maile HeMOYK/IUBA.

VIMOBIpHICTh BMHUKHEHHSI KOPYILIHHOTO PHU3UKY OLIHIOETHCS 3a
TpHUOATBHOIO IIKAJIO0:

— HU3bKa — 1 Ga;

— cepenHs — 2 Oanw;

— BHCOKa — 3 Oanm.

IMpuknax  opopmieHHS  pe3yibTaTiB  OLIHKM  HMOBIPHOCTI
BUHHUKHEHHS KOPYIIIIHHOTO PHU3UKY HaBEJCHO y JoJaTtky 1 1o wiel
Mertopgomnorii.

BinnosigHo bi o) KpHUTEPIiB HACJIIKIB KOPYIMIIHHOTO
MIPABOIIOPYIICHHS YW IIPaBOIOPYLICHHs, TOB’S3aHOTO 3  KOPYIII€IO,
KOPYIIIHHOMY pPH3HKY IPUCBOIOETHCS PIBEHb HH3BKHUH, cepenHiii abo
BHCOKHH.

Hacninky kopynumiiHOTO NpaBONOpPYLIEHHS YW TPaBONOPYIIECHHS,
TIOB’SI3aHOTO 3 KOPYIII€I0, OLIHIOIOTHCS BIIMOBIAHO 10 pPO3MipiB BTpaT
OopraHy BJIa/iH, SIKi KOMIiCisi BCTAHOBJIIOE CAMOCTIIHO.

Hacninku KopynuiiHOrO MpaBONOPYILICHHS YW MPaBOIOPYILEHHS,
ITOB’SI3aHOTO 3 KOPYIIII€I0, OI[iHIOIOTHCA 33 TPHOATBHOO IIIKAIOIO:

— HU3bKHH — 1 6a;

— cepenHiit — 2 Oanu;

— BHCOKHH — 3 Gain.

[piopureTHICTh (CTYNiIHB) KOPYNUIIHHUX PHU3UKIB BCTaHOBIIOETHCS
3a iX KUIbKICHUM piBHEM, SIKMIi BU3HAYA€THCS JOOYTKOM PiBHS HMOBIPHOCTI
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BUHHMKHEHHS KODPYNLIHHOTO PU3MKY Ha pPIBEHb HACIIJKY KOPYILIHHOTO
NPaBOIIOPYILECHHS Y1 MIPABOIOPYIICHHS, OB’ I3aHOTO 3 KOPYIILIELO.

[IpiopHuTeTHICTH KOPYIIIITHAX PU3UKIB OLIHIOETHCS 32 IIKAJIO0:

— HM3bKa — Big 1 10 2 Oaiis;

— cepenHs — Bix 3 mo 4 Gais;

— BHCOKa — Bix 6 10 9 OaiB.

BaxiBo Bi3HAYUTH, 10 OOPOTHOA 3 KOPYIIIIEIO0 € KOHCTPYKTUBHOIO
nistibHicTIO. CrilbHa Ta e()eKTHBHA yCTaHOBA iCHYE, 00 KEPIBHUIITBO BXKUBA€E
NPEBEHTHBHI (NPO(IIAaKTUYHI) 3aX0OW JUIl YIPaBIiHHA KOPYNLiHUMHA
pU3HKAaMH, TepII HDK BOHH 3’SBILSIFOTHCS, CTBOPIOE CHCTEMY, B SIKiH
MPUAMAIOTECA TTO3UTHBHI Ta KOHCTPYKTHBHI KPOKH, MO0 3aXHCTHTH Ta
3a0e3IICUNTH CTHYHY KYJIBTYPY BCepe/nHi ycTaHoBH. KepiBHUITBO ycTaHOBH,
SIKe CTBOPIOE CTHYHY KyJIbTYPY Ma€ BIUIWB Ha CIBPOOITHHKIB, SIKi 3a10BOJICH]
pobOTOI0 B TakOMy 3aKjaii, BOHM NPALIOIOTh Kpamie 1 3pelTor poboTa
YCTaHOBH 3arajioM CTa€ OUIbII epeKTHBHOIO.
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Huxugpopuyx JImumpo Hocunosuu,
3aBimyBay kadenpu OTIepPaTUBHO-
pO3IIyKOBOT IisuibHOCTI HarioHansHOT
akajzemii BHYTpILIHIX CIIpaB, JJOKTOP
IOpUANYHUX HayK, npodecop;
Bacununuyk Bikmop leanoguu,
mpodecop kadenpu OTIepaTUBHO-
po3mrykoBoi mistmbHOCTI HamioHampHOT
akazeMii BHYTpIIIHIX CHpaB, IOKTOP
IOPUINYHUX HaYK, Tpodecop

BUKOPUCTAHHAA IHO®OPMAIIMHO-AHAJITUYHUX
MOKJIIMBOCTEH Y BUSIBJIEHHI TA PO3CJIIAYBAHHI
KOPYIIIIMHUX 3JIOYUHIB

[IpaBOOXOpOHIII-AHATITHKY ~ 3IIMCHIOIOTL ~ TIOBHE Ta  BceOiuHe
indopmariiiiHe 3a0e3meueHHs CHIBPOOITHUKIB y MeXaX aHTHKOPYIIIHHOTO
3aKOHOJABCTBA,  OINEPAaTUBHO-PO3MIYKOBOI  MISUIBHOCTI 9YH  JIOCYOBOTO
PO3CIiAyBaHHS IIPAaBOOXOPOHHOTO OpraHy IUIIXOM TDJIHOMHHOTO —aHAMi3y
iHdopmarii cTOCOBHO 00’€KTy, SKHH IOCTIKYEThCS. I[lepeBakKHO TaKUMU
00’ektamu € (IrypaHTH OINEPaTHBHO-PO3IIYKOBHX CIPaB YM KPUMiHAJIBHHX
MPOBAPKEHb.

Take nocmimpKeHHs 3MIHCHIOETHCS 3 BUKOPUCTAHHSIM BIIOMYMX OaHKIB
JlaHKX, 0a3 Ta OaHKIB TAHUX IHIINX OPTaHiB Jep>KaBHOI BAH 10 SKUX HAJaHO
JOCTYTI, BIJKPUTHX JDKEped JAHWX BCECBITHIN Mepexi 3arallbHOTO JOCTYITY
[HTEpHET T2 MOXKIIMBOCTEH IPOTPaMHO-aHATI THIHIX KOMIUIEKCIB.

Criz 3a3Ha4YnTH, WO SAKICHE TUIAHYBAaHHS 3aXOIiB Iif] YaC BUSIBICHHSI
Ta PO3CIITyBaHHS KOPYIIIHHUX 3J0YHHIB HAcaMIlepell 3aleKUTh BiJ
SKICHOTO TIONIYKY, KBaJi(ikOBaHOTO aHANi3y Ta Yy3arajlbHEHHS Yyciel
HasBHOI iHGopMarii. TakoX BaXJIMBUM € JIOTIYHE BiJOOpaKEHHS
OTpUMaHUX AaHUX Y Bi3yanbHO crnpusmiubiii ¢opmi. [IpiopureTHum Ha
CBOTO/IHIIIHIH IeHb € CXeMaTH4HUH (hopMaT.

CxemaruuHe BifoOpaxxeHHsI iH(pOpMalii CTOCOBHO (irypaHra 4u
IIiI03pIOBAHOTO  JI03BOJSIE BUJUIMTH TOJIOBHE Ta BH3HAYUTHUCH MIONO
MIEPIIOYESPTOBUX 3aXO0/IIB YH CIITINX (PO3MIYKOBHX) Iiif.

Otxe, miciisl, BIAKPUTTS KPUMIHAIBHOTO NTPOBA/DKEHHS UM B paMKax
NIPEBEHTUBHUX AHTUKOPYNIIHHUX 3aXOIiB, PO3NOYMHAETHCS aHAJIITHYHE
OCITIIKEHHS.

B mepeBaxHili  OUTBIIOCTI  BIZHOCHO  JOCIHIKYBaHOI  0coOu
BCTAHOBIIFOETLCSI  XapakKTepPH3YIO4i  BiJOMOCTi, aApecH peecTpamii Ta
MIPO’KMBAHHS, MAWHOBHH CTaH, KOHTAKTHI JaHi, HAasSBHICTH PYXOMOTO Ta
HEpYXOMOT0 MaiiHa, POJIHHI 3B’I3KH HaHOJIIDKYE KOJIO MOB’SI3aHHUX OCI0 TOIIO.

OKpeMO  JIOCHI/KYETBCS  BIJNOBIIHICTD  33/IEKJIAPOBAHOTO  MalHa
pEabHUM  JI0XO/iaM, HAsBHICTH HE 3ajEKJIapoBaHOro MaiiHa, abo MaiiHa
CYMHIBHOTO TOXO/DKEHHSI SIK TIpAMOI O3HaKM HE3aKOHHOTO 30araueHHs
Cy0’€KTIB JIeKJIapyBaHHs, TOOTO BCTAHOBJICHHS BiIMOBIIHOCTI 1X PiBHS YKHUTTS
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HasIBHMM Y HUX Ta YICHIB TX CiM’1 MaliHy i OJIep>KAHUM HAMH JOXOJIaM 3TiHO 3
JeKJIapalliero 0coOM YIIOBHOBa)XKCHOI Ha BHKOHAHHS (DYHKILIH aepxaBu abo
MICIIEBOTO CAaMOBPSITyBaHHSI.

[lepmodeproBuM MaTepianoM Ui aHAJTITHYHOTO JOCHIIKEHHS €
BimoMocTi 3 «EAMHOTO JEepKaBHOTO peecTpy JeKiapaiiii  ocio,
YIIOBHOBAXGHUX Ha BHMKOHAHHS (yHKUIIH jgepxkaBu abo MiCLEBOTO
caMmoBpsiAyBaHHS» HamioHanbHOrO areHTCTBa 3 IUTaHb 3alo0iraHHs
kopymii (https://public.nazk.gov.ua/), 3a 10MOMOT0K0 SIKOTO YITOBHOBaXKEH1
0co0u BiZjoOpaxaroTh MaifHOBHH Ta (iHAHCOBHI CTaH CBOET POAMHHU.

Tak, y pa3i BIANOBIAHOCTI AaHKETHHMX [aHWX MPALiBHUKA
3MIACHIOIOTH TOMIYK BCi€l HasBHOI iH(opMarii y BimoMunx OaHKaxX NaHIX
Ta IHIIMX OPTaHiB JIEpXKABHOI BIAIH, BIIKPHUTHX [DKEpENl JaHUX B MEPExKi
laTeprer Ta 3AICHIOIOTE TMOPIBHSHHA 3 BIJOMOCTSMH 3a3HAYCHHX B
"€auHOMY JCpXKABHOMY PEECTpi JeKiapawiil ocio, YNOBHOBXCHHX Ha
BUKOHAHHS (YHKUiA JepkaBd a0o MICUCBOrO CaMOBPSAYBaHHs" 010
BUSIBJICHHSI HEBIAMOBIJIHICTD PIiBHS XHTTSI Cy0 €KTIB JA€KIapyBaHHs (WICHIB
ix cimM’T) 3aJexiiapoBaHiM HUMH MaifHa 1 JOXOIB.

B nonanbimomy, 3 METOIO TIOBHOTO Ta BCEOIYHOTO aHAII3y MaiiHOBOTO
Ta (PiHAHCOBOTO CTaHy ONFM3BKUX PONUYIB YIOBHOBaXXKEHOI OCOOHM, aHAIITHKU
3BEPTAIOTHCS 13 3allUTOM JO BIAMOBIIHUX OpTraHIiB MiHiCTepCTBa IOCTI/H_{i'l'
YKpaiHH 15 OTPUMAHHS BIIOMOCTEi 3 JIepKaBHOTO PeECTpy aKTIB IUBLILHOTO
CTaHy TPOMAJSH IIOJO IHIIMX MOXJIMBHX OJNM3bKHX PpOJMYIB, SIKi
YINOBHOBaKEHa 0co0a MOIJIa HE 3a3HAYMTH Y AEKIapalii (YONOBIK/IpYKHHA,
JitH, 0aThKIB 3 000X CTOpiH, OpatiB/cectep, Tomlo). KpiM iHmoro, y BkazaHux
peectpax HasBHa iH(opmallis mpo Iary HAapOPKEHHs, NaTy CMepTi, Jary
peecTpariii Ta po3ipBaHHS IUTFO0Y, iHGOpMAIIis MO0 YCHHOBIICHHS, BiIOMOCTI
TIPO 3MiHYy aHKETHHUX JAHUX TOIIO.

Bapro 3a3HaunTH, MO0 OJHUM 3 KIIOYOBHUX MOMEHTIB aHAJIITHIHOTO
JOCII/DKEHHSI € BHKOPHCTAHHSA IPOrPaMHO-aHATITUYHUX KOMILIEKCIB 3a
JIOIIOMOTOI0  SIKUX BCSl OTpMMaHa iHQopmalis B pe3ysbTari MOLIYKY
y3arajJbHIOETHCS Ta BI3yalli3y€eThCsl y BUTIISIIII CXEMH, & TAKOXK TIPOBOJUTHCS
aHaJli3 BUCOKOOO €MHHUX MacCHBIB IaHMX OTPHMAaHHMX 3 Pi3HUX OaHKIB JJaHUX.

J171s BCTAaHOBJIGHHS CTIOCO0Y JKHUTTS, MicIb NepeOyBaHHs MEPEBIPSIEMUX
0ci0, BiIBIIyBaHHWX 3aKJIaJiB, KoJa HOTO 3B’S3KiB, pO6I/ITbC$[ TIONIYK, BHOIp 1
30ip 1H(1)0pMau11 OTpUMaHO] 3 Mepexi IHTepHer, Ta ii aHalis.

CoujanbHi Mepexi € IykKe MOTYKHHM JDKCPEIOM BHCBITICHHS
o0Opa3y JKUTTS, Miclpb IepeOyBaHHS IepeBipsSeMUX o0ci0, BiJBIIyBaHHX
3aKJajiB, Koja Horo 3B’s3KiB. HaBiTh B TOMy BHIaJKy, KOJM HepeBipseMa
ocoba HEe KOPHUCTYETbCS COIIMEpEeKaMH, AKTUBHHMH KOpPHCTyBauyaMH
BHSBIISIFOTECS 0COOHM 3 OIM3BKOTO KOJIa OTOYCHHS OCTaHHBOI.

[lincymoByroun BHINECKa3aHE CIiJ] 3a3HAYMTH, IO y pa3i BUSBICHHS
O3HaK KopyrluiﬁHoro TIPABONIOPYLICHHS aHAITUYHE JOCTI/DKEHHA Ta 1HII
IITBEPDKYIOUl  MaTepiallil Ha[CHIAIOTECS 0 CHELIAIbHO YIOBHOBAXKCHHX
cy0’ektiB y chepi npoTHAii KpUMIHAIBHIN KOPYILI 3 ypaxyBaHHSIM HPABHAI
TJCITIAHOCTI, JIe PO3MOYMHAETHCS JOCY/IOBE PO3CIIyBaHHS Ta MPOBOASTHCS
BITIOBI/THI CJTi/T4i PO3IIYKOBI Ta HETJIACHI CITiTYi (PO3IIYKOBI) .
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Oxpimenko lean Mukonaiiosuu,
mpodecop kadenpu IOPUINIHOT
ncuxosorii  HamionaneHOi  akagewmil
BHYTPIIIHIX CIIpaB, ITOKTOpP FOPUAMIHHUX
HayK, JIOLCHT;

Oxpimenko Ceimnana Cmanicnagisna,
CTapliMii  HAYKOBHH  CHIBPOOITHUK
HayKOBO-JOCHiiHOI  Jstabopatopii 3
npo0iieM eKCHepTHO-KPUMIHAIICTUYHOTO
3a0e3meueHass HHI Ne 2 HarmionanbHOT
akazeMii BHYTpPIIIHIX CHpaB, KaHIUAAT
IOPUIMYHHX HayK

IPOBOKAIIIi B HPOQE(__]IFIHIFI JAIAJIBbHOCTI TIPAIIIBHUKIB
OPI'AHIB JEP)KABHOI BJIAJIN: IOI'JISII HA ITPOBJIEMY

OMHUM 13 BOKJIMBUX YUHHUKIB TICUXOJIOTIYHOI OC3MEKH MpaIliBHUKIB
OpraHiB Jiep>KaBHOI BJIaJM Ta OPraHiB MiCLIEBOIO CAMOBPSyBaHHsI, Ha SIKHX
MOKJIaZICHO 000B’SI3KM 3 OpraHizailii poOOTH 1010 3ar00iraHHs Ta MPOTHIIT
MposiBaM KOPYIIIi, [0 BUMarae MepeOyIOBH CTEPEOTHUINB COLIATBHOT
MTOBEIIHKH, € 3AaTHICTh MPOTHCTOATH PI3HOTO POIY IMPOBOKAIIISM.

IpoBoxkartist Moxe OyTH OIHIEIO Mi€t0 a0 HIBKOI B3a€EMOIIOB’SI3aHIX
Iii, 10 MAaroTh Ha METI BHUKIIMKATH PEAKII0 THX, KOTO MPOBOKYIOTH [1].
BojaHouac akajeMiuHMIl TIIyMauHHUi CJIOBHUK YKPalHCHKOI MOBH KOMEHTYE LieH
TepMiH SIK HABMHUCHI Jil POTH OKpPEeMHX OciO, opraHizamiil, Jep)aB TOILIO 3
METOI0 HITOBXHYTH IX Ha 3ryOHi JUIi HUX BUMHKH [2]. Y HCHXOJOTiYHHX
JUKepeax MPOBOKAIlSS HEPIAKO PO3IJSIAETHCS K METOA IICHXOJIOTIYHOTO
BILBY [3]. 3BiCH MOYKHA CTBEP/KYBATH, III0 TIPOBOKAIIiHHI /i1 TPOBOIATHCS 3
METOI0 LITYYHOTO CTBOPEHHS CKJIAJHMX 00CTaBMH ab0 HEraTHMBHMX HACIIJIKIB
Uil 00’ekTiB BIUMBY. HU3Ka pIi3HOCIPSIMOBAaHMX —MPOBOKAINIMHHUX [T
JI03BOJISTIOTH BU3HAYMTH B3a€MO3B SI3KH, @ TAKOXK CHIIY 1 IPUHIMIM iX JI€BOCTI
MDK THM KOTO TIPOBOKYIOTH 1 Horo otouyeHHsM. [IpoBoKaliiiHi /il BU3HAYAIOTh
TOpIT  CIPUIHATIMBOCTI OCOOHM, SIKY HMPOBOKYIOThb, JI0 MOJAPA3HUKIB H CHIM
TaKKX MOAPA3HHUKIB.

Y nNpoIOBKEHHS OKPECIEHMX MHTaHb BapTO HABECTH IEPENiK
HAHOLIBII MOMIMPEHUX MPOBOKAIIMHUX [iif, MO [OBOJI YacTO CIPSMOBAaHI
Ha TIPaIiBHUKIB OPTaHiB JepKaBHOI BIIA/IN, a CaMe:

— 3aJIKYBaHHS, JUCKPEIUTALlis, IIAHTaX, ICUXOJIOTIYHUH THCK;

— HerJacHa NepeBipKa CHeLCTyK0 un Jif IpaBOOXOPOHHHUX OPIaHiB;

— HaKa3 Mpo BUKOHAHHS HE3aKOHHUX /il 3 00Ky KepiBHUIITBA;

— TI03W9aHHS B OOPT;

— TUJIBTH TIPH 3A1HCHEHHI TOPTiBEIBHUX OTIEPAIiii;

— HaJJaHHS TOCIIYT 3 METOI0 CTBOPEHHS CUTYAIIil 3aJIe)KHOCTI;

— IPOTIO3UII{ TPOCYBaHHS MO CIyXkOi;

— CIIOHCOPCBKa JIOIIOMOTa;

— THCK Ha MOJIITHYHY CBIJIOMICTB;
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— MOJITUYHA ariTallis;

— CTaTeBO-POJILOBA MTOBE/IIHKA;

— HaB’SA3YBaHHS iIHTUMHHUX CTOCYHKIB;

— HaB’sA3yBaHHA APYKHIX CTOCYHKIB;

— Ha/IaHHA HETIPaBOMIPHOI BUTOH, JapyBaHHs MOAAPYHKIB TOLIO.

Sk 6auMMoO, CHEKTp BIUIMBIB IIPOBOKATOPIB (MOJApPa3HHKIB) Ha
MOBEIIHKY MPAIiBHUKIB OpraHiB JIep>KaBHOI BJIQJW Ta OPraHiB MiCLEBOTO
CaMOBpSAYBaHHS ~ JIOBOJI  BENMKWH. 3HAyHMH  TOKa3HUK  INTYYHO
NoOy0BaHUX CUTYalil (KOPYNUIHHUX PU3HKIB) IPUIIaa€e Ha CTBOPEHHS Ta
YCBIIOMJICHHS CIIOKYCH, IO BHSBISIEThCA B HAJaHHI IEBHUX IOCIHYT,
HaB’sI3yBaHHI IHTUMHHX YH JPYXHIX CTOCYHKIB, HEIIPaBOMIpHOI BHTOIM,
MOAPYHKIB, MPOCYBaHHS MO CHyX0i Tomo. 3 Orisay Ha Taki MPOsSBU
LIIKOM YIICBHEHO MOXHA TOBOPHTH TIPO  3aKOHOMIPHOCTI IIFOZICHKOI
CYTHOCTI Ta TEBHI OCOOMCTICHI I[eTeleHaHTI/I KOPYHIIfHOI TOBE/IiHKH
JICPIKaBHUX CJIYKOOBIIB, a OT)XKe — W MIJAATHOCTI MPOBOKALIHHUM JisIM.
Cepen HalOLIBII THHOBUX PHC OCOOUCTOCTI, sIKA MOXE CTaTH KEPTBOIO
MPOBOKAIIKHOT0 Ta/ab0 IaHTaXXyHYOro BIUIMBY, CIIiJI BUIUINTH:

— HeaJIeKBaTHa, 3aBUIIICHA CAMOOIIHKA MpaIliBHUKA, TNXATICTb;

— CTEpEOTHITHE MHUCIICHHS;

— HECTPUMAHICTh y CHIIKYBaHHi, JOBIPINBICTE;

— HEBMiHHS Iepe0avyBaTH HACTIIKH CBOIX BUMHKIB,

— HaBIIOBaHICTh, KOHPOPMI3M, OE3BLILISA;

— MiZ03PLIiCTh, 3HEBIpPA B JIIOJISIX;

— HECIIPOMOXKHICTh PO3YMITH PO3BUTOK CHTYaIIil Ta BUMHKH JIIO/ICH;

— HeBIpa, 110 KOYKEH MOXKE CTaTH 00’€KTOM MPOBOKYIOYOTO BIUIMBY Ta iH.

IMopsin i3 UM, MOXXHa BHOKPEMHTH OpraHi3aliifHO-NICHXOJOTI4HI
aCIIeKTH TOBEIIHKHM IIPAIliBHUKIB OpraHiB IEp>KaBHOI BIaI, IO 3JIaTHI
BHUKIIMKATH TIPOBOKaIiitHi mii 3 OOKy 3amikaBleHHMX oci0, a came:
MIPOpaxyHKH CaMONpE3eHTalii; JAeBiaHTHA Ta aJIWKTUBHA IIOBENIHKa,
HeoOepeXkHI 1 HeoOIyMaHi BHCIOBIIOBaHHS Ha aapecy NpodeciiiHoro
OTOYEHHSI Ta KIIEHTIB; YNyLIIEHHs B CIyKOOBIi [IisIbHOCTI; HpsMi
KOPYIIIiHI MisHHS; 3HW)KEHHS MOpOry BiguyTTs Oe3leku Ta BTpaTa
MUIBHOCTI; 3aBHINCHA CaMOOIliHKA, HemocTaTHd KBamidikamis mid
0e3rocepeIHbOro KepiBHHUIITBA; JIEMOHCTPATHBHE MOPYILEHHS! 3aKOHHOCTI;
CTpec, ICUXivYHa HEBPIBHOBAXKEHICTH; MPOSBU arpecii i iH. 3po3ymisio, o
HaBeJCHE HE CTAHOBUTH BHYEPIIHOIO IIEPENiKy, NpPOTE IEMOHCTPYE
nepe16avyBaHiCTh 0COOMCTOCTI B CHITY aHAJIOT1YHHX IPOSIBIB.

Mono misnpHOCTI  crienciay’k0 Ta MNPaBOOXOPOHHHUX OpraHiB
MIPOBOKAII€I0, Y YUCTOMY BUTIIAI, Oyne Bce Te, IO MOXKE HMOTSATHYTH 3a
00010 BiIMOBIAANBHICTH MPAIIBHUKA OPTaHy AP ABHOI BJIAIH 1 4OTO BiH
0€3 TaKoro «CIIOHyKaHHS» HE MIr BUMHATH. [IpoTe akTyaiapHOCTI HaOyBae
MMUTAaHHSA, Y1 MOKHA B PUHIIMIII BUKOPHUCTOBYBATH MPOBOKAIIIO B MPOTHAIIT
kopymnuii? Y Oararbox KpaiHax Ha Ii€ NUTAaHHS JaHO KaTeropH4Hy
CTBEP/UKYBaJIbHY BiAnoBigs [4]. B iHmIOMYy BHUNAAKy IPOBOKAILIIO
PO3MIISIAIOTH SIK Oe3MepeyHo HENPHUITyCTUMHUH 3acib [5].
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Skmio Oyt (OopManbHO MOCTIIOBHUM, TO TMPOBOKAIIis, HacaMIliepe,
Mae OyTu odimiiHHO Ta 3aKOHOAABYO BH3HABATHCS TAaKTUIHUM 3aco0oM [6,
c. 160], abo mesamepeyHo 3abopoHeHa Oe3 Oyab-SKMX BHHATKIB. Tak,
0e3yMOBHO, KpHMiHAIBHHH 3aKOH Iependadae BiANOBiTANBbHICTH 3a
MPOBOKAMIIO MiAKYITy, TOOTO mii ciy:k60Boi 0coOM TPaBOOXOPOHHOTO
oprany 3 TiOypeHHs 0OCOOM Ha MIPOMOHYBaHHS, OOIISHKY YX HAJaHHS
HenpaBoMipHOI BUrogu a0o0 NPUHHATTS MpONo3uLii, OOIIIHKH 4YH
oJlepKaHHA Takol BUTOIM, MO0 IMOTIM BHKPHTH TOTO, XTO IPOIIOHYBAB,
00i1siB, HalaB HENPaBOMIpHY BHrosy abo MPHUIHAB MPOMO3HILII0, OOIISHKY
4n ozepkaB Taky Burony (4. 2 ct. 370 KK Ykpainn) [7]. V Toif gac, mo0 He
3MimyBam 3aci0 MiIBHOCTI TMPOTHAII  KOPYHIIHHUM nposBaM 3
Momnmcno BUKPHTTS 0COOH y BINHCHOMY HEIO POTHIPABHOMY JisHHI 32
“KOHKPETHOI0  iH(OpMAIli€I0”, JOUUIPHO BCTAaHOBUTH, IO JaHi, SKi
OTPHMYIOTBCSL B PE3Y/IbTATi AHAIONIYHUX il HE MOXYTb CIyryBaTH
0e3r0Cepe/HbOI0  MACTABOIO  JUI  NPUTATHEHHS IPALiBHAKA Opray
JepkaBHOT  Bimanmu  abo  opraHy  MICHEBOTO  CaMOBpPSAIYBaHHS  JIO
KpUMiHaIbHOT BignoBiganbHOCTI. CKIAJAHOCTI BHUKPUTTS XaOapHHKIB
3araipHOBIIOMi, TOMY B  [SUIBHOCTI  MPAaBOOXOPOHHHX  OpTraHiB
BUKOPHCTOBYETHCS OTEpALlisl «3aTPUMaHHA Ha MICIi 3704nHY». | 3 mporo
NIPUBOAY IIPaBWILHUM OyZIe CTBEpIKYBaTH, IIO OIEparlis i3 BPYYEHHST
BUMarady npeaMeTa HeMpaBOMIpHOI BUTOAN — TUIBKU 3aKPIMJICHHS DOKa3iB
yKe BUMHEHOTO 37104nHy [8, ¢. 309]. V TunoBux cnpaBax I[0/0 IPOBOKAITlii
€Bporneiicbkuii CyJ 3 TpaB JIIOAMHU HEPIAKO 3a3Hayae, L0 I Yac
3MIACHEHHS CICLIaTbHUX CIHIAYMX i BUHUKAE PU3UK MiAOYprOBaHHS 3
00Ky mouiiii. A ToMy Mexi iX 3aCTOCYBaHHSI MalOTh OyTH 4iTKO BU3HAYECHI.

VY NpopoBXeHHsI 3a3HAYMMO, 110 CTYIIHb YPaKEHOCTI IpalliBHUKA
opraHy JAepkKaBHOI BJIaJ{ IOJIO NPOBOKAIINM MOBHHEH HEHTpamizyBaTHCS
3HAHHSAM Ta PO3YMIHHIM TaKHX NPUHINIIOBUX MO3MIIH:

— CIIEKTP MOXIIMBUX IIOAPa3HUKIB Ha IOBEAIHKY NpAaIliBHUKIB
OpraHiB Jep>kaBHOI BIIaIH;

— 32c00M MOXITBOTO MICHXOJIOTIYHOTO BILIMBY Ha (haxiBIs;

— 00’€KTH BIUIMBY SIK )KEPTBH IIPOBOKAIIIMHUX JIii;

— THUIIOJIOTiSI MPOBOKATOPIB Ta IX XapaKTEePUCTHKH;

— YMOBH 3a0e3rneueHHs epeKTHBHOT MPOTUAIi TPOBOKAIIiT;

— HasBHICTH MPUHOMIB 3aI100iraHHs Ta MPOTHIIT IPOBOKAIIIT TOIIO.

OTxe, yMOBH 3amoOiraHHs Ta MPOTHIII BIUIMBAM Ha TpAIliBHHUKIB
OpraHiB Aep>kaBHOI Biaau pisHOMaHiTHI. Lle npodeciiiHa miaroToBiIeHICTS,
TICUXOJIOTIYHA CTIHKiCTh, NPAaKTHYHUI IOCBIJ Ta, MEpII 3a BCe, — CyBOpe
JoTpuMaHHs 3akoHy. Came IrHOpYBaHHsS BHMOI  3aKOHO/IaBCTBA,
JIETKOBa)KHICTh Ta HEPO3CYUIMBICT y CBOIX PIIIEHHSIX Ta BYMHKAX pOOIATH
HOT0 ypa3IMBHM IIOJI0 BIUIMBY Pi3HUX MPOBOKAMIMHUX HiM.
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Ilonsax Anamonii Muxaiinoeuu,
npodecop Kadeapu KPUMIHATICTHKH Ta
cymoBoi  MeaunmHu  HarioHanabpHOT
akazieMii BHYTPIIIHIX CIpaB, KaHAMIAT
IOPUIUYHUX HAYK

MIXHAPOTHAM HOCBILI JIEPKABHOI
AHTUKOPYIIIMHOI OJITUKHA

Kopynmis € onnieo 3 HaWBaXIMBIMUX mpoOieM KiHOT XX —
moyatky XXI cromiTTs, pO3B’s3aHHSA SKOi A OaraThoxX KpaiH €
HaJI3BUYAHHO aKTyaTbHOIO CIPABOIO.

Y MDKHapOAHIA mpakTHui icHye Oe3miv MiAXOAIB A0 MPOTHALD
KOpYILIi, SIK YCHINIHUX, TaK I HEBJAINX, SK 3a0€3[CYCHUX BEIHKUM
00CSIroM Ta CHEKTPOM PeCypcCiB, Tak 1 PO3paxOBaHUX Ha YMOBH, 32 SIKHX
pecypcu € oOMexxeHumMHu. ToMmy mpH oprasizamii npoTuaii Kopymuil
MOTPiOHO peTeNlFHO BUBYATH CIIa0Ki CTOPOHHW oprasizamii 1iei 60poTeou Ta
pOOUTH BiAIOBIIHI BUCHOBKH.

Hi mis koro He € TaeMHUIIEIO, IO KOPYIILis B Cy4aCHMX yMOBax
cTajla YMHHUKOM, SKHH peaJbHO 3arpo’kye HaIlloHaNbHIN Oe3meri Hamoi
kpainu. Lle siBUINEe HeraTWBHO BIUIMBAa€ Ha Pi3HI CTOPOHM CYCHIIBHOTO
KUTTS: CKOHOMIKY, IOJITHKY, YIpPaBIiHHA, COLialbHy i 1paBoBy cdepw,
TPOMAZIChKY CBI/IOMICTh Ta MIKHapoAHi BigHOCHHM. ToMy 3amo0iraHHs Ta
IPOTHList KOPYMIiT 33K/ NepeOyBaloTh MiJl MINBHOKO YBArOI0 JICPiKaBH.
Ha choroznimnsoMy erari po3BATKY HAIIOI KPaiHH IO0AHHs KOPYILIT €
OJIHHUM 13 MIPIOPUTETIB JUIsl YKPAiHCHKOTO CYCIIIbCTBA.

3a BHCHOBKaMH HEYPSAAOBOI MI>KHAPOIHOI OpraHizamii mo 60poTsbi 3
KOPYIILI€IO Ta JOCIIDKEHHIO PiBHA KOpyHuii o BcboMy cBiTy Transparency
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International, y 2017 poui Ykpaina 3n00yna 30 6aniB 3i 100 MoXIMBUX y
nocnimkenHi «Iaaexc crpuitaatTs kopynuii» (CPI) 1 mocina 130 micue (3i
180 kpain). Lle Ha 1 Gan Oinpme Ta Ha | mo3umito Bume, HIX y 2016 pori
(29 6axis, 131 micme 3i 176 kpain). Ane B AMHAMINI pe3yIbTaTH MUHYJIOTO
poky Hwkui (1 6an npotu 2) Hix y 2016 poui.

[Tpu npoMy pe3ynbTaT iHIIMX KpaiH cyciaiB moao nokasHukis CPI
3HAYHO BUIIE HiX B YKpaiHi i ckinanatoTs: [lonpma — 60, CroBauunaa — 50,
Pymynis — 48, Yropmuna — 45, Binopycs — 44.

Cepen npuumH, 5Kl 103BoyId YKpaini y 2017 poui nepeMicTUTHCS Ha
BUIy CXOAMHKY € HacTymHe: aHTukopynuiiHi oprann (CAIVHABY)
PO3TOPHYIIH CBOIO CITIAYY POOOTY Ta HAIPaBHIIH JI0 CYAY HEpIIi CIPaBH MO0
MIo3p y TON-KOPYMIi; IPOAOBXKUB CBOE (DYHKIIOHYBaHHS pEeECTp
SNIEKTPOHHHUX JIeKJapalid; MWUHYB Nepluid pik pedopMu  JepKaBHUX
3aKyIiBeIb Ta OOOB’S3KOBOTO BHKOPHCTAaHHS cucTteMHu ProZorro; BinOymacs
pedopma pHHKY Tasy; BXKUTO HU3KY TIO3UTHBHUX 3aXO/IB 3 IEPETYIILii TOIIO.

ABTOpH JIOCTI/UKCHb, Ha SIKHX 0a3yeThCsi po3paxyHok Imiexcy,
TaKOXK BII3HAYMIM 3HIDKCHHS DIiBHS KOPYNLIi B MOMILIi Ta 3MCHIICHHS
KIJTBKOCTI BWIIAZIKIB KOJNM Oi3Hec 3MymeHWi maBaTH xabapi. Bomnowac
Takuil MOBUTEHUH picT iHmekcy Ykpainu y 2017 pomi, pakTHIHO MamiHHS
JMHAMIKM 3pOCTaHHS BJBiYl MOpPIBHAHO 3 2016 pOKOM, IOSICHIOETHCS
TaKUMHU OOCTaBHHAMHM, SK OpakK IMOJITHYHOI BOJII KEepIBHHUITBA KpaiHH IO
pimrygoi 00poTHOH 3 KOPYIIIIE0 Ta HU3BKUH piBEHB JTOBIpH IO YKPATHCHKIX
CyImiB Ta MpoKypaTypu. TakoX BapTO BiAMITHTH MOCTIHHI 3aKOHOAABYI
IHIIIaTHBH MApJIaMEHTY, SIKi 3aTPOXKYIOTh HOBOCTBOPEHIH aHTUKOPYIIIHHIH
iHppacTpykTypi. SK pe3ympTar, KOPYIIlisA 3aNHIIA€ThCS UIA Oi3HECY Ta
3BHYAHUX rpoMajisiH O,I[Hi€}0 3 TOJIOBHUX mpobiem [1].

Y 2018 poui IOCHIUKEHHs 1€ HE NPOBOJMINCH, OJHAK HA HAI
NOTJISIA, HaXalb [OKA3HAKM IMOJO TAjAiHHA JMHAaMiku Oopotebu 3
KOPYIILIEIO 3aIMIIHCh HA TOMY  PIBHI, AKIIO HE TOTIPIUIHITHCE.

B Toii ke yac y cBIiTI HeMae >KOJHOI KpaiHH, B sIKiii OM 30BCiM He
Oyno kopymmii. IIpoTe, 3 MMM HEraTUBHUM SIBHIIEM € NUISXH YCHINIHOT
00poThOM 1 ICHYIOTh MPHUKIAAX YCIIIIHOTO momosnaHHsS Kopymmii. Cepen
KpaiH, y SKHX Ha BHCOKOMY pIiBHI HallaTrOJPKEHO OOpOTHOY 3 KOPYIIIIE0
MoxHa BrneBHeHo HasBatu Cinramyp, ['onkonr, ®iwnsHziio, ['pysito Ta
EcroHito. Y 4oTHPBOX 3 HUX FOJIOBHY POJIb BiJIirpajia HassBHICTb HOJITHYHOT
Boui y pedopmaTopiB, WOro HE BHUCTAa4Yae BITYM3HIHHM Jigepam. Y
OUTBIIOCTI YCHIIIHUX Y OOpOTHOI 3 KOPYIIIE KpalH iCHYE Mpe3yMIIIis
BUHHOCTI YHHOBHHUKA — «JOBEIH, 110 HpI/I}:[6aB MaifHO He Ha xabapi».

CrocoOu  ycmimHOI mpoTHAil KOpyHuii Bxe JaBHO Bigomi Ta
anpoboBaHi MIKHAPOIHOK CHiTbHOTOK. lle, Hacammepen, BiAKPUTICTH
BJaJH, MPO30PICTh Ta 3pPO3YMUTICTh HPOLEAYp HPUHHATTSA JeprKaBHHX
pimIeHs, Ai€Bi MEXaHI3MHM KOHTPOJIO 3a IiSUTBHICTIO AEp)KaBHUX OPTraHiB 3
00Ky TPOMaJICHKOT0 CYCHiJIbCTBa, CBOOO/IA CII0BA, CBOOOA Ta HE3AJIEKHICTD
3ac00iB MacoBoi iH(popmarlii.

3a yMOB MacIITaOHO! KOPYMIii aKIIeHT POOUTHCSA caMe Ha yCYHEHHI
MIPUYHH, & HEe Ha O0pOTHOi 3 KOHKPETHUMH NposBaMu. Tak AJs TMPaBOBHX
CHCTEM JISIKMX PO3BUHYTHX KpaiH y3arajii He XapakTepHO BUKOPHUCTAHHS B
3aKOHOJIABCTBI TEepMiHy «0OpoTh0a» — 3aKOHONABII 3aKIagaroTh B
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HOPMaTHBHO-TIPaBOBOMY aKTi MPHHLMIIN IONIEPEKEHHS NPaBONOPYIIEHB,
SIKI CTOCYIOTBCSI TIEBHOT c(hepy JTisUTBHOCTI.

Taka npakrtuka icHye came y Oirsazil, ne GiHCHKUI 3aKOHOIaBEIb
3aKJIaB NPUHLMINA TONEPE/PKCHHS Ta 3aCTEPEKCHHs BUNHCHHS 310YUHIB Yy
KOXHOMY HOPMaTUBHO-IIPAaBOBOMY aKTi, 10 BU3HAYAIOTb KOHKPETHY cdepy
JISTIBHOCTI, @ HE BUJ 3JI0YHHY. 3r1z[Ho 3 mosoxeHHs MU KpumiHaiabHOTO
Konekcy @inngHzii, 32 BYMHEHHS MiH, IO MOXYTh KBami(iKyBaTHCA SK
«KOPYHIis», epeadadeHo caHKmii Big mTpady A0 YB’SI3HEHHS CTPOKOM IO
YOTHPHOX POKIB B 3aJIE)KHOCTI Bil CTYIEHS CyCIUILHOT HEOE3MEKH 3JI04HHY.

VY HimeyuuHi, B OCHOBY O0OpPOTBOM 3 KOPYIILIEIO TTOKJIAIEHO 3aB/IaHHS
3HUIIEHHS MaTepiainbHoi, Hacammepen (iHaHCOBOI 0a3W  3IIOYMHHHUX
yrpynoBanb. lle gocsraerbcs JBOMa IUIAXaMM:  KOH(iCKaIiHHUM
(koH(ickariss MaiiHa) 1 CTBOPEHHSIM HAaJeXXHOI MpaBoBOi 0asu i
YHEMOXIIMBIICHHS «BIIMHBAHHS» «OPYIHHX) rpoueii. I'enepanbHa JHiA
HIMELBKOTO ypsiy y cdepi 3anobiraHHst KOpyIuii nojsrae B Tomy, o6 B
pe3ysbTaTi 3aKOHOJABYMX, OpraHi3aliffHUX, KaJpOBHUX Ta IHIIUX 3aXOJIiB
YHEMOXIMBHTH 3NIOBKUBAHHS JCPIKABHUM CITY:KOOBLEM CBOIM I0CAJ0BHM
cranoBuieM. CepeJ| aHTHKOPYILIHIX MEXaHI3MIB, sKi 3aIPOBaIUKYIOTECS B
Himewunni, BapTO Ha3BaTH HaMip CTBOPHTH PEECTP KOPYMIIOBAHHX (ipM.
VYV upomy pa3i Himeuunna iine HUIIXOM 1HO3EMHOTO JOCBidy, 30Kpema
i3painbepkoro. Moro cyth momsrae B Tomy, mo ¢ipMa, sKa BKIIOYEHA 10
TaKOTO PEECTPY, IMO30aBISIETHCS TPaBa BUKOHYBATH OyIob-sKi AepiKaBHi
3aMOBJICHHSI, CTa€ 00’€KTOM OUIbII MUJIBHOI yBark 3 OOKY MPaBOOXOPOHHUX
opraniB. Takox, OAHIEIO 3 TOJOBHUX CKJIAJ0BUX (OpMyBaHHS 1 peanizaiii
e(pEeKTUBHOI CHCTEMH OOPOTHOM 3 KOPYIIIEIO € YiTKa B3a€MOIISI JIEpXkKaB, Y
nepury 4epry ix [paBOOXOPOHHHMX OpraHiB, Ha PperioHalbHOMY 1
MDKHApOJIHOMY PIBHSX, y4acTh Yy 3axojax OOpoThOM 3 LUM HEraTHBHUM
sBuIleM, 3anpoBaipkeHux Opranizaumiero O0’ennanux Hauiéi, Papmoro
€Bpomnu, [aTepronom, MixkaapogauM BaroTHUM (poHIOM, CBiTOBHM OaHKOM
Ta IHIIUMH MDKHAPOTHUMH IHCTUTYIIISIMH.

MiKHApOIHUN IOCBIM KpaiH MOKa3ye IO iCHYe 0araro NUISXiB
00poTEOM 3 KOPYIIi€0 Ta moaoyaHHS Iii€i mpoOiemu. Tomy BaxIMBO
HAJIATOJIUTH Ji€BI MEXaHI3MU, SKi TO3BOJATH HAIIil KpaiHi HA HAJCKHOMY
piBHI MOCTYMOBO MPOBOJUTH MOCHIIOBHY pOOOTY, SKa JO3BOJHUTH IIIKOM
TI0JIONIATH 1Ie HETAaTUBHE SIBUILIE.
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Ilpuiimax Baoum Anamoniiioguu,
HadaIbHUK BiAMUTY 3 THTaHb 3amoOiraHHs
Ta BHUABJICHHSA Kopymmii MiHicTepcTBa
oboporn YKpaiHu

OIJISI OCHOBHUX KOPYIIIMHAX BUKJIAKIB
JJIs1 OBOPOHHOI'O CEKTOPY

IpoBezeHHs: MIKHAPOJHOI aHTUKOPYUIHHOT KOH(ePeHLIiT HANPUKIHII
KOXXHOTO POKY CTaJlo )106p0}0 TPaJULI€I0, sIKa J03BOJISE 3BIPHTH BEKTOP
PO3BHUTKY aHTHKOpPYILiHHOI noiitikn MiHicTepcTBa 00OpOHHM 3 BHMOTaMH
CYCHLUIBCTBA Ta OIIHKOIO JIOCBITYEHUX MIXKHAPOIHUX EKCIICPTIB.

[Ipono3wumii, pekoMeHmamii, sK 1 aHami3 KPUTHIHHX 3ayBaXKCHb,
AHANI3YIOTBCA Ta BPAXOBYIOTHCA HAMH I dYac po3poONeHHS 3MiH 1
JOTIOBHEHb 1O AHTHKOPYIIiHHOI mporpamu MiHicTepcTBa OOOpOHH Ha
2018-2020 poku, NpUITHATI JO BUKOHAHHSL.

3a pik B YKpaiHChKOMY CYCHiJIbCTBI 3HAYHO 3pPOCIO YCBIIOMIICHHS
cepio3HoCTI mpobieMu kopynuii B YkpaiHi, i sikio y Bepecti 2017 poky
KODPYIIIIO K HaWCepHo3HImow MpodiemMoro BBaxanun 44% omuTaHUX

rpoMazsH, To Temep — 61%, 91% rpoMansH BBaXAaOTh KOPYMIIO
cepio3HOIO mpoOieMor0  YKpaiHM Tpo 1€ CBiAYaTh  PE3yJbTATH
3araJbHOHAIIOHATBHOTO OIIUTYBaHHS, MPOBEICHOTO donoM

«demokparnyHi iHimiaTuBU» iM. [mpka KydepiBa chinbHO 3 COIIOJIOTITHOIO
ciyxo6oto Llentpy Pazymkosa 3 16 o 22 cepmus 2018 p.

(91% epomaoan esasicaromes KODPYAUIIO CePUO3HON NPOOIEMOIO
Ykpainu, npuuomy 61% onumanux nepexkowani 6 momy, WO ue
Haticepuiosniuwia npobaema, ska 3aeaxcac pos3eumky kpainu. Jluwe 4%
ONUMAHUX BUSHAIOMb, WO Npobrema Kopynuyil iCHYeE, ane 60HA He Oyce
cepliosna, a Haoymanoro yio npobnemy esadcaioms 0,5%. 3a pik, nopiensno
3 2017 poxom, YC8i0OMIeHHs cepuo3HoCcmi npobiemu KOpynuii cymmeeo
3pocno: vy eepecui 2017 poky Halicepiio3Hiuioo npobiemoro Kopynuio
esaoicanu 44%, nuni — 61%, ne naomo cepiiosnoiw v 2017 poui — 12%,
Ccb0200HI — 4%y, — idembcs 8 npec-penizi, OnpuIiooHenomy na caumi @onoy
«Ilemoxpamuuni iniyiamusuy im. Inoka Kyuepisa).

be3 cymHiBy, 3 4aciB peBoouii ['iiHOCTI 60poTHEOa 3 KOPYIILI€EIO €
MEPEKOHIMBOI0 BUMOTO0 CYCIUIECTBA Ta MDXKHAPOJHHUX MapTHEpiB. B xomi
OTHTYBAaHHS TPOMAACHKOI AyMKd B TpymaHi 2017 poky, Bimmoimarounm Ha
3amuTaHHs: «SIKi 3 MepemiyeHnx HUXK4Ye MpoOiieM € Uit YKpaiHu TphoMa
HaliBaxxmBimumu?», 48% pECIOHJCHTIB BiJIajdl TOJOBHUH IPIOPUTET
npobnemi «Kopymiii B Iep:kaBHUX OpraHax», TAKUM YHHOM IMOCTaBHBIIU
«BiticbkoBuii koHKT Ha JloHOaci» Ha nmpyre wmicie (42%) (mxepeno 3
Pesynpraris Camoortinku — LleHTp BHYTPIIIHIX JOCHTIT)KEHB ).

Po30ymoBa noOpovecHOCTI Ta 3aXOAy MO0 3amoOiraHHS KOPYIIIi €
HACKPI3HMM 3aBIaHHAM, SKE 3aliMae BaXJIMBE MICIE Yy BCiX CKIIAJIOBHX
MOJNITHKA OOOpPOHM — @€ CHUCTEMH KaJpOBOIO MEHEIKMEHTY, JepiKaBHI
3aKyIiBII, ynpaBiiHHS (PIHAHCOBUMH pecypcamy, 3eMJISIMH Ta HEPYXOMHM
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MAifHOM, PO3MOJLT JKUTJIa, BOPOBAHKECHHS 000POHHOT peopMu i, Oe3yMOBHO,
BUKOHAHHA 3aBJaHb IiJI Yac MPOBEICHHS oreparlii 00’ €THaHUX CHJI Ta iHIIIE.

I'pymoro excneptie HATO, sika mpoBoamita aHawmi3 BiANOBiAeH Ha
«3anHTaNbHUK CAMOOLIHKWY», WiATBEPHKEHO, IO TPOTATOM OCTAaHHIX
YOTHUPHOX POKIB YKpaiHa 3aiiicHuIa Oinbine pedopM, HiXK 3a IMOIepenHi
25 pokiB. lle yHiKkanpHe JOCSTHEHHs, OCKUIBKM Oarato KpaiH, IO
HapaXaroTbCsl Ha CTpaTeriyHi 3arpo3u, Mo O BigmaTH mepeBary
MPUHLUITY «CIIOYaTKy Oe3rneka — HoTiM pedopMm.

ExcriepraMy BH3Ha4€HO psiA AOCSATHEHb Ta MPUKIAJIB MEPETOBOTO
nocBiny MiHictepcTBa 000poHH YKpaiHH B po30yIOBi JOOpOUYECHOCTI Ta
3HIKCHI PiBHA KOPYIIIii, cepeT HIX:

BIIPOBA/DKEHHS Ta PO3IMIMPEHHS NOBHOBAKEHH MUBIIHHOTO MiHICTpa
000pOHH;

iCHyBaHHs TIPABUIIEHO copMyIILOBAHOI AHTHKOPYIILiiHOT cTpaTerii,
HOBHX IHCTHTYWI/l Ta 3aKOHOJABCTBA JUIi OOPOTEOHM 3 KOPYIILI€EHO, SIKi
3anpoBaJPKEHO Y BCiX (popMax i Ha BCIX PIBHSX;

3aCTOCYBaHHSl KepiBHMUTBOM MiHictepcTBa 000poHHM YKpaiHu
MIPaBUIBHOT THapajiurMu (meopemuxo-memoodonociuna mooens) y po3poOIi
aHTHKOPYIIIHHOI NpOrpamMu: 3aBOIOBAaTH (ab0 BiXHOBUTH) TIPOMAICHKY
BIICBHCHICTB 1 IOBIPY 110 YKPAiHCHKOT apMii Ta IHCTHTYTY O60pOHI/I

¢dopMmyBaHHS YiTKOI KOH(]Irypamii aHTHKOPYNILiiHOI cucTeMu
MiHnictepctBa 000poHM YKpaiHH, Ji¢ BCTaHOBJECHI Ta (YHKI[IOHAJIBHO
3aKpiIUIeH] MPOLeCH BHUSBJICHHS PU3UKIB, PO3POOIICHHS MOJIITHKY, IpOrpam
Ta IUIaHIB JIiHl, BIAMOBIAaNbHI CTPYKTYPH 1 MPOLIEAYPH 3BITYyBaHHS;

skicHa pobOora Komicii 3 OIIHKM KOpPYNUIHHUX pH3HUKIB B
MinicrepctBi 060porn Ykpaitu. O4eBUIHO, 110 BUSBICHI PU3HKH HE B3AITi
3 myOuiKaniit Ta [HTepHeTYy i 110 BOHU BiUI3ePKaIIOI0Th YKPAIHCEKI pealii;

VHIKQJIBHUM € 3alydeHHS T'POMAJASHCHKOTO CYCIIJIbCTBA 10
(dopMyBaHHS BOEHHOI MOMITUKA B Ii poku (3 2015 poky). Hemae >xomnOi
iHmoi kpainm B CxigHid €Bpomi, oo Mae MOAIOHWHA  JOCBIf.
[epcrieKTHBHUM €JIEMEHTOM y HOBIH CUTYallii € TIOCTIHHA POJIb BOJIOHTEPIB
(tak 3BaHi «odicu pedopm»);

HOBa CHCTEMa JIep)KaBHUX 3aKylliBelb OTpUMala BiJ3HAKy Ha
MDKHapOIHOMY DiBHi 3a CBOXO e(heKTUBHICTh. BripoBamkeHHs T10pHIHOT (SIK
LEHTpaNli30BaHOi, TaKk 1 JENEHTPalli30BaHOi) IOBHOIIIHHOI OHJIAMH-
waTGopMu €NEeKTPOHHUX 3aKyIliBelb Ta Cepe]oBHMINa, Mo 3abe3medye
BIZIKPUTHH JIOCTYI 10 JIep>KaBHHUX 3aKyIiBeNb (TEHIEpiB);

BBeieHHs Kozekcy eTHuHOI MoBeMiHKK Ta NpodeciifiHol eTHKH ais
BICPKOBOCTY)XOOBIIiB, JEpPKaBHUX CIYyXOOBLIB Ta IHmMHX 0Ci0,
YIOBHOBaKCHUX BHKOHYBaTH Aep)kaBHiI (yHKIii B MiHicTepcTBi 000poHH
VYkpainu Tta 30poiinux Cumax VYxkpaimm (2017 p.). Komekc mobpe
mponaryBaBcs KepiBHHITBOM MiHicTepcTBa OOOpPOHHM, OPraHi30BYETHCS
HOro po3’sICHEHHS Ta BUBUCHHS;

pedopma B MiHicTepcTBi OOOpOHM MeEXaHI3MIB BHYTPIIIHBOTO
KOHTPOJIIO Ta YNpaBJiHHA pHU3MKaM{ BIANOBIAHO JO CTaHJApTiB
€sporneiicskoro Coro3y;
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odiuiituuii BeO-caiit MiHicTepcTBa 000pOHH CTa€ OLIBII KOPUCHUM
SIK IS BIHCBKOBHUX, Tak 1 IJIsl crioctepiradiB. J{iaJoroBuii Xapakrep cauTy
PO3IIUPIOETHCS, B TOMY YHCIi B po3fim «3amobiranas xopymiii». OxpiM
BeO-caliTy BHUTOTOBISIOTHCA IIOPIUHI 3BITH Ta iH(pOpMamiiHi OronmeTeHi 3
MMUTaHb AHTHKOPYIIIiIHOT AisTbHOCTI, a Takok «bimli KHUTHY», MmO Ha
LIOpiYHil OCHOBI MyOJiKyIOThCs MiHICTEpCTBOM 000pOHY;

MAKPIMJICHHS. ~ AHTUKOPYIIIHHOI  JIOPOXHBOI ~ KapTH  HOBOIO
Konnenuiero BiiCbKOBOT KalpoBOI MOJIITHKY;

€ BIpHUMHM Ta HEOOXIIHMMH BXHTI 3aXO/IM HETalHOrO pearyBaHHS,
SIK TO 3aIPOBaKEHHS ITepeBipky Ha moiirpadi;

B MinicTepcTBi OOOpPOHM IIOMHS TIPOBOAUTHECS 1-2 ayIHTOPCHKI
mepeBipku. Takwif WiAXix TpU3BIB 10 MOCATHEHb y TPHOX cdepax:
3alpOBA/PKCHHS  MDKHAPOAHMX  CTaHAAPTIB  BHYTPIIIHBOTO  AyAHWTY,
NPOBEJCHHS CIelialbHUX TPEHIHTIB Uil ayAWTOpiB 3 BHSBJICHHA Ta
PO3CIigyBaHHS PU3UKIB KOPYNIIMHMX BHUNAQJKIB 1 MLIaXpaicTBa, 4iTKe
BIZIOKPEMJICHHSI BHYTPILIHBOTO ayJAUTy BiJl CHCTEM BHYTPIIIHBOTO
KOHTPOJIIO Ta MPUHHSITTS YIPaBIIHCHKUX PillleHb.

VY 2018 poui Kowmiciero 3 OIiHKK KOPYMIIHHIX PU3HKIB, SIKY OUOIIOE
NepIIuid  3aCTYIMHUK MlHlCTpa 060pOHI/I Pycnak IBan CrenanoBuua.
Kowmicieto Oymo nocmimpkeHo: opraHisaiiiiHy CTPYKTYpy MiHICTepCTBa,
CHCTEMY BHYTPIIIHHOTO KOHTPOJIIO,YIPABIiHHSA NEPCOHATIOM, MPOBEICHHS
MpOIeyp 3aKyMiBesb, pPEati3ailil0 KOHTPOJLHO-HATSIIOBUX (YHKIIIM,
JOTPUMaHHs BUMOT, 0OMeXeHb, 3a00pOH, BCTAHOBJICHUX 3aKOHOM YKpaiHu
«IIpo 3anobiranHs KOPYIIIii», 1HII MUTaHHS, 110 BUHUKAIOTh y pe3yJbTaTi
nisutbHOCTI MiHOOOPOHH.

Kowmicieto Oyno imeHTH]iIKOBaHO 36 KOPYMIHHNX pM3HKiB 3a 13-Ma
HampssMaMd ~ JiSUTBHOCTI  OOOpOHHOTO — BIIOMCTBA Ta  3alpPOINOHOBAHO
MpoBe/IeHHsT 63-X 3aXOIiB MO0 iX YCYHeHHs. Bci mi 3axomu yBIMIIIM 10
AHTHKOPYTIIIHHOT nporpamu MiHicTepcTBa 000pOHN YKpaiHH, 3aTBEpIKCHOI
Hakazom Ne 190 Big 27 xBitHst 2018 poky. Oprani3oBaHo iX BUKOHaHHSI.

[MpiopureTHUMH HampsiMaMu y — peaiizauii  AHTHKOPYNLiiHOT
nporpamu MiHicTepcTBa 000pOHH YKpaiHU 3aJTHIIAI0THCSL:

PO3BUTOK 1 BJIOCKOHAJICHHS HOPMAaTHBHO-NPABOBOI Ta METOJIUYHOI
0a3u aHTHKOPYNUiHUX pedopm. [licns npUHAHATTI AHTHKOPYHIIHHOT
crparerii Ykpaiam Ha 2018-2020 poxm Ta /[lepkaBHOi mporpamu 3
peamizamii  miei crparterii Oyme BHeceHO 3MIHHM 10  BiIOMYHX
AQHTUKOPYNLIHHUX TpOrpaM Ta HOPMAaTUBHHX akTiB. IIpojgoBxkeHHs poOOTH
II0/I0 CHCTEMHOIo aHaji3y MacmrabiB 1 3MmicTy mpobieM KOpymii.
CTBOpEeHHS yMOB MWIOJO TMOCTYNOBO TIEPEXOAy BiJl 3aXOJiB IOJAO
3amobiranHs  Kopymiii 70 po30yaoBm  goOpodecHocTi. Po30ymosa
JOOPOYECHOCTI € OiNBII MUPOKUM 32 3MICTOM IMOHSTTSIM, SIKE ITiJIBUIILYE
PpiBEHB i CIPOMOXKHOCTI aHTHKOPYIIIHHOT MO THKH.

IleBHI KpoKH y IIbOMY HANpsSMYy BXKE 3AIHCHIOIOTBCS, TaK Y IIPOEKTI
Craryry 30poitanx Crmn YkpaiH BUMOTH IIOJ0 HEOOXITHOCTI JTOTPUMAHHS
HOpPM JTOOpPOYECHOCTI BBEICHO N0 OOOB’SI3KIB BIHCHKOBOCITYKOOBIIB Ta
koMaH/upiB. HacTynHuM Kpokom Oyzne BHECEHHS MOHATTS JOOpOYECHOCTI Y
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CTpaTeriyHi JOKYMCHTH 3 METOK 3a0€3MCUYNTH IOCTYIOBEe (DOpPMYyBaHHS
KyJIBTypH TOOPOIECHOCTI;

MIPOJOBKEHHS IMIATOTOBKH Ta HaBYaHHS CIEUIATICTIB A MPOTHIL
Kopynmii 3 HafiBUIUM piBHeM sKocTi; Ha cpboromHi HaykoBHWH HEHTp 3
mpobnem 3amobiranHs kopymuii HYOVY BuilimoB Ha MakCHMyM CBOiX
MOXJIMBOCTeH.  HaBuaHHAM  mIOpOKy  oXommoeTbcs  moHan 300
BIHCHKOBOCITY>KOOBIIIB Ta JepiKaBHHX CIIykOoBLiB. BogHouac icHye
HarajibHa norpeda y po3IUpEeHH] HUILOBOT ayANTOPii,HAPUKIIa] HaBYaHHS
THX, XTO TOTYETHCS IO BAKOHAHHS 3aBJlaHb onepaii 00’ exHanux cui. Tomy
Hapasi 3aBepIIyeThCs MiATOTOBKA IO BIPOBADKEHHS TUCTAHIIIHUX (opMm
HaB4YaHHI — OHIAHH-KYpCY;

HaraJbHOIO TMOTPEOOI0 € YAOCKOHAJICHHS CUCTEMH POOOTH IIOJO
3armo0iraHHs Ta BHABJICHHSA KOPYIII y 30HI TIPOBEICHHS Omeparii
00’ €IHaHUX CUIT;

aKTyaJlbHAM  HanpsiMOM  BIIPOBaJDKEHHsS  J0OpOYECHOCTI €
YIOCKOHAJICHHS ~ CHCTEMH  KaJpoOBOTO  MEHEIDKMEHTY,  MiHiMizallis
KOpPYINIIHHUX PHU3MKIB TpPH NPHUHAHATTI KaJAPOBUX pillleHb, HEOOXIIHO
pealtisyBaTH CTBOPHTH HOBY KOHIICIIIiIO “BIHCHKOBOr0 npodecioHamismy”,
BrKoprcToByBaTH miATpuMKy HATO s moKpalieHHs OMiHKH epcoHaly
Ta e(EeKTUBHOCTI POOOTH MiAPO3MUNB SK IACTABH JUISL NPOCYBAHHS IO
cimyx0i, mami pO3BUBATH CHCTEMY pOTalii SK crmoco0y 3MEHIICHHS
KOPYIIIHHUX PU3UKIB;

B)XXJIMBOIO C(EpOI0 aHTUKOPYMNLIHHOT JiSUIBHOCTI 3aJIMIIAETHCS
MIPOJOBKEHHS MOJIEPHIi3allii CHCTEMH 3aKyITiBE/Ib MOYNHAIOUH 31 3HIKCHHS
CEKPETHOCTI EKCTPEHMX 3aKymliBesb JUIs THOTped onepaiii, «OYHCTHTH»
onepamiro O0’€THAHUX CHIT;

HEOOXITHO 3aMpOBAJUTH «IMAKT J0OpPOYecCHOCTI B OOOPOHHUX
3aKyMiBIAX». 3alPOBAAUTH HACTAHOBU 3 €THYHOI B3a€MOJII IMiIPHEMCTB-
MMoCTavYaIbHUKIB 1 OpraHi3aliii cekTopy 000pOHHU Ta OE3TEKH.

OKpEMHMM HANpsIMOM € 3a0e3leueHHs] [0JaJbIIol CIHiBIpami 3
BUKPHBAUYaMHM Ta BOJIOHTEPAMH 3 HAJIE)KHOIO ITOBArolo JI0 HUX, MIATPUMKA i
BHUKOPHCTAHHS aKTUBICTIB IPOMAJISIHCHKOTO CYCIUILCTBA Ta 3aCO00IB MacoBoOl
iHdopManii K pyIiiHOT CHIIM aHTHKOPYMIiitHOT pedopmu;

IIaHY€ETHCS IUPOKO BHKOPUCTOBYBATH IHTEPHET i collialbHi Mepexi
SIK JUKEpeNIo iHpopMallii Ta IHCTPYMEHT BIUIUBY.

Bei mi ta psn iHmMX 3aBiaHb, a Takok QopMH 1 Meroau
AQHTUKOPYNLIHHOT poOOTH, CUCTEMa IUIAHYBAHHS Ta 3BITHOCTI MiCTHTBCS B
Oprani3aniiHO-METOAMYHUX BKa3iBKax MIOJO peamizamii JepiKaBHOT
AHTUKOPYMNLIHHOI MOJITHKH B IisiTbHOCTI MiHicTepcTBa 000poHN YKpaiHu
ta 30poitnux Cun Ykpaimm B 2019 pomi, sKi 3aTBEpIKEHO NEPIINM
3actynmHUKOM MiHicTpa 00oponn Ykpainu 22 nuctonana 2018 poky.

3aBepuIyrodn CBii BHCTYN XOYy 3a3HAUWTH, IO HE3BAKAIOYM Ha
3HaYHUHA O0OCAT TPOBEACHMX 3axofiB, MiHICTEpCTBO OOOPOHH KPHUTHYHO
CTaBHUTHCS IO OTPUMAHMX pe3yJIbTaTiB, OAuMTh 3HAYHI pe3epBH y OpraHizarii
poboTH 110710 PopMyBaHHS HYJILOBOI TOJEPAHTHOCTI JI0 KOpyIii B 30poiHNX
Cunax Ykpainu Ta BIIKpHTO JUIsl KOMYHIKALi 3 CYCITUIbCTBOM.
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Pozamwk Iz0p Bonooumuposuu,

CTapmnii BHKJIAad  Bi[UIUTy  IiATOTOBKA
NPOKYPOPIB 3 HAaBIOy 3a JOACp)KaHHAM
3aKOHIB OpraHaMH, siKi IPOBOJIATE ONEPaTHBHO-
POBIIYKOBY MiSUIBHICTb, [i3HAHHS Ta JOCYLOBE
CiCTBO, IHCTHTYTY MinBHIICHHS KBami(iKalii

MIPOKYpPOpIB HauionansHoi akanemii
IIPOKYpaTypu YKpalHW, IOKTOp IOPUIUYHHUX
HayK, JIOLIEHT, CTapIIuil HAYKOBUI
CITIBPOOITHHUK

KPUMIHAJIBHA TTPOLECYAJIBHA MPOTHUISA KOPYHIIII/IHI/IM
MMPOSIBAM: ITIPOBJIEMHW AKTHUBI3AIIIT

[po mpobnemu kopymIlii y HaIliil JepkaBi He TOBOPHUB 1 HE TIHCAB JIHIIE
JIHUBWHA. 3aXUIIEHO P JOKTOPCBKMX Ta KaHAWAATCHKUX JMCEpTaLlii,
MPOBEJICHO Macy MDKHAPOJHMUX HAYKOBO IPAKTUYHUX 3aXO[(iB, OHOBJICHO
AHTHUKOPYMIiiiHE 3aKOHOJAaBCTBO, CTBOPEHO AHTHKOPYIIiHHI opranu. OmHak
peaNbHUX Pe3yJIbTaTiB, SKi O Biauynu Ha coOl mepeciyHi rpoMaJsiHU HaIoi
KpalHU HE JAOCSTHYTO. be3yMOBHO, CTATHCTHYHI IOKA3HUKH CBITYATH MPO AESIKi
3000y TKH r[paBooxopOHuiB y Wi chepi, Ta BOHU HE € TIepeIaMHUMU.

Ha caiiti I'eHepanbHOi HpOKypaTypH MiCTUThCs iH(oOpMALis mpo
BUKPHTTA Y TOTOYHOMY poui 8522 ¢aktm xabapHHITBA Ta IHIIUX
KOpYNIIHHUX 370unHIB. 3 skux 2907 ckepoBaHO OO0 cyay, a (akxTiB
3acyKeHHs juie 638. barato 1ie Yi Mano NUTaHHS PUTOPUYHE.

CyTp KoOpymuii TMOJIsiTa€ y «HE3aKOHHIM Yroji», sKy 3aKiioyae
BJaCHE caM KOPYILIOHEep i3 THM KOMY BHTIJHO «KYIHTH» y HbOTO TaKi
BIIAJIHI MTOBHOBa)XCHHA. B OCHOBI KOPYNIIHHUX BiHOCHH 3aBXKAH JIC)KUTH
iHTEepec KU Mae IJIKOM peabHe (iHAHCOBE IMiAIPYHTS, IIPH YOMY MOBA
Hae nWIe mpo HEempaBOMIpHY BHUromy, a ¥ iHmi ¢opmu Ta Onara, 1mo
3100yBarOTECS Y TAKHHA CHOCIO.

Kopymiis, npo sKy Tak JOOJATh TOBOPHUTH BHCOKOIOCAIOBIII,
eKCIIePTH Ta 1HIII OrJIsiiayui, HacIpaB/i SBJSEThCS HallMEHI HeOe3NneyHolo.
OCKiNIbKH, B OCHOBHOMY MOBa ii/ie Ipo MOOYTOBY KOPYIILIiO, L0 ICHY€E MiX
rpoMaJiiHAMU Ha HaWHIWKYOMY PiBHI. SIK mpaBuio BapTICTh TaKHX
TIOJIAPYHKIB HE 3aBXKIM JIOJIA€ MEXY 3a00pOHEHY 3aKOHOM 1 HE SIBIISIETHCS
aZMIHICTPaTHBHO YW KpPUMIHAIPHO KapaHoro. BojHouac, 3a Takoro
MiAMIHOIO ITOHATH, 3aMOBUYYETHCS IIHCHO MacmTabHa MpoOiiemMa emiTHOI,
OioKOMIpLEeBOi KOpYyIHMii, sKa iCHye y BHIIMX EIICNOHAX BIAAH, CEpen
HapOJHUX JIEMyTaTiB, BUCOKOIIOCAIOBIIIB MiHICTEPCTB 1 BiJIOMCTB, MiJ Yac
po3moxiny OIOKETHUX KOINTIB, MPOBEACHHA MyOJIIYHMX 3aKyIliBenb,
ocobnmmBO y 3akpuTux cdepax i3 rpudom TaeMHO abo 3 OOMEKESHHM
noctyroM. CepenHii po3Mip «BiIKaTiB» y cdepi Aep:K3aKyIiBiIi CTAHOBUB
30-40 % Big cymMHM KOHTpaKTy Ha LEHTpani3oBaHOMY piBHi, Ta 20 % — Ha
MICIIEBOMY, a B 3aMKHEHHX cdepax (00opoHHHNX) — 110 60 %.

Came Taka KOpymuisi € Haif3ryOHIIIOKO [T CyCIIIBCTBA, OCKIIBKH SIBIISIE
co00I0 3arpo3NIMBUM Ta JKAaXJIMBUM MEXaHi3M MiANOPSAKYBaHHS — yciei
KUTTENSUTBHOCTI CYCIIJIbCTBA B AEPKaBi. 3a TAKMX YMOB HE MO)KE HOPMAJIbHO
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(YHKIIIOHYBaTH KOJHA 13 cep rPOMAITHCBKOTO COLiyMYy, Hi TOJITHYHA, Hi
MIpaBoOBa, Hi CKOHOMIYHA; 1 K HACNHIJOK y JeprKaBi IIOYHHAIOTH MIPOTPECyBaTH
HEKOHTPOJIHOBAHI MPOIIECH, IO BEAYTH IO HETATUBHUX HACIIIKIB.

TakuM YHHOM TIPUXOOWUMO IO BHCHOBKY TIpO HEOOXiTHICTH
30CEPeIDKCHHSl YBarH IPaBOOXOPOHHHX OPraHiB 3 METOI BHSBICHHA
KOPYIIIHHUX MpOsBIB, HE HA HU30BHX JIAHKAaX Ta MEPECIYHUX IPOMAISHAX,
a HaBINAKM Ha THUX XTO 3aiiMa€ThCsl PO3MOJUICHHAM MUIBSIPAHUX Ta
MUIBHOHHHX CYM JIEp)KaBHOTO OFOJDKETY.

o npuxiany, y 0rwomkeri Ha 2018 pik Ha noTpebu 06opoHn OyIo
nependavdeHo moHan 165 MinmesApniB rpuBeHb, MegunuHu — 112 mipn TpH,
ocita — 217 mupxm rpH. JIeBOBI WacTKM IMX CyM BHTPadarOThCS Ha
3aKYIIBIIO [IePXKaBOIO TIIOCHYr Ta pI3HUX TOBapiB 1 HEpigko i3
370BKMBAaHHAMH YHHOBHHUKIB, fKi B OCHOBHOMY HOCSTH JIATCHTHHH
xapaktep. [lpore B HM30BHX JIlaHKax CHCTEMH OCBITH, MEAMIMHU HE
BUCTA4a€ KOLITIB HA MiAPYYHUKH, JIIKM, Ta IHII CYNPOBIAHI MaTepiaju.
BuHMKae mHUTaHHA — TUTaHHS KyJu TOAUIMCS KOWITH BHAUICHI 3
JiepkaBHOTo OroJKeTy? BinnoBink o4eBHHA, BOHU MPOCTO HE JIOXOISTH JI0
KiHIIeBOTO criokuBada. Lle skpas3 i € mone i MisuTbHOCTI MPaBOOXOPOHIIIB,
BCTaHOBUTH MIPUYHMHU Ta 0Ci0 3 BUHH SKUX 1€ BiIOYBaETHCA.

[linTBepKeHHSM [BOTO CBIAYATH IIOPIYHI 3BITH KOHTPONIOIOYHX Ta
NPaBOOXOPOHHHMX OpraHiB MpO YHCICHHI CHCTEMHI MOPYIIEHHS, IO
BUMHAIOTBCSA Yy Wi cdepi posnopsgHukamu IyomidHux (inanciB. Tak, 3
200 MinbsIpaiB TPUBEHB ITyOJMIYHUX KOIUTIB, SIKI IOPIYHO CHPSIMOBYIOTHCS Ha
myOuiuHi 3aKymiBii, 6:113bK0 40 MUTBSIP/IIB PUNAIa€ HA KOPYILIHHI CXEMU.

Otxe, aHalli3 HaBEJACHHUX BHIIE IIOJIOXKECHb JIO3BOJISIE HAM 3pOOUTH
NEeBHI BHUCHOBKU. [IpaBOOXOPOHLSIM IOTPIOHO 30CEpeMTH yBary Ha
BUSIBJICHHS (DaKTiB KOPYILi Y BUIIMX CIIeJIOHAX BIaIH; HE 0OMEXyBaTUCS
300poM iH(pOpMamii BUKIIOYHO JACPKaBHUX OpraHiB BIAJW; AKTHBHO
B3a€EMOJIIATH 3 TPOMAICHKICTIO Ta 3MI; OiNbIl aKTUBHO 3aCTOCOBYBATH
3acO00M HErJacHOr0 KPUMIHAJIBHO MPOLECYalbHOrO XapaKTepy Y BHUKPHTTI
KOPYIIIHHUX 3JI0YUHIB; 30UIBIIYIOYM KiJIbKICTh BHUSBJICHUX KOPYHLIHHHX
NPaBONOPYILIEHh Ta ITIOCTAHOBJIEHHS 3a  pe3ylbTaTaMH  pO3MIISAY
0OBHHYBaJbHUX BHUPOKIB, CTaHE HAWOULIBII TMOTYXHOK MPOQITAKTUKOO
NPUYHH 1 YMOB TX BYMHEHHS.
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Paoun Cepzin Muxaiinosuu,

HaJaJbHUK YTIPaBIiHHA B3aeMOZIl 3
Jlep’kaBHOIO TNPHUKOPAOHHOIO  CITy’KOOFO
VYxpaian MiHicTepcTBa BHYTPIIIHIX CIIpaB
VYKpaiHu, KaHAUIAT FOPUIUIHUX HAYK

MOJOJAHHSI KOPYIILIT B MOJITUYHINA COEPIL:
BITUM3HSIHUIA JOCBIJ I MDKHAPO/IHUIA BUMIP

Icropiro 6opoThOM 3 KOpymiliero B YKpaiHi MOKHA TOAUIUTHA HA TaKi
niepionu:

—1991 — mepma momoBumHa 1994 p. — ¢dopmyBaHHS TpOOIEMHI
60poTHOH 3 KOPYIIIIEIO Ta BBEIECHHS ii 10 paHTy aKTyaJIbHOI;

— npyre miBpivas 1994 — 1995 p. — «roboBa aTakay Ha KOPYIIIIO
(Yxazu [Ipesunenra Yipainn «[IlutanHs O0pOoTEOH 3 KOPYIIIEO Ta iHITUMH
3mounHaMu y cdepi exoHoMmiku» Bim 27.08.1994 Ne 484/94, «Ilpo
HEBIJAKJIAAHI 3aXOAM IIOJ0 MOCWICHHS OOpPOTHOM 31 3JIOUMHHICTIO» Bif
21.07.1994 Ne 396/94);

—1995-2000 p. — koopAMHAINS 3YyCHWIb MPOTH KOpymiii (3akoH
Vxpaian «[Ipo 60poTe0y 3 Kopymmiero» Big 5.10.1995 poxy, Iloctanosa
BepxoBHoi Pagu Ykpaiau «IIpo koHIENIifo (OCHOBHU Aep KaBHOI MONITHKN)
HalioOHANBHOI Oe3meku Ykpaium» Binm 16.01.1997 Ne 3/97-BP, Va3
[pesunenta VYikpainn «[Ipo HamionaneHy mnporpamy OopoTe0OH 3
kopymiieo» Big 10.04.1997 Ne 319/97;

—2001-2005p. — mceBmompoTumist  Kopymiii  (Tpeitmepchka
JUSUIbHICT,  ()IHAHCOBI  CHEKYJSIi, HEKepoBaHE MOKPHUTTS BHUTpPAT
JIepIKaBHOTO OFOKETY, CyMHiBHE HapaxyBaHHs [1/]B);

—2005-2010 p. — 3HayHa akTHBi3amis 60poTEOU 3 Kopymuiero ([Iman
3axofiB moao peamizanii Konnenmii mogonanas xopymiii B Ykpaini «Ha
LULIXY A0 JOOPOYECHOCTI» Ta JEep)KaBHOI aHTHKOPYIIIHHOI MONITHKH Ha
nepiox g0 2011 p.);

—2010-2014 p. — imiTauis aHTUKOPYNUIHHUX pedopm (YyTBOpEHHs
HarrioHaibHOrO aHTHKOPYIIIIHHOTO KOMiTeTy, 3akoH Ykpainu «IIpo 3acamu
3anobiranHs 1 mportuaii  kopynuii»  Bim  7.04.2011, HauionansHa
aHTUKOpYyNuUiiHa crpareris Ha 2011 — 2015 p.;

—3 mororo 2014 p. — pedopma aHTHKOPYMIIHHOI IisSUTBHOCTI 3
ypaxyBaHHSIM BUMOT MD>XHAPOJIHHX Ooprauizaii [2, c. 71].

CyTHicTh KOpYNLii HOJIATAE B TOMY, I[0: KOPYIILisl PO3TIISIAETHCS K
JISTIBHICT;  Taka  JISUIBHICTE  TNOB’SI3YETBCA i3 NPOTUIPABHAM
BUKOPHCTaHHSIM CIY)KOOBHX TNOBHOBaXeHb; cdepa 1€l IismIbHOCTI
obMexyeTecsi ceporo myONiYHOTO ympaBiiHHA; ii BiA3HAYaE€ dITKO
BH3HAYEHA KOPHCINBA (MaTepiabHa) CIIPSMOBAHICTb.

PizHOBUIM KOPYTIIIii:

— 3axigHOEBponelceka Moaens. Jis Hel XapakTepHHH HHU3BKHIL
piBeHb Kopymuii. BoHa crnpuiiMaeTbcs CyCIIBCTBOM SIK sIBHA aHOMAJis,
OB’ s3aHa 3 MOPYLICHHSM 3aKOHY.
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— asiliceka Mozenb. Kopynuis Tyt ToB’s3aHa 3 iCTOpI€ro,
KyJNbTYpOIO, TPAAULIISIMH, IO 3YMOBIIIN (QYHKIIOHYBaHHS JICPKABH.

— adpukaHcbka Mogenb. s miel Momem XapakTepHa CHTYallisd,
KON Biaja MPOJAETHCS TPYNi OCHOBHHX €KOHOMIYHHX KIIaHIB, IO
JOMOBIUTUCS MiXK CO0O0, W 00CIyroBye iX, a00 MONITHYHHMH 3acoOamMu
3abe3nedye HaIIHHICTD X ICHYyBaHHS.

— JaTUHOAMEPUKAaHChKa MOJIeNIb. 3aBASKM KOPYNLii TiHBOBI U
KpUMiHaJI30BaHI  CEKTOpPM EKOHOMIKM JOCSraroTb MOTYTHOCTI Ha
JIep>)KaBHOMY PiBHI.

OCHOBHUMH HOPMAaTHUBHO-TIPABOBHMH aKTaMH, IO pEryIiol0Th
3amobiranHs  kopymmii, € 3akonm Ykpaimm «[Ipo Hamionanpue
aHTHKOpynuiHe Ofopo Ykpainm», «lIpo 3amobiramas xopymmii», «IIpo
BHECEHHS 3MiH JI0 AKX 3aKOHOAABYMX AKTiB YKpaiHW IIOA0 BU3HAYCHHS
KIHIIEBUX BUroJ0Ha0yBaviB IOPUANYHUX 0ci0 Ta myOuiyHuX AisdiBy, «IIpo
poKypaTypy», «IIpo 3anodiranHs Ta npoTuAito Jeranizanii (BigMUBaHHIO)
JIOXOJIB, OJIEpKaHUX 3JIIOYMHHUM HUIIXOM, (DIHAHCYBaHHIO TEPOPH3MY Ta
(hiHaHCYBaHHIO PO3MOBCIOKEHHS 30p0OT MACOBOTO 3HUILICHHS».

Kowmrutexcue pedopMyBaHHs CHCTEMH NPOTHAII KOPYILLii MOBHHHO
BiIOYBATHCS BIANMOBIIHO 10 MDKHAPOJHHX CTAaHIAPTIB Ta YCINIIHMX
TPaKTHK IHO3EMHHX JIepKaB 1 TapMOHI3yBaTH 3aKOHOJABCTBO YKpaiHH 3
€BPOMEHCEKNMHE CTaHAAPTaMH.

Po3kpuBaroun 0coOIMBOCTI MPOTUAIT 3 KOPYNUIHHUMH MpOsiBAM y
3apyObKHHUX KpaiHax, MOKHa c(hOpMyBaTH YSBICHHS PO OCHOBH HEPeI0BOT
HalliOHANBHOI aHTHKOPYMUIHHOI cTparerii, pO3BUTOK SKOI HEOOXIiIHWH B
ChOTOHINIHIH YKpaiHi:

— CHWJIbHA TOJITHYHA BOJIA €JITH JICPKABH 110 MPOTHIIT KOpYyIii i
copmoBaHa Ha il OCHOBI €1MHA JIepKaBHA NOJiTHKA y chepi GopoTsOH 3
KOPYIILIEIO, siKa O BKIOYA/Ia KOMIUICKC 3aXO0JIiB JICP)KABHOTO, IOIITHHOTO,
€KOHOMIYHOT0, COLIIaJIbHOTO 1 IIPAaBOBOT'O XapaKTEPy;

— OpraHi30BaHUI COIaJBbHUHA KOHTPOIb 3 OOKY TIpPOMAaJsSHCHKOTO
CyCHiIbCTBA 32 BCIEFO CHCTEMOIO  JIEp)KaBHOTO  a/IMiHICTpyBaHHs
(HEOMIHHOIO YMOBOIO JUIsl LILOTO € CTBOPEHHS aTMoc(epH Mpo30pocTi) i
3a0e3rneueHa MOXJIMBICTh IMOPYHICHHS B IUX paMKax KpPUMIiHAJIBHOTO
MIePeCITi{yBaHHS MPaBOMOPYIIHUKIB. Ba)IIMBY poib TYT BiIIrparoTh IificCHO
He3aJIeXHi 3ac001 MacoBOi iHpopMaii;

—JKOpCTKa MiA3BITHICTH MOJITHYHHX €T, Mepe] pPeabHO
He3aJIe)KHUM OpraHoM, IO 3/iHCHIOE MOHITOPUMHI YWUCTOTH JisUIBHOCTI
II0Ca/I0BHX 0Ci0, a TaKOX HaliIeHUH MOBHOBaKCHHSIMH 3 NPUTATHEHHS /10
BiIMOBIAAIEHOCTI MTOCAIOBIIIB HE3AIEKHO BiJl IXHBOTO MICIIS B i€EpapXidHiit
CTpyKTYpi Biaau [3, c. 8].

Kopynuist y napiamMeHTi 3iiCHIOETBCS NPABISMOK0 CIITOM UL
3aXOIUICHHS 1 YTPUMaHHS BIIaJM, HEHTpamizauii IMOJITHYHUX KOHKYPEHTIB
IOUIAXOM 30BHI JIETITUMHOTO, a (PaKTHYHO HE3aKOHHOTO 3aBOJIO/IHHS
Jep)KaBHUMHU pecypcaMu Jisl iX BUKOPUCTAHHS HAa BJIACHI MOJITHYHI ITiJIi
i1 MAaHOYTHI «TUB1ICHIM.
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®opmu  Takoi  KOpymiii:  7100i3M, npOTeKuiOHi3M BHT1/THE
NPU3HAYCHHS Ha JIep)KaBHI MOCAJM, IHBECTYBaHHS KOMEPLIHHHX CTPYKTYp
33 PaxyHOK JEepPKOIOJDKETY, KEpIBHHLTBO JEpPKaBHUMH YHHOBHHKAMHU
KOMEpUIHHUMH CTPYKTYpaMH 4Yepe3 NPH3HAUYEHHS B HHUX CBOiX DPOJUYIB,
ONMU3BKHX OCi0, CTBOPEHHS aKLIIOHEPHHX KOMIIaHIM Ha 0a3i JepiKaBHUX
MiATPHEMCTB, HAAAaHHS MUIBT, MIEpeBar, BUKIIOUEHB i3 3arajJbHUX TIPABIII
UL «cBOIX» (ipM 1 KOMMaHiil, mepeBeleHHs NepkMaiiHa B aKI[iOHEpHi
TOBAapHUCTBA, KeJiifHE MpOBEJEHHs TNpHBaTH3alii, HAaBUaHHI JiTeH 3a
KOPJIOHOM 32 PaxyHOK CIIOHCODIB TOLIO.

Juis Moo TaHHs KOPYIII B MapIaMeHTChKIH MisITbHOCTI MOTPiOHO:

1) nemonTyBaTH cami 3acaju KOpYIILii — TOOTO 3polieHHs Oi3Hecy i
Biaau [1, c.47]. TloBHHEH 3aNMIINTHCS peanrsHUi 6i3HeC, TOTOBHIA
HIIIOPSAIKOBYBAaTHCH 3aKOHY;

2) neBGrOpOKpaTH3yBATH BCIO IEPXKABHY CHCTEMY;

3) HasBHICTH BIACHOTO (HEBHIAJKOBOIO) €JIEKTOPATy, IO HE
«HAKAYYETHCS» TEXHONOTIYHO, a SKUA BUHUKAE BHACIINOK JIOTIKH
CYCIUTBHUX TIPOIIECIB;

4) 3ampoBaJUTH IIEH3 TaK 3BaHOI «CYCIIBHOI 61aroaidHOCTI»
(oOMerxeHHs B mpaBi OyTH 0OpaHUM Ha JeprKaBHI MOCagu OCi0, M0 MaroTh
CymIUMICTh YHM aJMIHICTpAaTHBHI CTSATHEHHS y 3B’SA3Ky 3 II0CAJOBHMU
3JI0B)KMBAHHSMH), TPUBOAUTH JIO CUTyalii, KOJU NPEICTaBHUKH
KPUMIHAJITETY MaroTh NepeBard (3a paxyHOK KpPHUMiHaJbHUX KamiTamiB i
PI3HOMaHITHHX CIOCOOIB HE3aKOHHOTO BIUIMBY Ha €JIEKTOPAT) JOMOTTHCS
ycmixy y BuOopuiii kammanii. Ll oOcraBmMHa 3HAYHOIO MIpOIO MiIpHBAE
ABTOPUTET ICHYIOYOI MpPEACTaBHUIBKOI BJIAAM B OYaX HACEJCHHS.
[MonitnuHa Bnaga OaraThbMa «aBTOPUTETAMH» BH3HAETHCS  ChOTOJHI
HAMOLIBII MPUOYTKOBUM «Oi3HECOMY;

5) MiHiMi3alis HEraTUBHUX HACTIAKIB J100i3My. Uepe3 HpUAHATTS
3aKOHYy Mpo JI00i3M, 3aKOHOAaBYE 3a0e3leueHHs] MPO30POCTi pe3yJbTaTiB
TOJIOCYBaHb Y 3aKOHOJBYHX OPraHax;

6) popmyBanHs MeXaHi3My CTpUMYBaHHS i MIPOTHBAT,
MiJIKOHTPOJILHOCTI  (BIANIOBIJaNbHOCTI)  JIepXKaBHOI  BIagud  Iepen
CYCHIJILCTBOM, IIPO30PICTh MPOIECY HPUHHATTS OCHOBHHMX JEpIKaBHHX
pitreHs (y T.4. KaJIPOBHX).

T'010BHOIO TepelyMOBOIO YCIIXy HPOTHAI MOMITHYHIN Kopynuii B
VYkpaini Oya i 3a1MIIa€ThCs MOJITHYHA BOJIS.
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Canmanoea Onena IOpiiena,

3aBimyBad KadeApu aIMiHICTPAaTHBHOTO
mpaBa 1 mporecy ¢akymsrery Ne 3
XapKiBCHKOTO HAIIOHAJIFHOTO YHIBEPCUTETY
BHYTPIIIHIX CHpaB, IOKTOP HOPUINIHUX
HayK, rpodecop;

Kaszanuyk Ipuna /Imumpiena,

JOLEHT  KadeApu  aaMiHICTPaTUBHOTO
mpaBa 1 mpouecy ¢akynbrery Ne 3
XapKiBCHKOTO HAIIOHAJIFHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB, KAaHIUAAT IOPUINTHUX
HayK, TOLECHT

CYYACHHUM CTAH ABIBHOCTI ILAPO3ALJIIB
HAI_[IOHAJILHOI MOJIIIT Y COEPI TPOTHUAITL KOPYITIII
B YKPAIHI (HA HNPUKJIAAL POGOTH CIIAYUX TIAPO3LIIB
MOJIII XAPKIBCBKOI OBJIACTI)

PO3BHTOK €BPOIHTErPALIHHIX NPOLCCIB B Cy4acHiii yKpaiHCBKiii
JIepKaBi  BUMArarOTh 3alpOBA/KCHHs C(EKTHBHMX METOMIB MPOTHAII
Kopymmii B KpaiHi, IO € TPIOPUTETHHUM HANPSIMKOM MisUIBHOCTI
MIPaBOOXOPOHHHUX OpTraHiB. 3BICHO, MIBUAKI TEMIH POCTY B HAIIill Iepxasi
TaKOTO HETaTHBHOTO COILIAIBHOTO SIBHINA, K KOPYIIIs, TypOye He mnwmime
yKpalHChKe CYCIIIBCTBO, ajie i €BPOIEHCHKY CIUIBHOTY. AJDKE 3HIDKCHHS
PIBHS KOpYILIii, TPOBE/ICHHS JIIOCTpallii B OpraHax Jiep»KaBHoOi BJIaJn — OyJI0
rojoBHuM raciiom PeBosmortii I'igHocTi y 2014 pomi. Haxans, mpoOiema
BUKOPEHEHHs1 KopyImuii B YKpaiHi He BTpayae CBOrO 3Ha4YECHHS 1 ChOTOJHI.
Barato 3po0ieHo y 1bOMy HampsAMKy: HpUiHHATO 3acagu JepikaBHOT
AHTUKOPYNIIAHOI TONITHKH B YKpaiHi (AHTHKOPYIIIifiHAa CTpaTeris),
3aTBepkeHI 3akoHOM Ykpainu 14 xoBTHA 2014 poky, IO BH3HAYIIIH
OUTBII BHCOKHWI piBEHb BIiANOBINAIBHOCTI OpraHiB JEp>KaBHOI BIaId Ta
MoCcaioBUX OCi0 B peanmizalii JepkaBHOT aHTUKOPYMUIWHOI MOJITHKK Ha
2014-2017 poku [17; CTBOPEHO HOBY CHCTEMY JICPKABHHX CIIeItiani3oBaHuX
AQHTUKOPYILIHHUX OpFaHlB JUSUIBHICTD SIKMX CIIPSMOBAHA Ha 3amobiraHHs i
BUSIBJICHHSI KOPYIIIT, peai30BaHO HHU3KY PEKOMEHJalliii MiXHapOIHHX
OpraHizamiii MIOAO0 MOCHWICHHSA IIPaBOBOro, (PiHAHCOBOTO 1 KaapOBOTO
3MIIHCHHS aHTHKOpyHuiﬁHHx CTPYKTYP, MDKHapOJHOTO CHiBPOOITHHITBA,
TOKPAIICHHIO dopm ix B3aeMoxii 3 TPOMAICBKHMH IHCTHTYLIMH Y
peasizanii aHTUKOPYIILIHNX 3aXO0IiB.

3a wormpum poku YKpaiHa 37ilficHMIa  psAAg MacmTaOHHX
AaHTUKOPYMNIiHHUX pedopm, OHOBIEHO mpaBoBmii ctaryc MBC VYkpainu,
pe3ynbTaToOM SIKOTO CTajo CTBOpeHHs HarioHambHOT momimii Ykpainu
€BpOTeHChKOTO 3pa3ka. Taki pedopmaTopchki [ii Hamadld CUCTEMHOTO
XapakTepy IisUTBHOCTI NMPaBOOXOPOHHUX OPraHiB 3 MPOTHAIl Kopymmii Ta
MIPUBEJIO JI0 CYTTEBOTO YAOCKOHAJEHHS IPAaBOBUX 3acaj] MPaBOOXOPOHHOI
JISTIBHOCTI, TIOKPAIICHHSI OKa3HUKIB POOOTH IPABOOXOPOHIIIB Y HANIPSIMKY
BUSIBJICHHSI i PO3KPUTTSI KOPYNIIHHKUX NPaBOINOPYLIEHb. Y IbOMY acIeKTi
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3aCIIyrOBYIOTh Ha YBary CTaTHCTHYHI IIOKa3HUKH POOOTH  CIIIIHX
migpo3ainiB HamionamsHoi modimii B XapkiBcbkiit obmacti. Tak, 3a mepie
miBpivust 2018 poxy B mpoBamkeHHi cuigunx migpo3numie I'VHIT B
XapkiBcbkiit obmacti mepedyBano 134 KpuMiHATBHHX IMPaBOMOPYIICHHS,
TOB’s3aHi 3 KOPYMIi€io, 3 sKMX 84 3apeecTpOBaHO B MOTOYHOMY poIi. 3
YHCNIA 3aPEECTPOBAHUX MOBIIOMJICHO PO Mifospy y 12 KpuMiHAIbHUX
npasonopywmentsx (20,34 %), mo VYkpaini Bigcotok ckimagae 49,5%.
Cranom Ha BepeceHb 2018 poky 3akiHYCHO IOCYAOBE PO3CIiAyBaHHA y 58
KPUMiHaJbHUX IPaBONOPYIICHHAX, 3 SKUX Yy 17 KpUMiHaJIBHHX
MIPaBOIOPYIICHHAX HANpaBICHO OOBHHYBAJbHI aKTH A0 CYyOy, 3aKpHTO
41 xpuMiHANBHE  TIPaBOMOPYIIEHHSA. 3 49mcna 76  KpUMIHATBHHUX
MIPaBONOPYIICHB, sKi TepeOyBarOTh B 3alHIIKy, 35 — 3apeecTpoBaHO
opra"amu npokypatypu [2]. OTxe, TisSTBHICTh XapKiBCHKOI momimii y chepi
NpOTUIT KOPYILii Ha PerioHaIbHOMY PiBHI Ma€ MO3UTHBHI pe3yJIbTaTH.

[lono nosoxeHs Ail040i AHTUKOPYILIHHOT cTparerii YKpaiHu, ciin
3BEpPHYTH yBary, IO MEpeBakHa YacTHUHA NepeadaueHruX HEl 3aBJaHb Ha
CHOTOJIHI 3JIMIIAIOTLCS HE BUKOHAHMMM, a BU3HAYEHI B Hiil 3aX0IM MalOTh
HEIOCTaTHil piBeHB IX MpakTHYHOTO BTUIeHHA. He mokparmiye cutyarito i
TOW (haKT, IO OHOBJICHHS aHTUKOPYMLIHHOTO 3aKOHOAABCTBA MOKHU IO HE
IPYHTYETBCSI Ha TAaKMX CKIAJOBUX SKICHOI 3aKOHOTBOPYOCTI, SIK HAyKOBI
3HaHHS ¥ 3akoHOJaBua iHimiatmBa. [Iporpec y 3a3HaueHit cdepi
BiZIOYBa€ThCSl 3 BUKOPUCTAHHIM «MeTOoAy chpol 1 MOMHIOK». 3BiCHO,
OaratopiyHe iCHyBaHHS Kopynuii B YKpalHM BHKIIOYAE MOXKJIMBICTH
MIBHAKOTrO 11 MOJ0JIaHHS, aJKe BOHA € SBMILEM JUHAMIYHMM, Mac€ BHCOKHI
piBeHb nareHtHocTi. Tomy Ha ceoromui KaOiner MinictpiB Ykpainu
CXBallMB TMpoeKT 3akoHy Ykpaimm Bim 26.04.2018 pokxy «IIpo
AnTHKOpYMIiiHY cTparerifo Ha 2018-2020 pokm», SKHH pO3pOOICHHUI
HamionanpHUM areHTCTBOM 3 THTaHb 3aMoOiraHHSA KOPYIIii 3 METOH
BU3HAYCHHS KOMIUICKCY 3aXOJiB, CIPAMOBAHMX HA 3MCHIICHHS DiBHS
Kopymiii B YKpaiHi Ta M0alblle poCyBaHHs aHTI/IKopyHHII/IHI/IX iHiLiaTHB
y aepmam [3]. HlJZ[FOTOBJ'IeHI/II/I Ha OCHOBI aHamsy cuTyauii moa0 Kopynun
B KpaiHi, pe3yJIbTaTiB BUKOHAHHS MOIepeIHbOT AHTHKOPYIILIHOT cTpaTerii
3 000B’SI3KOBMM BpaxyBaHHSM peKOMeHJalil, HagaHux ['pyroio aepikas
mpotu kopymnuii (GRECO), pexomeHmamii, HamaHUX YKpaiHi B paMKax
MoOHiTOpHHTY CTaMOYJIBCHKOTO IUIAaHY il AN KpaiH AHTHKOPYIIiHOT
Mepexi kpain OECP, meit mpoekt 3akoHy CHpsIMOBaHWA Ha JOCATHEHHS
HHU3KH Pe3yJIbTaTiB, OCHOBHE MICIIE Cepell IKMX 3aliMaloTh:

3a0e3nedeH s  3/IMCHEHHS  pe3yJbTaTHBHOI  aHTHUKOPYMLIHHOT
MOJITUKU [UISXOM YJOCKOHAJIEHHS MPAaBOBOTO PETYNIOBAaHHS MHUTaHb
3armo0iranHs, BUSABICHHS Ta HPOTHAIl KOpYMIlii, BUIBICHHS Ta yCYHEHHS
MIPUYHH Ta YMOB, III0 CIPHUSIOTH i1 posiBaM, (POpMyBaHHS B CYCIiJIbCTBI;

(bopmyBaHHﬂ B CYCITIIBCTBI aTMocq)epI/I HeTepHI/IMOCTi bil) npOﬂBiB
KOpyILii, GopMyBaHHs y HACEICHH J0BIPH 10 aHTHKOPYIILIHOI HOMITHKH
JIep’)KaBM 1 TO3UTHUBHOTO CTABJIEHHS 10 BHMKPHBAYiB, a TaKO)XX CHCTEMHE
3aJy4eHHs [ep)KaBOI0 AaKTUBHOI YAaCTHHU HACENICHHS, I'POMAaJICBKHX
00’eTHaHb, TIPEICTABHUKIB O13HECY O aHTUKOPYIIIHHUX 3aXO0/IiB.
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Sk ©6aurMo, MepIIOYEpProBOI0 € MpodiaeMa MOAOJaHHS NPOTUPIY Ta
HEIOBIpH CYCHIIBCTBA IO OPraHiB JEpKaBHOI BIagd, i HacaMmepex, IO
MIPaBOOXOPOHHUX OpraHiB. Tak, 3a CTATHCTHYHUMH AaHUMHU JOCIHIIKCHHS
crany Kopynmii B YKpaiHi, mpoBeaeHoro HamioHambpHHM areHTCTBOM 3
muTask 3anobiranas kopymnuii (HA3K) 3a mepme niBpigus 2018 poxy swmmie
18% nmopocioro HaceJaeHHs YKpaiHu BBaXKae, 110 HOJIIIIs € KOPYMIIOBaHOIO.
Taki MOKa3HMKU CTBEPIUKYIOTH JIMIIE HAa KOPUCTH IPOBEICHHS pedopmu
cucremu MBC Vkpainu. LlikaBo, mo caMUMH KOPYMIIOBaHHUMH
PECIIOH/ICHTH HA3MBAIOTh MpAIiBHUKIB OpraHiB Cyay, IpOKYpaTypH,
3aKJIa/1iB OXOPOHH 3/I0pOB’sI TA OCBITH [4].

Ha mamy mymMKy OCHOBHMM HampsSIMKOM €(eKTHBHOCTI IisUTBHOCTI
MOJIIII MO0 TMPOTHAII KOPYMIii € YAOCKOHAJECHHS OpraHi3amiiHo-
MIPaBOBUX 3acajl B3aeMoil opraniB HarioHanpHOT MomiIii 3 TpOMaICHKICTIO,
MIBUINCHHS POJIi TPOMAJIChKOTO KOHTPOJIIO 3@ 3aKOHHICTIO [Iiid
nojineficbkux. Y 1bOMY HampsIMKy Yy IMepily 4Yepry Cclia BiAMITHTH
Ba)XJIMBE 3HAYEHHS Y4YacTi MpPEJCTaBHUKIB TIPOMaACBKOCTI y poOOTI
noJjineficbkkux KoMmiciii 3 BimOopy mnominedcbkux. Tak B XapKiBChKiit
obmacti mporarom 2017 poxy mpoBemeHo 12 3acimaHp MOJIIEHCHKOT
komicii. I3 40 mocam cmigumx Ta 165 MomoAIIOro CKIamy MOMIMil
(3apeectpoBano 495 KaHIWAATIB HA cHigunX, 743 — MOJOIIIOTO CKJIAmy),
MOJIICHCEKUMU  KOMiciAMU BimiOpano 69 oci0 Ha mocagu MOJOAIIOTO
cxiany nodinii ta 40 oci® Ha mocaay CNAYKX, SIKMX HallpaBiIeHO HA KypCH
nepBuHHOI npodmiarotoBku (Ha 6a3i XHYBC). Ha 55 mocax modminii
0CcOOJIMBOrO NMpHU3HAUYEHHS (32 pe3yJbTaTaMU OCTAHHBOI'O €Taly KOHKYPCY)
PEKOMEH/IOBaHO Ta 3aIUIAHOBAHO MPHU3HAYUTH 8 0CiO.

Baromolo € ydacTe NpeACTaBHUKIB NPaBO3aXWCHUX OpraHizamii y
KOMIicisiX IOZ0 MPOBEJCHHS aTeCcTyBaHHS mnojineiickkux. bepyun no ysarm
MMOKa3HUKK pobotu aTecraniitanx komiciii B I'YHII B XapkiBcrkiit o0macTi,
BimMiTHMO, MmO 3a ciM MicsamiB 2018 poky 3aBosSkd aKTHUBHIA poOOTI
NPEACTABHUKIB TPOMAJICBKOCTI, 3 ypaxyBaHHSM OTPHUMaHUX CKapr BiJ
rpOMaJIiH Ha KOHKPETHHX MONILUEHChKUX, SKI MNpEeTeHAyBalH Ha
M/IBUILEHHS. B TIOCa[, 3a pe3yJibTaTaMu arectanii Bcboro npoinnio 6 033
npamiBHuka, BigHocHO 4 928 (81,7 %) nmpwiiHsTO pimieHHS PO
BiAMOBiMHICTS 3aiiMaHuM mocaaam, BigHocHo 452 (7,5%) — mpo
MPU3HAYCHHS HA BHUIII MOcaju; BiHOCHO 382 (6,3 %) — npo nepemilieHHs
Ha HWKYI [IOCA/IM Yepe3 CIy)X00BY HEBiAMOBIMHICTD; BimHOCHO 271 (4,5 %) —
PO 3BIJIBHEHHS 31 CIY>KOH B MOIIILIT Yepe3 Ciry>KOOBY HEBIAMOBITHICTb.

Takum umHOM, mutaHHs cmiBnpani MBC VYkpainu 3 rpoMaackkum
CyCmiJIbcTBOM y  cdepi  peamizamii  aHTHKOPYMNIIMHOT  TOJITHKH
3aJIMIIAIOTECS  aKTyaJbHUMH 1 TOTPeOYIOTh TNPHHHATTS KOHKPETHOT
JepkaBHOI (Bimomuoi) mporpamMl CHUTBHHX OpraHi3allifHUX 3axOiB,
YAOCKOHAJIEHHS MIPAaBOBOTO MEXaHi3My BPETYIIOBAaHHS B3aeMOJil MO 1
HACEJICHHS, BIIPOBA/PKCHHsS IHHOBAIIMHUX (OpPM Ta METOMIB TaKol
CHIBIIpaLli, CHCTEMU CTUMYJIIOBaHHS y4acTi IPOMaJChKOCTI B TOJIIEHCHKIH
nismpHOCTI. 1le 7103BOJMTH HE TUIBKM NPHUCKOPUTH BHUPIMICHHS OCHOBHHX
npoOiieM  CBOTOJIGHHS, MOB’SI3aHUX 3 peaji3ali€lo  Jep)KaBHOI
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AQHTUKOPYNLIHHOT TONITHKM B YKpaiHi, ajge W JaayTb MOJKJIHUBOCTI
BU3HAYUTH NEPCHEKTHUBH MOJANBINOrO pedopMyBaHHS IPABOOXOPOHHOT
CHCTEMH, TIOKPAIIeHHS OpTraHi3aliifHO-TIPaBOBOIO MeXaHi3My 3a0e3IedeHHs
IHCTHTYTY B3a€MOJIIi MO i CycIiabCcTBa y HANIPSMKY ITOIOJIAHHS ITPOSIBIB
KOpyTIii B KpaiHi.
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Casuenko Andpii Bonooumuposuu,
3aBiqyBad KadeIpu KPUMiHAIEHOTO IIPaBa
HamionanpHOI akageMii BHYTpIIIHIX CIIPaB,
JIOKTOD FOPUANYHUX HayK, podecop

MOJIOKEHHS KPUMIHAJIBHOI'O TIPABA B KOHBEHIIIT
JII' APABCBKHUX JEPKAB ITPO BOPOTbBY
3 KOPYIIIIE€IO 2010 POKY

B ykpalHCBKill  FOpHIMYHIN  JTepaTypi TpH  TOCHIPKEHHI
AQHTUKOPYNIIMHIX KOHBEHI[I MOPIBHAHO HE3HaYyHAa yBara MPUALIIETHCS
cyrHocti KonBentii Jlirn apaOchkux aepxaB mpo OOpOTHOY 3 KOPYIIIi€I0
2010 p. (mam — Konsenmii) [1], Tum Oinblre TakuM ii TONOKEHHSAM, IO
CTOCYIOThCSl KPUMIHAJIBHOTO IpaBa. [lepenyciM mpocTo KoHCTaTyeThes (1 Te
HE 3aBIM) Tpo caM (akT icHyBaHHS 11i€i KoHBeHIii 6e3 pO3KPUTTS SKUXOCh
ii ocoOmuBocTeii. CUTyallito YCKJIIHIOE 1 Te, 10 B HAIIIK JepKaBi HE TiTbKU
BifICYyTHINl Oymp-akuii mepekiany 1i€i KoHBeHIHii yKpaiHCBKOIO MOBOIO
(odiuiiinmii abo HeodimiiiHmMiA), ane W (akTHYHO sKi-HEeOyAb HayKoBi
po3poOKkH 3 1iel npobnemarnku. OTxe, 3a3Ha4€HI TMTAHHS, HA HAI MOTJIS, €
aKTyaJbHUMH Ta MOTPeOyIOTh OYaTKOBOTO (6a30BOT0) JOCIIKEHHSL.

Crnin 3ayBaxuty, mo Kousenmis Jlirm apaOcekux aepkaB Ipo
60poTe0y 3 kopymmiero 2010 p. (mami — KonBenmis) Oynma migmucaHa
21.12.2010 p. y Kaipi (€rumer) apaOCBKOI0 MOBOIO B OJHOMY
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OpHTiHAJIBHOMY TNPHUMIPHUKY, IepeJaHoMy Ha 30epiranHs ['eHepambHOMY
cexperapesi Jlirm apaOcbkux nepxap (Texmiunmii Cekperapiar MinicTpis
roctumii apaOcpkux aepkaB). i 3acBimueHa komist 3maHa Ha 30epiraHHs
IenepanpHOMYy cekperapiaty Jlirm apaOcpkux nepxkaB (Texniunmid
Cexkperapiar MinicTpiB focTumii apaOChKuX IeprkaB), a iHIIA 3acBigdeHa
KoIlisi Ma€e OyTH HaJaHa KOXHil JaepraBi-ydacHuui. Ha mocBigueHHs 4oro
Ix Bucokicts i BucokomopakHicTh MiHiCTpH apabChKUX —JIepiKaB
BHYTPIIIHIX CIpaB Ta MPaBOCYAIs miAmucaiu 10 KOHBEHIIO Bl iMEHI
CBOIX YpsIIIiB.

3aramom KoHBeHIis Mae craTyc perioHanbHOI. BoHa ckimamaeTses 3
mpeamOymu, 35 crateid 1 TepemiKy IONHCIB  BHCOKOIOCAIOBIIB
BIINOBITHUX AEp>KaB 3 MEpeTiKoM KOHKpeTHHX KpaiH. Ha cporommimHiit
neHp ii migmucama 21 mep)kaBa-ydacHUK, TOAI SIK paTHU(IKyBald ITOHAI
12 nepxag-yuacuuis. 1{s1 KoHBeHIlis cripsiMOBaHa Ha TMOCHICHHS 3aXOJiB,
CHpsIMOBaHUX Ha OOPOTHOY, 3aro0iraHHs Ta BUSBICHHS KOpymuii y BCix ii
¢dopmax, y T.4. THX, IO MOB’s3aHi 31 3JI0YNHAMH, NPUTATHEHHS! BUHHUX JI0
BIZIMOBIAJILHOCTI, @ TaKOX CHPHSHHS apaOCbKOMY CIIBPOOITHUUTBY Yy
60poTh0i, 3amobiraHHi Ta BHABICHHI KOPYIIIii, BIAIIKOAyBaHHI MaiiHa,
mpomnaraHjai IUTICHOCTI Ta MPO30pPOCTi, MiA3BITHOCTI Ta MPaBOOXOPOHHOT
TSUTBHOCTI, 3aTy9eHHI OKpEMHUX IHOWBIAIB Ta 1HCTUTYTIB TPOMaISTHCEKOTO
CYCHIJIBCTBA MIO0 €PEKTUBHOI ydyacTi B 3amo0iraHHi Ta npomzm KOpyTIii
[2]. 3Bincu BummBae, mo KoHBEHIIisS Ma€e HE TITBKU KpI/IMlHaJ'H:HO MpaBoBeE,
a W KpUMiHaJbHE IpOllECyalbHE Ta KPUMIHOJOTIYHE 3HAYCHHS, BOHA
BUpINlIye  KJIIOYOBI  NHUTAaHHS  MDKHApPOJIHOI  B3a€MOJii, HaJaHHA
OprasizamniiHoi, HaB4aJIbHOT, TEXHIYHOI JOMOMOTH TOIIIO.

Yumano uopMm uiei KoHBeHWIT MiICTATh KpHUMiHaJIbHO-NPABOBI
MOJIOKEHHSA. 30KpeMa, y cT. 1 «Bu3Ha4eHHsS» JaeTbcsd BU3HAYECHHS
JIeB’ATHOM HACKPI3HHM TEpMiHaM, SKi OJHOYACHO MAarOTh i BaXJIUBE
KpUMiHaJbHO-TIPAaBOBE  3HAUCHHS (30KpeMa, <«AepXaBHa  I0CaJoBa
(cmy»x0o0Ba) ocobay, «iIHO3EMHa JepKaBHHUHN ITOCa0Ba 0c00ay, «odimiHHIHA
MPEACTAaBHUK MIKHAPOAHOI rPOMaJIChKOl opraHizauii», «MaiHO», «I0XO0IH
BiJl 3JIOUMHIBY», «KOH(bicKallisi»). Hanpukian, Barome NpUKJIaIHE 3HAYCHHS
MaloTh TEPMIHM «Aep’kaBHa TIocanoBa ocoba» (Oyxmp-ska ocoba, ska
Npaloe Ha JepKaBHIA ciiyx0i abo ska BBaXKAEThCS MOCAJ0BOI 0CO00I0
BIJNMOBITHO /10 3aKOHO/AABCTBAa JAEPKaBH-y4acHUKAa Yy BHKOHABYIH,
3aKOHOJABUiN, CyHOBili abo amMmiHicTpaTWBHIH cdepax, 4yu Taka ocoba
npu3HayaeTbcs abo oOupaeThcsi THMYAcoBO abo mocTiifHo, abo ii
JopydaeThcs 3IIHCHIOBAaTH JepKaBHY CIyXOy B JepkaBi-ydacHHII 3
omarolo mpami abo OGe3omiaTHO), «MaiHO» (OyIb-SKUH BUA aKTHUBY,
MaTepialbHOTO Y1 HeMaTepialbHOTO, pyXoMOoro abo HEpyXoMOoro MaiiHa, Ta
BCi Taki IiHHI Malepy 49 MPaBOBi TOKYMEHTH, AKi MiJITBEPPKYIOTH MPAaBO
BJIACHOCTI HAa Taki aKTUBH UM NPAaBO Ha HHUX) a00 «ITOXOAW BiJ 3JIOYHMHIB)
(Oynp-siki  akTMBH, OTpUMaHi abo ozepkaHi Oe3mocepeaHbO abo
OIIOCEPEAKOBAaHO BiJl BYMHEHHS OyJb-KOTO KOPYIIIHHOrO JIisTHHS,
KPUMIiHAJII30BaHOTO BiNOBITHO 10 miel KoHBeHIIiT).
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VY cT1. 4 «Kpuminamizaiisi» 3a3Ha4a€ThCsl PO TAKE: BPAXOBYIOUH, 110
ONMHC KOPYMIIHHUX IisfHP (aKTiB KOpYyMMii), OO0 KpHUMiHATI30BaHi Ii€0
Kongermiero, mananae mij 1it0 3aKOHIB IepKaB-yIaCHUIIb, KOXKHA JIepKaBa
BIINOBITHO 10 CBOTO BHYTPINIHHOTO 3aKOHOJABCTBA MpHiiMae HEOOXimHi
MPaBOBI Ta iHII 3aXOAM UL KpHUMiHANi3alii TaKUX [isSHb, SKIIO BOHHU
BUMHSIOTBCS YMHCHO: 1) migKym gepkaBHOI mocamoBoi  ocoOwu;
2) xabapHHUIITBO y KOMIIaHIIX JICPKABHOTO  CEKTOPY, aKHiOHepHI/IX
TOBAPHCTBAX, acoliaifisx Ta YCTaHOBax, IO TPE/CTABIIAIOTE iHTepecH
CyCIIBbCTBA; 3) XabapHUIITBO B IPUBATHOMY CEKTOPI; 4) MiIKYH iHO3EMHHUX
JepKaBHAX CIy’)KOOBIIIB Ta IOCAJOBHX OCI0 TPOMAICHKUX MiXHAPOTHIX
oprasizamiif y 3B’S3Ky 3 MDKHapOJHOIO TOPTIBJICI0 B paMKax JepiKaBH-
yJacHHUIi; 5) TopriBms BIUIMBOM; 6) 3IOBXUBaHHA CIy)XOOBHM
CTAQHOBMINEM; 7) HeE3aKOHHe 30aravyeHHsS;,; 8§) BiIMHUBAaHHSA JOXOIIB,
OJICPIKAHUX 3MOYMHHIM IIIAXOM; 9) MPUXOBYBAHHS J0XOJIB, OJICPKAHUX
Bil 3J0YHHIB, TmependadeHux Iiie€r0 cratrero; 10) mepenikopKaHHS
BiZINIpaBJICHHIO MpaBocynas; 11) mpUBIacHEHHs Ta po3Tpara Jep KaBHOTO
MaiiHa 1 WOro He3akOHHE MpuadaHHS, 12) IPUBIACHEHHS Ta pPO3Tpara
MalfHa aKI[iOHepHUX TOBAPHUCTB, NPHUBATHUX acoIliamii 3 Iep>KaBHUMHU
iHTepecaMu ¥ y mpuBaTHOMY cektopi; 13) ydgacte abo cmpoba BUMHUTH
nisHHA, TependadeHi 1iero crarrero. Ha sxanp, KoHBeHIIsT HE po3KpHBae
3MiCT KOKHOTO 3 TepelliueHuX KOPYMIIHHNX AisiHb, 3 90T0 MOXHA 3pOOHUTH
BHUCHOBOK, IIO KOXXHa Jiep)KaBa-ydyacHHUIS BIpaBi #oro ¢opMmyiroBaTi
BIIMIOBITHO /IO BHYTPIIIHHOTO 3aKOHOJABCTBA Ta TMOJIOKEHb 1HIIHX
MDKHAPOJHUX KOHBEHIIH, /I¢ METaJbHO OMHCYIOTHCS CKJIATU BiIINOBITHHX
3JI0YHHIB.

[{omo BiAMOBIAATBHOCTI OpUAUYHUX OCiO, TO cT. 5 KouBeHIi 3
OBOr0 TMPHBOAY 3a3Hadae, IO KOXKHA Jep)KaBa-yUacCHHIS BIXKHBAE
HEOOXITHUX 3aXOJiB BIAMOBIIHO IO CBOTO BHYTPINTHHOTO 3aKOHOJABCTBA
JUI1 BHU3HAYCHHS KPHMiHAJIbHOI, LHBIIBHOI ab0 aJMiHICTpaTHBHOI
BiIOBiJAIHOCTI OyIb-sAKOi IOPHIUYHOI 0COOM 3a 3JIOYMHU, NependadeHi
miero KouBeniriero, 0e3 MmKOAM Ui KPUMIHAJIBGHOI BiANOBITAIBLHOCTI
¢bizuuHHX 0cil.

BinmoBigHo 10 CT. 7 «3aMOpPOKyBaHHs, BUTydeHHsI Ta KOH(icKaris»
KonBeH11is 3a3Ha4ae Mpo Te, HACKUIBKHU 1€ MOXIIMBO, 110 KOXKHA Jiep)KaBa-
YYacHUIIS, BIANOBITHO JO CBOTO BHYTPINIHEOTO 3aKOHOJABCTBA, BXKHBAE
BCiX HEOOXiTHMX 3aXOJiB, IO JO3BOJSIOTH KOH(QICKAIIO: a) JOXOMIB Bif
3II0YMHIB, [0 BHIUIMBAIOTH 3 IIPABOIIOPYIICHb, NepeAdavYeHUX €0
KonBeHmiero, abo akTUBIB, BapTICTh SKHX CKBIBaJICHTHA BapTOCTI IMX
J0XoAiB; 0) MaifHa, 0OJafHAHHS YU 1HIIMX KOIITIB, [0 BUKOPHUCTOBYIOTHCS
abo mpu3HaAuYeHi AN BUKOPUCTAHHS y BYMHEHHI 3JI0YMHY BiAMOBIIHO IO
miei Konseniii.

V¥ cr. 13 «CaHkmii 3a KOpYNIiAHI TiSTHHS» 3a3HAYAETHCS, M0 KOXKHA
JiepKaBa-y4acHUIA BiJIOBITHO O CBOTO BHYTPIIIHBOI'O 3aKOHOJABCTBA
BXKUBA€E 3aXOIB JJIsI MOKapaHHSI KOPYIIil, HAJCKHIM YHHOM BPaXOBYHOUHU
npaBa, SKi HaOyTi JOOpPOCOBICHUMH TpPETIMH CTOpOHaMH. Y IIbOMY
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KOHTEKCTi  JIep)KaBU-YYaCHHUIl MOXYThb BpaxOBYBaTH KOPYILIIO  SIK
BaXIMBUI YNHHHK TIPH 3IiHCHEHH] IIPaBOBUX KPOKiB IIOJI0 CKacyBaHHS a0
BIIKJIMKAHHSA KOHTPAKTy, BIAKIWKAaHHS KOHIECii Ta IHINNX IOXIOHUX
JOMOBIICHOCTeH UM OyIb-AKHX IHIIMX 3aXOMiB MO0 BUIPABICHHS
cUTyaIii.

Crartero 23 BperysbOBYIOTHCSI IUTaHHS €KCTPAAMLI] 3J0YMHIIB, a
cT. 24 — ekctpamuiii 3acymkenux oci6. [llogo aiit 3 aktuBamwu, 10 CT. 27
BU3Hayae (opMaT MOBEPHEHHs aKkTUBIiB, a cT. 30 — iX BigHOBIECHHS Ta
PO3TOPSIDKEHHST HUMH.

B ananizopaniii KonBeHmii € HI3Ka cTaTtei, 0 MalOTh MIXKTaTy3eBe
3HAYCHHS, 4 OT)KE € BXIMBUMH y PI3HHUX HANpsIMKax peajiizaril mineit miel
KonBenmii. Hanpuknan, nHamexxna yBara B KoHBeHIII mnpuminserses
MUTAaHHAM KOMIICHCAMii 3a IIKOAy (30KpeMa, CT. 8 3a3Havae, IO KOXKHA
JiepKaBa-y4acHHUIS Nependavyae y CBOEMY BHYTDILIHBOMY 3aKOHOJIABCTBI,
110 BCi Ti, XTO 3a3HaB IIKOJM B Pe3yJbTaTi KOPYNIIHHUX HisiHb, BIINOBIAHO
1o uiei KoHBeHLil, MaroTh MpaBo MOAATH MO30B PO KOMIEHCALIIIO 33 TaKy
LIKOAY) Ta MiATPUMII JKEPTB KOPYNUIWHUX AisHb (30Kpema, cT. 15
mependavae, MmO KOXHA Jep)kaBa-yIacHUII BCTAHOBIIOE BIAIMIOBINHI
NpOLEAypHI  MNpaBWiaa U1 HaJaHHA O KEpTBAaM  IPaBONOPYIICHB,
nepenbavueHnx wiero KoHBeHmi€ro, 3aco0iB OTpUMaHHA KOMIIGHCAIii Ta
BIZIIKOJYBaHHS, a TaKOX HAJa€ MOXIMBICTh JKEPTBaM MOAATH CBOI
KJIONOTAaHHS Ta 3a0e3nednTH iX pO3MNIsAA Ha BINOBIIHUX eTamax
KPUMIiHaJIBHOTO MPOBADKEHHS, MOPYIIEHOTO POTH MPaBONOPYLIHUKIB, 0e3
LIKOJH JUIs IIpaBa Ha 3aXHCT).

[lincymoByrouM BUKIAJEHE, 3a3HAYMMO, IO aHali30BaHa HaMH
KoHBeHIIisI € OCTaHHIM JIONOBHEHHSIM JI0O pPETIOHAIbHHUX I1HCTPYMEHTIB
6opoTeOU 3 KopymIicro. BoHa Hamaramacs BpaXyBaTH HaWKpaIlli CTaHAApPTH
TIONEePEAHIX MIXXHAPOJAHUX KOHBEHIIIH, YIaCHUKAMH SKUX TaKOXX BHCTYITIN
i apaOcpki mepxaBu. Cam QakT iCHyBaHHS periOHaNFHOI KOHBEHIIIT
AHTHKOPYILIHHOTO CIPSMYBaHHS B apaOChKuMX JAepXaBaxX CBITYUTH IIPO
JIH€EBICTh JEMOKPATHYHHX MPOLECIB, TepeBary IpaBOBUX MO3MUIIH Hal
MEBHUMHU TPaIULIfHUMKA KaHOHAaMH, HAMOBHEHHsS KPUMiHAJIbHO-TIPABOBUX
IHCTHTYTIB MYCYJIbMaHCBKOI MPaBOBOi CiM’1 MOJIOKEHHSAMH, IO TPUTAMaHHI
IHIIMM TIPaBOBMM CiM’siM (30Kpema, Lie BiJIOBIJaJbHICTh IOPUIMYHUX OCI0
abo HopMmH TIpo crpoOy/3aMax BYMHHUTH 3JI0YMH). bBimbime Toro, mepemik
KOpYIIIIHHNX NisHp, O IiUTal0Th KpuMiHami3amii 3a mieto KoHBeHIie,
BpaxOBYe Cy4acHi KODYII[IHHI pU3UKKH (HANpHUKIa[, KpUMiHAJIbHOMY
TIepecITiyBaHHIO MiJJISIraloTh KOPYILiiHI JiSHHS HE TUIBKH B JIEp)KaBHOMY,
ale W y TpuBaTHOMY CeKTopi, abo ©Oe3 yBaru He 3aJTUIIAETHCS
BiZITTOBITAJIEHICTH HABITh 32 TOPTiBIIO BIUIMBOM). Hemae Takox CyMHIiBIB, 110
npuidHATTS 1i€i KoHnBeHlii € BaromuM (hakTopom, M0 TapaHTye peatizallito
JOAATKOBUX MUDKHAPOIHMUX 3aco0iB 3amoOiraHHsA Ta MPOTHIIl KOPYIIIIi,
3abe3reuye IOCTYIIOBE IPUBENECHHS KPUMIHAJIGHOTO aHTHKOPYHLIiIHOTO
3aKOHO/IABCTBA apabChKMX AepraB /10 HAWKPAIIMX MIXKHApPOJHUX CTaH/apTiB,
BIUTMBA€E Ha YHi(iKaIil0 KpUMiHAIbHO-TIPABOBUX HOPM TOLIO.
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Ceupuorok Hamanin Ilempisna,
3aCTYIHUK 3aBimyBada HAyKOBO-
JTOCTiTHOT nmabopaTopii
KPUMiHOJIOTI9YHHAX IOCITIIKEHD Ta
npoOieM  3amo0iraHHs — 3JIOYUHHOCTI
JHI MBC VYkpainuy, JIOKTOP
IOPUIUYHUX HAYK, JTOICHT

KOPYIIIIA: AKTYAJIbHA ITIPOBJIEMA YKPATHCBKOI'O
CYCIIIVIBCTBA

YcniHui po3BUTOK AEPIKABH 1 CYCIIJILCTBA B LIJIOMY 3aJIEKUTh BiJ
BUpIIIEHHS MPOOJIEMHU HOAOJAHHS «KOPYILIHHOI CYyOKYJIBTYpU», Bif SIKOI,
Ha MPEBEJIMKUHN Kalb, CTpaXKaae cydacHicTb. [TutaHHsa npoTuaii Kopymuii €
BaXJIMBUM JUIA  CYCHUJIBHOTO MpPOTPECy, HOPMAaJbHOTO IKUTTI Ta
3ano0iraHHs 1HIIMM BHKJIWKaM 1 3arpozam. Came Tomy 3amo0iraHHs
Kopymmii s 0araTboX KpaiH € BRXIMBOIO Ta HAraJbHOIO CIIPABOIO, SKa
morpeOye HOBUX MOTJIANIB Ha ii BHpImIEHHS. MOXKINBO, Ti KPOKH, SKi
pOOIATECS JIepKaBOO, CIPHUATHMYTH Tporecy mnporuaii kopymiii. Xoua
BECTH MOBY TIIpO I[IIKOBUTC BHKOPIHEHHS YH JIKBIALI0 TaKOTO
COLialbHOTO ~ SIBHMIA SIK  KOPYINIiS HEMOXJMBO. [IpoTe muIsaxom
AQHTUKOPYNLIHHOTO HAI[IOHAJIBHOTO 3aKOHOJIABCTBA Ta €(EKTHBHOTO HOTO
3aCTOCYBaHHS JIep)KaBHUMHU OpraHaMH NPOTHUIISATH KOPYIIIIHHUM MposiBaMm i
3MEHIIWTH BIUIMB KOPYIIi Ha JepKaBy peaibHO. AJle BHXIiJ 3a MPaBOBi
MEXI B AHTUKOPYMNLIHHIM MAISUIBHOCTI — We HOUISX [0 CIyXO0O0BHX
3JI0BXKMBaHb, CBaBULIS, 32 SKUX MPOTHIIS KOPYMLIl 31iHCHIOBATUMETHCS
TUMH K KOPYNLIHHUMU 3aco0aMu.

3-noMik IHIIOTO, Cy4acHH CTaH PiBHsI T MOIIMPEHHS KOPYILIHHAX
BIZJTHOCHH B YKpaiHCHKOMY CYCIIUIBCTBI € BpaxatouuM. Tak, Hampukiaji, y
BCECBITHBOMY peUTHHTY [HOekcy cnpuiinamms kopynyii (CPI) 3a 2016 pik,
sakuti - nybnikyemocsi  Transparency International Ta 0a3yerbcs Ha
He3aJIe)KHUX ONMHUTYBAaHHAX, Y SKUX OepyTh y4acTh MDKHApOIHI (iHAHCOBI
Ta TPaBO3aXWCHI eKcliepTH, y Tomy uucai CsiroBoro Oanky, Freedom
House, World Economic Forum tomo, Vkpaira mocina 131 micme 3i 176
KpaiH, orpuMmaBin 29 6anig 3i 100 moocausux, wo na 2 6anu Oinvute, Hixc
MUHYTO20 POKY, ale HedoCmamuvbo O Kpainu, enada sKoi Ha3eana
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sanobieanna Kopynyii conosnum npiopumemom. 110 CXOIUHKY 3 HaMH
posmisma Kasaxcman, Pocis, Henan ma Ipan. Transparency International,
3a pesynpratamu CPI-2016, 3a3Hauae, mo 3a ocmawnui poku Yxpaina
npoiiuia 6azamo eunpoby8ans i 00CA2AA NEGHUX NO3UTNUBHUX 3MIH HA PIGHI
Ppo3Kpumms nyoniuHuxX (QiHaHCI8, HemepnuMOCmi HacelieHHs 00 Kopynyii,
HOB020 AHMUKOPYNYIIHO20 3aKOHO0ABCMEA, AJIE PA30M 3 TUM, Oe3KapHicmb,
Ky 00ci 6i0uyearoms KopynyioHepu, HENIEBICTh CHCTEMH MPABOCYAISI
3600UMb HAHIGEYb NOZUMUBHI 0OCACHEeHHs | He NalOTh YKpaiHi 3IiHCHUTH
MIPOPUB y TIOOTAHHI KOPYMLii ma 8io6ymucs pepopmi [1].

3a TaHUMH JTOCIIPKEHHS, IPOBEACHOTO ayJAMTOPCHKOI0 KOMIIAHIEO
Emnst&Young, Ykpaina onuHuIacs Ha NEPIIOMY MiCI 3a piBHEM KOPYIIIii
cepen 41 kpainu €pponu, bimsekoro Cxony, Iuaii Ta Adpuku (EMEIA)
(88 % pecmoHICHTIB BiAMOBLIM CTBEPAHO). Y OCTIIKCHHI B3SUTH Y4acTh
4100 mpencTaBHUKIB BENMKUX KOMMAHIW, cepel SIKUX WICHH paj
IUPEKTOPIB, KEPIBHUKH CEpEeAHbOI Ta BHINOI JIAHKH, a TaKOX 1HIII
CIIBPOOITHUKY, SKi MPEACTABIAIOTH KOMIIAHII Pi3HUX PO3MIpIB 1 3 pi3HUX
ramy3eil. [HTepB’10 MPOBOAMINCS PIAHIMU MOBaMH PECTIOHJCHTIB y PEeXHUMIi
oHnmaifH abo mpu ocobuctux 3ycrpiwax. B Vkpaimi ommrano 100
CIIBPOOITHUKIB KOMMaHii [2].

He nuBnsumch Ha Te, IO BHBYEHHIO TAKOTO SBHUINA SIK KOPYIIIis
NpUALTAIack yBara OaraTbMa BYEHHMH, 30KpeMa MIOAO JOCITIDKEHHA Il
MOHATTS, 3MICTY, CKJIaay KOPYNIIHHUX TIpaBONOpPYLIeHb, 3aco0iB Ta
cnoco0iB BIUIMBY Ha 3a3HayeHEe COIiajibHE SBHIIE, MPAaBOBUX IIiJICTaB
npotuaii 1 TOIIO, Haxaib, KOPYILiS NPOJOBXKYE DPO3BHBATHCS,
MO/JICpHI3YIOUM BJACHI CIIOCOOM CBOI'O iCHYBaHHS, NMPUCTOCOBYIOYHCH IO
HOBUX (opM Ta mapaMeTpiB KOHTPOJIO 3 OOKY CYyCHUIBCTBa, 3MIHIOIOYH
cdepH Ta TEMITH PO3IOBCIOIKEHHSI.

Ha crorozui B YkpaiHi NO3UTHBHUM € T€, IO 3 HOYATKy CTBOPEHHS
HABY w4epe3 CrenianizoBaHy aHTHKOPYIIHHY MPOKYypaTypy I0YaIo
nepeaBaTi 10 Cy[qy Marepiain KpUMiHaIbHUX IIPOBA/KEHb, 30Kpema, i
THX, SIKI CTOCYIOTbCS pO3CITiJyBaHb, IIOB’S3aHMX 13 BHKPHUTTSIM Ha
OTpuUMaHHI HempaBoMipHOi Buromu. CroxaiBaemock, mo HarmioHanmsHe
AHTUKOPYMIiiiHe OI0po YKpaiHM CcTaHe OJHWM 13 TOJOBHUX MOMIYHHKIB
HAIIOTO  ypsily Yy CTBOPEHHI aHTHKOPYMIIHHOTO  3aKOHO/ABCTBA,
TapMOHI3aIlis AKOTO i3 aHTUKOPYIIIIHHAM 3aKOHOIABCTBOM €BPOIEHCHKOTO
Coro3y BKpaii BaxInBa i Y KpaiHChKOT Iep KaBH.

3aragoM MEpemKo0 Il CTBOPEHHS Ta 3MII[HEHHs HacmpaBi
TIPaBOBOI JIep’KaBH CTa€ 3HAYHA KUTbKICTh KOPYMIIOBAHUX YPSIOBIIIB, IO, Y
CBOIO Uepry, Ja€ IiJCTaBH CTBEP/UKYBATH, IO KOPYILis IOB’s3aHa i3
JISTIBHICTIO B Ta Ma€ pi3Hi (opMu (TOTITHUHY, EKOHOMIYHY, COL[IaJIbHY
Tomo) nposiBy. Kopymiist crnpuunHsie pyHHIBHUII BIUNIMB Ha Bci chepu
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KHUTTS CYCHLUIBCTBA, € CEPHO3HOI0 MEPENOHO0 i pedopM B €KOHOMII,
rajbMy€ CTAHOBJICHHS PUHKOBHX 1HCTUTYTIB, IIEPEIIKOIKAE HATXOKCHHIO
IHBECTHIII .

Kopynmis — me cumcremMHa MacmrabHa mpobiiemMa, SKy IOBHHHI
BHPIITYBaTH K IPAaBOOXOPOHHI OpraHH, Tak i AepikaBa Ta cycmiibcTBo. Ha
piBHI 3aKOHOZABUOTO pPETYMIOBAHHS BIAHOCHH TMPOTHOIA KOpyIIii
BCTaHOBJIOIOTHCSI 3a00pOHM Ta BU3HAYAIOThCA 3aco0M  IOPUAMYHOL
BIJIIOBIIAIBHOCTI.

Pazom 3 TuM, BHMBYEHHS JOCBiy HaWOLIBII YCHINIHUX y LBOMY
MIUTaHHI JAep)KaB € KPOKOM Ha LUIIXY HalliOHAIBHOTO CaMOB/IOCKOHAJIEHHS
VYkpainu. BuBYMBIIM JesiKi aCEKTH CBITOBOTO JIOCBIMY MIOJO MPOTHIIT
KOpYIIII Ta CIIUpArOYUCh BXKE Ha BJIACHUU JIOCBiJ, a TAaKOXK aHAII3yIO4H
HayKOBI pO3pOOKH aHTHKOPYMLIHHOTO 3MICTy CTa€ MOXJIMBUM BHU3HAYHUTH
1I€0JIOTIYHI ¥ METOMOJIOTIYHI OCHOBH BIOCKOHAJIEHHS BJIaJH Ta BU3HAYECHHS
NEePCIEKTHB MOAOJAHHS TAaKOr0 HEraTHBHOTO sBUIIA B YKpaiHi K
KOPYTIIIisL.

30KkpemMa CYCHITBCTBO MOTpPeOye BIAKPUTOCTI, MO0 y Hmepkasi
¢dopMmyBayacs cucTeMa YOpaBIiHHA, NpH SKiH 1 BHKOHaBYa BJIamga, i
NIPUBATHI BIIACHUKU BUKOHYBAJIM CBOIO POOOTY B €TMHOMY ITPABOBOMY IIOJI,
a 3aBISKH B3a€MOINOPO3YMIHHIO YHHKaJIHCS O Oyab-sKi KOH(IIKTH 3a171s
PO3BHUTKY BCiX cep KUTTENISUIHOCTI KpaiHH.
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Cxynuw €ezen /leoniziiioguu,

NPOBIAHUI ~ HAyKOBUIl  CHIBPOOITHHUK
HaykoBoi ~ nabGopatopii 3  mpoOiem
nocynoBoro poscrmigyBanHs HHI Ne 1
HamionaneHOi akageMii BHYTpIIIHIX CTIpaB,
JIOKTOD FOPUANYHUX HayK, podecop

CUCTEMHICTD SIK OCHOBA IMPOTHU/IIi KOPYIILIIT
B CYYACHHUX YMOBAX

B Vkpaini nposBu, macmrabu, cnenudika i AMHaMiKa KOpYMIii
CTald HACIIJAKOM 3arajbHUX TMOJITHYHUX, COIIAJBHUX 1 EKOHOMIYHUX
npobiem. KopyMmmoBaHICTh Jep)KaBHOTO amapaTty B OCTaHHI pPOKH
CIPUYHMHNIA TTMOO0KY KPU3y Y B3aEMOBIIHOCHHAX CYCIIJIBCTBA i JAEprKaBH,
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mijipBajga aBTOPUTET BIAJHHUX IHCTHUTYLIHM, NpU3BeNa 10 KPUTHYHOTO
3pOCTaHHA COLIaBHOI HANPYTH.

Kopynmis — 1me comiampHe sBHWINE, SKE Ma€ COIaJbHY
0OyYMOBJICHICT, COIialIbHI 3aKOHOMIPHOCTI PO3BHTKY Ta 3IIHCHIOE
HETaTUBHHUH BIUIMB Ha COIiaybHI mporecd. ICHyloum B CyCHUIBCTBI Ta
OyIy4s TOPOJKEHHSM CYCHIJIBHUX BIJIHOCHH, KOPYILis NPOHHU3YE pi3Hi
comianbHi cepu CyCHUIBCTBA, TO-pi3HOMY JAe(OPMYIOUH  CYCIUIBHI
BigHOCHHM. TiyMaueHHs cjoBa «KOpYIIis» (JlaT. — «corruptiony) sK
«TICYBaHH 1 «po30eIIyBaHHs» MiJAKPECIIOE, MEPI 33 BCE, caMe TIIMONHHY
CYTHICTh KOPYIIIi SIK COLiaTbHOTO SBHIIIA.

b.B. Pomaniok 3a3Hadae, MmO KOPYIIUIO CIiA pPO3MIAOATH SIK
pi3HOBH[ comiaidbHOI KOPO3ii, sKa po3’imae Ta pyHHYye OpraHH NepKaBHOI
BJIaJIH, IepKaBy 1 CycminbCTBO 3aranom [1, c. 14].

BinnosigHo no 3akony Ykpainu «[Ipo 3amobiraHHs KOpymIii» Bix
14 xoBtHa 2014 poky Ne 1700-VII, xopynuis — BUKOPHUCTaHHS 0COOOI0,
3a3HaueHor0 y 4. 1 crarti 3 mporo 3akoHy, HajaHUX I CIIyKOOBHX
MOBHOBa)XEHb YW MNOB’S3aHUX 3 HUMH MOXJIMBOCTEH 3 METOIO O/Iep)KaHHS
HENpaBOMIpHOI BUTOIM ab0 MNPHHHATTS Takoi BUTOAM UM TPHHHATTS
OOIITHKW/TPOTIO3UIII Takoi BHTOOM [Uig cebe YW iHmmX ocid abo
BIINOBITHO OOIIIHKA/TIPOTIO3UIsI UM HAIaHHSA HETNPaBOMIPHOI BHUTOIU
0co0i, 3a3HauYeHIi y 9YacTWHI mepimii crarti 3 mporo 3akoHy, abo Ha i
BUMOTY IHIIMM (I3HYHUM YM IOPUIUYHHM 0CO0aM 3 METOK CXMIIHMTH IO
oco0y [0 TPOTUIPABHOTO BHUKOPUCTAHHS HaJaHUX I CcIy>KOOBUX
MIOBHOBA)KEHb YH MOB’SI3aHUX 3 HUIMU MOXKJTUBOCTEH [2].

Ha nymky B.B. UerBepukoBa, KOpyIILis — [ie HE MPOCTO CYKYITHICTh
NIEBHUX MPOTUIPABHO-KOPUCIMBHX [isiHb, a OCOOJMBO HeOe3rneuHe
«colliaJibHe  3]10, IO IOPOPKYETHCS  INIMOMHHUMH  COIaJIbHUMHU
CYINEePEYHOCTSIMH CYCIIIBLCTBA, IepIKaBH Ta Horo iHcTuTyTiB» [3, c. 303].

B ykpaiHCBKill mepkaBi KOpYMIlis B ycixX il MposBaxX 3aJHIIAETHCS
OJIHI€I0 3 HaiOOIOYIUX MPoOiaeM (QYHKIIOHYBaHHS I PO3BHTKY HAIIOTO
CYCHIJIbCTBA, @ BUBYCHHS 11 ()eHOMEHY Ta HayKOBE OOIPYHTYBAaHHS METO/IiB
0opoThOM 3 1IMM SBHUIIEM € 1 Hajali MPIOPUTETHHM Ta aKTyaJbHUM
HanpsIMKOM cydacHol 1paBoBoi Hayku. Kopymuis B YkpaiHi po3risiiaerbes
SK CHCTEMHA, IHCTHTyHiHa mpoOieMa, SKy HEOOXiIHO BHpIIIyBaTH B
3araJbHOMY KOHTEKCTI IepexoJy BiJ TOTaliTapHOI A0 JIEeMOKPaTHYHOI
CHCTEeMH JIep)KaBHOTO YIIPABIiHHS, IO CIHPAE€Thcs Ha PO3BUHEHE
I'POMa/ITHCBKE CYCIIiIbCTBO.

VYHponoBx OCTaHHIX POKIB B YKpaiHi HEOJHOPa30BO MPOBOAMINCH
3a y4acTIO PaBOOXOPOHHUX CTPYKTYP MacmTaOHi aHTUKOPYMIiHHI 3aX 0,
OJIHAK BITYYTHHX pE3yJbTAaTiB 3a3HadeHi 3axoiuW He danu. binemie Toro,
MacmTabu KOpymilii MaroTh TEHIEHINIO /10 MOJAJbIIOTO 30UIBIICHHS SK B
aCTeKTi OOCSATIB Ta PiBHS, TaK 1 B aCTIEKTi MOKA3HMUKA IIHH.

Ha nymky oaxiBuiB, Taka cHTyaliss 3Ha4YHOIO MIpOI0 cTaja
HACIIIJKOM TOTO, IO MPOTHIisA KOPYIIl B HaIIi JepikKaBi 3MIHCHIOETHCS
6ezcucteMHO. ['OJIOBHI 3ycCHIUIS BUTpayarOThCsl HA IOAOJIAHHS OKPEMHX
KOPYIIIHHUX MPOSIBIB, @ HE HA YCYHEHHS NPUYMH 1 yMOB 110 TM CHPHSIOTH.
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He MeHm  Bpa3nuBol  BHSBWIACh  Cpoba  Bechb  KOMIUIEKC
aJIMiHICTPATHBHHAX, €KOHOMIYHHX Ta MPAaBOBHX IPOOJIEM BPETYIIOBATH
HOpMaMH 1 TOJOXEHHSAMH OXHOTO 3akoHy Ykpaimm — «[Ipo 3acamm
3armo0iraHHs Ta TPOTHIl KOPYHIii», a J0 HbOTO IOIA€THCS TAaKOX TOH
¢dakT, mo QYHKIiA [POTHAIl KOpPYMIii IOKNaJeHa IEePEeBaXHO Ha
MIPaBOOXOPOHHI OpraHu.

CkiagHicTh MPOOJEMH NPOTUAIT KOPYMIil HOJIATae B MOMIIMBOCTI
KOPYMIOBaHHMX CTPYKTYp Ta KOHKPETHHMX OCi0, IO MaioTh Blaxy i
MIOBHOBA)XEHHS CYTTEBO INEPEIIKOKAaTH HaMaraHHIO NPOHUKHYTH Yy chepy
iX KpUMiHAJIBHOI BIONOBITANBHOCTI, a TaKOX — Yy HETOTOBHOCTI
MPaBOOXOPOHHUX OpTaHiB Ta MONITHYHHX CHJI CYCIUIBCTBA 10
6e3xoMIIpoMicHOT TpoTuaii Kopymmii. Y KpaiHi BiICYTHI cOMianbHI Ta
MONITHYHI TpaaWIlii MyONiYHOTO BHKPHUTTS KOPYIIIOHEpiB, Xoda TaKi
HaMaraHHsg pOOWIIMCH, a TaKOX CIeLialbHI KPUMIHAJICTUYHI MpUHOMH
BUKPUTTA (akTiB KOPYMIIL, 110 € CEpHO3HOI0 MEePELIKOA00 ISl epeKTUBHOT
NPOTU/IT KOPYILIHHUM IPOSBaM.

Cuij 3a3Ha4YMTH, 110 HEPIKO KOPYIMLIHI MOpalbHi BIIXUICHHS SIK 1
KOPYIILiiiHi TPAaBONOPYIICHHS, € HACIIAKOM KOH(IIKTY iHTepeciB, T06TO
00CTaBUH, sKi CHPUAIOTH KOPYNUIHHMM IisM BHACHIIOK BHHHKHCHHS
NpOTUpIY MDK NPUBATHUMHU IHTEpecaMH ocobum Ta 11 cCiryKOoBHMH
MTOBHOBAKEHHSMHU.

[IpUHUMIIOBO BaXJIMBUM € pO3YMIHHS TOrO, IO CaMe MacoBa
KOpYIIsi B HAalIUX YMOBaXx YHEMOXJIMBIIOE MOOYIOBY 310pOBOTO
IPOMaJITHCBKOTO ~ CYCIIUJILCTBA, HEraTHMBHO BIUIMBAaE Ha (OPMYyBaHHS
MIXKHAPOJHOTO IMI/DKY HAIIOl Jep)KaBH, BiIOHMBAE€THCS HA 1HBECTHIIIAHIN
NIpUBa0IMBOCTI Ta IMOKa3HUKaX HAI[lOHAJIBHOI EKOHOMIKH.

[pu opranizarii 3aX0/1iB 3 MPOTHIIl KOPYIIIi CJIiJT BpaXOBYBATH:

— KOPYIIIis CTaja CHCTEMHOO Ta Bpa3uiia BCi TUTKU BJIaIU HA PI3HUX
PIBHSX yTIpaBIiHHS,

— Yy CBIIOMOCTI rpomajsH c(HOPMYyBaaKCS CTEPEOTHIIM: 3 OJHOIO
OOKY HENPUUHSITTS KOPYILIi Ta BU3HAHHS i1 CYCHIJIBHOT IIKOJIM, 3 IHILIOTO —
TOTOBHICTh OOMpaTH KOPYINUIHHI IUISIXM Yy pa3l HEOOXIJAHOCTI BUPIIICHHS
HEOOXI1/IHUX MUTaHb,

— HEJIOCTaTHS peaJibHa T'OTOBHICTh COIIAJbHUX TPYI CYCHIIBCTBA
OyTH yYaCHHKAMHU aHTUKOPYIIIHHOI AisUTBHOCTI, SKY 1HILIIO€ IepKaBa;

— IHCTUTYTH I'POMaJITHCHKOT'O CYCHIIBCTBA 3aJIUIIAIOTHCS CIA0KHMMHU
Ta HE JIOCTaTHO PO3BUHEHHUMHM, Yy CYCHUIBCTBI IOIIUPEHI HACTPOi
couianbHOT anarii Ta 3HEBIPH y CIIPOMOXKHICTD 3MiHM CHTYAIli{ Ha Kparle.

Cnucok eukopucmanux 0icepen
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Cmpenvouyska Jlinia Mukonaiena,
3aBiyBay Kadeapu HUBLIEHO-TIPABOBUX
mvcuuiniie - HamjonanpHoi  akamemiil
Cnyx0bu Oe3meku YKpaiHH, IOKTOp
IOPUINYHUX HAYK, Ipodecop;
Cmpenvouyvkuit Mukona Ilagnosuu,
TOJIOBHMUI  HAayKOBHH  CHIBPOOITHHK
HanionansHot akazeMil Cnyxou
Oe3nexn YKpaiHH, JOKTOp FOPUAMYHHUX
HayK, podecop

3ATIOBITAHHA KOPYIIIIIL B YMOBAX
PE®OPMYBAHHS CIYKXBHU BE3IIEKA YKPAIHHA TA IHIIAX
IMPABOOXOPOHHHX OPTAHIB YKPAIHHA

BiTum3HsIHY KOPYIINIO 9acTo i IJIKOM OOIPYHTOBAaHO HA3WBAIOTh
ONIHI€IO 13 HalcepHO3HIMMX BHYTPIMIHIX 3arpo3 HaIliOHANBHIA Oe3meri
VYkpaiHu B cydacHUX yMOBax. AMepuKaHChbKuii (axiBens Jxopaan €xapro
3 11bOro HpuBOAY y 4epBHi 2018 poky 3asBuB: «SIkmio YkpaiHa npoBaiuTh
AQHTUKOPYNLiHHY pedopMy, TO 1 BTpayaroTh ceHc yci iHmi 11 pedopmm».
Amoreii 00poThOM 3 KOPYIIiEr0 B YKpaiHi CBIJOMO 4YM Hi CIHiBIaB i3
pamvkanbHUM  pedOpMyBaHHSIM MpaBoOXopoHHOi cuctemu 1 Ciyxon
Oesmekn YKpaiHM, 10 W BHUKIMKAaEe NOTPeOy CYCHIIBHO-IIPABOBOTO
OCMHCIIEHHS 11bOTO TIporiecy. OCHOBHUMM BHM3HAHMMH IPHHIMIN TaKoro
pedopMyBaHHS CHOTOIHI €: €(EKTHBHICTh, HACTYMAIBHICTB; IMiJ3BITHICTH;
iH}opMmaniiiHa npo30picTh; KOHCHIpallis B poOOTI; colialbHUI Ta IPAaBOBUI
3aXUCT 0COOOBOTO CKIIATy.

Ocob6muBoi yBarm TyT 3aCiIyroBYIOTh IHTaHHA HAaJaro HKEHHS
e(eKTHUBHOTO 3amo0iraHHs KOPYIIi, SKe BKIOYaE B cebc yCYHEHHS
MIPUYMH Ta YMOB, IO CIPHUSAIOTH (POPMYBAHHIO 3JI0YMHHHUX HAMIPiB OKPEMHX
HE/Iep)KaBHUX OpraHi3aliif, I1HO3EMHHX CIICICIYyX0, Tpym Ta oci0;
MIEPEeIIKO/PKAaHHA  c(DOPMOBAaHMX HHMMH HPOTHUIPABHUX KOPYHLIHHHUX
HaMipiB; iX HeHTpaizaris.

Y @i gisUTbHOCTI Ma€ HaAaBaTHCh TIPIOPHTET CHiBHpali 3
MDKHApOIHUMH 1HCTUTYIISIMH Ta 3apyOiKHHMH CIEICTyk0aMu, B HepIry
gyepry CHIA y cdepi nporuamii Kopymiii, BHUSBIECHHS Ta pPO3LIYKY
3aKOPJIOHHUX aKTHBIB, OJIEP’KAaHWX BiJl KOPYMIINHWX Ta iHIIMX 3JI0YMHIB,
0co0ONMMBO TMOJTHYHOI Ta BIAJHOI KOPYMIi, IOXOJATH SIKY 3yCHIUIIMHU
BITYM3HSHUX CIEICTY)0 HeMOoxIuBo. TpaHCHAIiOHANI3aMis KOPYIIIii,
TOOTO Ti BUXiJl 32 MEXi HalliOHAIBHOI TEPUTOPIil, HA CHOTOHI € TII00ATLHUM
CBITOBUM TmponecoM. lle CTBOpIOE YMCIEHHI NMEpemKOAM ISl PO3BHUTKY
NPaBOBUX  Ta  COLIANbHOTO-€KOHOMIYHHMX  BIJIHOCHH,  3JIHCHIOE
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JecTablni3yrounii BIUIMB Ha JIep>KaBHE YNPaBIiHHS cIa00 3aXWINEHHX Ha
MDKHapOIHOMY PiBHI KpaiH, MiIpuBae OCHOBH IX HAalliIOHAJIHHOI OE3IeKH.

VY 3B’53Ky 3 IIMM BapTO HarajgaTw, 1o, Hanpukiay, y CIIA 3aBmanHS
MIPOTHIII OpraHi30BaHiil 3JOYMHHOCTI Ta KOPYHIii B3arajii MOKJIaJeHI Ha
(denmepanbHi CHemialbHI CITy’)KOM Ta IPAaBOOXOPOHHI BiOMCTBA, SKHX Y
CIIA wnanmiuyeTbes moHan cimaecsT [1]. YacTuHa 1ux cnerciy0 HajiieHa
TUM YH 1HITUM 00CATOM NPaBOOXOPOHHMX (QYHKIIH, Y TOMY 4HCIi i y cdepi
nporuaii xopynuii. Koopmunye nismbHICTE 3 mpoTHAii Kopymumii Ta
opraHizoBaHiii 3nounmHHOCTI MinictepctBo toctuuii  CILA, skomy
MATIOPAIKOBYEThCA YacTHHA (pereparbHIX IPAaBOOXOPOHHHWX OpPraHiB Ta
OKpeMi CTeiaNbHi CITyKOH.

[Ipobremoro opraHizoBaHOI 3JTOYMHHOCTI Ta TIOB’SA3aHOI 3 HEIO
KOPYTIIi 3MyIICHI 3aiMaTHCs HE JINIIe npaBooxopOHHi OpraHH, CIemiabHi
CITy’KOU Ta ypsiii OKpEMHUX JIepiKaB, a i BILUIMBOBI MiKHApOIHI CTPYKTYpH,
30kpema, Opranizaiis 00’ €IHaHHX Haum ta ixmi. HaitGinpm 3arpo3TUBHHA
XapakTep KOPYMIIOBAHOCTI YHMHOBHHMKIB Ta II MacmTaOH ChOTOIHI
BiJI3HAYAEThCs caMe B YkpaiHi. Lle 00yMoBi0e HEOOXiHICTh 00’ € JHAHHS B
60poTh0i 3 HEFO K BHYTPIIIHIX 3yCHJIb TaK 1 30BHIMIHIX, i MIKHapOIHOTO
JOCBiy, SIKUH TTOKH-IIO MIPHXKUBAETHCS Y HAC BEIbMHU HEOX0Y€e 1 MOBLIBHO.
Kopynmis B VYkpaiHi yke MOMITHO MiApUBAE 3acaidl EMOKPATHIHOTO
yCTpOI0, IOBipy 10 BJIaAW, IMOPYIIye NPHHIMIN BEPXOBEHCTBA IIPaBa,
CIIPaBEJIUBOCTI i PIBHOCTI TMepea 3aKOHOM, Bi/IMOBINATBHOCTI 32 BYMHEHE
JUSTHHS, YeCHOi KOHKYPCHIlii; NPU3BOAUTH N0 3POCTaHHS TiHHOBOT
C€KOHOMIKM Ta TaJiHHS aBTOPUTETY JepKaBuU y MIDKHApPOJHOMY
cniBroBapucTBi.  KopymuiiiHi cXxeMH aKkTHBHO  BHKOPHCTOBYIOTBCS
IHO3EMHUMH CIICICIYX0aMn JUIl areHTYpHOTO NPOHWKHEHHS B OpraHH
BJIAJIU Ta JICPKABHOTO YIIPABIIHHS YKpainu.

MbkHaposHuii Ta  BITYMSHSHMH JOCBiXL  (IPOTSArOM  CTONITTS,
30KpemMa, B Iraimii) mokasyiors, mio Kopynum YaCcTO BHCTYIIA€ MIMPMOIO
TIPUKPHTTS JUIs PO3BilyBa/IbHO-IIIAPUBHOI IisSUIHOCTI IPOTH ACPXKABH, 5K i
AQHTUKOPYILIHHI OpraHu, 4Yepe3 sKi MOXe 3AIHCHIOBATHCH TJIHOOKE
areHTypHe INPOHUKHEHHS IHO3EMHHX CIIeUCIyk0 B OpraHu Biagd Ta
JiepKaBHOTO yrpaBiiHHs. OnirapXiyHo-KOPYMIiiHI CTPYKTYpH 3JaTHI NpU
NEBHMX YMOBax i (iHAHCAX, a HA I¢ IHO3EMHI CICILCIYKOU KOWITIB He
KATIFOTB, nepe61/1pam Ha ceOe (yHKIIl 1epKaBHOTO YNPABIIHHS, K I
cTajocst y cBiif yac B Iramii. ChOroJHilIHI TPOIIOBI MOTOKKM B YKpaiHi i
menpe «odiniiine» QinaHcyBaHHS OKpeMHX 0ci0 € 3aco00M BeIeHHS
€KOHOMIYHOI BIHM IPOTH YKpaiHH, KOJHM TPOIIOBI KOUITH BHMHUBAIOTHCS
i BCIKUMH TpUBOAaMH (TIpeMisMu, Tapudamu) i3 chepu eKOHOMIKH.
OTtxe, Ykpaini B npoueci pehopMyBaHHS CBO€I IPAaBOOXOPOHHOI CHCTEMH
BigmoBigHOo 1m0 BuMor €C cimig 3HAUTA ONTHMAIBHHMI OalaHC MIXK
MIPOBEACHHAM €BPOIEHCHKOI iHTerpamii Ta 3a0e3neueHHSIM e()EeKTHBHOTO
(YHKI[IOHYBaHHS BJIAaCHHX IPAaBOOXOPOHHUX OPTaHiB, 3/IaTHUX IOJOJATH
BHYTPIIIHI Ta 30BHINIHI 3arpo3n HalioHaibHIi Oe3meni. Tomy MikHapoaHi
HOPMH HE BHINA/IKOBO BiJJHOCSTH BUMOTH MO 3a0€3IIE€4YEHHIO HAI[iOHAJIBHOT
Oe3MeKH 1 3aXHCTy BiJ| areHTypH BIUIMBY JIO BHYTPIIIHBOI NpEpOraTUBH
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camux gepxaB. Orox, pedopmyBaHHsA npakTHYHOI HisutbHOCTI CiyxOu
Oesmekn YKpalHM I 9ac peaji3allii IpaBOOXOPOHHOI (YHKIIi JepiKaBH
BHKIIMKaHe HEOOXiIHICTIO pUBEeACHHS 1i 3aB/aHb, (PYHKIIi} i TOBHOBa)KEHB
Y BIATIOBIHICTB 3 Ti€I0 pearbHOIO POJUTIO, SIKY BOHA 3rigHO 3 KoHCcTHTYMIIi€I0
i 3akoHamMu VYKpaiHH Ma€ BUKOHYBaTH SK IIPAaBOOXOPOHHHUHA OpraH
CHeLiaJIbHOTO MPU3HAaYeHHS, 110 3a0e3neuye epkaBHy Oe3neKky YKpaiHu.

Sk e nependaueno 3akonom [2], Cb Ykpainu Mae HagaBatu pidHUN
3BiT Tpo cBolo JisutbHicTE Komitery BepxoBnoi Pamm 3 mnuraHb
HalioHaNBHOI Oe3neku i 00opoHu. CrcTeMa MapiliaMEeHTCHKOro Harlisiay 3a
CEKTOpPOM Oe3MeKr Ma€ IepPMaHEHTHO BUKITIOUYUTH MOJKIHBICTH BUTOKY Bif
wreHiB [lapmamenTy KoH(QIACHIIHHOI iHpOpMaii, TonepeanTH pyHHAIII0
OTEPaTHBHUX CHPOMOXKHOCTEH CTIPYKTyp CeKTopy Oesmekm B mporeci
pedopm. OIiNEHO yTBOPUTH OKPEMHH ITapIaMEHTCBKHAN KOMITET, SKHUN
3aiiMaTUMEThCS  BUHATKOBO  HArJIsIOM 33 PO3BIAyBJIBHUMH 1
KOHTPPO3BIAYBJIbHUMH  OpraHaMH  JAep)KaBH, abo  He3aJIeKHOTO
€KCIIEPTHOT'0 OpraHy, mianopsiakoaHoro I[lapiaamenry.

TyT 4iTKO MalOTh OyTH BU3HAYECHI KOHKPETHI Wi, KIHIEB] TEPMiHH,
10 MiAMAIThes 00 ekTUBHIM ominti. [lepeiTn Big mocTiitHOTO BUPOOICHHS
KOHLENIiH pedopM A0 CTBOPEHHS €AMHOTO KOOPIMHALIWHOTO OpraHy y
ctepi koHTppo3BiAKH. [lokpamuTé CHIBPOOITHUITBO 3 3aKOPIOHHUMHU
MapTHEpaMH Ta CHeLcayxk0amu. BHUKOpHCTaHHS 3aKOPIOHHOTO IOCBimy
NPaKTUKYBaTH JIMIIE TICIAs TPOBEACHHX PETENbHO  IMiATOTOBJICHHX
BITYM3HSIHUX CKCIICPHUMEHTIB, aJamnTalii 10 HaliOHAJbHUX yMOB, aHAJIOTIB
SIKMM Y CBITI HE ICHYE.

HeoOxinHo 3a0e3me4nTH  COLaJbHUH 1 [paBOBHH  3aXUCT
npodecifHUX TMpaliBHUKIB croencityx0. IlpuBectn y BIAMOBIAHICTH
(iHaHCOBE, MaTepialbHO-TEXHIYHE, KaJpoBe 3a0e3MEYCHHS CIEUCITYXOu
3Ba)KAIOUM HA 3arpO3W HAIliOHANBHIN Oe3meni YKpaiHH, HaBaHTa)KEHHS Ta
PHU3UKIB, 0 BHITAJAI0TH Ha cniBpoOitHuKiB CBY B ymoBax TpUBAOYOi
r16p1411H01 BiliHM. 3abe3neunTt npodecioHanizamito n1/160py, MiATOTOBKH,
TIC/IS/MIIIOMHOT  TIEPENiArOTOBKH, ~ PO3CTAHOBKH i BHXOBaHHS
NaTpioTMYHUX, BIPHUX JEpKaBl KajapiB, 3amobiraHHs iX IUIMHHOCTI.
OmnepaTHBHOMY CKJIaJly MalOTh OyTH CTBOpPEHI HEOOXi/IHI YMOBH Ta rapaHTii
JUISL CBOEYACHOTO 1 TOBHOTO PO3KPUTTSI BOPOXKOT MisITBHOCTI IPOTH YKpaiHH
SIK 330BHI TaK 1 3CEpeIUHH.

Cnucok eukopucmanux ocepen

1. CaBuenko A. B.  IlpaBooxoponni oprann CIHDA: wicis,
opraizamiifHa CTpyKTypa Ta 3aCTOCYBaHHS KPHMiHAIBHOTO 3aKOHO/IABCTBA:
HaB4agpbHMHN nociOHMK. KuiB : Tekcr, 2003. 122 c.

2. IIpo Ciyx0y Oe3neku Ykpainu : 3akoH YKpa1HI/I Big 25 Oepes.
1992 p. Ne 2229 12. URL: http://zakon.rada.gov.ua/cgi-b

162


http://zakon.rada.gov.ua/cgi-b.%203

Cmpinsuyie Onexcanop Muxaiinosuu,
3aBimyBay HayKOBOL mabopaTopii
3  mpoOiieM  KPUMIHAJNBHOI  MOJIIT
HarionaneHoi  akajgemii  BHYTPINIHIX
COpaB, KaHAWIAT HOPUAWYHUX HAYK,
CTapIIMii HAYKOBUH CIIBPOOITHUK

CIIOCOBHU TPUXOBYBAHHS HE3AKOHHOTI'O 3BAI'AYEHHSI

Take sBUIIe, SIK He3aKOHHE 30aradeHHs CIyX00BOIO 0c000r0, abo
0c00010, IO YIIOBHOBa)KCHA HAa BUKOHAHHS JepKaBHUX (DYHKIIIH 3a3HAIO
PO3MOBCIOKEHOCTI Ha BCi  ceph  KUTTEHISUTBHOCTI CyCHiJILCTBa
HesakouHe 30araucHHs € HalOLIbLI HeOe3MeYHO HOPMOKO KOPYILii, i Bike
HE € HeraTUBHUM Q)aKTopOM B JIISUILHOCTI CITy»KOOBHX 1 II0OCaJjOBUX OCi0, a
HaBIaKW, L€ € MOXKJIMBICTIO «3aIVIATUTH 3a IOCIYTH», HPUCKOPUTH Ta
MOJIETIINTH LUISX JUIS BUPIIIEHHS NHUTaHb. Yepe3 MpU3My KpHUMiHAIbHHX
MIPaBOBIHOCHH, HE3aKOHHE 30aradcHHs, HaJlaHHSI HEIPAaBOMIPHOI BHUTOIH
abo migKym 0coOW CTAaHOBHTHCS CIIOCOOOM YXWIJIGHHS Bil KPHMiHAIBHOI
BiIIOBiJAIEHOCTI, OOpaHHSA OiMBII MEHIIOTO KPUMiHAJIHHOTO IMOKapaHHSA,
3MiHy pIIOICHHS Ha KOPUCTHh IIEBHOI OCOOHM, IO MOPOMIKYye Oe3KapHICTh
3JI0YMHHUX [isiHb 1 TPU3BOAMTH [0 3HIDKCHHS JIOBIPH Ta aBTOPHUTETY
MIPaBOOXOPOHHUX OPTraHiB i pOpMyBaHHS NPABOTO HITLTI3MY.

BaxnuBe 3HaueHHs JUIS PO3KPUTTSA LBLOTO 3J0YMHY HaOyBae
BCTaHOBJICHHSI ~ CIIOCOOIB  NMPUXOBYBaHHS ~ HE3aKOHHOTO  30aradeHHs.
BuBueHHA 1OCBimy 3 aHOTO HampsIMy [IO3BOJIMB BCTAHOBUTH HACTYIIHI
HalnpsiIMU IPUXOBYBAHHS HE3aKOHHOTO 30araueHHs:

a) pKepes OTPUMaHHS (TTIOXOKCHHS) MPOTHUIIPABHUX aKTHBIB;

0) HaOyTTs aKTHBIB;

B) BOJIOJIIHHS (BUKOPHCTAHHS) OTPUMaHUX aKTUBIB.

Jo crmoco0iB TpUXOBYBaHHS JKEped OTPUMAaHHS (TIOXOKCHHS)
HE3aKOHHOT'O 30arayeHHs HaJIe)KaTh:

— «BHMINQIKOBHI» BHIpaml y JIOTEpElo, po3irpaul npusiB (KOLITIB)
siko1 OyB sik B YKpaiHi, Tak i B iHIIIN JiepkKasi;

— 3milficHeHHS (DIKTHUBHOI IiIPUEMHHAIBKOI AiSUTBHOCTI POIHYAMH
¢irypanTa (HampuKIan, YTPUMaHHA 30MTKOBOTO  MAacaXHOTO  YH
KOCMETHYHOTO CaJIOHY);

— OTPUMaHHS KOUITIB Y CIAALINHY;

— TIOBIIOMJICHHSI TIPO HIOWTO OTPUMAHHS KJIagy YM HAKOTIMYCHHS
aKTHUBIB MPOTATOM IIEBHOTO NEPiOAy POAMIAMI;

— 3ailicHeHHA (DIKTHBHOI MiAIPUEMHHUIBKOI MiSUTBHOCTI (HAIIPHUKIIA,
YTpUMaHHS 30MUTKOBOTO MacaKHOTO YM KOCMETUYHOTO CAJIOHY);

— B3STTS y KPEAWUT KOWITIB Y NPY3iB, SIKI HE SBISIOTHCS CyO’€KTOM
CIIEKTPOHHOTO JICKIIapyBaHHs;

— KBSl 4y)KOr0 BHHAXOAy Ta Horo odopmieHHs Ha cebe 3
MOJIaIBIIIMM OTPUMAaHHSM JICBE/ICHTIB.

Jo crioco6iB npuxoByBaHHS HAOYTTS aKTUBIB HAJIECKUTh:
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— oOopMIIEHHS aKTHBIB Ha POAMYIB, JPYy3iB, MapTHEPIB MO Oi3HECY
yn Ha iHmI cy0’ekTH (Hampukiaz, 30epiraHHS KOIITIB HAa OaHKiBCHKHIX
paxyHKax iHIIHNX 0ci0);

—HaganHA  (mpuaOaHHSA, JapyBaHHS) POAWYAM  KOIITOBHUX
MTOTAPYHKIB,;

— npuaOaHHs aKTUBIB 3a 3aHIDKEHOIO BapTICTIO (Hampukian, 6a3zosa
KOMIUIEKTAllisl TPAHCIIOPTHOTO 3aC00Y UM HasIBHICTH MOIIKOJKEHb Y Hel);

— Mepepo3MOALT PaB Ha Pi3HUX eTanax OyIBHUITBA XHUTJIOBOTO YU
IHIIIOTO MPHUMIIICHHS;

— pO3MilIeHHs KOIITiB Ha paXyHKax HE PE3UICHTIB;

— BUBEJICHHS aKTHBIB 32 KOPIOH OCOOHCTO, Yepe3 MOCEPeIHHKIB, 3
BHKOPUCTAHHAM (PipM-OTHONCHOK) 3 MOXKJIMBICTIO 3MIMCHEHHS Iepel UM
KOHBEpTAllii HalllOHAILHOT BAJIIOTH B iIHO3EMHY BaJIIOTY.

J1o crnoco0iB MpUXOBYBaHHS BOJIOAIHHS (BUKOPHCTAHHS) OTPUMaHHUX
AKTHBIB HAJEKHTH!

— mpuaOaHHs JCHICBUX KOIiM MOMIOHMX HAa KOIITOBHI TOJUHHUKH,
KOIIITOBHOCTI Y 1HIII KOIITOBHI peyi;

— 3MICHEHHS OTepamliii 3 KyIiBIi-MPOAaXKy KOIITOBHUX IMPEIMETIB
3a TOTIBKY;

— 30epiraHHs KOIITIB y TOTIBIl Y TAWHUKAaX YM CXOBHIIAX;

— 37ilicHeHHs (DIHAHCOBHX OTEpaIliif 3 aKTUBaMH 32 KOPJOHOM (OIuiaTa
KOLITOBHOTO BIJIMOYMHKY, OIUIaTa 3aKOPJOHHOTO HAaBUaHHS JTeH, oruiaTa
KOLITOBHOTO PEMOHTY B KBAPTHPI, 1110 3HAXOIUTHCS 32 KOPAOHOM TOLIO).

Tamapoe Onez Opiiiosuu,

npodecop  Kadempu — KPUMIHAIBHOTO
mporecy Hartonansaoi akazgeMii
BHYTPIIIHIX CIIPaB, JOKTOP FOPHIIMIHUX
HayK, mpodecop

IPOBJIEMU 3ACTOCYBAHHJI CT. 366-1, 368-2 KK YKPATHA
B MIPAKTNYHIU JIAJIBHOCTI

KpumiHaneHuii 3akoH 3a Oy/b-sKOT BlaJi BAKOPUCTOBYBABCS SIK 3aci0
MOJITHYHOTO TIepeciiayBanys. He BUKIIOUEHI Taki BUMAAKA 1 B CydacHid
YKpalHCBKili TIPaBOBifl CHCTeMi, OCKUTBKH KpPHMIHAJIGHO-TIPABOBI 3aco0M €
HAWIi€BIIMM IHCTPYMEHTOM MONITHYHOI posnpaBd. Llpomy cropuse HiBKa
YUHHUKIB, HA OKPEMUX 3 SIKUX XOTUIOCS O 3yMUHUTHUCH OUIbII AeTabHO. CBOIO
yBary CKOHLEHTPYIO camM€ Ha OJHOMY 3 HHMX — ()OpMyBaHHI BiJIIOBiZHOTO
3aKOHO/IABCTBA, SIKE J1a€ MOXKJIMBICTD 3IHCHEHHS MOJITHYHOTO THCKY 3ac00aMU
KpPHMiHAJILHO-TIPABOBO] perpecii.

BceTraHOBIEHHS  KpHMIiHANBHOT — BiINIOBIMANBHOCTI 33  «HE3aKOHHE
30araueHHs», K€ YacTO Ha3MBAIOTh TAKOXK «HECYMIPHHMM 0aratcTBom» abo
«HETIOSICHEHHMM ~ CTaTKOM», Ta  BIANOBINAJBHOCTI 32  JEKJIapyBaHHA
HeZI0CcTOBIpHOI iH(opMaii y Aexapaliii 0coOH, yOBHOBRKEHOT Ha BUKOHAHHS
GyHKIIA nepxkaBu abo MICIIEBOro CaMOBpPSIAYBAaHHS HAja€ JiepKaBi 3MOTY,
30KpeMa, MepeciiayBaTd KOPYMIIOBaHHMX JIEPKaBHHUX CIIy)KOOBLIB Ta
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KOH(ICKOBYBaTH KOPYIIiHHI JOXOAM Ha IJICTaBi TOrO, IO HEMOSCHEHHUN
piBeHBb TOOPOOYTY € HOKAa30M BUMHEHHS KOPYIIIHHOTO MisHHA. BomHodwac, B
0araTbOX CBOIX MPOSBAX Ii CKIIAIW 3I0YMHIB BHCTYMAIOTH 3aCO00M THCKY Ha
OKpeMHX O0Ci0 Ta BHKOPHCTOBYIOTBCS BHKIIOYHO 3apaiyd 3aJI0BOJICHHS
iHTEepeciB OKpeMUX ocio.

Mixknapomnuii nocBin. Hesakonne 30araucHHs sIK KOPYIILIHHMIA
3J7I0YMH 32 CBOEIO IPHPOJIOIO € (haKyJIbTaTUBHOIO HOPMOIO, IO CBIYHUTH MPO
Te, IO KOXHAa KpaiHa-y4yacHHWIll BianoBigHo 10 Koscturymii Ta
OCHOBOIIOJIOXHHX MPHHIIUIIIB CBOET IPaBOBOI CHCTEMU BHU3HAYA€ MOXKIIMBICT
BIPOBAKEHHS [IbOTO CKJIATy 3J0YMHY Y CBOE HalllOHAIBHE 3aKOHOJABCTBO
BimmoBimHO 1o Komeermii OOH mpotm kopymmii ta MikaMepHKaHCEKOL
KOHBEHIII Tpo OopoTs0y 3 Kopymiiero. Y TOHW e dYac, Ha TepeHax
€BpOTIEIICPKOTO KOHTWHEHTY Taka HOpPMa B MDKHApOIHHX JOKyMEHTax
BijicyTHs. binbuiicte kpain €Bpornmn, a Takox CIHA, sk 1 panxime, He
3MIMCHIOIOTh KPUMIHATI3AI[I0 HE3aKOHHOTO 30aradcHHs SIK  OKPEMOTO
KPUMIHATGHO ~ KapaHOTro JISHHS, OCKUIBKM L€ IOpYIIye TMPUHIMINA
KPUMIHAIBHOTO CY/JIOYMHCTBA Ta KOHCTUTYLIH OaraThoX KpaiH CBITY LIOJO
Npe3yMNuii HEBHHYBAaTOCTI, MOKJIAIAHHS TAraps JOBEICHHS Ha CTOPOHY
OOBHHYBauCHH Ta MOKIIMBOCTI HE CBiJYUTH BiTHOCHO cele.

B xommii gepxaBi €Bpormm, OkpiM JIUTBH, KpHUMiHAIBHOL
BIATIOBIAIFHOCTI 32 He3akoHHe 30aradeHHs B TOAiOHOMY (opMyrOBaHHI
CKJIaJly 3JI0YHHY HEMAE.

JocmimpkeHHs mpobieM nepei0adeHHsI BiMOBIAATLHOCTI 32 BUMHCHHS
HE3aKOHHOTo 30aradyeHHsl CBLIYMTH IPO Te, W0 KpaiHu E€Bpomneiicbkoro
CIIBTOBAPKCTBA PEryJIIOIOTh BIIIMOBIIHI MPABOBIIHOCHHU aJMIHICTPATUBHO-
NPaBOBUMHM 3aco0amMM 1 KOJHA 3 HHUX HE 3alpoBaawia KpHMiHAJIbHY
BIANOBINAJIBHICTE 32 HE3aKOHHE 30araueHHs. | e He IUBHO.

HamionanbHe 3aK0HOTABCTBO. YKpaiHa — O/THa 3 He0araTthoX JepiKaB
€Bponu, Jie 32 HE3aKOHHE 30aradeHHs JCPKABHHMHA CIYy)KOOBELb Mae HECTH
KPUMIHAIBHY  BIANOBIZaNbHICTE. 3 yacy 3AIPOBA/UKEHHS KPUMIHAJIBHOT
BIINIOBI/IAILHOCTI 33 HE3aKOHHE 30araucHHs, B 3B’S3Ky 3 NpoOievMamy B
(hopMysTrOBaHHI 00’€KTUBHOT CTOPOHM CKJIAJy 3J0YHHY PEAakilis ctarTi 368-2
KK VYkpainu 3MiHIOBanach 1icTh pasi. | cTocyBalliCh BOHU BUKIFOYHO TOTO,
100 OLIBII-MEHIN B/IaJIo BUIIMCATH NPaBOBY HOPMY 3 ypaxyBaHHSIM I0JIOKEHb
TIPO TPE3YMITIIiF0 HEBUHYBATOCTI.

Crarucruka. 3a ganuMu odimiifHOi cratuctiku [TIY, BIponoBxk
2017 poxy Oyno obGiikoBaHo 104 KpuMiHaJBbHI IIPaBONOPYLICHHS 3a LI€IO
cTaTTero, 3aKpuTo — 51, mepenaHo jo cyay — 1. Ctanom Ha 1 uepBHst 2018 poky
B mpoBa/ukeHHi nerekTuBiB HABY mepeOyBano 86 kpuMiHaJbHUX CIIpaB 3a
miero crartero. Ymponorxk 2015-2018 poxkiB gerektmBamu HABY  OGymno
3aBepIleHe JOCYA0Be po3ciimyBaHHS 23 mpoBapkeHb, 20 13 SIKUX 3aKpHUTO, i
ymre 3 mepesaHo 10 Cy.y, BCi iHmm nepe6yBa}0TL B TIIPOBAKEHHI JTOHHUHI.

IIpoGiemu mo4aTKy jocyroBoro poscaizysaunusi. He e Taemumieio,
110 l'Ip06J'I6MI/I BHHUKAIOTh SIK NPH BUPIMICHHI IIMTAHHS IIPO BHECCHHs
Bizomoctedt o €P/IP, tak i Oe3nocepeHBO TpH 3AIMCHEHHI JOCYIOBOTO
PO3CIigyBaHHS IIOTO KpUMiHAIBHOrO mpoBapkeHHs. Coro uacy, HA3K
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NPUHAHSIO pilleHHs, e OyJ0 3a3Ha4eHO MpO HEOOXIJHICTh OTPUMAHHS Bij
HBOTO BIATIOBIHOTO BHCHOBKY JUISI MOJKJIMBOCTI BHECEHHS BiJIOMOCTEH IO
€PJIP [1] 3 MOTHBIB TOTO, 110 HASIBHICTH OOCTABHH, SIKi CBiUaTh MPO HAOYTTS Y
BJIACHICTh AaKTHUBIB, HE BIIOBINAIOTH CYKYITHOMY IOXOXY, IOKa3aHOMY B
Jekiapaiiii, abo mepefadya TaKMX aKTHBIB Oyab-AKif iHII 0co0i, MOXYTb
BCTaHOBJIIOBATHCS BUKIIIOUHO IIUISIXOM IIEPEBIPKH MOJAHKX JIeKIIapaiii.

VY 3B’a3Ky 3 MM, Ha po3ria Ao BepxoBroi Pamu Ykpainu nomano
npoekT 3akoHy Ykpainu «[Ipo BHecenHs 3MiH 10 crarti 214 KpuminaigsHoro
TIPOLIECYaILHOTO KOJEKCY YKpaiHH (100 0COONMBOCTE MOYaTKy J0CYJ0BOTO
pO3CHiTyBaHHSI IO OKPEMHM  KaTeropisi  IpaBOIOPYIICHBY,  SIKHM
nporonyBatiocst cT. 214 KIIK Ykpaian TOTOBHATH YaCTHHOIO 9 TaKoTo 3MICTy:
«9. BigomocrTi mpo kpruMiHaJIbHE MPaBOTIOPYIIECHHS, TIependadeHe cT. cT. 366-1,
368-2 KpuminampHOTO KOAEKCY YKpaiHW, MOKYTh OyTH BHECEHI 0 €IMHOTO
PEECTPY JIOCYIOBHX PO3CIiAyBaHb JIMIIE y pa3i HAsBHOCTI BHCHOBKY ILOZO
HEJIOCTOBIPHOCTI ~ 33/IEK/IAPOBaHUX  BIJJIOMOCTEH a00 HAasSBHOCTI  O3HAK
HE3aKOHHOTO 30arayeHHs1, B PillIeHHI HEHTPAJILHOTO OPraHy BUKOHABUOI BIaJ
31 CHCHiaIbBHUM CTaTycoM, sIKAii 3a0e3medye (OpMyBaHHS Ta peaiizye
JICpIKABHY aHTHKopyHuiﬁHy noniTHKy, NPUHHATOMY 3a pe3yJibTaTaMu
3i}iCHEHHsI [IOBHOI NEPEBIPKH JICKIapallii (IeK1apalliif) ocib, yIOBHOBAXKCHIX
Ha BUKOHAHHS (I)yHKLuI/I Jep)KaBd a00 MICIIeBOTO caMoBpsayBaHHD» [2]. Ha
CBHOTO/HI BigNOBiHO N0 cT. 4 3akoHy Ykpainn «I[Ipo 3amobiraHHs KOpyIIii»
TaKuM opraHoM € HarioHajbHe areHTCTBO 3 IMUTaHb 3ar00iraHHs KOPYIILIii.

CucTeMHHI aHaJIi3 3a3HAYEHHUX MPOMO3HUIIH Ta mojoxeHs cr. 214 KITK
VYKpaiHu CBiTYMTb, IO Y BHIAAKY iX 3alpOBa/DKEHHsS PYWHYETHCS CydacHa
KOHIICTIIIisI IOYaTKy JOCYIOBOIO PO3CIIiTyBaHHS, 3T1JHO 3 KOO IPH HAsBHOCTI
00CTaBMH, MI0 MOXYTb CBIIYUTH TPO BYMHEHHS KPHMiHAIEHOTO
MIPABOMIOPYIICHHS, CIIIUUA, MPOKYpOp 3000B’s3aHUI BHECTH BIiIIOBiIHI
BimoMocTi 1o €P/IP Ta po3nodatu po3ciigyBaHHA. Y pa3i BUSBJICHHA O3HAK
KPUMIHAIFHOTO TIPAaBOTIOPYIICHHS, IepemdadeHoro cr. 366-1, 368-2 KK
VYkpaiHH, TOYaTOK JOCYIOBOTO PpO3CHiTyBaHHA HE MOXE CTaBUTHUCH B
3aIeXKHICTh Bin HamaHHs uu HeHaganHs HA3K BHCHOBKY CTOCOBHO
HEJIOCTOBIPHOCTI ~ 33/IEK/IAPOBaHUX  BIJJIOMOCTEH a00 HAasSBHOCTI  O3HAK
HE3aKOHHOro 30aradeHHs. MOTHBAIS NPUXWIBHHUKIB TAaKOrO  IMiJXOMIY
3BOJIUTECS /IO TOTO, II0 OCHOBHHMM JDKEPEIIOM BCTAHOBJICHHSI OOCTaBHH, ILO
MOXYTh ~CBIXYMTH TIpO  JICKIAPYBAaHHS HEJOCTOBIPHOI iH(opMmarii un
HE3aKOHHOTO 30aradyeHHs, MOXXYTb OYTH JIMIIE BHUCHOBKH, IO MICTATBCS Y
Pimenni HA3K, npuitrsitomMy 3a pe3yabratamu 3IHCHEHHS MTOBHOI MEPEBIpKH
nekiaparii [3]. Taka mo3wWIlis, Ha HAIl TOMIA, € TOMUJIKOBOK, OCKUIBKH
TI0YATOK JIOCYJIOBOTO PO3CHiyBaHHS HE MOXe OyTH TIOB’SI3aHUI 3 HaJaHHAM
BHCHOBKY TpO TEpEeBIpKy NEBHHUX BiOMOCTEH, a/lkKe €IWHOIO IIiJICTaBOIO
BHeceHHsI Bijomoctelt 10 €P/IP € HasBHICTH 00CTaBUH, IO MOXYTh CBITIHTH
PO BYMHEHHSA 3JI0YHMHY, a HE cBimyath mpo takuii. Tomy BHeceHHs no €P/IP
BiJIoMOCTEH 3a O3HAaKaMH KpI/IMlHaJ'H)HI/IX NPaBOIOPYIICHB, EPeA6auCHHX
ct. 366-1, 368-2 KK VYkpainu, mae 3,ZLII/ICHIOBaTI/IC$I HE3JIE)KHO BlJ HAsIBHOCTI
BucHoBky HA3K, a mnogjambiie po3ciigyBaHHS TakMX KpPHUMiHAIBHHAX
MIPOBa/KEHb BIIIOBITHO J0 TinciiqHOCTI, Bu3HaYeHOI cT. 216 KIIK Vkpainm.
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Kpim nporo, skmo anamizyBatu podory HA3K B wactuni HamaHHs
BHCHOBKIB 3 MPHBOIY HasBHOCTI BiIOMOCTEH B JEKJIapamisx Mpo HE3aKOHHE
30aradeHHs, TO 3a OQINIfHUMH TaHUMH, y 54 BHIAAKaX 3apeecTPOBAHUX
KpUMIHAIBHAX MPOBamKEeHHAX 3a cT. 368-2 KK Ykpainu 3a mepiox 2018 poky
BucHOoBKH HA3K mHamani mume y 8 Bumagkax. | me mpu Tomy, mo mpo
3IHCHEHHSI TaKoi IepeBIPKH OpraH JOCYIOBOTO PO3CIIiyBaHHS 3BEpPTaBCs Y
KOXXHOMY 3 33pEeCTPOBAHMX KPUMIHAIBHUX MPOBA/HKEHHSIX, [0 CBITYUTH PO
HCHAJICKHY POOOTY areHTCTBA.

IIpo6aemu 3acTtocyBanns cr. 366-1 KK Ykpainn. Oxpemi npobiaemu
BUHUKAIOTh 1 TPH 3IICHEHHI JOCYIOBOTO PO3CIIAYBaHHS KPHUMiHAIBHUX
TIPOBa/KEHb, mependadeHnx crarrero 3661 KK Ykpainu, BimoBigHO 10 SKOi
KpHMiHAJIbHA BiIITOBITATEHICT HACTYIIAE 32 TIOAHHS CY0'€KTOM JIEKIIapyBaHHA
3aBiIOMO HEIOCTOBIPHUX BiIOMOCTEH y IeKiaparlii ocoOu, YIOBHOBaKEHOI Ha
BUKOHaAHHs (DyHKIII iepxkaBy ado MICIIEBOTO CaMOBPSTYBaHHs, epea0daueHol
3akoHoM Ykpainn «[Ipo 3amoOiraHHs Kopymuii», ab0 yMHCHE HENOJaHHs
Cy0’€KTOM JeKJIapyBaHHs 3a3HAUCHOI ICKIIapaIiii.

Ipu BU3HAuYCHHI 3MicTy MOHATTS «IlofaHHA 3aBiJOMO HEJOCTOBIPHHUX
BiIOMOCTE CITiJl BpaXxOBYBATH, 110 TAKUM € HaJIaHHS 0CO00¥0, SKa 32 3aKOHOM
3000B’s3aHa Iie pOOWTH, 3a MicIleM POOOTH YW CIY)KOW (0 BBENSHHS B M0
CHCTEMH TIOJIaHHS Ta ONPWIIFONHEHHS JeKiapanii oci0, yHOBHOBa)KGHHX Ha
BUKOHAHHA (YHKIIH IepskaBu a0 MiCIIEBOTO CAMOBPSITyBaHHS, BIIIOBITHO 110
SIKOi JieKJIapauii MOBMHHI OyAyTh 3allOBHIOBATHUCH Ha O(iliiHOMY BeO-caiTi
HA3K) nexnapariii, o MiCTHTh BIIOMOCTI, SIKi 3aBiJOMO JjIsl 0COOH, KOTpa iX
[0J1a€, HE BiIOBIIAIOTH JIMCHOCTI.

Iomiona mosumiss BukiaaeHa B Pimenni HA3K Big 08 rpymus
2017 poxy Ne 1375, sxum 3aTBep/keHO PoO3’SICHEHHs IOJO 3aCTOCYBaHHS
OKpEMUX TOJIOKeHb 3aKoHY YKpainu «[Ipo 3amobiraHHs KOpYMIiiD» B YaCTHHI
HEOOXIZHOCTI ~ TIOTIEPEeAHBOTO  BCTAHOBJCHWX  (DaKkTiB  TOPYIICHHS
AHTHKOPYMNIIIHOIO 3aKOHOAABCTBA, a caMe JEKIapyBaHHS HEJOCTOBIPHOI
iH(opMallii Ta HE3aKOHHOTO 30aradyeHHst y X0/l MOBHOI MepeBIpKH AeKIIaparii
0co0H, YIOBHOBa)KEHOI HAa BUKOHAHHS (YHKIIH JepaBu abo MiICIEBOrO
CaMOBpSIIyBaHHS, BIANIOBIMHO [0 TIOJIOXKEHb SIKOTO «HEIOCTOBIPHICTH
3a/ICKJIApPOBAHUX BIZIOMOCTeH — HEBIAMOBIAHICTh MIHCHOCTI BIOMOCTEH,
3a3HAUCHUX Y AeKiaparii cy0’eKTa AEKIapyBaHHs, IO BCTAHOBIIOEThCS Ha
macTaBi  BimoMocTed, oOTpuMaHMX ~— HamioHanbHEIM ~ areHTCTBOM Y
BCTaHOBJICHOMY 3aKOHOM TIOPSZKY IILISIXOM 3AiH{CHEHHSI KOHTPOJIIO Ta MOBHO{
TIEPEBIPKHU JEKIIapartii».

3a Takux OOCTaBMH, BHMHMKAa€ IUTaHHA, 4YM CJiJ BBAXaTH
HEJOCTOBIPHUMH BIiJOMOCTi, KOJMH o0co0a X 3AIHCHIOIOUN [EeKIapyBaHHA
Blaraii ix He BimoOpaxkae? IIpmMipoM, AeKiapaHT He 3a3HAuYMB iH(MOPMAIIiO
Npo BapTiCTh HAa JaTy HAOYTTS Yy KOPUCTYBaHHS YAaCTUH HEXUTIOBUX
MIPUMIIIEHb, TIPO ATy HAOYTTS MpaBa BIACHOCTI HA KBAPTHPY, IO TIepedyBac y
HOTro BIIACHOCTI, MPO KaJacTPOBI HOMEPH HaJIEXKHUX HOMY 3eMENIbHUX JUITHOK,
PO HOMIHAJIEHY BapTIiCTh HAJIGXHHUX HOMY HIHHHX Tarepis Tomo. Yu MoXkHa
BB@WKATH HE BiJIOOPKEHHS LUX JaHUX JEKJIapyBaHHSIM HEIOCTOBIPHHX
BimoMocTeii? Ha Moe mepekoHaHHsT He BIIOOpaXXEHHS BiIOMOCTEH HE € Ta He
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MOXE BBa)KaTHCh HEIOCTOBIPHMMH JAaHUMH, OCKUIBKM HE MICTATh THX
BIZIOMOCTEH, 1110 HE BIAMOBIAAIOTE JIHCHOCTI.

3a3HaueHa MO3MILS MATBEPHKYETHCS H THM, IIO BiAIOBITAIBHICTE 3a
ct. 366-1 KK Vkpainm HacTymae 3a TMOJaHHA HEJOCTOBIPHHX BiJOMOCTEH
0c00010, 5IKa JTi€ 3 MPSMIM YMHUCIIOM, TOOTO 0c00a 3aBiIOMO 3HA€E TPO Te, IO i
BIZIOMOCT] € HEMpPaBAUBUMHU (TAKHMH, 10 HE BIAMOBIIAIOTh IIHCHOCTI).

Tomy, Ha MO€ TiepeKOHaHHS 3a 3MicToM mucriosuilii ct. 3661 KK Oyb-
sKi BIZIOMOCTI, fKi HE BIANOBINAIOTH MIHCHOCTI, MAalOTh HETOYHOCTI abo
HEMOBHOTY HE MOXYTh OyTH MPEAMETOM I[OTO CKJIALY 3704uHY. Takumu cimin
BBAXATH BHKIIOYHO Ti BIiJIOMOCTi, $SIKi MICTATH 3aBIIOMO HEIOCTOBIPHY
iHdopmartito, sika € HeTpaBIUBOIO (HE BiANOBIIA€ AIFICHOCTI 1 MOJaHa 3aBiIOMO
cy0’ektoM nexiapyBaHssi). Tomy BucHoBkm HA3K B dwactuHi He
BiTOOpa’keHHS TIEBHHUX BIiJJOMOCTEH HE € TaKUMH, SIKi HAlOTh MOXIIMBICTH
BU3HAYMTH IX SIK HEJOCTOBIpHI (HempaBauBi abo Ti, SKi HE BIANOBINAIOTH
JUHACHOCTI), IO CBIMYUTH TPO BIACYTHICTH O3HAK CKJIAAy 3JI0YHHY,
niependadeHoro cr.366-1 KK Ykpainu.

[lincyMOByrOUM BUKIIQJCHE, IPUXOMMO BUCHOBKY, 110 YHHHI PEIAKILT
c1. 368-2, 366-1 KK Ykpaiau MicTATh HeOe3IeKy 3acTOCYBaHHS BHOIPKOBOTO
TPaBOCYIIS 3 TIONMITUYHHUM IITEKCTOM, OCKUIBKH 3IOUTBIIOr0 Cy0’€KTamMu
BIATIOBITATBHOCTI € 0COOH, SIKi KPUTHUKYIOTH BIaLy, ab0 3HaXOIATHCS JIO Hel B
omo3uii. ToMy penakiiis X HOPM MOTPeOye BIOCKOHATICHHS 3 YpaxyBaHHIM
NPUHIMITY —TPEe3yMIIIii HEBHHYBATOCTI Ta BHKIIOUEHHS HEOOXITHOCTI
JIOBEJICHHSI 3aKOHHOCTI OTPUMAHHUX JIOXO/IIB OCOOO¥O.

Cnucok eukopucmanux 0cepen

1. Pimrenns HamioHanbHOTO areHTCTBA 3 MUTAaHB 3ar00IraHHs KOPYIILIT Bij
8 rpymust 2017 p. Ne1375.URL: https://nazk.gov.ua/rishennya-8-grudnya.

2. TIpo BHecenHs 3MiH 10 ctarTi 214 KpuMiHaIBHOTO MPOLIECYaIbHOTO
KOJIeKCy YKpainu (11010 OCOOIMBOCTEH MOYATKY JOCYAOBOTO PO3CIiAyBAHHS IO
OKPEMHM KaTeropisi MpaBoIopyIIeHs): NpoekT 3akoHy Ykpainu Bix 17.11.2017 p.
Baza jganmx «3BakoHomaBcTBO Ykpaiuu» / BepxoBHa Pama Ykpainu.
http://w1.cl.rada.gov.ua/pls/zweb2/webprocd_1?pf3511=62928.

3. TloscHroBambHa 3ammicka 10 MPoeKTy 3akoHy Ykpainu «[Ipo BHeceHHS
3MiH 710 ctarti 214 KpumiHampHOTO MPOIECYalbHOTO KOAEKCY YKpaiHH (II0I0
0COOJIMBOCTEN TIOYATKY MOCYIOBOTO PO3CIIIYBaHHS IO OKPEMHM KaTeropisM
MpaBOMOPYIIEHE)». baza nmanmx «3akoHomaBcTBO Ykpainm» / BepxoBna Panma
Ykpainau. URL: http://zakon2.rada.gov.ua/laws/show/4651-17.
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 17pf3511=62928.
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Tumowenxo Bipa Isaniena,

TOJOBHHH  HAYKOBHHA  CIIBPOOITHHK
BiIIUTy opraHizariii HayKoBOI JisJIbHOCTI
Ta 3aXUCTy TIpaB  IHTEJEKTYaJIbHOI
BJIACHOCTI Hanionansaol akageMii
BHYTPILIHIX CHpaB, AOKTOP OPHIMIHUX
HayK, mpodecop

XAPAKTEPHI PUCHU TA ®OPMU ITPOSIBIB
KOPYIIIII B YKPATHI

OCHOBHOIO TEPEIIKOAOK JUIA MOJITHYHOTO, EKOHOMIYHOTO i
JYXOBHOT'O PO3BUTKY Cy4acHOi YKpainu € kopymiis. Kopymiris mpoHusye
BCi cdepu CYCHUIBHOTO KHUTTA, BOHa MOPOXKYE HENPUIYCTUMI
Aucnponopuii He JMIIE B CHCTEMi YNPABIIHHS | Q)yHKuiOHyBaHH;I
JICPIKABHUX 1HCTI/ITyTlB a ¥ BmuMBae Ha (OPMYyBaHHS CYCHIJIBHOI Ta
IHIUBIyaTbHOI CBIOMOCTI, Yy SIKill YKOPIHIOETBCS YSIBIICHHS PO KOPYIILIIO
HE JIMIIE SIK €TUYHO NPUHHATHY CTPATETII0 MMOBEAIHKH, a I 1K OBEIIHKOBUI
CTEpeoTHN. 3a CIOBaMH BiIOMOTO YKpPAiHCBKOTO COIIOJIOTa, IUPEKTOpa
¢ouny «Jlemoxpatuuni inimiatuBm» iM. lmpka Kyuepia 1. Bekemikinoi,
yKpalHILli KaTerOpUYHO TPOTH KOPYHLii «y Bepxax», aje NpH IbOMY
YacTHMHA HACCNICHHSA CIPHIMAE «IIOBCAKICHHY Kopymiito» [1]. Take
TOJIEPAHTHE CTABJICHHS YAaCTHHH HACEJICHHS JI0 KOPYIILIT 3yMOBJICHE TUM, 1[0
MOXJIMBICTB peaizallii 3aKOHHUX IHTepeciB Ha 3aKOHHUX ITi/ICTaBax € JAJIEKO
HE 3aBXI{, a TOJOBHE — HAOYHMH NPHKIa] OE3KapHOCTI KOPYMIIOBaHMX
YMHOBHHUKIB HAIlITOBXYE HA JYMKY, IIIO TAK MOXYTb JISITH BCi.

Haii0inpm nommpene po3yMiHHS KOPYIIIiL, SK BiIOMO, 3BOJUTHCS 0
3JI0BXKMBAHHS BJIAJI0I0 3 METOIO BiIacHOi BUroAu. lle 3araibHe MOHATTS
KOHKPETU3YETHCS Ta TIYMAYUThCS FOPUCTAMHU, MOJITOJIOTaMH, COLI0JIOTaMH,
¢inocodamu, ekoHOMICTAMH, CIIEliaTicTaMu 3 JIeP)KaBHOTO YIPaBIiHHS, SKi
BU3HAYAIOTh XapakTepHI pPHCH KOPYILIl: colialbHO-NpUBiIeiioBaHe
CTaHOBHUILE  BOJIONAPIOIOYMX  CYO’€KTIB  SIK OCHOBHHMX  YYacHUKIB
KOPYIIIHUX BiIHOCHH; HenpaBOMipHe BUKOPHCTAHHS HUMH JCPKABHHX i
CYCHUIBHUX PECYpCiB; JIATCHTHHIA, HeOPMaTbHUi XapakTep KOpyrIL[lI/IHI/IX
BIJHOCHH; 3AaTHICTh KOPYNUIHHMX [isfHb 10 TOCTIHHOI 3MiHM Ta
YIOCKOHAJICHHS.

3a3Buuail KOPYNIil0 MOAUIAIOTE HAa BHAM 332 TAaKUMHU KPHUTEPisIMH:
cy0’eKTHHUI CKJIax KOPYMIiOHEPiB; chepa MposiBY KOPYMIIHHUX MisSHB; iX
MacmTad i CHCTEeMHICTh; HACHIIKA KOPYIIILii TOIIO.

Kopymnmis moxe HaOyBaTH pizHUX (HOPM, Cepel IKUX MOMNPEHIMH €
xa0apHUIITBO, JI0013M, PaBOPUTU3M, KPOHI3M, IPOTEKIIIOHI3M, HETIOTHU3M.

HaiiGinbur  HeGesneuyHoo (GopMO MpOsiBY KOPYIIIi BHCTYIA€
xabapHuiTBO. CII0BO «xabap» apabChbKOro MOXODKCHHS 03HAYAE «3BICTKaY,
«HOBHHA». Y 3HAUEHHI «IIJKYyI» PO3BHHYJOCS SIK TMOXIJIHE BiJ «IUiara 3a
noBigomiieHHs». I1in xabapHUIITBOM pO3YyMIiIOTh OJiep>kaHHs xabapa (ToOTo
HETPaBOMIpPHOI BUT'OJM), JaBaHHSA Xxabapa, MPOBOKaIlifo xabapa. Y SKOCTI
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xabapa 3a3BWYail BHCTYMNAIOTh rpomi abo MarepiajibHI IIHHOCTI, IO
MepeIaroThCs MOCAAOBIH 0c00i I 1i CTUMYITFOBaHHS IIOJIO TIEBHUX TisSTHb B
iHTEepecax Toro, XTO iX mepenae, abo TpeThoi ocobu. BimmoBimampHICTE 3a
xabapHUITBO ependadeHa KpuminatbHIM KOZIeKCOM YKpaiHu.

[Ipobnema xabapHUITBA AyXKe aKTyajdbHA IS Cyd4acHOi YKpainu. 3
mouatky 2018 poxy opraHaMM ¢poOKypaTypud BKe 3aJOKyMEHTOBAHO
6923 Bumaaky OTPUMaHHS HENPaBOMIPHOI BHMHAropoAM Ta  IHIIKX
KOPYIIIHHUX 3JI0YKHIB, 3 HUX 2385 00BHHYBaJIbHHUX aKTIB IEPEAaHO B Cy[ 1
BxkKe 516 ocib oTpumManu cBoi BUPOKH [2].

[Hmoro ¢opmoro mposBy Kopyniii € mo6i3m (Bix anria. lobby —
KyJIyapu, KOpUAOp, BecTHO0Nb). L{uM TepMiHOM MO3HAYalOTh CHUCTEMY 1
MIPaKTHKY peati3amii TpyHoBHUX iHTEPECiB MUIIXOM OPraHi30BaHOTO BILIHBY,
THCKY Ha 3aKOHOZABUY Ta aJMiHICTPAaTHBHY IisUTbHICTH OPTaHIB IepKaBHOI
Biaau i ynpasninas. JIo6i3m B YkpaiHi Mae nepeBa)KHO TIHBOBUH XapakTep,
OCKIJIbKM MPABOBOTO MEXaHI3MY PEryJIIOBaHHS LIbOTO 1HCTUTYTY (haKTHIHO
He icHye. [IposiBisieTbes Halyactiie y Qopwmi migkymy a®o IIaHTaxy
YMHOBHUKIB 3 METOI NPUHHATTS HUMH BHTITHOTO JIOOICTOBI pillICeHHS.
Jtogm, ski 3aliMarOThCsI JOOIIOBAHHS 1HTEpECiB B YKPaiHCBKUX peaisx,
3a3BMYaii BHUKOPHCTOBYIOTh HENO3BOJICHI METOOM BEJICHHS JiaJory:
Ha/TaHHS HEMPaBOMIpHOI BUTOMAHM, HEACKIapoBaHe (iHAHCYBAHHS MOJITHKIB
Ta Jep>KaBHUX CIyXOOBIIB, TiHBOBI 3B’SI3KH, KyTyapHi 3MoBU. Ocolu, sKi
JIOOIIOIOTH BOJIIO CBOiX 3aMOBHHMKIB, IIEPECIiIylOTh BHKIIOYHO CBOI
MEPKAHTWJIbHI I[iJ1i, HIBEJIIOIOYH TIPU I[BOMY IHTEpecH Oi3Hecy Ta
cychiibeTBa B oMy [3].

@DaBopUTH3M — IIe¢ IPAKTUKA HAJIaHHS HECTPaBeUTUBHUX NpedepeHmiit
omHi 0cobi abo rpymi ocid 3a paxyHOK iHmmMX. Llg ¢opma xopymmii
MIPOSIBIISIETBCSL Y TOMY, IO KEPIBHUK HAaOIKae 0 cebe CBOIX IMiIeriiimx
TIOKa3HUM JIeJIETYBaHHIM iM PI3HHX TOBHOBA)XCHb, SIKI HE BiIMOBINAIOTH iX
CTaTycy, 3MIOHOCTSM, TpodeciiiHii MATOTOBIN, 3a0e3medye He3acIyKeHe
MPOCYBaHHSI MO CITy’KOi, PI3HOTO POJY 320XOUESHHSI.

KpoHni3m mossirae B ToMy, 1110 Ha BiJlTOBiJJAJIbHI 11OCAJAN B OpraHax
BJaAM 1 YNpaBJIiHHS NPH3HAYAIOTHCS IEPEeBAKHO AaBHI 3Haiomi, Jpysi
MOJITUKIB 4M 1HINI HaONIVDKEHI 0 HMX ocoOu 0e3 BpaxyBaHHS IXHBOT
KBawiQikarii Ta 3a BiICYTHOCTI 3aCIIyT Iepe]] CyCHUIECTBOM 1 IepKaBo0. Y
HelaBHIN BITYM3HSHIA icTOpil e, Hampukiaa, «mobi apys3i». B Ykpaini
KPOHI3M TaKoX BU3HAYAETHCS SIK «KYMIBCTBOY.

®opmoro Kopymilii € IPOTEKILIOHI3M — KOPUCIIMBE 3aCTYITHHUITBO, 110
HAJIA€ThCSI KOMY-HEOyAb 0co00K0 abo Tpymor oci0, 10 KOPUCTYIOTHCS
rnagoro. Cmig morogutuck 3 O.OnmiidHWK, MO0 HUHI B YKpaiHi OgHHM i3
OCHOBHHUX KPHTEpIiB I IPU3HAYCHHS Ha KITIOYOBI JepyKaBHI Ta MOJITHYHI
MOCay CTajia HasBHICTh POJMHHUX YW 1HIIMX ONM3BKHX 3B’S3KiB, CIITBHUX
0i3Hec-1HTepeciB, JIOOICTCHKOI MSTTBHOCTI YH MPOTEKIIii y BIaHUX Koyax [4].

Hapermuri, HemoTusM — ciy’k00Be 3acTyITHHITBO pOJUYaM 1 CBOIM
JIFOJISIM HE3aJIEXHO BiJ 1X 3110HOCTEH, podecionanizmy i 3aciyr. Hemormsm
HEPIJIKO OTOTOXHIOIOTH 3 KyMIBCTBOM, NMPOTEKIIOHI3MOM 1 (haBOPHUTHU3MOM.
BonHouac 11eii TepMiH BXMBAETHCS 1 U1 MO3HAYEHHSI HECIIPABEIUIMBOCTI Ta
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TIPUBLJIEIB TSl POJMYIB 1 IPY3iB, sIKi HAJAIOTHCSI HE3AJIEKHO Bij NpodeciitHuX
SIKOCTEH 1 KOPUCTI AJISI CIIPaBH MEPEBaYKHO y THX cepax, e pOIMHHI 3B’ SI3KH
Ta CUMIIATii HEJOPEYHi, HAPHUKIIA, TIPH pHiioMi Ha poOOTY IO JepKaBHUX
ycraHoB. Hermotrsm mommpeHuit B opraHax JIepKaBHOI BIAJX 1 YIPaBIiHHS,
0i3HEC-CTPYKTypax, piHAHCOBiH cdepi.

Jlyxe —mOmMpCHWH — HEMOTH3M Yy Hayli, 1€ KOpYILiOHep,
yCBlIlOMJ'HOIO‘{I/I BIIACHHI HENPO(ECioHaTi3M, NparHe BHIANMTH i3 CBOTO
OTOYEHHS, HaWyacTimie i3 3akiagy BHUIIOi OCBITH, HayKOBO-JOCIIIHOT
YCTaHOBH, THUX OCIO, sKi MIICHO € BYEHHMH 1 3aMIHUTH IX «CBOIMH
MOABMHY». 3a BIICYTHOCTI IIMICHO BYCHHX, BiH caM cTae «(daxiBmem»,
oTouye cebe TaKUMHU K «(paXiBIIMI», SIKi PO3TIANAIOTH CBOIO IMOCAIy SIK
3acib HempaBoMipHOTO 30aradeHHs. HemoTn3m mposBiIseThCs IEepIr 3a BCe Y
3aCTYNMHUITBI 0co0aM, sAKi HE Mar4Yd HISKHX 3Oi0HOCTe, a To #
CHICMCHTAPHUX 3HaHb y OOpaHiii cdepi, MOTPAMIIAIOTE B ACHIPAHTYPY i
JIOKTOPAHTYPY, 3aXMIIAKTh KAHAMJATChKI 1 JOKTOPCHKi Jamceprallii,
HanucaHi HIIMMHU ocoOaMu. Hepinko HayKoBHi KepiBHHK 0coOMCTO abo
pa3oM 3i CBOEI0 KOMAHJOI TaKHX )K€ HEMOTIB € aBTOPOM IHMX HESIKICHUX
JHicepTalii, SKi MAIIyTh, a00 MepeKIafaloTh 3 HIINX MOB Ha 3aMOBJICHHS
MalOyTHIX «BYEHUX» 3a TPOIIOBY BHHAropogy abo MOCIYTH pi3HOTO
XapakTepy. Pe3ynbraroM TakMX JisHb cTae npodaHamii Haykd Ta
PO3MHOKCHHS HETOTIB.

Ilpramna Takoro raHeOHOro SBUILA SK HENOTH3M y HayIl, — BCE Ta XK
HellieBicTh  3aKoHy. HaBiTh HaXMBAIOYMCh HA 3aXUCTI  HESKICHHX
JMCcepTaliil, NepelIKoPKalouy PO3BUTKY HAyKH, BUMaralouu BUHAropoay 3a
T€, II0 KOMYCh aayTh MOXJIMBICTh 3aXHCTHTH SKICHY IHCEPTAIIilo,
HaIllMCaHy OCOOUCTO, KOPYILIOHEPH YCBIIOMIIOIOTH, L0 B YMOBax
0e3KapHOCTI 1 HEAI€BOCTI 3aKOHY YHUKHYTH TOKAPaHHSI.

TakuMm YHHOM, KOXKHA (opMa KOPYNIIHHUX MissHb BigoOpaxae
3MICTOBHI CTOpOHH (eHOMeHa Kopymmii. JlocmimkeHHS pi3HHX GopM
NPOSIBIB KOPYIILIT Aa€ MOMKIIMBICTh KOHKPETH3YBaTH ii XapakTepHi pHUCH Ta
CTBOPUTH TEOPETUYHI OCHOBHM JJIsl 3aCTOCYBAaHHS MPOQIIAKTUYHUX 3aX0/IiB
BXKE Ha PaHHIX CTaisX KOPYMNLiHHOT MOBEIHKK a00 HABITh MOMEPEANTH il.

Cnucok eukopucmanux 0icepen

1. € nBa migXOAW: COIIOJNOT O3BYYWIJIA CBIXI JaHI IIOJO0 CTaBICHHS
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01-20/est-dva-podhoda-otnoshenii-ukraintsev-k-korruptsii-/119110.
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Tonuiit Bacuno Bacunvosuu,

npodecop kKadeapu  KPUMIHATBHOTO
npaBa Ta KPUMIHOJIOTIT YHIBEpPCUTETY
JIepKaBHOT (ickanpHOT CITY>KOH1
VYkpaiHH, [OOKTOp IOPUIMYHHX HayK,
npodecop

MIKHAPO/HU TOCBIJ BOPOTbBHU 3 KOPYIILIEO:
INPAKTHUKA JAHII

3a mamumu CBiTOBOTO 0aHKy, IIOPIYHO y BCBOMY CBITiI JalOTh, a
3HAYUTh 1 OTpUMYIOTh, $ 1,5 TpmH xabapiB — OGuu3bko 2% II00AIBEHOTO
BBII. Ls «xBOopoOa» Bpa3uiaa COTHI AepKaB 1 HABITH BCTHUTJA 3pyHHYBAaTH
nesiki 3 aux. Kopymmionepu € ckpisb: Big Comani 10 Hooi 3emanmii.

JocmimkeHHsT pO3TIBIIyBaHOTO sBHIIAa Oumbin Hik B 150 kpaimax
CBITY, CHpsSMOBaHE Ha CKJIaJaHHS] PEUTHHTY Kopymluii pi3HMX KpaiH i
BUBYCHHS TOJITHYHMX 1 COLIAJBHUX NpOLECiB Ha3uBaeThes «lHIEKC
cnpuiiHsaTTs Kopynuii» ado «The Corruption Perceptions Index» (CPI).

3rigHO 13 PEeUTHHIOM, SIKMU BHCTAaBJISAETHCS IICISA TOCTIIKCHHSA Y
BIZIKpUTHH JOCTYII, 32 OCTaHHBOIO iH(popMaliero, Taka KpaiHa sk [laHis,
OUOJIIOE TaKWil CIHCOK, SIK caMa HeKopyMmmoBaHa kpaiHa. | xoua JlaHis
3aiiMaia 3a OCTaHHI POKHM MEpIIi PsIKU I[bOTO PEHTHHTY, aje He Hocsria
MaKCHMaJIbHOTO Oairy.

[omiTrka «abCOMOTHOI HETEPIIHUMOCTI» — OJIUH 3 HAWOLIBII Ni€BUX
KPOKIB IPUHHATHX ¥ 60pOoTHOi 3 KopyIiiero. OcoOMHBICTIO IBOTO METOY €
iHIIiaTHBa BiJ JOHOPCHKHUX areHIiil. [ 0OJJOBHUM NMYHKTOM i€l MOJITHKH €
3aHECEHHS /10 KOHTPAKTIB KOMIIaHI OCOOJMBOTO ITyHKTY, B SIKOMY
00yMOBITIOEThCS, 1II0 KOMIIaHisl HE MOXKe MpuiiMaTH ado JaBaTH «xabapiy.

YMOBH KOHTPakTy € JBOCTOPOHHIMH, TOOTO BHMKOHYBAaTH ix
3000B’s13aHi JIBI CTOPOHH, IIO 3HAYHO 3HMXKYE PU3UK KOPYMIIOBAHOCTI
areHTCTB.

XKureni Ha Teputopii cBoei aepxkaBu MatoTh «ToproBy Pany Jlanii»,
sIKa JI03BOJISIE TPOMajisiHaM 3BEPHYTHCS 3a MOpajfolo 1040 0opoThOu 3
KOPYIIIi€0 HA OyIb-IKOMY piBHI, TOYMHAIOYH Bil 3BHYAHHHUX JKUTTEBHX
MIUTAHHS 1 3aKIHIYI0UN KOPIIOpaliiHIMH CIIpaBaMHu.

Takuit nemikaTHUN WOXiM OO M030aBICHHS BiJ IpoOIeM, J03BOJISIE
YIEBHUTHUCS B MYIPOCTI 1 NMPAaKTUYHOCTI MHCIIEHHS JIIOAEH, a Tak camo
NPUHHATAMI HOMH JisIX.

Ha mamy mymKy, ocoONHMBO BaKIMBHM €IEMEHTOM OOpOTHOM 3
kopymuieto B JlaHii € HasBHICTH JAOCTOWHOI 3apOOITHOT MIaTH HACEJICHHS,
10 J]a€ MOJKJIMBICTh 3a0€3MEYUTH COLiaIbHUN piBeHB XUTTA. Tak, B KpaiHi,
3 ypaxyBaHHSIM pI3HHX Taiy3eil eKOHOMIKH, AepXKaBHOTO 1 IPUBATHOTO
ceKTopa, MiHiMabHa 3apo0iTHa miata B Jlanii y 2018 pori cranoButs 110
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JATCHKUX KPOH Ha roamHy (6mm3pko 14,5 €Bpo), TOOTO momicsmns moHand 2
000 eBpo. Y mopiBHSAHHI 3 IHIIUMH KpaiHamMu €BpOCOIO3y, e IyXKe
XOpOIIXH TMOKa3HUK. Ajie TOTPiOHO BpaXxOBYBAaTH BHCOKY BapTiCTh JKUTTS 1
CTaBKHU NMpHOYTKOBOTO MoAatky B [laHii, siKi Bapito€ThCS B CEpeIHBOMY Bif
8 10 56,5%.

3a o¢imifHIMH DaHUMH AATCHKOTO CTAaTHCTUYHOTO YIPAaBIiHHSA,
cepenns 3apruiata B Janii B 2018 pori ctaHoBUTE 38 8§54 KpOH B MicsAIlh 10
CIUIaTH TIO/IATKIB, II0 32 MOTOYHUM KypcoM eKBiBaJeHTHO 5215 eBpo. [licns
BCiX OOOB’SI3KOBHX BiJpaxyBaHb y MICIEBUX NPAIiBHUKIB 3aJIUIIAETHCS
6mm3pko 3100 eBpo. B iHmmMX ckaHauHaBKa KpaiHax poxoau (OpyTTo)
Tpoxu Hmxkd4e. Hampukman, cepenns 3apmutata B Hopserii 43 800
HOpPBE3bKUX KpoH (01m3bko0 4750 €Bpo), B LlIBewnii 40 260 mBeACEKUX KPOH
(6mm3pko 3890 eBpo), a B Dinmsaamii 3418 espo [1].

KepiBHuky koMmmasii 101 332,53 13 595
Jlikapi 69 238,74 9290
dapmarieBTH 63 617,55 8535
Opuctu 60 341,41 8 095
Imxenepu 55 296,45 7420
VYueni 53 678,63 7200
[porpamictu 53 669,35 7200
Byxrantepa 53 046,71 7120
XKypnanicti 48 232,13 6 470
Bumren v cepemix 46 467,04 6 235
Bukianaui y By3ax 44 891,20 6 020
Mencectpu 38 676,90 5185
JBipHUKI 34 452,13 4 615

VY mopiBHAHI 3 YKpaiHOIO, 3a3HAa4YeHI MOKAa3HHKH BKAa3yIOTh, IIO
yKpaiHChKe HaceJeHHS HaBiThb HE OTPUMY€ 3apoOiTHOI IUIaTH IBIpHHUKA B
Mamnii, a comiaapHAN piBeHb HACEIEHHS Ty>Ke HU3bKHH.

B skocti gomaTkoBuMX ~ BaxenmiB BIDIMBY JlaHis  TOCHITIOE
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AaHTUKOpYNLiiHe  3akoHOmaBcTBO.  OmHIEI0O 3 OCTaHHIX  cepex
AHTHKOP Y HHUX 3axO0/iB, CTaJo MTOCHJICHHS KpUMiHAJIBHOT
BiINIOBIiJAJIFHOCTI 3a KOPYIIIO B MyOIiYHOMY CEKTOpi: 3 TPhOX IO IMIECTH
POKIB 1M030aBICHHS BOJI, a CAHKIIA 3a KOPYIIII0 B NMPHBATHOMY CEKTOpI
301TBIIICHA 3 OJTHOTO POKY A0 YOTHPHOX POKIB MO30aBICHHS BOJI.

Sk HacHmiOK, B pe3yNbTaTi COIOJOTIYHOTO ONMUTYBaHHS: «Um
cTukanucs Bu 3 KOpymui€o», MO3UTUBHO BiJIOBUIN JIMIIE TPU BiJICOTKH
rpomassH Janii. {1 nopiBHSHHSA B YKpaiHi, Takuil MOKa3HUK JOPIBHIOE
98,6 BiICOTKA.

[pore, 3rimHO omyGnikoBauii y sunHi 2018 poky nomomiai mpo
BUKOHaHHs /JlaHielo pexoMeHnauidd, exkcnepru Pamu €Bponu 3 NUTaHb
6oporsOn 3 kopynuicro (GRECO) mnpuiiHsuin pillieHHsS poO3MoYar,
BiTHOCHO KpaiHW, MPOIEAYpPY HEBIMMOBIMHOCTI Y 3B’A3KYy 3 BIICYTHICTIO
JOCTATHIX 3aXO[iB IIOAO 3aro0iraHHs KOPYIIIi cepel mapiaMeHTapiB Ta
npaniBHUKIB cymnoBoi cuctemu. 'PEKO 3po6wio BucHOBOK, mo JlaHis
3aJI0BUTFHO BUKOHAJNA JIMIIE OJHY 3 IIECTH PEKOMEHIalidl, BHHECCHUX
OLTBIIIE YOTHPHOX POKIB TOMY.

Hespaxkaroun Ha Te, 110 piBeHb Kopymuii B J[aHii BBaXKa€TbCS OTHUM
3 HalHWXYMX B €BpOIl, HEOOXiAHO NPHUHHATTS KOHKPETHHX 3aXOJiB 3
monepepKeHHss Ta 6opotedu 3 kopymiriero. TPEKO pekomenaye [lanii
pPO3pOOHMTH KOJAEKC €THKW MJs MapjaMeHTapiiB, sKuid Oyzae AilicHO
BUKOPHCTOBYBATHCS, €EKTUBHO JOTPUMYBATHCS 1 3aCTOCOBYBATHCSI.

Ha ocHOBI BHUKIJIQJIECHOTO BHIIE MOXXEMO 3pOOWTH BHCHOBOK, IO
00OpOTHCS 3 KOPYIIIIE HE TaK JIETKO Ta MPOCTO. Bumo3mina kopymii Ta ii
ajamnTamis O peaiii pO3BUTKY CBITY 3YMOBJIIOIOTH HAC JO IOCTIHHOTO
BIIOCKOHAJICHHS aHTUKOPYMIiiHUX mponeciB. Jocsix aHii € 6e3yMOBHIM,
aJle TakoX MoTpedye AesKHX KOPEKTHBIB, X0Ya y MOPIBHIHHI 3 YKpaiHOMO,
HAIIIi{ Iep>KaBi Ie MOTPiOHO Iy>ke OaraTo HaJI MM MPAIIOBATH.

Cnucok eukopucmanux 0icepen

1. MunumansHass u cpegdss 3apmiara B Jlammm  URL:
http://hochusvalit.com/daniya/zarplata-v-danii (ara 3BEPHEHHSI:
22.11.2018).
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Yeamuii I'puzopiin Onexcanoposuu,
JIOLCHT Ka(be;[pn KPHMiHaJIbHOIO NPaBa Ta
KpUMiHOJIOTii KHIBCHKOTO HAl[iOHAIBHOTO
yHiBepcuteTy imeHi Tapaca IlleBucHka,
KaHIWIAT HOPUANYHUX HAYK, CTapIIui
HAYKOBUH CIIBPOOITHUK, TOIICHT

KOHCTUTYIIVHICTH MOJIOKEHD CT. 368-2 KK YKPATHA
«HE3AKOHHE 3BATAYEHHS1»

BinmoBigHO IO CTaTUCTHYHHX NAHUX, SIKI PO3MIIIEH] Y BiZKPUTOMY
noctymi, 3 2011 poky 3a CKOEHHS KpHUMIHAJBHOTO IIPABOMOPYIICHHS,
nependayeHoro  crarrero  368-2 KK Vkpaium  3apeecTpoBaHO
353 KpUMIHAIBHUX TPOBaJKEeHb. [Ipu 1LBOMY, CTaHOM Ha TpaBeHb
2018 poxy, B cyn mepenano Tinbku 10. 3akputo KpuUMiHAIbHE
MIPOBAJPKEHHS BITHOCHO 125 0ci6. OTxe eeKTUBHICTh IPaBO3aCTOCYBAHHS
TIOJIOXKEHP IIi€i cTaTTi mopiBHIOE 2,8%. HaBemeHe cBiMYHUTH MPO HATrajdbHY
HEOOXimHICTh pedopMyBaHHS KPUMIHAIBHOTO 3aKOHOJABCTBA YKpaiHH B
il YaCTHHI.

Y  xoHcTHTyHiifHOMY momaHHi Bim 12 TpymEs 2017 p.
CTBEpIUKY€eThes, 1m0 udactuHa 1 crarti 368-2 KK VYkpainum cynepedutsb
TaKUM KOHCTHUTYHIHHMM NpPUHOWIAM SK © 33aXHCT BiJl CAMOBH3HAYCHH,
NPEe3yMIIIiss HEBHUHYBATOCTI, IPaBO Ha CIpPAaBEIUIMBUI CYJIOBUH PO3TIIsiA i
PIBHICTB CTOpiH, MPHUHIUN 3aKOHHOCTi, MPUHOWIN «non bis in idem» i
MPUHIUI BiZICYTHOCTI 3BOPOTHOI CHJIM B Yaci.

VY 3B’S13Ky 3 IIMM, CYTTEBO aKTyali3yeThCsl HEOOXiHICTh 3A1HCHEHHS
JOKTPUHAIBHOTO TIyMaueHHS Ta aHaji3y MOJ0KEHb 1 HOPM 3aKOHOJIaBUHX,
IHIIMX HOPMATHUBHO-TIPABOBMX aKTiB Ta JDKepel KOHCTUTYLIHHOTrO,
KPUMIHAJIBHOTO Ta KPUMIHAJIBHOTO MPOLECYaJbHOTO MHpaBa Uil HAyKOBO-
[PaBOBOrO  OOIPYHTYBAaHHS ~ KOHCTHTYIIHHOCTI (HEKOHCTHTYLIHHOCTI)
crarti 368-2 KK Ykpainu, sika mependadae KpuMiHAIBHY BiAITOBiIaTbHICTh
3a HE3aKOHHE 30araueHHs.

BpaxoByroun BuIe3a3HaueHEe HEOE3MiJCTAaBHO BBAXKAEMO, IO 3
METOI 3a0e3nedyeHHs] MOBHOIO 1 BCEOIYHOTO pO3INISAY CHpaBH Ta
NpuUiHATTA OoOrpyHTOBaHOTO pimenHs, KoHcturymitinHomy Cyay
Ykpainu, HeOOXiTHO BPaxOBYBaTH TAKOX T€, I0: MOJ0 CYNEPEUYHOCTEH
MDK NPUHIMIIOM NPE3yMIINii HEBUHYBATOCTI 1 HOPMOIO NP0 «HE3aKOHHE
30araueHHsA» CIIiJl 3a3HaYUTH HAcTymHe. [Ipe3yMmiis HeBHHYBAaTOCTI He
BHKJIIOYA€ MOJKJIMBOCTI NPO BEAEHHS PI3HOMAHITHUX IpOLECyalbHUX
ik 3 METOI0 OTPUMAaHHS JOKa3iB y KpUMiHaNbHIH cmupasi. B taxomy
BHITAJIKy MOTPiOHO OyIe AOBOIUTH HE (PaKT BUMHEHHS THX YU IHIIUX
3JIOYMHIB, AKI MOTATIW 32 coO0I 30aradeHHs, a HABIAKH, BiJCYyTHICTh
3aKOHHUX MIACTaB JUIsl 3HAYHOTO 301IBIIECHHS aKTUBIB CIIYKO0BOi 0COOH.
TakuM YHHOM, LIJIKOM MOXIHBO 3HATH 31 CIykK00BOi 0cobm, fAKy
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NEPEBIPSIOTh, TArap OOIPYHTYBaHHsS HEIO JIETITUMHOCTI 1i MaiHOBHUX
aKTiB 3HAYHOI BapTOCTI.

ToOTo, TsATrap HOBeneHHS BIHH HECE CTOPOHA OOBHHYBAUeHHS y BCIiX
MPOBA/KEHHSIX, B T.4. MpOBa/pkeHHAX mo cT. 368-2 KK. Llelt BUCHOBOK
BHIUIMBAaE sK 3i 3micty cT. 368-2 KK Vkpainn, Tak i 3 momoxkeHp cT. 92
KIIK VYkpainum (3 ypaxyBauusm ct. 368-2 KK Vkpainu): 000B’s130k
JIoKa3yBaHHS oOctaBuH, nepexbaueHmx crarreio 91 KIIK VYkpaixn,
MOKJIaJa€ThCcsl HA CIIAYOrO 1 TNPOKypopa, a OOOB’SI30K JIOKa3yBaHHS
HAJIE)KHOCTI Ta IOITyCTUMOCTI JI0OKa3iB — Ha CTOPOHY, IO iX Ioae.

Takoxk cmig BpaxoByBaTh IPE3YyMIILII0 IPaBOMIpHOCTI HaOyTTs
IIpaBa BIACHOCTI Ha MaifHO, 3akpiruieHy B 4. 2 cT. 328 LIK Vkpainu: «IIpaBo
BJIACHOCTI BB@)XKA€ThCS HAaOYTHM IIPaBOMIPHO, SIKIIO IHIIE MPSIMO He
BHIUIMBAE i3 3aKOHY a00 HE3aKOHHICTb HAaOyTTS IpaBa BIACHOCTI HE
BCTaHOBJICHA CYJJOM).

Ocoba, sika mMmigO3pIOETECA (OOBHHYBAUYeTHCS) y HE3aKOHHOMY
30aradcHHi, He 3000B’s3aHa, X04 1 Ma€ MPaBO HAJATH MOSCHEHHS MO0
JDKepeT HasBHUX Y Hel akTHBIB i 3aKOHHOCTI X MOXOpKeHHS (0co0nmBO 118
Ma€ 3HAa4YeHHs B pa3i BTPaTH MPABOBCTAHOBJIIOBAILHHX JOKYMEHTIB Ha
MaifHO, cMepTi a00 3HHWKHEHHS ONM3BKMX 0cCi0, fAKi MmomapyBajd Yd Ha
IHIIUX MpPaBOBUX 3acajax Nepeiald MaiHO 0co0i, 3asBH OCTaHHBOI MPO
3HAXiJIKy MaifHa TOIIIO).

VY pimenHi B cripasi John Murray v. United Kingdom Bix 8 nrororo
2006 p. €CIIT Bu3HaB, moO Cyn MOXKE pOOWUTH HETaTHBHI BHCHOBKH 3
MOBYaHHS OOBHHYBAa4YE€HOTrO, KOJHM (DaKTH4HI OOCTaBUHH CIIPaBU SIBHO
BHUMararoTh BiJl 0COOM HaJaTu MOSICHEHHS, SKIIO P LOMY TaKe MOBYAHHS
HE € OCHOBHOIO MiJICTaBOIO [UIsi 00BHHYBajbHOTO BUPOKY. [IpakTika €CIIJI
TaKOX MiITBEP/DKYE, IO BOJOIUICI> MaiHa, SK HIXTO IHIIWH, 00i3HAHHI
PO JKepesia TOXODKEHHS CBOTO MalHa 1 MOXeE JIETKO MPOJICMOHCTPYBATH
X 3aKOHHICTb.

Buxonsun 3 nmpuHIMIY IOPUIMYHOI BU3HAYEHOCTI, KOXKEH TTOBHHEH
3a3jajerijib 3HAaTH, 3a L0 HOro MOXYTh IOKapath 3a KpumiHaibHUM
kogekcoM. OTxe, sikuo BepxoBHa Pana 14 sxoBTHs 2014 poky BU3Hauumia,
IO BiANOBIAHUX 0Ci0, mounHaro4n 3 26 kBiTHs 2015 poKy MOYHYTH KapaTH
3a HaOYTTA y BJIACHICTh aKTHBIB Y 3HAYHOMY pPO3Mipi, 3aKOHHICTh MiJICTaB
HaOyTTsl SKUX HE MiATBEPKEHO JOKa3aMH, i€ O3Hayae, M0 3a M€l
CTaTTEI0 MOXKHA KapaTH JIMIIE THUX BIJNOBIIHMX o0ci0, ski HaOymu y
BIIACHICTh TaKi aKTHBH, MOYMHAIOUN 3 26 KBiTHS 2015 poky.

I3 cr. 368-2 KK BumnuBae, mo sKIo y Tiel 4n iHmOi ocoOu-
(dbyHKITIOHEpa TMOTIEPEHBO (HaHpI/IKJ'IaJl, 3TiTHO 13 3asABOIO TPO 3nquH)
BCTaHOBJIEHO CIIOCIO JKMTTS, KW He BiANOBinae il jpoxojam, TO CIIiT4UMi
MOBUHEH MEPEeBIPUTH HASIBHICTh aKTHBIB i YC1 MOXKIIUBI Bepcii 1X 3aKOHHOTO
HaOyTTS.

I[Ipu upomy, mICyIHMH MOXE HAJATH CIIJICTBY 1 CyIdy CBOi
MOSICHEHHsI 200 He Ha/aBaTy iX. Y Jpyromy BUIAIKy cama o cobi BigMoBa
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HaJlaTH JIOKa3W 3aKOHHOCTI HaOYTTs aKTUBIB IIe HE MOXKE PO3IIIANaTUCS SIK
(aKT BiACYTHOCTI TaKMUX JOKa3iB.

CTOCOBHO HEAOMYIICHHS «OBIHHOT BiIMOBIAIEHOCTI 32 OTHE 1 T
K HissHHA», To crarts 368-2 KK Ykpainu chopmysnpoBaHa TakKMM YHHOM,
0 TIPSTUKATHHM CTOCOBHO HE3aKOHHOTO 30aradeHHs Moke OyTH OyIb-
KA KOpPHUCIMBUI (HE OOOB’S3KOBO KODPYNUIHHWIT) 3704YMH, BYMHEHHN
ocoboro-pynkmionepoMm. Lle mMoxke OyTm HE NHWIIEe 3aBOJOIIHHA UYKUM
MaifHOM LIISIXOM 3JIOBXHMBaHHA ciy)k00BuM craHoBumeM (cT. 191 KK), a i
Oynb-SKHAI KOPUCIUBUH 3I0YHWH NPOTH BIACHOCTI, BAMHEHUH Li€I0 0CO00IO.
binpmie Toro: Bukopucranuid y 4. 1 cr. 368-2 KK 3BOpoT «3aKoHHICTh
migcTaB HAOYTTA SKUX HE MIATBEPIKCHO JOKa3aMID) HE BHKIIIOYAE TOTO, IO
MIPEANKATHUMH CTOCOBHO HE3aKOHHOTO 30aradeHHs MOXKYTh BH3HABAaTHCh
MIPAaBONIOPYIICHHS BiIMIHHI BiJl 3JI0YMHIB (HAIPUKJIA]l, IUBITHHO-TIPABOBHI
JETKT, TOCIO/AAPChKe YM MOJATKOBE IPABOIOPYILICHHS — HE 3JI0YUH, abo
37I0B)KMBaHHS BJIACHUM IIPaBOM dYM IHIIE JiSHHA, SKE& HE €
IIPABOIIOPYIICHHIM).

BinmoBigHO M0 mepenbadeHoi pefakiii TUCTIO3UIIT YaCTHHH TepIIol
crarti  368-2 KpumiHagbHOro KOAEGKCY YKpaiHH BCTAHOBIIOETHCS
BIZMOBITAJIBHICTh 32 «HAOYTTA 0CO00I0, YIIOBHOBa)KCHOIO HA BHKOHAHHS
(byHKIIIH nepkaBu a00 MICLIEBOIO CaMOBPSIyBaHHS, il OJM3bKOI0 0CO00I0 y
BJIACHICTh aKTHBIB y 3HAYHOMY pPO3Mipi, 3aKOHHICTH MiJCTaB HAOYTTS SIKUX
HE MiATBEpP/IKEHO J0Ka3aMHu, a TaK caMmo Meperadya HEK TaKuX aKTUBIB
Oymp-skiit iHIIINA 0cobiy». [IpoTe 3a Takoi pemakmii ocoda, yIIOBHOBaXKCHA Ha
BUKOHaAHHS (QYHKIIH nep>kaBu abo MIiCLIEBOIO CaMOBPSIIyBaHHS, UM OJIM3bKi
oco0m, Ha Hamly AYMKYy, TIOBHHHI OyIyTh NOKa3yBaTH (akT 3aKOHHOCTI
HaOyTTsl aKTUBIB Yy <«3HAuHOMY pO3Mipi» 3amisi TOoro, o0 iX He
3BHHYBaTWJIM Y BYMHEHHI TakKOro 3JIOYMHY, SK HE3aKOHHE 30aradeHHs.
Takuit 3akoHOAABUMH MiAXix HE BpaXoBye mpumucHu ctarti 62 KoreruTymil
VYkpaiHu 100 rapaHtii npe3yMiiii HEBHHYBAaTOCTI OCOOM y BUMHEHHI
3JI04MHY, BIAIIOBIJHO A0 SIKOi 0C00a BBaXKA€THhCSl HEBHHYBATOIO Y BUMHEHHI
37I0YMHY 1 HE MOXe OyTH MiJjiaHa KpUMIiHAJIBHOMY HOKapaHHIO, JOKH 11
BUHy He Oynge J[OBEJCHO B 3aKOHHOMY TMOpPSOKY 1 BCTaHOBIICHO
OOBUHYBaJbHUM BUPOKOM cyay. IIpu 1pomMy HIXTO He 3000B’s3aHHI
JIOBOJJUTH CBOIO HEBHHYBATICTh Y BUMHEHHI 3JI0UNHY.

OcmnoproBana ctartss 368-2 KpuMiHanbHOTO KOJEKCY YKpaiHu
CTBOpIOE KoIi3ito 3 monokeHHssMA KouBentii Opranizamii O6’enHaHIX
Haniit npotn xopymmii Big 31 >xoBTHSA 2003 poKy, OCKIIIBKH BiAMOBIIHO 10
crari 20 KonBeH1ii npo He3akoHHE 30aradeHHs 4iTKO IependadeHo, Imo 3a
YMOBH JIOTPUMAaHHS CBO€] KOHCTHTYII Ta OCHOBOIOJIOKHHMX IPUHIIMITIB
CBOET IPaBOBOI CHCTEMU KOXkHa [leprkaBa-yuacHUIS PO3TIISIIA€ MOXKIIMBICTD
BXKHUTTA TaKWX 3aKOHOJABYMX Ta IHIIMX 3aXOMiB, AKi MOXYTh OyTH
HEOOXiTHUMH JUIsl BU3HAHHS 3JIOYMHOM YMHCHE HE3aKOHHE 30araucHHS,
TOOTO 3HauHEe 30iUMbIICHHS AaKTHBIB JEp>KaBHOI IMOCAJ0BOI OCOOH, sKe
nepeBHIIye 11 3aKOHHI JOXOAM 1 $Ki BOHAa HE MOXE pAalioHAIBHO
obrpynTyBaru. lle o3Havae, M0 BXKUTTS 3aXOMIB Uil BU3HAHHS 3JI0YHHOM
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HE3aKOHHOro 30araueHHs MepenyciM IOBHHHO  3JIHCHIOBAaTHCA 3
JOTPUMAHHSIM KOHCTUTYIIi Ta OCHOBOIOJIOKHUX MPHHIUINB TPABOBOT
CHCTEMH BINIMOBiMHOI aAep)kaBU-y4acHUI. IlpoTe, BH3HAHHSA 3JIOYHHOM
HE3aKOHHOro 30aradeHHs 3a crarrelo 368-2 KpuMmiHaIbHOTO KOICKCY
VYxpainu 3aificHeHe BCyTieped YHCIIeHHIN KUTBKOCTI motoskeHs KoHeTutymii
VYKpaiHu Ta OCHOBOIIOJIOKHMM MPUHLMIIAM [PAaBOBOi CHCTEMHM HalIOl
JepIKaBH.

[TincymoByrouM 3a3HaYMMO, IO YIOCKOHAJIEHHS IIOJIOXKEHb CTaTTi
368-2 KK VkpaiHn 3 MeTOr0 NpUBEACHHS iX y BIAMOBIIHICTH O BHUMOT
Koncrurynii Ykpainu ta Konsennii OOH npotu Kopymiiii NOBUHHO CTaTH
MPIOPUTETHUM 3aBJaHHAM Ui HAliOHAJIBHOI KPUMiHAIHHO-TIPABOBOI
TIOJITUKHY YKpaiHH.

Doouyk Anamoniit bozoanoseuu,
HavyalbHUK YTIPaBIiHHS 3arnoOiraHHs
KOpyHIii Ta TpOBEAEHHs JIOCTpaLil
MBC Vkpainu

TAPAHTII 3AXHUCTY OCIB, SIKI HAJTAIOTH 1O0IIOMOTIY
B 3AIIOBITAHHI TA TIPOTUAIT KOPYIIIII

Ocobwu, sKi HaAalOTh JOIOMOTY B 3aro0iraHHi 1 IPOTHAIIT KOPYIIIii,
mepeOyBaloTh I 3aXHCTOM JAepkaBd. Jma Takux oci0, 3rigHO CT. 53
3akony Ykpainu «IIpo 3anoGiranns kopynuii» (1ani — 3akoH) nepeadadyeHo
CHUCTEMY TapaHTiil X JepKaBHOIO 3aXKCTY, J0 SKOI BXOJSTh OpraHisaiiiiti,
KpUMiHaJIbHO-NIPOLIECYaJIbHI, JAUCIUIUIIHAPHI, COLialbHI, iHpOpMaliliHi Ta
IHIII rapaHTil 3aXHCTY.

3okpema, B cT. 53 3aKkoHy mependadeHo, MO0 3a HasIBHOCTI 3arpo3u
KHUTTIO, JKUTIY, 3/0pOB’I0 Ta MalHy oci0, sKi HamalTh JIONOMOTY B
3amobiranni i mpoTuii kopymiii, abo ix GmusbKHX 0ci0, y 3B’SIBKY i3
3MICHEHUM TOBIZOMIICHHSM TpPO MOPYIICHHS BHMOT IEOr0  3aKOHY,
TMPABOOXOPOHHUMH OPraHAMH JI0 HHX MOXKYTh OyTH 3aCTOCOBaHi MPaBoOBi,
opraHizaniiHO-TeXHIUHI Ta IHII CHOPSMOBaHI Ha 3aXHUCT BiJl MPOTUIPABHUX
nocsiraHb 3axonu, rnependadyeni 3akoHoM Ykpainu «[Ipo 3abe3neueHHs
Oe3riexu 0ci0, siki OepyTh y4acTh y KPUMIHAIBHOMY CYAOUYHHCTBI.

3akon Ykpainu «IIpo 3abesneuenHs Oe3nexku oci0, sKi OepyTh
ydJacThb Yy KpUMIHAIBHOMY CYAOYMHCTBI» OyB NpHHHATHA 23 rpynHs
1993 poky. Ilix 3abesnmeueHHsiM Oesmeku ocil, ski GepyTs ydacts y
KPUMIiHaJIbHOMY CYAOUYMHCTBI, y cT. 1 3akoHy po3yMleTbcsi 3IIHCHEHHS
PAaBOOXOPOHHHUMH  OpPraHaMH IPABOBHUX, OPraHi3aliHHO-TEXHIYHMX Ta
THIIKMX 3aX0/[IB, CHPSMOBAHMUX HA 3aXUCT XHTTA, XKUTIIA, 30POB’s Ta MaiiHa
UX 0ci0 BiJ MPOTHUIPABHUX IMOCATaHb, 3 METOIO CTBOPEHHS HEOOXiTHUX
YMOB JUIsl HAJIGKHOTO BIANIPABJICHHS MPaBOCY/IJIs.

Jo opraniB, ski 3abe3medyioTh Oe€3leKy BHUKPHBA4iB, HaJC)KaTh
JiepKaBHI OpPraHy, sIKi:
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1. [lpuiimatoTh pilIeHHS TIPO 3aCTOCYBAaHHS 3axOMdiB OE3MeKH.
PimenHs mpo 3acTOCYBaHHS 3aXOXiB O€3MEKH TNPHUAMAETHCA CIILTUNM,
MIPOKYpOPOM, CyIOM, Yy TPOBADKEHHI SKHUX 3HAXOMATHCA KpUMiHAIBHI
MIPOBA/DKEHHS MO0 KPUMiHANBHUX ITIPABOMOPYIICHD, Y PO3CIITyBaHHI YU
CyIIOBOMY DPO3IIIAIi SAKHX Opamu abo OepyTh ydacTb BHKpHBAdi, a TaKOXK
OpraHoM (IiAPO3IIIOM), 10 3/1IHCHIOE ONIEPaTHBHO-PO3IIYKOBY AisIIbHICTD,
o0 ocib, siki Opanu ydacTe abo CHPHSUIM BHSBICHHIO, HOIEPEIKEHHIO,
MIPUIMHEHHIO 3JI0YKMHIB. PillIeHHs PO 3aCTOCYBaHHS 3aX0/iB OE3MEKH MOXKe
OyTH NMPUHHATO CITYMM CYJJICI0 Y BUMAJKax, nepeadadyeHux crarreto 206
KpuminaasHOTO mpoliecyanbHOTo KoAeKey YKpaiHu.

2. 3oiACHIOIOTE 3axomu Oe3mekn. 3mifiCHEHHS 3aXxomiB Oe3meku
MTOKJIAAAETHCS 32 MIACITIAHICTIO HA OPTaHU CIyxO0m Oe3mexw, [epxaBHOTO
6}0p0 pOSCJ‘Ii,Z[YBaHL OopraHu BHyTpiLuHix CIpaB, OpraHd HauiOHaJILHO'l'
nomiuii abo HauionaneHe aHTHKOpymNuiiiHe Orpo Ykpainn, y ckuau
CTPYKTYp SIKHX 3 Li€l0 METOK CTBOPIOIOTHCS CICMiaibHi MiAPO3IiIH.
Besneky oci0, sikux OepyTh MiJl 3aXUCT, SKIIO KPUMIHAJIBHI IPOBAKEHHS
3HaXOMSIThCSA y MPOBAPKEHHI MOAaTKOBOI MUl abo cyay, 3a0e3meuye 3a
iX piOICHHSM BIATOBIAHO OpraH crmyxom Oe3mexw, [lepkaBHOTO OIOPO
po3ciiayBaHb, OpraH BHYTPINIHIX crpaB, opraH HamioHampHOI mOimii,
HamionaneHe aHTHKOpyHIiiiHE Ofopo YkpaiHH abo opraH 4m yCTaHOBa
BUKOHAHHSA TIOKapaHb, CHiMIuid i30msaTop. besmeky ocoOm, B3ATOI mif
3aXHUCT, SIKIIO ii TPUMAIOTh B YCTAHOBI BUKOHAHHS MOKapaHb Y CJIiJUOMY
i301s1TOpI, 3a0€3neuye BiAMOBIIHMIT MiAPO3ILT TAKOI YCTAHOBH UM CIIIT4OTO
130JI1TOpa HE3aJIEHKHO BiJ TOTO, Y MPOBAKEHHI SKOTO OpraHy 3HaXOHUThCS
KpUMiHaJIbHE POBAKEHHS.

Jo oci0, sKi HagarTh TOMOMOTY B 3al00iraHHi i IpOTHIT KOpYTIii,
MOXYTh OYTH 3aCTOCOBaHI TaKi 3aX0/1 3a0e3MeueHHs Oe3MeKn: a) ocoducTa
OXOpOHa, OXOpOHA JKHUTia 1 MaiiHa, 0)BWAada CcHemiaJbHHUX 3aco0iB
IHIMBIyaTbHOTO 3aXHUCTY 1 CIOBIMICHHS PO HEOE3MEKy; B) BUKOPUCTAHHS
TEXHIYHMX 3aCO0IB KOHTPOJIO 1 MPOCIYXOBYBaHHS Tele(OHHUX Ta IHIIMX
[IeperoBopiB, Bi3yalbHE CIIOCTEPEKEHHS; T') 3aMiHa JOKYMEHTIB Ta 3MiHa
30BHILIHOCTI; 1) 3MiHa Miclsi poOOTH a00 HaBYaHHS; €) IIEPECeICHHs B 1HILE
Miclie ITPOKUBAHHSI; €) IOMILIEHHS 10 JOLIKUILHOT BUXOBHOT YCTaHOBH ab0
YCTQHOBM OPraHiB COILIaJbHOTO 3aXHCTy HAceJeHHs; ) 3a0e3reueHHs
KOH(IICHIIITHOCTI BioMocTel po 0coly; 3) 3aKpUTHI CYIOBHH pO3TII. 3
ypaxyBaHHSM XapakTepy i cTyneHs HeOe3MeK! sl KUTTSL, 340POB s, JKUTIIA
Ta MaifHa 0cCi0, B3ATHX IIiJ] 3aXUCT, MOXYTh 3[IHCHIOBATHCS W 1HIII 3aXO0IU
Oesnexu.

IligcTaBoro UIst BXKMATTS 3aXOJiB 3a0e3leuyeHHs Oe3mnexku oci0, sKi
HaJAr0Th JOMOMOTY B 3amo0iranHi i MpOTUIIl KOPYIIIii, € aHi, 110 CBig4aTh
PO HASBHICTH PealIbHOI 3aTPO3H iX KHUTTIO, 370POB 0, KHUTIY 1 MalHy.

IIpuBomoM ISl BXXKHUTTS 3axOJiB 3a0e3nedeHHs Oe3meku oci0, sKi
HA/IAI0Th JIOTIOMOTY B 3aMO0IraHHi i mpoTHAil KOPYIIIii, WIeHIB IX ciMel Ta
ONMM3bKMX pOAMYIB MOXKe OyTH: a)3asBa YYaCHHKA KpPUMiHAJIBHOTO
CyJIOYMHCTBA, 4ieHa Horo ciM’i abo OnmM3bpKoro poxawya; 0) 3BEpHEHHS
KepiBHUKA BIAMOBIIHOTO JIEP)KaBHOT'O OpraHy; B) OTPUMAaHHS OIlepaTHBHOT
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Ta iHWoi iH(opMalii Mpo HasBHICTH 3arpo3u KUTTIO, 30POB’I0, KHUTIY i
MaifHy 3a3HaueHHX 0Ci0.

[lincraBoro I cKacyBaHHA 3aXOMdiB Oe3mekw, Moxe OyTu:
a) 3aKiHYEHHSI CTPOKY KOHKPETHOTO 3aX0ny Oe3mexu; 0) YCyHEHHs 3arpo3u
KHUTTIO, 3J0POB’I0, XWUTIYy 1 MaifHy oci0, sfKi HaJaloTh JOIOMOTY B
3ano0iranHi 1 mpoTHAil KOpymuii; B) CHCTEMaTHYHE HEBUKOHAHHS 0CO0OI0,
B3ATOIO TIiJI 3aXKCT, 3aKOHHUX BHMOT OpPIaHiB, II0 3a0€3MeUyI0Th Oe3MeKy,
SKIIO L1 0co0a NMUCHMOBO Oyna IONEpeaKeHa MPO MOXIIHMBICTH TaKOro
CKacyBaHHSL.

[IpuBomoM It cKacyBaHHS 3aXOiB 3a0e3medeHHs Oe3rnekn ocio, ski
HAJIAl0Th JIOTIOMOTY B 3amo0iraxHi i mpotuaii Kopymmii, wieHiB ix ciMel Ta
OMM3BKUX pPOAMYIB MOXe OyTH: a)3asBa y4YacHWKAa KPHMiHAIBHOTO
CYIOYHMHCTBA, WiCHA Woro ciM’i abo OJIM3BKOTO pozuya, MO0 SKOTo Oynu
3aCcTOCOBaHi 3axoau Oe3mneku; 0) OTPHMAHHS JIOCTOBlpHOI iHpopmanii npo
YCYHEHHS 3arpo3H XHUTTIO, 340POB’I0, XKUTIIY 1 MaliHy 3a3Ha4eHUX OCi0.

OKpiM KpUMIiHAJIBHO-TIPOLIECYabHUX TapaHTid, 3aKOH BH3HAuae
3arajibHi TapaHTii 3aXHCTy 0cCi0, sIKi HaJar0Th MOMOMOrY B 3amoOiraHHi i
MPOTHIIT KOPYIIIil, BiJl HE3aKOHHUX 3aXOJiB BIUIMBY 3 OOKY KepiBHHKa a0o
poboTtonaBia. 30KkpeMa, BCTAHOBIIIOETECS, IO TaKi 0cOOM HE MOXKYTh OyTH
3BUIFHEHI YM MPUMYIIEHI 10 3BUIBHEHHS, MPHUTATHYTI A0 TUCHHILTIHAPHOT
BiNIOBIiJANIFHOCTI M MixmaHi 3 OOKy KepiBHHKa ab0 poOOTOABIS iHIIUM
HEeraTHBHHUM 3aX0/1aM BIUIMBY (IIEpEBECHHS, aTecTallis, 3MiHa yMOB TIpalli,
BiZIMOBa B NpPHU3HAUEHHI Ha BHIILY I10CAAy, CKOPOYEHHS 3apOOiTHOI ILIaTH
Tom) abo 3arpo3i TakWX 3axXOJiB BIUIMBY Yy 3B’SI3Ky 3 IIOBIIOMIICHHSIM
HHUMH T1PO MOPYUIEHHS BUMOT 1IbOT'0 3aKOHY 1HILIOI 0CO00I0.

BaxnuBo miAKpecIMTH, IO 3aKOHOJABEIb MOLIMPIOE 3a3HavYeHi
3aX0M He Jmme OesmocepelHbO Ha 0CO0y, sfKka Hauae Jfornomory B
3anobiranHi 1 mpoTuaii Kopymuii, ajge TakoX 1 Ha WieHiB ii ciM 1.

VY BumajaKy MOpYIIEHHS TPYJIOBUX IpaB BHKPHBAYiB, BOHM MalOTh
npaBo o0parv OAMH 13 JIBOX aJbTEPHATHBHUX BAapiaHTIB 3aXHCTY:
3BEPHYTUCH 13 MO30BOM 1O CYAY, B IOPSJKY, BCTAHOBICHOMY UYHHHUM
3aKOHOJIABCTBOM; 3BEPHYTHCH 13 BimoBimHMM 3BepHeHHsM 10 HA3K.
OnHak, He3aJleXHO Bij cy0’eKTa pO3IJIsily TaKOro 3BEPHEHHs, HEOOXiTHO
000B’3K0BO 3’siCyBaTH: a) (aKT 3/iiiCHEHHS TOBIIOMIICHHS PO KOPYIIIIIO;
0) HasBHICTH HETAaTUBHOTO 3aXO0Jy BIUIMBY a00 3arpo3W 3acTOCYBaHHA
TaKOTO 3axOJy JO BHKpHBadiB 3 OOKy KepiBHHKa a0o poOOTomaBIIs;
B) IPUYMHHO-HACIIIKOBUH 3B’S130K MiX MOBIJOMJICHHSM IPO KOPYIIIIIO Ta
3aCTOCYBAHHSIM HETaTMBHOTO 3aXOJy BIUIMBY JO BHKpPHBadiB 3 OOKYy
KepiBHHKa a00 pobOoTOABIIS.

KepiBaukm a6o poOoTomaBIli, BUHHI B MOPYIICHH]I IpaB BUKPHUBAYiB
Ta TPHUPIBHAHUX OcCi0, HeCyThb KpHUMIHAJIBHY, agMiHICTpaTHUBHY,
JQUCHUIUTIHAPHY Ta/ab0 NMBIIHHO-TIPABOBY BiAIMOBIIATBHICTS.

3rigHo 4. 3 cr. 81 L{uBinbHOTO TPOLECYaNbHOr0 KOJACKCY YKpaiHu, y
CipaBax IIOJAO 3aCTOCYBaHHs KEPIBHHUKOM a0 poOoTOxaBUEM 4H
CTBOPEHHST HHMM 3arpo3d 3acTOCYBaHHs HETaTUBHHX 3aXOJiB BIUIUBY JIO
103MBayYa (3BUIBHEHHS, NMPUMYIIyBaHHS /0 3BUILHEHHS, NPHUTATHEHHS /0

180



JUCHUIUTIHAPHOT BIAMOBIAAIBHOCTI, MEPEBEJCHHS, aTecTallis, 3MiHA YMOB
mpari, BiIMOBa B MpH3HAYCHHI Ha BHUIIY IIOCATy, CKOPOYEHHS 3apoOiTHOT
IUTaTH TOIIO) Y 3B’S3KY 3 MOBIIOMIICHHAM HUM a00 WIEHOM Horo ciM’i mpo
MOPYIICHHS BUMOT 3aKkOHY IHIIOI0 0co000 000B’S30K TOKa3yBaHHS
MPaBOMIPHOCTI NPUHHATAX TIPH [HOMY pIlIeHb, BYMHEHUX i
TIOKJIaJa€ThCsl Ha BiANIOBiava.

[pu upomy HarnionanbHe areHTCTBO 3 MUTaHb 3ar00iraHHs KOpYIIil
MOe OyTH 3aJy4eHO SK TpeTs 0co0a, sika He 3asBisi€ CaMOCTIHHMX BUMOT
IIOJI0 MpeaMeTa CHOopy, Ha CTOPOHI TO3MBaya Yy CHpaBax MO0
3aCTOCYBaHHS KEPiBHUKOM a00 poOOTONABIEM UM CTBOPCHHS HUM 3arpo3d
3aCTOCYBaHHS HETaTMBHHUX 3aXOJiB BIUIMBY O IO3MBada (3BIIBHEHHS,
NPUMYIIYBaHHS [0 3BUIBHEHHS, MPUTATHEHHS [0 JAWUCHUILTIHAPHOL
BiINIOBiJAIFHOCTI, IEPEBENCHH, aTecTalis, 3MiHa YMOB IIpalli, BiAMOBa B
NpU3HAYCHHI Ha BHIY MOCaly, CKOPOYEHHS 3apoOiTHOI IUIATH TOILO) Y
3B’SI3Ky 3 MOBIJOMJICHHSM HHMM a00 WIeHOM HOro ciM’i Ipo MOpYLIEHHS
BUMOT 3akoHy (4. 2 ¢T. 53 1IMBUIRHOTO MpPOIECYaTbHOTO KOACKCY YKpaiHu;
yactuHa Tpera crarti 49 Kopekcy aaMiHICTpaTHBHOTO CYAOYMHCTBA
VYkpainn).

3rigao 4. 1 cr. 235 Komekcy 3akoHiB mpo mpamo YKpaiHw, y pasi
3BiJIbHEHHS 0€3 3aKOHHO{ ITiicTaBu 200 HE3aKOHHOTO MEPEeBEICHHS Ha 1HIITY
po0OOTYy y 3B’513Ky 3 MOBIIOMIIEHHSM PO MOPYIICHHS BUMOT 3aKOHY iHIIOIO
0c00010 MpaliBHUK MOBUHEH OyTHW TNOHOBJIEHMH Ha MONEpeAHidl poOOoTi
OpraHoM, SIKMH pO3IJIsiac TPYAOBHM criip. Y pasi HasBHOCTI MiJCTaB AJIs
MOHOBJICHHsI Ha pOOOTI TpaliBHUKA, SKUH OyB 3BIJIbHEHHH y 3B’S3Ky i3
31ifiCHeHUM HUM a00 4ieHOM Horo cimM’i HOBIIOMJICHHSIM NPO MOPYIISHHS
BHUMOT 3aKOHy 1HIIIO0 0Cc000I0, Ta 32 HOIr'0 BiIIMOBU Bi}:[ TAKOTO ITOHOBJIEHHS
opra, SIKH PO3TIISZIAE TPYIOBHIA crip, HpuiMae pillleHHs PO BHILIATY
#ioMy KOMIIGHCAIli Y PO3Mipi IIECTHMICSIHOTO CEPEAHBOr0 3apodiTKy (4. 4
cT. 235 Kogekcy 3akoHiB Tpo mparto YKpaiHu).

3aKOHOM BHM3HAUAIOTHCS TAKOXK 3aralibHi 3acajiu 3aXucTy iHpopmarii
PO BHUKPHBa4iB. 30KpeMa, BCTAHOBIIIOETHCS, IO TakKa 1H¢)opMau1;1 MOXeE
OyTH PO3roJIOlIeHa JIMIIE 3a HOro 3roJok, KpiM BHUIMAIKIB, BCTAHOBJICHUX
3aKOHOM.

Tak, He BBaKaeThCS PO3TOJOMICHHSAM iH(pOpMAIii PO BUKPHBAYIB:
1) HAIpaBJICHH TOBIZOMIICHHS  TIPO KOpyH]_IiIO Ta/abo  iHpOpMaii,
BUKJIAJAEHOI y HBOMY, MarepialiB 10 Horo r[epeBlpul CTIeliaIbHO
YIIOBHOBAXXEHOMY CY0’€KTYy y cepi MpoTuaii Kopynuii, 10 TTOBHOBa)KEHHS
SIKOTO HAJIS)KUTD PO3IJISA]] TAKOTO ITOBIIOMIICHHST; 2) HaJaHHS ITOB1JOMIICHHS
IIpo KOpymumiro Ta/abo iHopmalii, BUKIAIEHOI Y HbOMY, MaTepialiB 1o
Horo mepeBipii, 3BepHEHHS 11010 HAIaHHS MPABOTO Ta IHIIOTO 3aXHCTy Ha
BUMOTY CYIy.

ITocanoBi Ta ciyx00Bi 0cobM Aep>KaBHUX OPraHiB, OPraHiB BIagu
ABroHoMHOT PecryOnikn Kpum, mocamoBi ocobu opraHiB MicueBoro
CaMOBpSAYBAaHHS, IOPHUIMYHMX oOCi0 myOmiyHOro TpaBa  ITOBHHHI
3abe3nedyBaTH 3aXUCT NEPCOHAIBHUX JAHMX Ta iHIIOI iHdopMmanii, sika gae
3MOTY iIeHTU(IKYBaTH 0CO0Y BUKPHBaUiB.
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KpiM Toro, aHTHKOpymIiiiHa TporpamMa IOPUAWYHUX OCI0 MOXKe
MICTHTH ONATKOBI yMOBH KOH(DINEHIIHHOCTI TpPAIiBHUKIB IIOAO
iHpopMyBaHHS BIONOBimampHOI 3a 1i peamizamito ocodm mpo: ¢dakTu
migOypeHHs NPamiBHUKIB 0 BYMHEHHS KOPYMIIHOTO IMPaBONOPYIICHHS;
BYMHCHI {HIIMMU NPaliBHUKAMA 91 0CO0aMHU KOPYMIIIHHUX ab0 OB’ sI3aHIX
3 KOpYIIIE IpaBoIoOpyHieHb. Tak caMo mporpama MOXXE MiCTHTH
MIPOLIEAYPH 3aXHUCTY NpaliBHUKIB-BUKpHBadiB (1.11. 8, 9 4. 1 cT. 63 3akony).
30kpeMa, B Hilf Mae OyTH 3aKpiluieHe MMOJIOXKEHHS PO Te, 10 y Pa3i BUTOKY
KoH(ineHiiHoi iHpopMmanii Npo BUKpHBa4Ya KEPiBHUK IOPUAMYHOI 0COOH
a0o yIIOBHOBa)XXCHHH 3a 3asSBOI0 BHKpHBaya ab0 3a BIACHOIO iHINIaTHBOIO
NOBMHEH HEBiAKIAZHO BXXUTU BCiX 3aXOMiB JUII YHHKHEHHS HAaCTaHHS
HETaTUBHUX  HACNIOKIB I  BHKpWBA4a, IIOB’S3aHUX 3  TaKUM
posronomerHsM (Pozain X TUoBoi aHTHKOPYIIIIHOT IpOTpam).

Dininenxo Temana B’auecnasiena,

npodpecop Kadeapum TmpaBa Ta  ITyONIYHOTO
aJMiHicTpyBaHHs MapiynojbChKOro AepiKaBHOTO
VHIBEpCUTETY, HOKTOp HayK 3 Jep)KaBHOTO
yIpaBiiHHs, mpodecop

3AXO/IA 3HUKEHHSA PIBHS KOPYIIII B YKPATHI

OpmHUM 3 HaHOIUTBII TOCTPUX 1 CKIATHUX 3aBIaHb, IO CTOSTH HUHI
nepesi yKpaiHChKOKO IePXKaBOIO € MpolieMa epeKTHBHOT MPOTHAiT KOpymuii.

Kopymuist Bpakae J>KUTTEBO BaXIHBI IHCTHTYTH CYCIHIJIBbCTBA,
MOPOKYE TIIMOOKY HEIOBIpY 'POMaJIsSH JI0 BJIA/IM, CTAHOBUTH 3arpo3y He
TITPKHM €KOHOMIYHOMY, a W COIiaJbHOMY Mporpecy YKpaiHH B MIJIOMY.
Kopyriiiss HeraTMBHO BIUIMBa€ Ha BCI CTOPOHU CYCIUIBHOTO JKHTTS:
€KOHOMIKY, TIONIITUKY, VIpaBIiHHSA, COWialbHY 1 TpaBoBy cdepy,
IPOMAJICBKY CBIJIOMICTh, MiXKHapoaHI BigHOcHHHU. KopyIisi BHKIHMKaE
BaXKi HACIIIKHU AJIST BCIX BEPCTB YKPATHCHKOT'O CYCIIJIBCTBA, JEMOpaTi3ye
IpOMaJIsiH 1 pyHHYE X JOBIpY J10 Iep>KaBu.

IcHye Oe3miu BH3HAYCHP KOPYIIIii, aje IMOBHOI SICHOCTI i TPaBOBOI
TOYHOCTI Hemae. Y JIOCIIBHOMY MeEpeKiaai 3 JIATHHCHKOI «corruptiony —
«KOpo3isi, po3’inaHHsA, pyiHyBaHHs». [laHe NOHATTA OylO BBEACHE Y
BXHTOK HanpukiHii 80-x pokiB XX CT. 3aMiCTh paHille BUKOPHUCTOBYBAaHUX
TEPMiHIB «XabapHHULTBOY», «3JIOBXKMBAHHS CITy’)KOOBHM CTaHOBHUILEM» TOIIIO.
VY JloBiAKOBOMY JOKYMEHTI IIpO MDKHApoJgHy OOpOTHOY 3 KOpYIILI€lo,
migroropieHoMy cekperapiarom OOH y «xBitHi 1995 p. xopymiis
BU3HAYAEThCSA SK «3JIOBKMBAHHS JIEPKABHOIO BIAJOI0 JUII OTPUMAaHHS
BHTOJIA B 0COOMCTHX MIAX» [1].

3rinno  3akony VYkpainm «[Ipo 3amoOiraHHs KOpymmii» Bij
14 xxotHa 2014 p.,, xopymmis — 1€ BHUKOPHUCTaHHI  0c000I0,
BIZINOBITAJIHOIO 32 KOPYMLiifHI IPaBOIOPYIIEHHs, HAIAHKUX il CIIy>KOOBHX
MOBHOBA)XEHb YW MOB’SI3aHUX 3 HUMH MOXKJIMBOCTEH 3 METOI OAEp)KaHHS
HeNpaBoOMIpHOI BUTOIM ab0 NPHUHHATTS Takoi BUIOAM YW TIPUHHATTA
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OOIITHKW/TIPOTIO3UINT TaKoi BUTOAM [Uis cebe uu iHmmX ocib abo
BIJINIOBITHO OOIITHKA/TIPOTIO3MINiSI YM HAJaHHSA HEMPABOMIPHOI BHUTOIU
BiANOBigaNbHIl 0co0i ab0 Ha ii BUMOry iHIIMM (i3UIHEM YH IOPUITIHIM
ocobaM 3 METOI CXWJIHMTH IF0 0CO0Y 10 IPOTHIPABHOTO BUKOPHCTAHHS
HaJaHUX il CIy)KOOBHX TIOBHOBAXEGHb YH IIOB’S3aHUX 3 HHUMH
MOXJIMBOCTEH [2].

VY nroboMy MposiBi KOPYIIIis Ma€ HETaTHBHI HACTIIKA B MOJMITHIHIMN,
SKOHOMIUHil 1 comiaynbHIA cdepax. Y moniTHYHIA cdepi e MoB’s3aHO 3
HEMOXITUBICTIO 3ifICHEHHS AEeMOKPAaTHYHUX MPHHIUIIB, 3MIMIEHHM IiTeH
MOJITUKU BiJ 3arajbHOHAIIOHAJIBHOIO PO3BUTKY /0 3a0e3nedeHHs
MAaHYyBAaHHS  OJIITapXiYHUX  YIPYNOBaHb, IOPYUICHHSIM  HPHHIUILY
BEPXOBEHCTBA 3aKOHY, HEeE()EKTUBHICTIO MOJITUYHKX 1 CYZIOBHX 1HCTHTYTIB,
3MEHIIICHHSIM JIOBIpH J0 BIaaH, BIMIYKCHHSM 11 BiJ CYCIIITECTBA, TATiHHIM
MPECTIKY KpaiHH, 3HUKHCHHSIM pEalbHOI MOJITHYHOI KOHKYpEHIi 1 B
KIHIIEBOMY IJCYMKY (piacko IepriKaBH.

Hacninkamu kopynuii B ekoHOMiuHiH cdepi € HeedeKTHBHUIL
PO3TOALT i BUKOPUCTAHHS Aep KaBHUX KOIITIB i pecypciB, BUCOKI BHTPATH
npu BEJ/ICHHI 6i3Hecy, 3pOCTaHHS (biHaHCOBI/Ix i KOMepuiﬁHHx p1/131/11<iB
IiABUIICHHS IIiH, 3HWKEHHS KOHKypeHun 3POCTaHHS TIHPOBOI €KOHOMIKH,
MOJIATKOB1  BTPATH, TMOTIPIICHHS IHBECTULIWHOTO KIIMaTy, 3HHMKEHHS
iHBeCTHLIH Ta e()eKTUBHOCTI €KOHOMIKU KPAiHH B LIJIOMY.

VY corianbHiil cdepi KOpyIIis TPU3BOAUTH 0 3POCTAHHS COIIATBHOT
HEpiBHOCTi, OIigHOCTI, HE3TATHOCTI BIAAW BHPIIIYBaTH COIiaJbHI
HpO6HeMI/I MOCWJICHHS  OPraHi30BaHOi  3JOYMHHOCTI, 6e31<apH00Ti
3JI0YMHIIIB, CTBOPCHHS Ma(1)103HHx YTPYIOBaHb, IUCKpEIUTAL] npaBa B
04ax TPOMAJCKOCTI, NaJiHHS MOpPaJIbHUX HOPM, 3POCTaHHS COLIaJIbHOI
Harpy>XeHOCTi.

VY BciX pO3BHMHEHHUX KpaiHax CBITY KOPYIIIS PO3IIISAAETHCS SIK
HeOe3leYHe Ui CYCIUIBCTBA SIBHIIE, SKE IEPeCcHiyeThCsl 3aKOHOM. Y
13 kpaiHax CBITY 3a KOPYIIIIiiHI IiTHHS nependadeHa cMepTHA kKapa. Cepen
takux kpain Ipan, Ipak, Kwuraii, Ilakuctan, IliBmiuna Kopes, CynaH,
Tainann,.

Y  neskumx KpaiHaX 3acTOCOBYIOTh CHCTEMY MaTepiajbHOTO
320X0YEHHS JI0 THUX YMHOBHHUKIB Ha SIKMX HE BIAJa IMiJ03pa B KOPYILIHHUX
HMISTHHAX ~ a00  sIKi  MOBIAOMHIM NP0  3JIOBKHMBAaHHS  [MOCAJOBUMHU
MOBHOBRXXKEHHAMHM CBOiX Komer. Taka cucTemMa 3acTOCOBYETbCS Y
Hinepnanmax, ne 1ocArHyTi 3Ha4YHi ycmixu y 60poTs0i 3 MM HETraTHBHUM
ssumeM. [lopsin 3 cucremoro 3aoxodeHbp y Himepnanmax oprasizoBaHa
crierianbHa cucTeMa Mijgdopy MEepCoHal, Y BETUKUX BiJOMCTBaX iCHYIOTh
CiIy>)kOn BHYTpIIIHBOI Oe3MeKH, sKi CTeXaThb 3a JiIMM YHHOBHHKIB 1
BUSIBJISIFOTD X HOMUJIKH.

[Mounnaroun 3 1995 poky opranizaiieto Transparency International
YKIagaeThCsl MIOPIYHUI pEeWTHHr KpaiH cBiTy 3a IHAexcoM CrnpustHHA
kopynuii (anrn. Corruption Perceptions Index, CPI). Kpaiun y peiitunry
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BIIOPSITKOBYIOTHCSL 32 IIOKa3HMKOM pIBHS KOPYNLii 3a INKalom Bif
100 (nemae kopymuii) 1o O (cuiibHa KOPYIILIst).

VY cBitoBOoMy peiituary 32 2017 pik Ykpaina orpumana 30 0amiB 3i
100 moxxnmuBux 1 mocina 130 micne 31 180 kpain. Lle na 1 Gain Oinbmie Ta Ha
1 mosumiro Bumie, Hixk y 2016 pori, komu Ykpaini orpumana 29 OamiB i
nocina 131 micne 3i 176 xpain. Cyciau Ykpainu y peittunry —Iam6is, Ipan,
M’sama Ta Creppa-Jleone. HaiimeHIT kopymMmoBaHUME KpaiHaMH CBITY
HazBani Hosa 3enanmis (89 Oani), [awis (88 OamiB) Ta DinnsgHmis
(85 6aniB). Cepen Haitbimbmr kopymmoBannx kpain — Comami (9 6aiiB),
[MiBnennnit Cynan (12 6anis) ra Cupis (14 6anis) [3].

[igpumenas mo3unii YkpaiHW y peUTHHrY, 3a BHCHOBKAMHU
eKCIIEpPTIiB, BJAIOCSA IOCSITHYTH 3a paxyHOK Toro, mo y 2017-my pomi
ykpaincekumu aHTHKOpymiitHnMu opraHamu (CAIl ta HABY) Oymm
HampaBjiCeHI OO0 CyAy TMepiii CHOpaBH IIOJ0 IIJ03p Yy  KOPYIIIil
BHCOKOIIOCTAaBJICHNX 4YMHOBHHKIB. Cepex mHpWYMH, SAKI  CHPHSIIH
MOKpaLIeHHIO Mo3uLii YKpaiHu y pedTHHTY, Oyau Ha3BaHi: peopma pHHKY
ra3y, poboTa peecTpy EIEKTPOHHHMX JeKjapamid, pedopma nepskaBHHX
3aKymiBeNnb 1 BUKOpUCTaHHs cucteMu ProZorro. Kpim Toro, Bin3HaueHO
3HIDKCHHS PIBHS KOPYIIl B IMOJIMIl Ta 3MEHIICHHS KiIbKOCTI BHITAIKIB,
KoM Oi3Hec 3MylleHWH JnaBatu xabapi. Cepeln NpPUYMH TOBLIBHOTO
3pocTaHHA iHACKCY YKpainu y Transparency International Bm3HaueHi Opax
MOJITUYHOI BOJII KEPIBHUIITBA KpaiHK 10 OOPOTHOM 3 KOPYIIII€EO 1 HU3bKUI
PiBEHB IOBIpH 10 YKpaiHCBKUX CYAIB Ta IPOKyparypH [4].

3auisl  TOKpalleHHs cuTyanii YKpaiHi pPeKOMEHIIOBaHO BXKHTH
HaCTYITHI 3aX0/1H:

1. 3anyctutd AHTHKOPYNUIHHUN Cyl Ta TPOJOBKHTH CYAOBY
pedopMy: yXBaNMTH 3aKOH NP0 AHTHUKOPYNUIHHMH CyI; CTBOPHTH
AHTHKOPYIIIIHHAHN CyI Ta 3a0€3MeYNTH HOTO He3aJeKHICTh Bil OYIb-SIKOTO
BIUIMBY; MiJBHIIMTH HPO30PICTh BiOOPY CYAJIB, PO3IIUPHUBIIN Y4aCTh
TPOMAJICHKOCTI B KBali(hiKaI[ifHOMY OILIHIOBaHHI CY/AIIB).

2. ITocunuTH  CIPOMOXHOCTI  CIIMYMX OpraHiB Ta MPHUITUHUTH
MDXBiZTOMYy OOpOTHOY: YXBAINTH 3aKOHOJABCTBO MIOJO ITOCHJICHHS
nosHoBakeHb CAII/HABY; HamaTé mpaBo HE3aICKHOT “HPOCITYNIKK IS
nerektuBiB HABY; npunuwHATH NecTpyKTHBHE MyONidHE MPOTHCTOSHHS
KEpIBHUKIB MPaBOOXOPOHHHUX OpraHiB Ta THUCK Ha >KypHAIICTIB Ta
aKTHBICTIB, SIKi MPAIIOIOTE Y 1K cdepi.

3. Ilepesanyctutn HarioHajabHEe areHTCTBO 3 MHTaHb 3arO0IraHHs
kopynuii  (HA3K):  yxBanmtu  3aKOHOJABCTBO, SIKE  JO3BOJIUTH
nepesamyctutd HA3K Ha ymMoBax mpo30poro Ta HE3aJeKHOTO KOHKYPCY;
3a0e3NneunTH 3aKOHOJaB4Yy ©0a3zy sl SKICHOI CIiBOpali Ta 3aXUCTy
BHKpPHUBAUiB  KOpymIii, 3a0e3meynTd IOBHE Ta  Oe3MeperiKkogHe
(YHKIIOHYBaHHS pEECTpy  e-AeKiapaliil; BIPOBaAUTH  aBTOMATHYHY
MepeBipKy AeKiapaiiif Ta akKTUBI3yBaTH IEPEeBipKy MAeKiapariil Tor-
I0Ca/IOBIIB.
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4. BnpoBaJuTH HOBI €JIEKTPOHHI JAepKaBHI iH(GOPMAIHHI CHCTEMU:
MOMIMPUTH HPUHLMUI cucTeMu ProZorro “Bci G6avarh Bce” Ha HOBi chepu
B3a€EMOIii IepKaBH, CYCIUIBCTBA Ta Oi3HECY; MAaKCUMAIbHO “orudpysarn’”
Ta aBTOMaTU3yBaTH B3aEMOIiI0 Oi3Hecy Ta Jlep:kaBHOT (DiCKaIBHOT CITYKOH.

5.Ilo30aBuUTH TPaBOOXOPOHHI OpPraHW TpaBa BTPY4YATHUCS B
€KOHOMIUHY MisUIBHICTB: 3MIHMTH 3aKOHOJABCTBO Ipo HarioHanbHy
moniniro, Ciryx0y Oe3nexku YKpaiHu, M030aBUBIIHU iX TpaBa PO3CIiTyBaTH
€KOHOMIYHI 3JI0YMHM; 3aKOHOAABYO 3abe3neunT Ta cTBOpUTH CiyxOy
(hiHAHCOBUX PO3CIiTyBaHb.

[MpakTryHa peanizaiis 03HAYEHUX 3aXO0/1iB, BUBUCHHS Ta BTUICHHS B
KHUTTS 3aKOPIOHHOTO JOCBiAy OOpPOTHOM 3 KOPYIIIEI € MUIIXOM 0
3HWKEHHS 11 piBHA B YKpaiHi.
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KOPYIILIIHI 3JIOYUHH SIK CKJIAJOBA MI?)KHAPOJHOI
3JIOYMHHOCTI

MikHapogHa 3JIOYMHHICTE OXOIUTIOE  HAWOUThIn  HeOe3meuHi
3JI0YMHM, IO TOCATAIOTH HA IHTEpPeCH JepkaB ab0 BCHOTO CBITOBOTO
CIIBTOBApHCTBA, OCHOBHI IpaBa Ta CBOOOAM JIOAWHA. 3a 3MiCTOM
MIKHapOHIX I[OFOBOplB 1o patnQikoBani YKpaiHOIO, HATOJOUIYETHCS HA
TOTOBHOCTI HaIoi JlepKaBu CIiBPOOITHUYATH 13 IHO3CMHUMH JICPKABAMH Y
MPOTUAIl MiXHAPOAHIH 3IO0YMHHOCTI. OOIPYHTOBAaHOW € JyMmKa, IO
MDKHapOZHa 3J0YMHHICTh CKJIAQJA€ThCA 13 JBOX OCHOBHHX €JIEMEHTIB:
MDKHAPOHUX 3JI0YMHIB Ta 3JI0YMHIB MI>KHAPOTHOTO XapaKTepy.

HaiiBummit  ctyniap  cycniibHOI  HeOe3Neku  IpUTaMaHHUH
MDKHapOJHHM 3JI0Y4MHaM — OCOOJIMBO HEOE3NEYHUM ISl  JIIOJICHKOT
LUBLTI3aNii NOPYIICHHSAM NPHHLIMIIB 1 HOPM MDKHApOJHOTO IIpaBa, IO
MaloTh OCHOBOIIOJIOXKHE 3HAUEHHS JUIsl 3a0e3MeUeHHs] MUPY, 3aXHCTY 0CO0n
1 )KHTTEBO BAXUIMBUX IHTEPECIB MIXKHAPOJHOTO CIIIBTOBAPUCTBA B IIJIOMY
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[1, c. 615]. Lle 3mounHM IPOTH MUPY, BIHCHKOBI 3II0YMHH, 3JOYHHU POTU
JIFOJISTHOCTI.

ITuromy Bary MDKHapOZHOI 3JIOYMHHOCTI CKJIQAAIOTh 3JIOYHHH
MDKHApOJHOTO — XapakTepy, MNPOTHIPABHICTh KOTPHX BH3HAU€HA SK
BiNOBITHAMH MDXHAPOJHUMH JOTOBOPAaMH (KOHBEHIIISIMH, YTOJAMH), TaK 1
HalliOHAIBHUM  3aKOHOJABCTBOM JIepKaB. 3a 3MICTOM  FOPHIUYHOT
ennmkionedii mix penakiiero F0.C. llemiryyeHka BU3HAUCHO, [0 OCHOBHA
OCOOJUBICTH AaHOI TPYINH 3JIOYUHIB MOJIATAE€ B TOMY, IIO BiAMOBINATBHICTh
3a iX BUMHEHHs nependaueHa Mi>XHApOJHUMH JIOTOBOPaMH yHIBEPCAILHOTO
abo perioHambHOTO 3HaueHHS. KOHKpeTHI 3aX01n MOKapaHHS 3a BUYNHCHHS
3TMOYMHIB MDKHApOJHOTO XapakTepy IependavdaroTbesi HaI[iOHATBHUM
3aKOHOJABCTBOM IIiCJII 1HKOPIIOPYBaHHS HHUM IIOJIOKEHb MIXHApOIHOTO
norosopy [1, c. 615].

TakuM YHMHOM, 3JI0YMHAM MIDKHAPOJHOI'O XapakTepy MpHTaMaHHi
Taki O3HAKU: CYyCIiIbHA HEOEe3NEeYHICTh, IO BHPAXKAETHCA Yy 3alOJisTHHI
IIKOJM CYCHUIBHMM  BIiTHOCHHAM 13 pI3HUX cdep MIXHAPOIHOTO
MIPaBOIOPSIIKY; MDKHapOJHAa NPOTHIIPABHICTB, IO 3aKpillIeHa 3a 3MICTOM
MDKHApOIHHX JIOTOBOPIB;, KapaHICTh 3TiJHO HOPM HAIiOHAJIHHOTO
3aKOHOJIABCTBA;  peaji3amis 3aBJaHb KPHUMIHAJIBHOTO  IPOBAIKCHHS
3MIACHIOETECS  HAIIOHAIFHUMH ~ KOMIIETCHTHUMH  (IIPaBOOXOPOHHIIMH)
opranamu [2, c. 76—77].

Jlo 3704YMHIB MIXXHApOJIHOTO XapaKTepy BIAHOCSATHCSA: TEPOPHU3M;
3aXOIUICHHS 3apy4YHMKIB; TOPTiBJIA JIIOABME; KiOEp3JIOYMHM; KOPYMLiHHI
3JI0YMHM; 3JIOYMHH TMPOTH O0Ci0 Ta YCTAHOB, SKIi KOPUCTYIOTBCS
MDKHAPOJIHUM 3aXHCTOM; Jieramizaiis (BIAMHUBaHHSI) TOXOIIB, OJEPIKAHHX
3JI0YMHHMAM IUIAXOM; (ajbIIMBOMOHETHHIITBO; KOHTpabaH/ia; HE3aKOHHUH
00ir HAapKOTHYHUX 3aco0iB, IICHXOTPOITHUX PEYOBHH 1 IIPEKypCOPiB;
HeJleraJibHa Mirparis; IMOIINPEeHHs MOpHOTpadii; He3aKOHHE TTOBOIKEHHS 3
SOCPHUMH MartepiallaMd; TIIOpPYIIEHHS aBTOPCBKHX 1 CYMDKHHX TMpaB;
mipaTcTBO; 3JIOYMHU TPOTH OE3NeKH MOPCHKOI0 CyIHOIUIABCTBA Ta
UMBUIGHOI aBiamil Ta idHmi. Ha3Bu BKasaHMX BHUAIB 3JIOYHMHIB HABEIAECHO
y3arajJbHEHO, BpPAaXOBYIOUW TMOJIOKEHHS MIXHAPOJHUX JIOTOBOPIB Ta
HAalliOHAJIILHOTO 3aKOHO/IaBCTBA JIEPKaB.

Y 3aKOHOJABCTBI YKpaiHM INOHATTS KOPYNIIHOTO 3I0YHHY HeE
BU3HAYeHO. BoHO po3pobneHo B Teopii KpuminanbHOro mpasa. Ilpu
3’sCyBaHHI HOTO CYTHOCTI CIIii MaTH Ha yBasi, [0 OCHOBY IIbOTO TEPMiHY
CTaHOBJIATh 3aKOHOJABYi BHM3HAa4yeHHs 3moumHy (4. 1 cr. 11
KpuminanpHOro Kkozmekcy YkpaiHu), KOpymuii Ta KOPYHLiHHOTO
npaBomnopymieHss (4. 1 cr. 1 3akony Ykpainu «IIpo 3acanu 3anobiraHus i
mpotuaii xKopymmii» Big 7 kBiTHA 2011 poky). Buxomsum 3 ix 3micty,
MOXKHA BBa)KaTH, 110 KOPYMNLIHHUM 3JI04MHOM € nependavyeHe B
OcobmuBiit wactwHi KpumiHampHOTO KOJAEKCY VYKpaiHM CYCHiNBHO
HeOe3nevyHe MisHHS, SK€ MICTHTh O3HAKM KOPYMIii Ta KOPYMUIiHHOTO
IpaBoNOpyIIeHHs. 3akoHoAaBelb y 4. 1 cT. 1 3akony VYkpainu «IIpo
3acagm 3amoOiraHHs 1 mporuail xopymnuii» Bin 7 kBitHa 2011 poxy
3aKpiNMB HACTYIHI OOOB’S3KOBI O3HAKM KOPYIIIil: KOPYHIiiHE IisHHSI,
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Horo mpeaMeT, cy0’e€KT BUMHEHHS TAaKOTO AisiHHS, JopMa BHHHM Ta MeTa
Horo BUMHEHHs [3, c. 33].

KopynmiiiHi 3/109MHN XapaKTepU3YIOThCA W KPUMIHAJIICTUIHUMHU
O3HAaKaMH, IO CTOCYIOTBhCA CIIOCOOY BUMHEHHS; OOCTaHOBKH BUMHEHHS
37I0OYMHY Ta YTBOPIOBAHOI CJIJOBOi KapTHHHW; 0COOM 31MOYMHIA Ta iH. Taki
BIZIOMOCTI € MiATPYHTSAM (OPMYBaHHS KPUMIHAJIICTUYHOI XapaKTEPUCTHKU
KOPYIIIHHUX 3JI0YMHIB, METOANKH 1X PO3CIiTyBaHHS.

Sk 3a3HayaroTh BYEHI, KOPYMIS BHHIIIA 3a MEXI Jep)KaBHUX
KOPZOHIB, IiepecTaja OYTH 3JI0YMHOM, SIKHH CTOCYETBCS TUIBKH OKPEMHX
KpaiH Ta iX JAepkaBHUX cIyXOoBIIB [4, c. 7], HEOOXimHO pO3TILAATH
KOPYIIIIO SIK 3T0YMH MDKHAPOIHOTO XapaKTepy Ta YKJIaIaTH BiIMOBimHI
3aranmpHi (yHiBepcalbHi) Ta perioHambHI 0araToCTOPOHHI MiXKHApOIHI
JIOTOBOPH Y rany3i 60poThOU 3 KOPYMIIi€rO Ta 3anobiranns i [4, c. 13-14].

IluraHHs MDKHAPOAHOI IPOTHIPABHOCTI KOPYNUiHHMX il Ta
HEOOXiHOCTI 6OPOTEOHM 3 HUMH BH3HAYCHI Y MOIOKCHHAX MiKHapoxHOro
KOJIEKCY MOBEAiHKM mocanoBux ocid 1996 poky [5], Konsenuii mpotu
TpaHCHAIIOHAJILHOI OopraHizoBaHoi 3j0unHHOCTI 2000 poky 3 IIpoTokosiom
2004 poky [6, c. 554-606], KpuminaieHOi KOHBEHIHII mpo OOpoThOy 3
kopynmiero 1999 poxy 3 [omatkoBuMm mpotokomom 2003 poky [7],
Koneernnis OOH mpotu xopymuii 2003 poky [8]). ParudikyBaBmm psig
MDKHapOIHHX JOTOBOpIB, Hama Jep)kaBa 3000B’s3anacs 3a0e3lmeduTH
Halie)xHy OopoThOy 3 kopymuieto. Ha pasi 3milicHeHO psij 3aXOmiB HIONO
BUKOHAHHS IIOCTABJIICHMX 3aBJaHb. yJOCKOHAJIICHO KpUMIHAJIbHE Ta
KpUMiHaJIbHE MpOLECyalIbHE 3aKOHOIABCTBO 3 AaHHUX IIMTaHb, ONPAI[bOBAHO
MEXaHi3M BHSBJICHHS, pO3CIIJAyBaHHS, [ONEPEKSHHS KOPYNUIHHUX
smounHiB. OnHaK, poOOTy y J[daHOMY HampsMi He CIiJ BBa)XaTu
3aBEpIICHOIO.

Ha nmymxy M. [. MenpHUKa, BHOKPEMIICHHS KOPYIIIIHHUX 3J0YHHIB
€ abCOJIIOTHO JOITyCTUMMM, JOLUIBHUM 3 OTJISIy Ha T€, II0: a) HOHATTA
«KOPYMNUIHHUI 3J0YMH» € KOHBEHLIWHMM; O) HasBHICTb HaHOI Tpynu
3JI0YMHIB JIOTIYHO BHUIUIMBA€E 3 YUHHOI'O 3aKOHOJABCTBA YKpaiHH, 3TiTHO
BHU3HAYEHHS MOHATh «KOPYIIIS» 1 «KOPYMNUiiHI MAiSHHS» Yy 3aKoHi
VYxpainn «IIpo 00poTb0y 3 KOpYIILI€O»;, B) TEPMIH «KOPYMLIHHUI
3JI0YMH» € BU3HAHUM 1 IINPOKO BUKOPHUCTOBYETHCS B IOPHIUYHIN HayIl Ta
MpakTUIl 0aratboX JepXaB CBITY; TI') BHOKPEMJICHHS TaKOTO BHUIY
3JI0YMHIB I TOTped KpUMIHAIBHO-TIPAaBOBOI HAayKHM € HE JIHIIe
MOKJIMBUM, ajle ¥ JOUIIBHWUM, 3 TOYKH 30pYy OCOOJIMBOI NpaBOBOi
CYTHOCTI, CIUIBHOCTI O3HaK 3JO0YMHHUX JifHb, SKi OXOIUIIOIOTHCA
MOHSTTAM «Kopymitis» [9, ¢. 128-130].

Sk 3a3navae B.B. KoBanenko, HUHI MDXHApOIHIA MPOTHIIT KOPYTIIii
CYTTEBO 3aBaXKAIOTh BiAMIHHOCTI MK IIPaBOBHMHU CHCTEMaMH Pi3HUX KpaiH
Yy TIyMadeHHI KOpYMNIii $SK EKOHOMIYHOTO PABONOPYIICHH. KpiM
PO30ODKHOCTEH B O3HAKAaX KPUMIHAJIBHOI BINOBINANBHOCTI 33 KOpYILiiiHe
NIPaBOIIOPYILICHHS, ICHYIOTh CYTTEBI BIIMIHHOCTI B 3aX0Jiax IOKapaHHs 3a
weoro [10, c.9]. Barome 3HaueHHs, Ha nymky B. I Ilakyna, mae
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YJIOCKOHAJICHHSI HOPM, SIKI BUKOHYIOTh NEBHY NPO(dinakTHYHy (DYHKLIIO 1O
HelTpanizanii mpuanH 1 ymMoB kopymmii [11, c. 71].

BaxnuBuM € Te, IO pO3CHIAYIOYHM KOPYILiHHI 3JI0YNHH,
peamizaris 3aBIaHb KPUMiHAIBHOTO MPOBAHKEHHS y 0araTh0X BUIAJKAX
moTpedye 3amydeHHS MOMOMOTH KOMIICTEHTHHX OpPTaHIB 1HO3EMHHUX
JepkaB, TPEJACTaBHHLTB MDKHApOJHUX opraHizaunid. MoBa #ae mnpo
MIPOBEJICHHS TMPOLECyalbHUX Al y MOpPSAKY MIKHapogHOI IpaBOBOi
JIOTIOMOTH, TIPOBEJIEHHS CIIJIBHUX PO3CIiAyBaHb y MeXax AisNIbHOCTI
CHITBHUX CHIJYMX TpyH, 3AIMCHEHHS 3aX0oJiB 3 BHAadi ocobdu
(excTpamuilii), mepeHHATTS KPUMIHAIBHOTO MPOBAKCHHS, B3A€EMOIT i3
IaTepnomom Ta €BpoOIoNOM, clemiani30BaHUMH YCTAaHOBAMH 3 IHTaHb
MPOTHIIT KOPYIIIii.

BusHaHHA KOpYNUIMHMX 3JIOYMHIB SK TakHX, IOO MaloTh
MIXXHaPOIHUN XapakTep, YKJIaICHHS JepkaBaMu BiANOBIHUX
MDKHApPOJHHUX JOTOBOPIB, Y3TOJKEHE peOpMyBaHHS HANiOHAIHHOIO
3aKOHOJIABCTBA, 3aCTOCYBaHHs €(QEKTUBHHX 3aXOdiB  MIXHApPOJHOTO
CIIBPOOITHUIITBA — € BaXJIUBUMH YMHHUKAMH, 10 MOBUHHI 3a0€3MEYUTH
J€BY POTHUIIIO KOPYIIIHHNAM 3II0YAHAM.
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Yyoenko Aumon I'puzoposuu,
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JYAJTBHUA KOPYIIIMHAM XAPAKTEP HAIIIOHAJIBHOTI'O
PAHKY HEPYXOMOTI'O MAMHA: AHAJII3 OCHOBHHUX
TEHJAEHIIIA

Jleranizauis KOpYNIIHHUX A0XOIIB B YKpaiHi akTHBHO BiJJOyBa€ThCS
Ha PUHKY HEpyXoMoro MaiiHa. Taka AisUIbHICTh HAa PUHKY HEPYXOMOCTI €
XapakTEepHOO g YKpaiHM, a TakoX € 3HAYHOK 3a MEXKaMH Halloi
JepKaBy. BITYM3HSHMI PUHOK HEPYXOMOCTI HAcKpi3b IPOHHU3aHUIl
KOpYIIIHHUMHA CXeMaMH. 3 OJHOTO OOKy Iled pHHOK € JDKEpeIoM
KOPYIIIHHUX MOXOMIB 3 IHINIOTO — IHCTPYMEHTOM JIeraji3aIii JOXO[IiB
OJIep>KaHMX BiJl KOPYMIIHHUX Ta iHITNUX 3JTOYMHIB.

26 xoBTHA 2018 poxy BimOyJOCsS MiANMHCAHHS aKTy NPUAOMY-
nepesiadi  KOHIPECHO-BHCTaBKOBOro HeHTpPy «[lapkoBuit» B ympaBiiHHS
kommanii-ynpasutento KII «llenTp opranizamii JOpoXKHBOTO pPyxy» 3a
yyacTi HayaJbHUKAa YTpaBiIiHHA 3 THMTaHb YOPABIIHHSA aKTHBaMH
Hanjonanssoro areHTcTBa YKpaiHM 3 NHTaHb BUSBIICHHS, PO3LIYKY Ta
YIPaBJIiHHS aKTHBaMH, OJICP)KAaHUMH BiJl KOPYIIIMHUX Ta 1HIIMX 3JI0YMHIB
(APMA) B. Pi3Huka, npencTaBHHUKa TNPOKYPATypH M. Kuesa O. XKunmy,
MIepIIOTo 3acTyNMHHUKA royioBH KUiBCEKOI MiChKOT JepKaBHOT anMiHicTpanii
M. IToBoposnuka, nupekropa KII «lleHTp opranizamii ZOpOXKHEOTO PyXy»
B.YepHis.

Ile ogmH i3 OCTaHHIX MPHUKIAAIB MIOAO YIPABIiHHA aKTUBAMH, SKi
apemrToBaHi abo fAKi MOXyThb OyTH apemToBaHi y KpHUMiHAJIBHOMY
MIPOBAKCHHI.

Haragaemo, mo xommiuekc «[lapkosmit» OyB odopmieHuii Ha
Kommanio «AMazneyc Ko» 3 OeHideHniapaMn y opIIOPHUX IOPHCAUKILIAX.
Ta micnsa Breui SIHykoBmua 3 Ykpainu B mortomy 2014 poky y4acHUKH
MIPOEKTY <«SIHYKOBHWIIKCY», SKi JOCHIJDKYBAadM IIOKHHYTI B pPE3HUAEHIIT
JIOKyMEHTH, OTOJOCWIH, IO 3a OyIIBHHLTBOM JaHHOTO O0’€KTy CTOsuIa
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kommnanis «Tanramit». Lle ¢ipma, Ha sKy Oyna 3amucaHa pe3HICHIIS
Mexurip’st mig Kueowm, ae it menikas Bikrop AxykoBuu.

Anensuiitanit cyn Kuesa 3a moganasMm ['eHepanbHOI IpOKypaTypu
Vxpaian (I'I1Y) BuHIC pimieHHS TpO HaKIaJeHHS apemTy Ta 3a00poHy
KOPHUCTYBaTHUCS, PO3MOPSKATHCS Ta BiMIy)KyBaTH 3€MEJIbHI UISHKA
IUIOLICI0 TOHaJg 2 ra Ta pO3TAlIOBAaHMX Ha IMX AUIIHKaX 00’ e€KTax
nepyxomocti. [TIY ta [Ilpokyparypa wmicta KueBa 3ailicHIOI0TH
PO3CIiyBaHHS Y KPUMIHAJIBHUX NMPOBADKEHHSAX 32 (DAKTOM 3JI0BXKHUBAHHS
CITy’)KOOBHM CTaHOBHIIIEM Ta PO3TPATy OFOJDKETHUX KOUITIB, 3JI0BXXHUBAHHS
BIamo0 cTtocoBHO BiacHWKa «[lapkoBoro» — TOB «Amameyc Ko» Ta
komumHIiX mocamoBux ocid KMJIA. Cam «BepTONTHHH MaiimaHUIHK)
niepedyBae mif apemToM i3 2017 poky.

Le#t npukian He € €IMHUM B MPAKTHI CyO’€KTIB iSUTBHICTD SKUX
HAIpaBJIeHO SIK Ha 3arno0iraHHs KOPYIIIi] TaK i Ha NPOTHII0 BIAMHUBAHHIO
KOIIITIB 3/I00yTHX 3JI0YMHHUM IUITXOM.

3a ingpopmariero HanioHansHOro aHTHKOpYILiiiHOrO 610po YKpainu
(HABY), 3emiist € ojHUM 13 00’€KTIB KOPYNLIHHHUX CXEM, SIKI pO3CIiAYIOTh
nerektuBn HABY. Haifuactime #WaeTbess mpo crmpoOW IMEBHUX 0ci0
OTPUMATH 3EMENbHI IUITHKA 3a Oe3liHnp — abo depe3 HamaHHI iX ¥y
JOBTOCTPOKOBY opeHny (mo 49 pokiB, iHOAI 3 MOMIMBICTIO MOJANBIIOTO
BHKYIIY), a00 % OTpUMABIIH iX HA MifcTaBi (GiKTUBHOTO OOTIPYHTYBaHHS Oe3
omiaTd. 3arajioM, TMOHan 25 KpUMIHAIBHUX npoBakeHb HABY
CTOCYIOTBCS 3eMEJBHUX «000PYI0K».

VY poscnigyBanusx HABY, moBoJi HOMIMPEHOO € cXema, BiAIOBITHO
J0 sKOI 3eMeNibHI AUISIHKM, BUAUICHI Jep)KaBHHUM OpraHaMm BJajH, B
MOJIATIBIIIOMY TIepeIalOThCsl IPUBATHUM KOMIIAHIsIM-3a0yIOBHUKaM B OOMiH
Ha 3000B’sI3aHHA BHUAUIATH II€BHY KUIBKICTH KBapTHp CIIiBPOOITHHKAM
BIZMOBiTHOTO Jnepxoprany. Hepinko, cykymHa BapTiCTh TakMX KBapTHP
BUSIBJIIETBCSI CYTTEBO HIKYOIO 33 PHHKOBY BapTICTh 3€MENBHOI AIISTHKH.
[Moai6Hi «yronu» cratoTh 00’ €KTOM yBaru 3 00Ky nerektusieB HABY.

Omnepanii i3 BUKPHUTTS KOPYHLIHHUX CXEM Ha PUHKY HEPYXOMOTO
MaifHa TakoX MocTiiHO npoBoasiThes CiyxOo0t0 Oe3nekn YKpaiHu CHiJIbHO
3 YmpaBniHHIM 3axMCTy ekoHomiku HanioHanbHoi mouinii Ykpainu mia
MIPOLECYaIbHUM KEPiBHUIITBOM MPOKYpPATYpH.

BinnmoigHo 10 MiKHApOIHUX CTAHAAPTIB 3 MPOTHUIi BiAMHUBAaHHIO
JOXOMIB Ta (piHAHCYBAaHHIO TEPOPU3MY i PO3IOBCIOKEHHIO 30p0i MacoBOTO
3uumeHHs (Pexomennaniit FATF) no Bu3HaueHnx He piHaHCOBHX yCTaHOB
Ta npodeciid, sAKi € 3BiTylouMMH cyO’ektamu y cdepi (iHaHCOBOTO
MOHITOPHHTY, BiTHOCATBCS areHTH 3 HepyxomocTi. Tak, 22 PexomeHaamieio
FATF nepenbaveno, 10 3aX0/Id HAJIEKHOI MEPEBIPKU KIIEHTIB Ta BUMOTH
110/10 30epeKEeHHS JAHUX 3aCTOCOBYIOTBCSI ATCHTAMH 3 HEPYXOMOCTI.

I'pymoro 3 po3pobku (iHaHCOBUX 3aX0iB OOPOTHOM 3 BiIMHBAHHIM
(FATF) y uepsni 2007 poky 3ailiCHEHO Ta oONpwWIOJHEeHO TumosoriuHe
JocnijpkeHHst «BinqMuBaHHS rpomei Ta (iHaHCYBaHHS TEpPOpU3MY dUepes3
PHHOK HepyxoMocTi». BkazaHe mociiuKeHHs BUIUTMIIO HAHOLIBII y)KUBaHI
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1 3araJpHi METOIM BIIMHUBAHHS TpPOIIEH Yepe3 PHUHOK HEPYyXOMOCTi i
3TPYIYBaIH iX BiIIOBITHO 10 TUIOJOTIH, SIKi CTOCYIOTBCS:

— BUKOPHCTaHHS CKJIAIHUX 3aCTaB a00 KPEAUTHOTO (hiHAHCYBAHHS,

— BUKOpHCTaHHS (DaxiBIiB He(hiHAHCOBOTO CEKTOPA;

— BUKOPHCTaHHS KOPIIOPATHBHUX Cy0 €KTIB;

— MaHiImyJsmii npy ouiHIi MaiiHa;

— BUKOPHUCTaHHS IHCTPYMEHTIB TPOIIOBO-KPETUTHOI HOITHKH;

— BUKOPHUCTaHHS 1MOTEYHUX KPEIUTIB;

— BUKODHUCTaHHSl 1HBECTUI[IHHUX CXEM 1 KpeIUTHO-(hiHAHCOBUX
YCTaHOB,

— BUKOPUCTaHHS MaiiHa 3 METOI0 MPHUXOBYBAHHS IPOLIEH, OTPUMaHUX
37M0uMHHIM TUBIXoM. Takox crarrero 10 [upextmBu €C Bixm 03.04.2014
Ne2014/42/EU  Bci kpaiam-wieHn €C 3000B’S3aHO BXUTH 3aXOIiB 3
¢(eKTHBHOIO PO3MOPS/KCHHS aKTHBAMH, HA SIKi HAKIAJCHO apellT, a TaKoX
CTBOPCHHSI CIICLIIbHIX IHCTUTYLLIH, BiZNOBIANBHIX 33 MCHC/UKMCHT TaKHMHU
aKTHUBaMU 3 METOIO iX 30epexeHHs a00 30epexeHHs iX BapTOCTi.

[MixcTaBu ynpaBiiHHS apelITOBAaHMM MaiHOM BChOTO JIBi — I1e abo
CyIOBE pIIICHHS y KPUMiHATBHOMY MIpoIieci (yXBaja ciigdoro cyami, abo
cymy), abo 3roga camoro BiacHWKa akTHBiB. APMA He mae BiacHOI
JUCKpeIil BUPIITyBaTH, YAM HOMY YIPABIATH, a YAM — Hi. 3a HasBHOCTI
CyIIOBOTO pIIIEHHS TIpO TepeJaHHs MaifHa B ympasiiHHI, APMA
3000B’s13aHe OO0 BUKOHYBaTH, TaK CaMoO SIK 1 BJIACHHK aKTHBIB Y 1HIII
oco0u, sIKi MalOTh Ha HUX MpaBa, — OOOB’SI3KOBICTh BHKOHAaHHS CYIOBHX
piens Bu3Hayae Koncruryuis Yxkpainu.

BuHecenns Takoi yxBanu, uuM nepenanHsi APMA HepyxomocTi B
VOpaBIIHHS 32 3rO0K0 BIACHUKA CBiMYUTH Tpo mosisy B APMA akTuBiB
OKpEeMOTO0 MaiHOBOrO MpaBa YNpPAaBIiHHSA apelIToBaHUM akTHBOM. lle —
CremiagbHe CTPOKOBE pEYOBE MPaBO Ha MalHO, MOIOHE 1O 1HIINX
MaiHOBHX NpaB Ha YyXXe MaliHO, BU3HAYCHNX [IUBIIBHUM 3aKOHOJIaBCTBOM.

Hlabnucmuii Bonooumup Bikmopoeuu,
npodecop kadeapu KpUMiHAJIBHOTO IpaBa
Ta  KpuMiHoiorii  JIHimpomneTpoBchKOro
JIEp)KaBHOTO  YHIBEPCHTETY  BHYTPIIIHIX
CIIPaB, JIOKTOP IOPUANYHHX HAYK, TOLCHT

IMUTAHHS BE3KAPHUX CJIYKBOBHUX
(KOPYIIIINMHMUX) 3JIOYUHIB

Koncturyniss Ykpainm y 4. 2 cr. 6 mporoiocuia, IO OpraHH
3aKOHOJIaBUOi, BHKOHABUOi Ta CyIOBOI BIagu 3/AIHCHIOIOTH  CBOI
TTOBHOB)KEHHS Y BCTAaHOBIIEHUX Iicr0 KOHCTHUTYIIIEI0 Mekax 1 BiAMOBITHO
1o 3akoHiB Ykpainu. Taxe monoxeHHs OCHOBHOTO 3aKOHY OJHO3HAYHO
3000B’s13y€e BCix 0e3 BHHATKY OcCi0, ski mepe0yBaiOTh Ha IOBHOMY YU
YaCTKOBOMY JepXKaBHOMY 3a0€3Ne4eHHI, MiSTH JHIIEe TaK, SK 3alHCAHO Y
BIZINOBITHOMY HOPMAaTHBHO-IIPAaBOBOMY aKTi. 3BMYaliHO, MOAIOHA iIMIIis €
MIEBHOIO MIpOIO YTOIIYHOIO, OCKUIBKH y OyZAb-fKy ICTOPHYHY €IOXY
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PO3BUTKY JIIOJICTBA TI€BHI <«IEpKaBHI MYXi» HaMararoTbcsi Ta MiIOTh
BCyIIeped iHTepecaM CITy>KOHM 3 METOI0 OJIepKaHHSA OyIb-AKHX JOTATKOBHX
MpuBiNeiB, TepeBar, HempaBOMipHOi  BuHaropoad. Kpim  memo
3aiJ1e0JI0T130BaHOi BHCOKOI TPABOBOI KYNbTYpH «JIHMHOBHHKIB» Ta IEIIO
MPUTYIJICHOI0 HETEPIHMICTIO HACEIeHHS OO0 KOPYNLIHHUX MpOSBIB,
CIPABKHBOIO MEPEIIOHOK0 JULs KOpyHHll CTaJIO BITYM3HSHE 3aKOHO/ABCTBO,
110 3HAXOMHUTHCS y CTaHi MOCTIHHOTO MOLIYKY ONTHMAIBHOTO CTaHYy.

Tak, BiIMOBIHO N0 3aKOHY Ykpainu Bif 14 xoBTHs 2014 poky «IIpo
3amno0iraHHs kopynmii» [1], 3a BUMHEHHS KOPYIIIHHHMX IPaBONOPYLICHb
niepe0adeHo YOTHUPH BHUAW IOPUINYHOI BiANIOBIZANBHOCTI (aJbTEpHATHBHIUX,
10 pedi, TOOTO K BCi ozIpa3y, Tak i OOWH BUI OKpeMo): 1) MUBLIEHO-TIPABOBA;
2) mACUHMIUTiIHAPHA, 3) aAMIHICTpaTHBHA; 4) KpUMiHAIbHA.

Onmpasy 3asHady, IO HaiOlIbIIe HpO6J‘IeM BHHHUKAE  IPH
HpI/ITHFHeHHl BUHYBaTHUX 0Ci0 came 10 KpI/IMlHaJ'H)HOI BIZIIOBIZANbHOCTI 32
KOPYIIIHI 3JI0YMHM Ta 3JIOYMHHU, TOB’si3aHi 13 Kopymiieto. OxHielo 3
TOJIOBHUX TPHYMH 1IbOro cTano BHeceHHA y 2014 poli 3MiH Ta IOIOBHEHb
1o ct. 364 KpuminansHoro kozaekcy (nani — KK) Ykpaiuu, mo npusseno 1o
HACTYITHOI MOJIEMIKH.

O. B. Kpumesmu ta A. B. CaBueHKO OYKBaJbHO PO3YMIIOTH HOBI
npuMitka 3 Ta 4 1o ct. 364 KK Ykpainu Ta 3a3Ha4aroTh, M0 BUXOAIYH 31
3MiCTy BH3HAYCHHSA IIi€i 03HaKH (ICTOTHOI H.IKO,I[I/I) 1 3Ba)KAar04M Ha Te, 110 il
HE MDEPEHLIIHOBAHO B KPUMIHAILHOMY 3aKOHi, 5K Li¢ OyII0 paHilue, Ha Ty,
sKa TOJATae B 3aNOJifHHI MaTepianbHMX 30WTKIB, i Ty, siKka Mae
HeMaTepiajJbHUIl BUMIp, CIIii 3pOOUTH BHUCHOBOK, IIO ICTOTHA LIKOJAA MAe
BUKIJIIOYHO MaiiHOBHH Xapakrep. OcTaHHs BKIIIOYae B cede: 1) BTpatu, KX
oco0a 3a3Haja BHACHIJOK 3HHIICHHS a00 IMOIIKOMKCHHS pedi, a TaKoX
BHTpATH, 5IKi 0c00a 3podmia abo MyCUTh 3pOOUTH IS BiAHOBICHHS CBOTO
MOPYIICHOTO TpaBa (peanbHi 30WTKH); 2) MOXOMH, sKi ocoba morma 0
pearbHO OJiep)KaTH 3a 3BHYAMHMX oOcTaBMH, SKOM ii mpaBo He OyIo
peanibHO TopyiieHo (ymyieHa Buroaa). Po3Mip rpoiroBoro BiAlIKoyBaHHS
MOpPANbHO{ IIKOIY HE MOX€E BKJIFOYATHUCH Y 3MICT ICTOTHOI IIIKOJU (TaK camo
1 TSDKKUX HACHiAKIB) [2, c. 847].

B.I. TroTroriH BBaxae, 1m0 y nyHKTax 3 i 4 npumitku a0 ct. 364 KK
VYkpaiHn 3aKOHONABYE BU3HAUCHHS ICTOTHOI IIKOMM 1 TSHKKUX HACTIAKIB
PO3KPHBAETHCS JIMIIE CTOCOBHO THUX BHIIQJIKIB, KOJIH IIi HACTIJKH TIOB’sI3aHi
i3 3amoMisTHHAM MaTepiadbHUX 30WUTKIB. AJe Iie 30BCiM HE O3HaYae, IO IIi
3JI0YMHHM HE MOXKYTh CHPUYMHHTH 1 HACJIJIKH HEMaTepiaJIbHOTO XapakTepy.
MOXJIMBICTh CIIPUYMHEHHS OCTAaHHIX NPSMO BUIUIMBAE 31 3MiCTy
nucrosuilii 4. 1 crareit 364, 364-1, 365, 365-2 i 367 KK Vkpaiuu, y sikux
HACTIIKM BU3HAYAIOTHCS K 3aMOMISTHHSI iCTOTHOI IIKOJU OXOPOHIOBAHUM
3aKOHOM TIpaBaM, CBOOOJaM Ta IHTEpecaM OKpEeMHUX TpOMaJsH ado
JepKaBHAM YU TPOMAJICBKUM iHTepecam, abo iHTepecaMm IOPUINYHUX 0Cil.
Otrxe, Taki HACIiJAKM HE MOXYTh OOMEXYBAaTHUCS CIIPUYMHEHHSM JIHIIC
MaTepialbHUX 30UTKIB, 00 3a3HAYCHI B 3aKOHI BIATOBIIHI MpaBa, cBOOOIU
Ta IHTEpeCcH He MOXXYThb OYTH 3BEJEHI TUIbKH /0 CYyTO MaiHOBHX, i TOMY
IIKO/Ia MOXKe OyTH BHM3HaHa ICTOTHOIO, SIKIIO IOPYIIYIOTHCS HE TUIBKH

192



MaiHOBI, a ¥ iHIII, HANPUKJIaJ, OCHOBHI KOHCTHUTYLiHHI mpaBa i cBoOOi
JIOAWHU 1 TpOMansHNHA (IPaBO HA JKUTTS, 30POB’s, OCOOUCTY Oe3IeKy i
HEIOTOPKaHICTh, BHOOPHUi, TPYIOBI, )KUTJIOBI IIpaBa TOIIO).

TakuMm 9HHOM, TIOJOXKEHHS, BUKJIAACH] y ILIL 3 1 4 IPUMITKH 10 CT.
364 KK YkpaiHu, MOIUPIOIOTHCS TAIEKO HE Ha BCi BHMAIKU CIPUIWHEHHS
iCTOTHOI IIKOJU YM TSOKKUAX HACTINKIB, 2 CTOCYIOTHCS JIUIIC TUX 13 HUX, K1
MOJIATAalOTh Yy 3alOMisHHI MaTepianbHUX 30uTKIB. [Hakmie Kaxyuw, y
3a3HAYCHHMX MYHKTaX MPUMITKHA 3MICT THUX HACHIAKIB, SIKI MOXYTh OYyTH
CIpUYMHEH] y pa3i BUMHEHHS 3JI0YMHIB, mepenbaueHuX craTTsaMu 364,
3641, 365, 3652 i 367 KK Ykpainu, po3KpHUBatOTECS AaJIeKO HE Y IIOBHOMY
00cs3i. Y THX BHIAAKaX, KOJNW TakKi HACIIAKH MOJSTAIOTh Y 3aIloNisHHI
MaiHOBO{ IIKOAM i, OT’KE, MOXKYTh OYTH MiATaHi TPOILIOBIH OIIHIII, 3aKOH
(mm. 3 i 4 mpumitku 1o cr. 364 KK Ykpaian) 4iTko BU3Ha4ae o0OcsAT Takoi
LIKO/IM, BUKOPHCTOBYIOUYM JISi LIbOTO Takuil (hopmaii3oBaHuil KiIbKICHHUI
MMOKAa3HUK (KPHUTEPiii), SK PO3Mip H. M. A. T. SIKIIO X MPH BUYUHEHHI IHX
3JI0YMHIB CIIPUYMHSETHCSI HEMallHOBA ILIKOJIa, SIKa MA€ OLIIHOYHMI XapakTep
i TOMy He Moxe OyTH BH3HAa4yeHa 3a JIOTIOMOTOI YiTKUX KUIbKICHHX
(popmamnizoBaHMX) KpHUTEpiiB, NHTAaHHA TPO BHU3HAHHSI TaKOI MIKOIH
ICTOTHOIO YM HACTIJIKIB TSHXKKUMH BHPIIIYETHCS CYIOM B)KE HE Ha ITiJCTaBi
mn. 3 1 4 npumitku go ct. 364 KK VYkpaiHu, a y KOXKHOMY OKPEMOMY
BUNAAKYy 3 YpaxyBaHHSIM OOCTaBUH KOHKPETHOTO KPHMiHAJIBHOTO
MIPOBAPKCHHSI.

TakuM 4MHOM, ICTOTHA IIKOJA, SIK 3JOYMHHUI PE3yJIbTaT BUNHEHHS
IUX JisiHb: ) MOKE MOJIATaTh Y SaHO,Hi)IHHi MaTepianLHI/Ix 30UTKIB YU

6) BUpakaTHCs B HACII/IKAX TUIbKM HEMATEePiabHOro Xapakrepy abo

B) IOE/IHYBATH B COOI HACHAKM sIK MarepialbHOro, Tak i
HEMaTepiallbHOTO XapakTepy.

[uransst 1mpo  iCTOTHICTH INKOJM, sKA TOJNSTAa€ B 3alOisSHHI
HACJIJIKIB HEMAaTepialbHOTO XapakTepy, BHUPIMIYETbCI B  KOXHOMY
OKpEMOMY BHIAJKy 3 YPaxyBaHHSIM 00OCTaBUH KOHKPETHOI'O KPUMIHAJILHOTO
NPOBa/PKEHHs, 00 B TaKUX CHUTYyalisX ICTOTHA INKOJA € OLIHOYHUM
noHATTsAM. [Ipy BHpILIEHH] 1IbOTO MUTAHHS MOTPIOHO BPaxOBYBATH CTYIIiHb
HEraTMBHOTO BIUIMBY IPOTHUIPABHOTO MiSIHHS Ha HOPMAaJbHY JisJIBHICTD
OpraHiB Jep>kaBHOI BIaJH, MICIEBOrO CaMOBPSIYBaHHS, I'POMAJICBKUX
00’eHAHp, MIOIPUEMCTB, OpraHi3alliii, yCTaHOB, SKi HaJeXkaTh MO
IOPUINYHUX OCi0 MyOIigHOro ab0 MPUBATHOTO MpaBa; XapaKTep 3aBIaHOI
HeMaTepiajabHOI MIKOAW; KUIBKICTh MOTEepPHiANX (i3WYHUX UM IOPHIMYHHUX
0¢i0; po3Mip MOpPaNBHOI, OpraHizaniiHo1 mkoau ToIo [3, ¢. 502-503].

JlyMaeTnpcs, 1O aBTOPUTETHUM BYEHHM HaMaraeTbCsl BUIIPABIATH
6e3rimy3zie pileHHs 3aKOHOMABI, ocKiNbKkH BepxoBuuit Cyx Ykpainu mas
OJTHO3HAYHY BIANOBIAb, KEPYIOUHCh TNPHUHIMIIOM BEPXOBEHCTBA 3aKOHY,
x04a MIT OM 1 3aCTOCYBaTH BEpXOBEHCTBO MpaBa.

Tak, CynoBa manata y KpuMiHaJdbHUX crpaBax BepxosHoro Cyamy
Vkpainu y cBoiii [locranoBi Bim 27 >xoBTHS 2016 poky BKazama, IO
JUCTIO3UIIISI YaCTUHU Tiepiioi ctarTi 364 i wacturm nepmroi cratti 365 KK
VYkpaiHu, SKAMU Tepen0dadeHo BiMOBINANBHICTG 32 3aMOJISHHS iCTOTHOT
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LIKO/IM OXOPOHIOBAaHMM 3aKOHOM IIpaBaM, CBOOO/AaM Ta iHTepecaM OKPEMHX
rpomMangsH abo TPOMAICBKUM YH ICpKaBHUM IHTEpecaMm, YW iHTepecam
IOPUANYHNX OCi0, MOXE CTAaHOBHTH HE JHMIIE MalHOBY IIKOAy, a H
BKITIOYATH TIPOSBM HEMAaWHOBOI IIKOMW, alieé TINBKH Ti, AKi MOXYTh
olepkaTH MaHHOBE BINIIKOAYBaHHA (JK  ICTOTHA IIKOZIA  MOJXKe
BPaXOBYBAaTHCS Oynp-sika 32 XapakTepoM WIKOJa, SIKIIO BOHA HiIaeTbes
T'POLIOBIH OLIHII Ta BIAMOBITHO JO TaKoi OLIHKU JOCATIIa BCTAHOBJICHOTO
po3Mipy). Takum nposBOM HEMalHOBOi IIKOAW, SKUH Mir Ou OyTh
IHKpUMiHOBaHU# 3acymxeHuM A. ta b. 3a wactuHoro meporo crarrti 364
KK VYkpaiam sx 3anofissHHS iCTOTHOI IIKOOM (32 O3HAKOKO IIiIPHBY
AaBTOPHUTETY NPaBOOXOPOHHHWX OpraHiB), € mo30aBmeHHs [. mpaBa Ha
cBoOomy mepecyBaHHA TPOTATOM 4 TOOWH, $AKOM HACHIAKH IIHOTO
3armonissHHA gocsariau 6 po3mipy, mo y 100 (cTo) i Oinbpmie pa3iB mepeBHITye
HEONOJaTKOBYBaHUI MIHIMYM JIOXOZIB I'POMAJISH.

Tak, 3a KOHKpPETHUX OOCTaBUH CIIPaBH, HACIHIJIKH HEMaTepialbHOTO
XapakTepy, SKi NiIJalThCs TPOLIOBIH oOWiHII (peajbHa IIKOJA) Ta
BIJIMIOBIJTHO IO TAKOi OLIHKK MOCSATJIM BCTAHOBJICHOTO PO3MIpy («ICTOTHOT
IIKOJM» YU TSDKKUAX HACIHIAKIBY) 13 3aMOJISHHAM IIKOAH OXOPOHIOBAaHHMX
Konctutymiero YkpaiHu 4d iHIIUMA 3aKOHAMH TIPaB Ta CBOOOI JFOIWHH 1
rpoMansHUHA (COIIANIEHOTO, MOJITHYHOTO, MOPAIBHOTO, OpTaHi3aIliifHOTO
YW, {HIIOTO XapakTepy), MOXKYTh OyTH i3: CIpUUWHEHHA (i3WYHOI MIKOIH -
BUTpaTH Ha JIKYBaHHS YU MPOTE3YBaHHS IMOTEPIiNOl 0coOu; MOpYyLICHHS
3aKOHHUX MpaB Ta IHTEPECIB IPOMaISH — BUTPATH Ha BiJHOBJICHHS TaKHX
mpaB (BUIUIATH HE3aKOHHO B3SITOMY il BapTy YU YB’ SI3HEHOMY a0o
HE3aKOHHO 3BUILHEHOMY 3 pPOOOTHM YM HaBUYaHHS, BIJIIKOIYBaHHS 32
HEBUKOHAHHS CYZOBOTO DIllIEHHsS, KOMIIEHCAILII0 IIKOAW BiJl MOUIMPEHHS
BiIOMOCTEH, SIKi TaHBOIATE 0COOY TOIIO); MOJMITHYHOI KON (BUTPATH Ha
MIPOBEJICHHS. HOBMX BHOOpPIB Ta 3aXOMiB AHTUTEPOPHUCTHYHOTO XapaKTepy
TOIO); OpTaHi3amiifHOl mKoxu (BUTpaTH Ha BITHOBJICHHA po0OOTH
YCTAQHOBH).

IMpu upomy Cyxa BBaxkae, mo y BUpOKy (yxBaji) Mae OyTH 4iTKO
BCTaHOBJICHO 1 JJOBEJICHO, 1[0 CaMe BUMHEHHS TOTO YH IHIIOTO CIIYy)KOOBOTO
3JI0YUHY CTaJI0 MPUYUHOKO BiIMOBIAHUX HACTiaKiB. OOUKCICHHS TX po3Mipy
TaKo)XK Ma€ OyTH HAJCKHHM YHHOM ITATBEPIKECHO (B T.4. NUBIIHHUM
IT030BOM, SIK MIATBEPIKEHHS (PAKTy Ta pO3MIipy peantbHOi MafHOBOT IIIKOJIN)
Ta HEe BUKJIIMKATH CYMHIBY [4].

Otxe, TINBKK NPAMiI MaTepiaibHi 30MTKH a00 HemarepiaibHi, IpoTe
MarepialbHO OOYHMCIIeHHI.

Bcim Bimoma 4. 5 miaposginy 1 Pozminy XX «lIpukiHmeBi Ta
nepexigHi mosokeHHs» [logaTkoBOro KOJEKCy YKpaiHHM «SIKIIO HOPMH
IHIINX 3aKOHIB MICTSTh IIOCHJIAHHSA Ha HEONOJATKOBYBAaHUH MiHIMyM
JIOXOJIIB TPOMA/IsiH, TO JUIsl LiJieil 1X 3aCTOCYBaHHS BUKOPHCTOBYETHCS CyMa
B po3Mipi 17 rpuBeHb, KpiM HOPM aaMIHICTPATHBHOTO Ta KPUMIHAJILHOTO
3aKOHOJABCTBA B  YaCTHHI  KBamiQikamii  agMiHiCTpaTHBHUX  a0o0
KPUMIiHaJbHUX TIPaBONOPYLIEHb, IJIS SKHX CyMa HEOIOJaTKOBYBAaHOTO
MIiHIMyMy BCT@HOBJIIOETbCS Ha PIBHI II0JIaTKOBOi COLIAJILHOI MJIBIH,
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Bu3HayeHol migmynkroM 169.1.1 mynkry 169.1 crarti 169 pozminy IV
usoro Komekcy mns BigmoBigHoro poky 169.1.1. (cyma momaTkoBOl
comialbHOI TINBIH y po3Mmipi, mo mpopiBHIOE S50 BimcoTkam po3Mmipy
MIPOKUTKOBOTO MIHIMyMY IJIsi Tpare3faTHoi ocobu (y po3paxyHKy Ha
MiCSI[b), BCTAHOBJICHOMY 3aKOHOM Ha | Ci4HA 3BITHOTO IT0IaTKOBOTO
POKY, — A7t Oy/1b-SIKOTO IUTaTHHKA TTONATKY» [5].

VY cr. 7 3akony Ykpaiau «[Ipo nepxkapauii Oro/pxeT» [6] BKasaHo,
mo 3 01 ciyasg 2018 poxy NPOKUTKOBUIT MiHIMYM IJIsl TIpale31aTHUX OCi0
CTaHOBUTH 1762 rpuBHI.

OTxe, g w[iged 3acTOCYBaHHS HOPM aIMiHICTPaTHBHOTO Ta
KPUMIHAJBHOTO 3aKOHOZABCTBA B YaCTHHI KBali(ikamii aaMiHICTpaTHUBHIX
MPaBONOPYIIEHs a00 3J0YMHIB BHKOPHCTOBYETHCI CyMa B poO3Mipi
881 rpuBHS, IO € MOJIOBHHOIO IPOXKUTKOBOTO MIHIMYMY JJIS TIparie31aTHIX
oci6 Ha 2018 pik, HEOOJATKOBAaHUM MIHIMYMOM JIOXO/iB IPOMaJISTH B TOMY
YHCNi A1 BU3HAUEHHS PO3MIpPY ICTOTHOI INKOIW Ta TSHKKHX HACIHIAKIB y
3HaueHHi npumitku 3 1a 4 1o cr. 363 KK Ykpainu. 3Biacu, icroTHa mkoza
Ui CT. cT. 264, 3641, 365, 3652, 367 KK Vkpainu — 88 tuc. 100 rpH.,
TSDKKI HacHiAKu 1 cT. cT. 364-367 KK Vkpainu — 440 500 Tuc. rpH.

TakuMm 4rHOM, MTOCTIHHO OHOBIIOBaHA IOJIITHKA B cepi O0poTOH 3
KOPYIII€I0 TPHU3BeNa N0 NeKpUMiHaTi3amii 3HAYHOI YacTWHH 3J0YHHIB Y
ctepi cimyk00BOi HisUNTBHOCTI, MPO MO0 MOXXHA BHPA3UTHCA KPHIATAM
BucioBoM M.I. BaxxaHoBa sk «JpiMyde IOpPUAMYHE HEBIriacTBo». Sk
MOJKHa BHMIPATH MarepiajbHO, HAaNpHUKIAJ, JEKUIbKA TOJMHHE TPUMaHHS
IiI03pIOBAHOTO NMPUKYTUM A0 Oatapei y mpuMmiieHi Bigainy nominii? Sk
BUMIpSTH y TPOLIOBOMY €KBIBaJICHTI  BTpadeHi Marepiaid 10
KpUMiHaJIbHOMY IpOBaJUKEeHHIO? BinmoBigs oxHa — Temep MOXKHa, I HE
3mounHH. Ha kanb, TakWX IPHUKIAIIB MOXKHA HaBOAWTH Oe3niu. besrmys3mai
3Minn Ta gomoBHeHHs 1o KK Vkpainm He mingaioTecs >KOZHOMY
MIOSICHEHHIO.
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Apmuw Hamania Mukonaisna,
CTapIIXii BUKIIAIa4 BiIILTy KpUMiHAIBHO-
MpaBOBUX JAWCHUILIIH HamionanpHOT
akazeMii MpokypaTypu YKpaiHu, TOKTOp
IOPUINYHUX HaYK, Tpodecop

PO3BIZKHOCTI 3AKOHOJABYOI TEPMIHOJIOT'TI
TA IX BILIUB HA ITPAKTUKY 3ACTOCYBAHHAA
AHTHUKOPYIIIIAHUX CTATEN KPUMIHAJIbHOI'O
KOJEKCY YKPAIHHN

3MiHH, sKi OCTAHHIMH POKaMH BHOCSTBCS 10 AHTHKOPYILIHHHX
crareii KpuminamsHOTO KOZIeKCY YKpaiHu (KK YI(palHI/I) MICTSTh B cO01
6e3miu HCBUIIPABIAHNX, HaBiTh, HA HAWIY AYMKY, IWKiJIMBEX JUIS MPOTHAIT
KOpYIIi 1MOJI0KEHb, TOMY IMOCTIHHO MiANAIOTHCS CHPABEUINBOI KPUTHII 3
0OKYy HAyKOBIIIB Ta MPAKTUYHHUX TMpalliBHHUKIB. J[aHI Te3W BHCBITIIOIOTH
HEBEJIMKY YaCTUHY IIOMMJIOK Ta HETOYHOCTEH, NPUITYILICHUX 3aKOHOJIaBIEM,
a came: CTOCOBHO O3HaK aHTHKOPYIIIMHUX CTaTeil «IIpoIo3ulis» Ta
«oOi1siHKa» HernpaBoMipHOT Buroau. Hacammepen 1ii O3HaKH CTOCYHOTBCS
TaK 3BaHUX «AKTUBHUX» KOpYyMIioHepiB. Takumu y HayIli Ha3WBalOTh OCIO,
sIKi OLIBII BiTOMI SIK «Xabapoasii». IIpHHATIAHO 3ayBaKKMO, IO IUIKOM
aKTHBHHMH HAacIpaBli MOXKyTh OyrH 1 «xabapooiepkysadi», a ix
XapaKTepU3yIloTh SK KOPYMIIOHepiB «macuBHUX». Lli (HiOMTO macuBHI)
KOpYIIIIOHEpH MOXYTh OyTH W TakuMu, IO TNPOXAlOTh UM BUMararoTh
HEIMPABOMIPHY BUTOY, TOOTO BUCTYIAIOTh IHII[IaTOpaMH BiAMOBIIHOT MOIi,
NPOSIBJISIFOYM Il Ky akKTHBHICTB! SIk Oyne IOKa3aHO HMXKYE, CJIOBa
«IPOTO3HLIs» Ta «OOIISHKa» 3aCTOCOBYIOTBCS Yy AHTHUKOPYILIHHOMY
3aKOHOJABCTBI i CTOCOBHO HHX.

Po3moyneMo 3 BU3HAYCHHS MPOIO3HIIii Ta OOIISHKH Y 9. 3 IPUMITKH
cT. 354 KK Ykpainu (ske MOImupIOeThCS Ha YCi CTATTi, Ie BOHH 3a3HadeHi).
[Ipore HaramaemMo, M0 CJIOBA «IIPOHO3HUIIS» Ta «OOINSHKa» MIONO
HENpaBOMIpHOI BUTOMY 3 SIBUINMCS B AHTUKOPYNLIHHHUX CTAaTTSAX paHille,
HDK BOHM OyiaM pO3TIyMaueHi y caMOMY KpHMIHAJIbHOMY 3aKOHi.
3ayBaxuMo, IO BiAMOBIAHI cloBa 3 MO3UIK (PUIONOTII € «3BHUAHHUMUIY,
TOOTO TaKMMHU, 110 3/IaBHA <CKUBYTh» B MOBI, 2 HE CTBOPEHI CIIeIiaIbHO IS
MTO3HAYEHHS SKOTOCh HOBOTO SBUINA (OCTAaHHI, «IITYYHI» CIIOBa HA3UBAIOTh
TepMiHamMu). ToMy 0COONMMBUX TPYAHOLIIB LIOAO PO3YMIHHS «IIPOTO3UIIIi»
Ta «00iusgHKM» He Oyno. OOroBoproBaJiocss B OCHOBHOMY, YM NpaBHA
3aKOHOJIaBellb, L0 BHM3HAB «XabapojaaBleM», KpiM 0coOHM, siKa Hajana
HENpaBOMIpHY BHIOAY, L€ ¥ Ty, IO JIMIIE MPOMOHYBaja 4YM MooOimsua i
HaJaTH. A PpI3HHII0O MDK TakUMH iHGOpPMamiHHUMM JisiIMH Maibke
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onHOCTaiiHO BOayald B TOMY, IO TOH, XTO IPOIOHYE HENPaBOMIpHY
BHTOAY, — IEPIINM MOYMHAE PO3MOBY Mpo xabap, ToOTO € iHiiaTOpOM
mofil, a TOH , XTO OOIIISE - TIOTOKYEThCS HagaTH xabap, KOJIH 1HIiaTOpoM
€ ciyxboBa ocoba (4m iHmMMK BimnOBigHWHA cy0’ekT). SIK mO Takoro
PO3YMIiHHS CTaBWJIaCsi CyAOBa IIPaKTHKa, Ka3aTH BaXXKO (BiAMOBiTHUX
BUPOKIB Ha TOH Yac BUSBUTH HE BJIAJIOCS), @ IPOKYPOpH (IIPHHANMHI, Ti 1110
M/IBUINYIOTh KBaJi(piKaIito) y CyTo TEOPETHYHOMY CEHCI TakMi MOTJIsA
LIUIKOM ITOIIJISIIN.

[Mpore nHezabapom y mpumirtni cr. 354 KK VYkpainu 3akoHOmaBerpb
pO3TIyMaunB MPOMO3WIII0 Ta OOINIHKY Ha cBiii poscyx. Ilpuwdomy, 3
O3HaKaMH «IPOTIO3UIIII» Bce BiMOYIIOCS Maike pO3yMHO, a y po3’sICHeHHI
«OOIIIHKM» PO3CyAy SIBHO HE BHCTadae. Apke U Te, 1 iHIIE BUIBUIIOCS
«BUCIIOBJICHHSIM HaMipy» HaJgaTé HempaBoMipHy Burony. Ilpm mpomy 3a
3aKOHOM «OOIISIHKa» BHU3HAETHCS, KOJHM BUCIOBJICHHS CYNPOBOMIKYETHCS
«TOBIIOMJICHHSIM TIPO Yac, MICIIe, CIOCiO HalaHHs HEMPAaBOMIPHOT BUTOINY.
BinmoBigHO 70 TakOro BU3HAUCHHS MPOIO3MIIIEI0, SK 1 OOISHKOIO, HE €
KOHKJIFOJICHTHI JIi1, a/pKe 11e He «BUCIOBICHH». ToMYy, SIKIIO, TOOOHIYNCH
MIPOCITYXOBYBaHH:, 0c00a «HATAKAE» PO CBi HaMip HaJATH HETIPABOMIPHY
BUTOJly KE€CTaMH, — IIe He mpono3unis. He Oyne mporo3uuii # y BUNAAKy,
KOJIM 0c00a MOBYKH KJIaJie TPOIIIi Ha CTLT cIy)00Biif 0coli. Akimo octaHHS
BIIMOBHWJIMCS — CIiJl KOHCTaTyBaTH 3aMax Ha HaJaHHI xabapa
(He3akiHYCHHMH 37I0YMH), a HE MPOIMO3HUIliI0, SKa CTBOPIOE 3JI0YHH
3akinueHuit. Uu € B 1boMy 3m0poBuil riny3a? CBoero 4eproro, He Oyne
OOIIITHKOK BHUCIIOBJICHHS HaMipy HaJgaTH HEMPaBOMIPHY BHIOIY 3
BKa3iBKOIO Ha Yac, Miclle, HaJaHHS HEMPaBOMIpHOI BUroau, mpore 0Oe3
YTOUHEHHs CIIOCO0Y (I1aM’STaEMO, IO KOKHE CIIOBO 3aKOHY — II¢ 3aKOH; a B
aHaTi30BAaHOMY BHW3HAYCHHI BIJCYTHINl pO3AIIOBHHA CIIOITyYHHK «aboy).
Brunnkae puropudHe IMUTaHHA: KO OOMIBI CIOBECHI Aii — Ii¢ BUSBICHHS
HaMipy HagaTH xabapa — sKa pI3HHUIS, BU3HATH 1€ TPOIO3UIIEI0 YU
o0instHKo0? SIK 1Ie MOXe BIUIMHYTH Ha NpU3HAa4YeHHs rokapaHHs? MoxxHa
NPUIYCTUTH, 1O «OOIlsIHKa» € OUIbIl  CYCHiJIbHO HeOGEe3NeYHO0
MMOBEIIHKOI, HDK «IIPOMO3HUIlis». BTiM, 4M MIWCHO, SIKIIO HE BimOyJIOCs
YTOYHEHHsI «CIoco0Yy» HallaHHS, TaKke «BUCJOBIIOBAaHHA» (a BOHO Oyne
MIPOTIO3HIIIEI0) € MEHII HeOesmeyHnM? BiAmoBingp Ha MOpyIieHi MUATAaHHA,
3/1a€ThCs, OJHA: JIOTIKY Yy HaBEJICHMX BH3HAUCHHAX BIJIIYKAaTH BKpai
Baxxk0. MalyTh, ii it HeMae.

[Tokaxkemo, sK 1€ BiAOMBAETHCA HA MPAKTHUII 3aCTOCYBAHHS
KPUMiHAJILHOTO 3aKOHY. Y €IIMHOMY JIep»KaBHOMY PEECTpi CyJJOBUX pPillleHb
(Peectp) micTuThesi OaraTo BHUPOKIB IIOJNO BOJIiB, sKi, abu 3amoOirtu
aJIMIHICTPATHBHOMY CTSTHEHHIO, IPONOHYIOTH IPAaliBHUKAM JOPOXKHBOL
noutimii xabapa 3a Te, mo0 1mi ciyx)00Bi ocobu He (ikCyBain BiANOBiIHE
mpaBonopymmeHHs. Cepen BUPOKIB 3yCTPIYalOTHCS 1 Taki, A€ MPOMO3HIII0
HenpaBoMipHOI BUroaM (3akiHueHWil 31moumH, nependadeHuid cr. 369 KK
VYkpaiHu) BU3HAIOTH Yy pa3i, KONW BOJIH MOBYKH IIOKJIAB I'pOIIi Ha KamoT
MOJTieHchKOro aBTOMOOLITIO, IPH TOMY, 1110 iHCHEKTOp iX HEralHO CKUHYB,
TIOBIZIOMMBIIIN BOJIisl, 110 TOH BUMHSE 3JIOYHMH. 3 TO3ULIH 340pPOBOTO IIIy31Y,
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1Ie, 3BICHO K, MPOIO3MIIis Xabapa. AJie BOI BUMHUB KOHKIFOJACHTHI Iii, a
BOHM HE BIAMOBINAIOTH 3aKOHOJABUOMY BH3HAYCHHIO TIPOTIO3HUINI SIK
IIEBHOMY BHUCJIOBIIOBaHHIO. TOMy aJBOKAaT MiJKOM MOXXE OCIIOPIOBATH
Takdil BUPOK, JOBOAsIH 3 KpuMiHaIbHAM KOJEKCaM B pyKaxX, IO B IMOmii
BOauaeThcs JMIOIE 3aMax Ha HaJaHHA xabapa. A Ile O3HavyaTtume, IO
MOKapaHHSd TaKOMy BOJII0 «HE MOXXE IEPEBHIIYBATH JBOX TPETUH
MaKCHMaJIbHOTO CTPOKY 200 po3Mmipy HaHOLIbII CyBOPOTO ITOKapaHHsS BUIY
MOKapaHHs, mependayeHoro caHkmiero crarti...» (4. 3 cr. 368 KK
VYkpainun). Sk 6auumMo, TakOMy MPaBOMOPYIIHUKY «BUTIIHIIIC» BYMHHUTU
cpoOy HamaHHA 3a0apa, HiXK BCHOTO-JIMIIEC BHCIOBHUTH CBiif HaMmip iforo
HaJIaTH. A 11e OYEBUIHHUIT HOHCEHC.

Sx Bxke #imtocs, B KK Ykpainu MiCTATECS 03HAKH «IIPOTIO3HILIS» Ta
«00iIsHKa» y 30BCIM IHIIOMY CEHCIi, HiK TOH, IO 3a3HAYCHUN y MPUMITII
ct. 354. OcepeaxoMm BimnoBinHOi iHpopMmamii € ropesBicHa cr. 369-2
«310BXHMBaHHA BIUIMBOMY. HuHi (BCcynepeu ToMy, 1110 KOIThCS Ha IPAKTHILI)
3aCTOCOBYBAaTH I[I0 CTaTTIO B3araji HEMOXKHA BHACIIJOK TOro, mo Ii
MPUMITKa BIJCHJIA€ 110 HEYHMHHOrO 3akoHy VYkpainu. [Iporte, sKIno
3aKOHOJABENb HAPEIITi CIIPOMOXKETHCS BHIIPABUTH CBOIO IpyOy MOMHIIKY,
CTaTTs «OKUBE», i BIMMOBITHI MATaHHS aKTYyaTi3yIOThCS.

B 4. 1 crarti 369-2, sxa po3paxoBaHa Ha «xabapomaBIii»,
nepedaveHi MPOTIO3UIIis Ta OOIISTHKa HEMPAaBOMIpHOI BUTOAH B TOMY CEHCI,
sIKi#l 3a3HaueHui B CT. 354. [IpoTe Tam ke imeThes, M0 iHIIa CTOPOHA MOIiT
y BIONOBiJb Ha MPOMNO3HIII0 YK OOINSHKY B CBOIO YEPry «oOiIse
(IOTOJKYETBCS)» 32 TaKy BUrOJYy BIUIMHYTH Ha pilleHHS oco0wu,
YIOBHOBAXXCHOT HA BHUKOHaHHA (YHKIIH JepkaBu (SIKIIO TaKoOro
MOTO/DKEHHST HeMmae, aii cy0’ekra 4. 1 cr. 369 CTBOpIOIOTH 3aMax Ha
BiINOBiTHUIA 31104MH). Sk 0aumMo, TyT «OOIUSHKH» Mae iHmUWH (10 ped,
OLIBII aJICKBAaTHHIA) 3MICT.

Hacrnigky momBoeHHS 3MICTY OOIISIHKH € TaKUMH, IO CYIi 1HOII
HAMararThCs TIYMaduTH OOIISIHKY CaMe y CEHCI «IIOTO/DKEHHS» 1 10
MOTEHLIHHOTO «xabapojaBis», KU BCHOTO-JIUILIE BIJIIOBIB 3rojI0K0 Ha
IIPOXaHHS Y BUMAaraHHsA HEMPaBOMipHOi BUroau 3 60Ky ciry>k60Boi ocodu.
IMpu TakoMy po3yMiHHI OOIUSHKM IIOTOJPKEHHST HAJaTH HENpaBOMIpHY
BHTOAY CIIy>KOOBili 0c00i y BIAMOBIAb HA Ti «iHIMIAaTHBY» CIiIl PO3TIIAAATH
SIK 3aKiIHYCHHUH 3JI0YMH. 3BICHO, IHOMY MOKHA TIPOTHUCTOSTH, TIOCIIAIOYHCH
Ha BU3HAuUeHHS 4. 3 cT. 354, ame mpobieMa €, i TMOpPOPKEHA BOHA caMe
HEYBa)KHICTIO 3aKOHO/ABIS 10 BIACHOT TEPMIHOJIOT 1.

Ille ogHa mpoOjeMa BUILUIMBAE 3 TOro, M0 4YacTWHA 2 CT. 369-2
MICTUTh O3HAKy <«IPOMO3UIlis» U om0 Aili «xabapoojepxyBada». Tam
3a3Ha4YeHa «IPOTO3UIL» 3MIMCHUTH BIUIMB 3a HAJAaHHSI HENPaBOMIipHOI
Buronu. Bike monepeHiil CUCTEMHNIA aHAITI3 BiIMOBIAHUX HOPM JIA€ 3MOTY
CTBEPDKYBATH, 110 B IIbOMY KOHTEKCTI CIIOBO «IIPOIO3HIIisH» O3HAYAE TE K
caMe, MO 1 «IpOXaHHS» HEMPAaBOMIPHOI BHTOOM B IHIIMX CTaTTAX
(manpuxnan, y 4. 1 cr. 368). OnHak HaBiTh BKpail norauOneHui aHaii3 He
Ja€ BIONOBIAI Ha MHTaHHSA, a IO 3K MOXE O3HAayaTH OOiIgHKa
«xabapoojep)xyBaua» 3AICHUTH 3a HENPaBOMIpHY BHUIOJY BiIIOBIIHUI
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BIMB? Ake B Iill ke 4. 2 cT. 369-2, TOOTO YacTWHI MPU3HAYCHIN s
TOTO0, XTO «Oepey», HaeTbes i mpo MpUHHATTS HUM o0imsakH. 1o me Take —
iHma «oOimsHKa» — 3aJHIIaeThCs 3arangkoro. MaOyTe, posramyBard ii Ha
MPaKTUIll ¥ HE IOBENeThCA, TOMY IO y AaHaNi30BaHId YACTHHI CTaTTi
3a3HaueHa AKACh «HEXKMTTE3HATHa», abcypaHa curyamis. IIpoTe cTocoBHO
«IPOTIO3HLIT», aHAIOTIYHOT «IPOXaHHIO» POOJIEMH €.

AOU TIepeKoHaTHCS B IIbOMY, 3BepHEMocs J10 cT. 368-4 KK Ykpaiuu
«[ligkyn ocoOu, ska Hajmae MyOJiYHI MOCIYTrH» Ta 3TagaeMo, IO TYT
NIPUIyIIEHa 30BCiM raHeOHa nmoMuiika. Yepes HeoXalHICTh «IIPAaBOTBOPLIBY
CIIOBO «IIPOXaHHSM» IMIOAO HEMPAaBOMIPHOI BHTOAM MOTPANwiIo HE y TY,
JacTUHY, A€ HoMmy Hamexano 0 Oyt (Taka X TOMMIIKA, SK BiZOMO,
crocrepiraersest # y cr. 368-3 KK Ykpainm). 3a Texcrom 4. 1 mi€i crarti
«IIpOXaTW» HETPaBOMIPHY BHTOMY, BHSBISETBCS, MOXeE Ta ocoba, sKka
MpUiiILIa, HATIPUKIIA, 10 HOTapiyca i3 CBOEH MpoOiieMoro. 3po3yMilio, 1ie
MOBHUH abcyps, TaKOro y OJKUTTI NpPOCTO He OyBae, TOMY JKOJHUIMA
xabapojaBserp BiJ 1BOrO He MmocTpaxiae. I[IpoTe > TpoOXaHHS He
nepezdavYeHo TaMm, Je HoMy Haexano 6 OyTu.

VYsBUMO CHTYyaIlit0, KOJIM TOH K€ HOTapiyC 3BEPTAETHCS IO OCOOH 3
MIPOTIO3HUIIIEI0 32 Xabap MmigpoOUTH Ha HOTO KOPHUCTH 3amloOBiT. BuMmaranus
HENpaBOMIPHOI BUTOJM B LIbOMY HEMa€, OCKIJIBKH TYT HE JIMIIE BiACYTHS
IOTpo3a 3aKOHHUM iHTepecaM OcoOHM, a HaBIIaKH, NMPOIOHYETHCS BUMHUTH
HE3aKOHHI il Ha ii KopucTh. Taka MmoBemiHKa HOTapiyca IIJIKOM BiIMOBigae
03HaKaM IPOXaHHs. AJie ) «ITPOXaHHs» Y BIAMOBIHOT YacTHHI CT. 368-4 He
3a3Ha4eHo. I1{o poburn?

Oco0a, sika 3acrocoBye cT. 368-4, MOXe PO3MIPDKOBYBAaTH TaKHUM
9HHOM: MaOyTh, CIiJ pO3TJANATH BIINOBIIHE 3BEpHEHHS HOTapiyca sK
He3aKiHYeHUH 310unH? SIKImo 1 MopymyBaTH Take NHWTaHHS, TO JIHMIIE
CTOCOBHO HasiBHOCTI TroTyBaHHs. [IpoTe mokaxiMo, o HOro TyT HEMae.
3anepeueHHs] MPOTH 3J0YMHHOCTI 3a3HA4YeHOI IIOBEIIHKM MOXKJIHMBO 3
OrIsily Ha T€, IO TOTYBAHHs JI0 3/I0YMHIB HEBEIMKOI TSKKOCTI HE TSATHE
KPUMIHaJIbHOT  BiNOBilaNbHOCTL. OJHAK 1LCH apryMeHT = CTOCYEThCs
BUKJIIOYHO THX YaCTHH «3HIBEYeHHX» CT. 368-4 Ta 368-3, ki MaroTh
BIINOBIAHY CaHKIif0. J[OBOASYM Te, IO TOTYBaHHS B PO3IJISAYBaHOI
cUTyalii B3araji BiICyTHE, MOJKHA CIIMPATHCS X0U 1 Ha 3aIUTyTaHMH, IPOTe
BCE -TaKH 3aKOH.

AnroputM MipKyBaHb € HacTymHHM. CIIOBO «IIpOXaHHA», SKe,
Hanpukian, Mictutbes y crarti 368 KK VYkpainu, B 3aKOHO#aBCTBI He
Bu3HaueHo. Ane 4. 2 cr. 369-2 y Tii uWacTuHi, 3a SKOI BiANOBiZaE
«xabapomaBelrby», MICTUTh BKa3iBKy Ha MPOMO3HIII0 3 00Ky IBOTO Cy0’€KTa
BIUIMHYTH Ha TEBHY 0co0y 3a HaJaHHSA BHHAropoau. A me (akTudHo €
MIPOXaHHSAM HempaBoMipHOi Burogu. OTke, TPOXaHHS HENPaBOMIipPHOT
BHTOJIM Ta TPOMO3MIA ii HAAATH — Iie¢ CUHOHIMHA. HacTymHUM KpOKOM €
3BEpHEHHsI 10 BW3Ha4yeHHS nponosunii. B 4. 3 mpumitkn cr. 354 KK
VYkpaiHu BOHA PO3KPUBAETHCS CTOCOBHO NMOTEHLIHHOTO XabapojaBIis, a He
xabapooJiep)KyBaya, IIPOTe CII0BO «IPOMO3ULIsH» (SKIIO abcTparyBaTucs Bij
TOrO, XTO /I 4YOro Ta [0 KOrO 3BEPTAETbes) TIYMAauHMThes — SIK

199



«BUCIIOBJICHHSI HAMipY». 3 IIbOT'O BUILJIMBAE, 1110 i MPOXaHHS HENPAaBOMipHOT
BHTOJM, SIKIIIO BOHO HE € O3HAKOIO AUCIO3HUIIIT CTATTI, CIi pO3TIISAAaTH caMe
SIK BHABIICHHA Hamipy. A Takuil eram Iepeaye HaBiTh TOTYBaHHIO IO
BYMHEHHSI 3JI0YMHY, TOOTO HE CTBOPIOE 3JIOYMHHOI  MOBEIIHKH.
[lincymKoBHiA BHCHOBOK: OCKINIBKH IOJO HOTapiyca Ta iHIMX oci0, aKi
HaJIat0Th MMyOJIiYHI MOCIYTH, O3HAKa «IIPOXaHHS» HE NependadeHa, To Horo
iHillaTHBa, sIKa HE € BHMaraHHsM, — HeKapaHa. Te ) caMme CTOCYeThCs 1
BiNOBigHOTO cy0’ekTa cT. 368-3 (cmyxOoBa 0co0a MPHBATHOTO IPaBa).
IMpoxannst xabapa 3 OOKy BINNOBIAHMX CYO’€KTIB 3aJIMIIAETHCS 11032
MEXaMH KPUMiHAIBHO-TIPABOBOTO pearyBaHHsI.

MoxHa Gys10 6 NPUIYCTHTH, IO 3aKOHONABCLE CBIIOMO CTABHTHCS
J0 3a3HaueHWX CYO’€KTIB JIOsUbHINE, HDK [0 IHIIKHX (30Kpema, 0
ciry:k00Bo1 0ocobu mybniunoro npasa). [Ipore 1e CpoCTOBYETHCS THM, IO
O3HAaKa «IPOXaHHsS» OMUHHWIACS B TUX YaCTHHAX CTaTeH, A¢ 1 aX HIAK He
Mmicue. ToMy He BHKIMKAae CyMHIBIB, IO BIJCYTHICTb «IPOXaHHI» Yy
HaJeXHUX dYacThHax CcT. cT. 368-3 ta 368-4 KK Vkpainm € came
3aKOHOAaBYOI0 TOMKIIKOIO. Ha kanb, ofHi€r0 3 6araTbox.
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