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IYBJITYHO-ITPABOBI IPUHIITUITN IIEVP)KABHQi PEECTPAIII
PEYOBUX ITPAB HA HEPYXOME MAMWHO TA IX OBTAKEHD

VY cTarTi AOCHiAXKEHO MyOIiuHO-IPaBOBI MPUHIUIN AEPKABHOI peecTpalii pedo-
BUX IIPaB Ha HEpyXoMe MaifHO Ta iX 00TskeHb. BusHaueHo, 1110 HeOOXiTHICTh IPOBE-
JICHHSI IepyKaBHOI peecTpallii mpaB Ha HEpyXoMe MaifHO Ta yrof i3 HUM (K 000B’s3-
KOBa BUMOTra /10 OIepawii, 110 3A1HCHIOIOTHCS 3 HEPYXOMICTIO) Mepeciiiye Kiibka
ITeH: HagaTé BIIKPUTICTH (IIPO3OPICTH) MpaBaM Ha HEPyXOME MaiHO, a TaKoXK
iHpopMarii mpo 11l paBa; 3aIPOBAIUTH ACPKaBHUI KOHTPOIIH 32 BUNHEHHIM IIPaBO-
YUHIB 13 HEPYXOMHUM MaiiHOM (IIepeX0/IOM IPaB Ha HhOTO), YUM MAKCHMAJIbHO 3aXH-
CTUTH TIpaBa Ta 3aKOHHI IHTEPECH TPOMAJISH Ta FOPUINYHHUX 0Ci0; BHECTH OJHAKO-
BICTh Y MPOLIAYPY PEECTpAIlii IpaB Ha HEpyXoMe MaifHO Ha BCiil TepuTopii YKpaiHu.
3a3HaueHo, 10 Aep>KaBHA PEeCTparlis MpaB Ha HEPYXOMEe MaliHO Ta YTOf i3 HUM Mae
nyOniyanid Xapakrep. HarosomieHo, 1o HassBHICTb JEPKaBHOI peecTpallii CTBOPIOE
MIPE3yMIIIIiI0 3aKOHHOCTI MPaB Ha HEpyXoMe MaifHo JUIs paBoBiIacHuKa. /loBeneHo,
1110 B OUIBIIOCTI BUIIA/IKIB IEPAKABHA PEECTpallis Mae I[0A0 MPaBa, IKe PEeCTPYEThCS,
MIPaBOyTBOPIOBaJIbHE (IIPaBOBCTAHOBIIIOBAJIbHE) 3HAYCHHS, a 1€ O3HAYae, 110 came
3 JIEPKABHOIO PEECTPALIIEI0 3aKOH OB’ A3y€ BUHUKHEHHS, 3MiHY 1 IPUITMHEHHS IPaB
Ha HEPYXOMICTb. 3a3Ha4YEHO, IO TUTBKHA B OKPEMHX BUIIAIKaX BHHUKHEHHS PEIOBOIO
IpaBa Ha HEPYXOME MaiHO IOB’S3y€ThCS HE 3 MOMECHTOM JepiKaBHOI peecTpallii, a
3 MOMEHTOM, IPSIMO 3a3Ha4YCHUM y 3aKoHi. Bu3HaueHo, 1m0 mepkaBHA peecTparis
BUpIIIIy€ 3aBJaHHS BCTAHOBUTH, 3MII[HHTH TpaBa Ha HEpyxoMe MaiHo. BumineHo
OCHOBHI ITyOTIYHO-TIPABOBI NMPHHIUIN 3IIHCHEHHSI PEECTPAIIMHOT AISUTBHOCTI, IO
MOXYTh OyTH PO3JIICHI Ha 3aralibHi, XapakTepHi JUIS AisUTLHOCTI BCIX MPaBO3acTo-
COBHUX OpTraHiB, i CTIeIialibHi, BIACTHBI TIJIBKH JIepKaBHil peectpartii. J[o 3arampHux
MIPUHIUIIIB HAJIE)KATh TaKi: 3aKOHHOCTI; IJIACHOCTI 1 MyOIiYHOCTI; TUCTIO3UTUBHOCTI;
JIOCTOBIPHOCTI 3allUCIB Y €IMHOMY JAEp’KaBHOMY peecTpi mpaB. [lo cmemianbHUX
MPUHIUIIB HaNeXaTh TaKi: MpolecyalbHOro (opmalizMy; €IHOCTi; HaCTYIHOCTI;
MPIOPUTETY paHillle 3apeecTPOBAHUX IMPAB; EKCTEPUTOPIAILHOTO HAJaHHS BiJIOMO-
CTEl, IO MICTAThCS B JlepKaBHOMY pPEECTpi PEUOBHX MpPaB HA HEPYXOME MaiHO.
BusHnaveHo, 1110 TpUHIUI 3aKOHHOCTI € OCHOBOIO MOOY/I0BH 1 JiSIBHOCTI OpraHiB
peectpallii, a SK OCHOBHI €JIEMEHTH 3aKOHHOCTI BHJIIJICHO: HAasIBHICTb 3aKOHIB, IO
PETYJIIOIOTH BIJMOBIIHI CYCITUTBHI BIJIHOCHHM; 3a0€3IIeUeHHS ITPaB TPOMAaJISH 1 3aKOH-
HUX THTEpPECIB IOPUIUYHUX OCI0; JOTPUMAaHHS 3aKOHY BCIMa YYaCHUKAMH CYCITijTh-
HUX BIJIHOCHH, 1110 BUHUKAIOTH IIPH JICPKaBHIM peecTpariii mpaB Ha HEpPyXOMe MaliHO.
omo mpuHIMITY IpoLecyanbHOro (hopMasi3My KOHCTaTOBAHO, IO 3aKOHOIABCTBOM
JIETAJILHO PETJIAMEHTOBAHO TPOIICAYPY Ta Miclle peecTpallii, J1ii yYacHHUKIB peecTpa-
IIHHOTO TIPOIeCy, MiJCTaBH ISl JEPKABHOI peecTparii, BAMOTH JO JOKYMCHTIB
Ta TMOPSAIO0K X HAaaHHS, CTPOKU BUYMHEHHs neBHUX Aii. [llomo mpuHImmy €aHOCTI
BH3HAYECHO, 1110 JIepXKaBHA PEECTpallisi MpaB Ha HEPYXOME MAiHO Ta YroJ i3 HUM Ipo-
BOJIUTHCS B YKpaiHi 32 €IMHOI0 CHCTEMOIO 3amuciB y Jlep:kaBHOMY peecTpi Impas.
3a3Ha4yeHo, Mo 3 METOI0 3a0e3NeveHHs] MPUHLHUIY €IHOCTI CHUCTEMHU IepKaBHOI
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peectparii JlepkaBHHI peecTp MpaB Ha BCil TepuTopii YKpaiHU BEICThCS €IWHOIO
YKpPaiHCBKOK MOBOIO.

Knrwouoei cnosa: aominicmpamusne npaso, aominicmpamugne 3aKkoH00d8Cmaeo,
0eparcasna peccmpayis, 0epicasHull peecmp npas, npagosuil iHcmumym, nyoniute
AOMIHICMPYBanHs, Hepyxome MAliHO, NPABoGUIl MeXaHi3M, AOMIHICMpPamueni npo-
yedypu, opean peccmpayii, akmu peecmpayii, nyoniuHo-npasosi NPUHYUNIL.

Bolgar O. V. Public law principles of state registration of real rights to
immovable property and their encumbrances

The article examines the public-legal principles of state registration of real
rights to immovable property and their encumbrances. It is determined that
the need for state registration of rights to immovable property and transactions
with it as a mandatory requirement for transactions carried out with real estate,
pursues several goals: to provide openness (transparency) of rights to immovable
property, as well as information about these rights; to introduce state control over
the implementation of transactions with immovable property (transfer of rights to
it) and thereby to protect the rights and legitimate interests of citizens and legal
entities as much as possible; introduce uniformity in the procedure for registering
rights to immovable property throughout Ukraine. It is indicated that the state
registration of rights to immovable property and transactions with it is public in
nature. It is noted that the presence of state registration creates a presumption
of legality of rights to immovable property for the copyright holder. It is proved
that in the vast majority of cases, state registration has a legal-forming (title-
establishing) meaning in relation to the registered right, which means that it
is with state registration that the law connects the emergence, modification
and termination of real estate rights. It is noted that only in some cases the emergence
of a real right to immovable property is associated not with the moment of state
registration, but with the moment directly specified in the law. It is determined
that state registration solves the problem of establishing and strengthening rights
to immovable property. The main public-legal principles of registration activities
are highlighted, which can be divided into general ones that are characteristic
of the activities of all law enforcement bodies, and special ones that are peculiar
only to state registration. The general principles include the principle of legality;
the principle of transparency and Publicity; the principle of dispositivity;
the principle of reliability of entries in the unified state register of rights. Special
principles include the principle of procedural formalism; the principle of unity;
the principle of continuity; the principle of priority of previously registered rights;
the principle of extraterritorial provision of information contained in the State
Register of real rights to immovable property. It is determined that the principle
of legality is the basis for the construction and operation of registration bodies,
and the main elements of legality are highlighted: the existence of laws regulating
relevant public relations; ensuring the rights of citizens and the legitimate interests
of legal entities; compliance with the law by all participants in public relations
arising during state registration of rights to immovable property. Regarding
the principle of procedural formalism, it is stated that the legislation regulates
in detail the procedure and place of registration, the actions of participants in
the registration process, the grounds for state registration, the requirements for
documents and the procedure for their provision, the terms of performing certain
actions. Regarding the principle of unity, it is determined that the state registration
of rights to immovable property and transactions with it is carried out in Ukraine
according to a single system of entries in the State Register of rights. It is noted
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that in order to ensure the principle of unity of the state registration system,
the State Register of rights throughout Ukraine is maintained in a single Ukrainian
language.

Key words: administrative law, administrative legislation, state registration, legal
institution, public administration, civil status acts, legal mechanism, administrative
procedures, registration authority, registration acts.

IHocTanoBka mpodsaemu. Peanizamis nporonomeHoro Koncrutyuiero Ykpainu mnpiopu-
TETy mpaB i cBOOOJ OCOOMCTOCTI 3a)kajalia CTBOPEHHS e(DEKTHBHOIO MEXaHi3My IX peauisaril
Ta 3aXUCTY, 10 BU3HAYMIO HAHBAKIIUBIII HAIIPSIMA ACPKAaBHO-IIPABOBHX IIEPETBOPECHB. 3 MPOTO-
JIOMICHHSIM COIIiaJbHOI AEeP>KaBH B CYCITUTECTBI POOUTHCS 3asiBKa HA PIIIyYU KPOK O TIEPEXOTY
BiJl PUHIIMITY «PIBHOCTI MOXKJIMBOCTEH» JIO MPUHIIAITY «PIBHOCTI pe3ynbTariBy. CTBOPEHHS YMOB
peanizamii nporonomeHrnx KoHCTHTYIII€0 TIpaB 1 CBOOOI 0COOMCTOCTI BUMArae il akTHBHOI y4acTi
B COIIaJIbHUX 1 €KOHOMIYHHUX IMpOIecax, M0 3yMOBIIOE MOTPedy B pajMKaIbHOMY CHCTEMHOMY
OHOBJICHHI TIPaBOBUX (HOPM, IO ONIOCEPEIKOBYIOTh JICPKABHO-BIIAHUN BIUIMB HA IHCTUTYTH I'PO-
MaJITHCHKOTO CyCisbcTBa. [IpoBeieHa B yMoBax TpaHc(hopMaIiii eKOHOMIYHOI i MOMITHYHOI crc-
TEM aJMiHICTpaTUBHO-IIpaBOBa pehopMa He Moke OyTH 3Be/IeHa JI0 ONTUMi3amii Ta aganTaii faiic-
HHX NIPABOBUX MEXaHI3MiB JAEP>KaBHOTO YIIPABIiHHI CTOCOBHO HOBUX YMOB, 00 B ii OCHOBI JIeXKaTh
MPUHIUIIOBO 1HIII MiJXOAW A0 MOOYIOBH HOBOI CHCTEMH B3a€MOBIJIHOCHH BUKOHABUOi BIIAIH
Ta 0COOMCTOCTI, 32CHOBAHOI Ha i/1ei 3a0e3MeYeHHs] PO3yMHOro OanaHcy MyOIiuHUX 1 IPUBATHUX
iHTepeciB. Pi3ke ckopouyeHHs cdep, 10 JOMYyCKATh MOXKIIUBICTh BUKOPUCTAHHS MPSMHUX aaMi-
HICTPaTHBHHUX METOJIIB 32 YMOB 1CTOTHOTO 30aradcHHs Q)yHKuiOHaﬂLHo'l' podIi IepKaBH MIPU3BEIIO
JI0 TIOSIBM HOBHX IMPaBOBHX (POPM IepKaBHOTO ympapiiHHsA. Ha i CTPYKTYpHO- -(pyHKIIIOHAJTb-
HOTO pe(bopMyBaHH;[ CHUCTEMH BUKOHABUYOI BJIaJIi OCOOIMBOI aKTyaJIbHOCTI HaOys1a oHa 3 GopM ii
pean13au11 — IepKaBHA peenpaum SIKa 3HAMIITA CBOE 3aCTOCYBAHHSA B ycix cepax JIePAKABHOTO
ynpaBmHH;I (exoHOMIKA, COIiaibHA Ta a,Z[MlHICTpaTI/IBHO noitnaHa cdepn). Ilonpu 1e, CyTHICTH
1 IpaBoBa MpUpPOJIa JepAKABHOT peectpartii sk q)opMH pean13au11 BHUKOHABYOT BJIJIM JIOCI HE CTaJH
MPEMETOM JETATbHOTO JIOCII/PKEHHS B FOPUINYHIN JnTepaTyp1

AnMiHicTpaTHBHA pe(bopMa B YKpaiHi 3HaUHO 3MIHWJIA CHCTEMY JEPKABHOTO yMPaBIiHHS
1 JepKaBHOI cny>1<61/1 B KpaiHi. YXBaJieHi 3a OCTaHHIH 4Yac 3aKOHHU CHCTEMATH3YBaJIU [ICPKABHY
ciIy>k0y 3a BUJIaMU 1 piBHAMH, BUSHAUWIIM CTPYKTYpPYy OpPraHiB BUKOHABYOI BIAJH 1 pO3MeKyBaIIH
GbyHKIIT MiHICTepCTB, cioyk0 1 areHTcTB. [limmanocs pedopMyBaHHIO 1 epKaBHE YIpPaBIiHHS
B Tajiy3i Jep:kaBHOT peecTpallii mpaB Ha HepyxoMme MaitHO. Ha 0ci0, siki BUKOHYIOTH (DYHKLIT 3 Aep-
JKaBHOI peecTpallii, AKi OTpUMAlId CTaTyC JCPXKABHHUX CIY>KOOBIIIB, MOKJIAJAIOTLCS BIAMOBIIHI
BHCOKOMY CTaTyCy OOOB’SI3KH, MEPIIHH i3 SKUX — HEYXMIbHE TOTPUMAHHS BUMOT YHHHOTO 3aKO-
HOJIABCTBA TI1JT YaC BUKOHAHHS CIY)X00BHX 000B’si3kiB. OfHAK Ui JAepKaBHUX CITYKOOBIIIB, SKi
BIIEpIIIE TPU3HAYAIOTHCS Ha TTOCATy IEPKABHOTO PEECTPATOpa, HAA3BUYANHO BaXKITUBHM € i TIOTIOB-
HeHHsI npodeciifiHnX 3HaHb. Taki 00CTaBHMHM 3yMOBWJIM aKTyajbHICTh 3MIHCHEHHS I[LOTO JOCIHi-
JUKCHHSI.

Ormisaa ocra”Hix AochailkeHb i myouaikamii. [IeBHUM acnekTaM TEOPETHUKO-TIPABOBOTO
JIOCITI/PKEHHSI IEPyKaBHOI peecTpallii mpuIiIaiachk yBara HayKoBIIiB Pi3HHUX Traiy3ed 3HaHb. Cepen
YUEHMX-aAMIHICTPATUBICTIB, AKi AOCIIAKYBaNIM L0 MPOOIEMATHKy, MOXHA BKa3aTH Ha poOOTH
TaKUX HAyKoBILiB, sk B. ABep’sHoB, O. Annpiiiko, [[. baxpax, 0. butsik, JI. bina-TiyHosa,
B. Bumnsikos, B. I'anynsko, A. Tomosau, 1. Tonocuiuenko, 1. 3amos, C. Kisanos, B. Konmakos,
0. Tuxomupos, O. IlImaniii, M. llynbra Ta i.

YpaxoByroUH THHAMIYHICTH aJAMIHICTPATUBHOTO 3aKOHOIABCTBA, & TAKOXK JOCHTH IIBHIKI
TEMITH PO3BUTKY Ta pe(hOpMyBaHHS aIMiHICTPAaTHBHOTO IIpaBa, 0araro HayKOBHX ITOJIOKEHB JacT-
KOBO BTPATHIIA CBOIO aKTyaJbHICTh. TaKUM YHHOM, ITITKOM OOTPYHTOBAHO MO’KHA TOBOPHUTH IIPO
Te, 10 ChOTO/THI HEOOXITHIUM CTa€ CUCTEMHE 1 (yHTaMEHTAIbHE JIOCIKCHHS TEOPETHYHUX 1 TIPH-
KIIQJIHUX TIPOOJIeM, TIOB’s3aHUX 3 aJIMIHICTPATHBHO-TIPABOBUM 3a0€3IEUeHHIM JepKaBHOI pee-
CTpallii Ha OCHOBI HOBITHIX TEOPETHKO-TIPABOBHX 3aCa/l.
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@opMyIIOBAHHS 3aBAAHHS JOCHITKeHHs. MeTa cTarTi — TOCHITUTH MyOJIIYHO-TIPaBOBI
MIPUHIIUIIN JIEPIKABHOI PeecTpallii pe4oBUX MPaB HA HEPYXOME MAHO Ta iX OOTSKEHb.

Bukaang ocHoBHoro marepianay. BinmoBimHO 10 TpodiIbHOTO HOPMATHBHO-TIPABOBOTO
aKTa 3aKOHy VYkpainu «IIpo aeprkaBHY peecTpallito pe4oBUX MPaB Ha HEPyXOMe MaiHO Ta iX 00Ts-
xeHb» Big 1 mumnas 2004 poky Ne 1952-1V «uepiKaBHa peecTpallisi pe4oBUX paB Ha Hepyxome
MaifHo Ta X 00TsKeHb (mai — JiepiKaBHa peecTpanis npas) — odiriiine BU3HAHHSA 1 i ATBEPHKCHHS
JepxaBoro GakTiB HAOYTTs, 3MiHU a00 MPUIMMHEHHS PEYOBUX MPaB Ha HEPYXOME MaifHO, OOTSKEHb
TaKUX TpaB LUIIXOM BHECEHHS BIAMOBIAHUX BigoMocTel 10 [lepKaBHOTO peecTpy peuoBHX IPaB
Ha Hepyxome MmaitHo» [10].

HeoOximHiCTh MPOBENCHHS IEPXKAaBHOI peecTpallii ImpaB Ha HEPYXOMe MAfHO Ta yroJ i3 HUM
SIK 00OB’SI3KOBa BUMOT'A JTO OTIEPaIlili, [0 3MIHCHIOIOTHCS 3 HEPYXOMICTIO, TEPECIiAye KijbKa IiJIei:

— HAJIaTH BIIKPUTICTH (ITPO30PICTh) MpaBaM Ha HEPyXOoMe MaiHO, a TaKoXk iHpopmMaIlii mpo
1l TIpaBa;

— 3aIPOBAUTH Jep>KaBHUH KOHTPOJH 32 BUMHCHHSM IPABOYMHIB i3 HEPYXOMHM MaifHOM
(TIepexoioM MpaB Ha HbOTO), YAM MaKCHMaJIbHO 3aXHCTUTH MPaBa Ta 3aKOHHI IHTEPECH TPOMAJISIH
Ta IOPUANIHUX 0Ci0;

— BHECTH OJIHAKOBICTh y MIPOIIEIIypy PeECTpallii mpaB Ha HEpyXoMe MaifHO Ha BCil TepHUTOpii
VYkpainu.

Binnosinno no 3akony Ykpainu «Ilpo aep>kaBHY peecTpallilo pedyoBHX IpaB Ha HEPyXoMe
MaiiHO Ta iX oO0TspkeHb» Bif 1 mumus 2004 poxy Ne 1952-1V «nepxaBHiil peectpauii mpas mif-
JIATaloTh: 1) mpaBo BIACHOCTI Ta MpaBo JOBIpYOi BIACHOCTI K CIOCIO 3a0e3neueHHs] BUKOHAHHS
3000B’s13aHHsI HA HEPYXOME MaiHO, 00 €KT HE3aBEpIICHOTO OYHiBHUITBA; 2) pEUOBi IpaBa Ha
HEepyXOMe MaifHO, IOXiHI BiJI IIpaBa BIACHOCTI: MPAaBO KOPUCTYBAaHHS (CEPBITYT); MPaBO KOPHC-
TYBaHHS 3€MEIBHOIO TUITHKOIO U CLTBCHKOTOCIIONAPCHKUX MoTped (emiter3uc); mpaso 3aly-
JIOBH 3eMEJIbHOT TUISHKH (cymepdilliii); mpaBo rocrnofapchbKoro BiJlaHHS; MPaBO ONEPATHBHOTO
YIPaBJIiHHS; IPaBO MOCTIHHOTO KOPUCTYBAaHHS Ta MPABO OPESHIH (CyOOpeHIH) 3eMeNTbHOT TIISTHKY;
MIPaBoO KOPUCTYBAaHHS (HaMy, OpeH/IH ) Oy IiBJIet0 200 1HIIO0 KaIliTaThbHOI CIOPYIOH0 (X OKpEeMOKo
YaCTHHOIO), III0 BUHHUKAE HA MIiJCTaBi JOTOBOpY HaiiMy (opeHnau) OyniBmi abo iHINOI KamiTaabHOT
criopyau (X OKpeMoi YaCTHHH), YKJIQASHOTO Ha CTPOK HE MEHIII SIK TPH POKH; TIPaBO JOBipUOi BiIac-
HOCTI (KpiM IpaBa JIOBIpYOI BIACHOCTI SIK croco0y 3a0e3nedeHHs] BUKOHAHHS 3000B’3aHb); 1HIII
PEUOBi TpaBa BiANOBIIHO A0 3aKOHY; 4) OOTSKEHHS PEUOBHX NPAB Ha HEPYXOME MaifHO, 00’ €KT
He3aBepILeHOro OymiBHULTBA: 3a00poHa BiIUYKEHHS Ta/ad0 KOPUCTYBaHHS; apellT; IMOoTeKa;
BHMOTa HOTapiaJbHOTO MOCBIAYEHHS JIOTOBOPY, IPEAMETOM SKOTO € HEpyXoMe MaiHO, BCTaHOB-
JIeHa BIACHUKOM TaKOro MaifHa; MOAaTKOBa 3acTaBa, MPEAMETOM SIKOT € HepyXoMe MaifHO, 00’ €KT
HEe3aBepICHOr0 OYy/TiBHUIITBA; 1HII OOTSXKEHHS BiMOBITHO 10 3aKoHy» [10].

HdepkaBHa peecTpartis TpaB Ha HEPYXOoMe MaifHO Ta YToJ i3 HUM Mae€ IyOIIiqHui XapaKrep.
HasBricTh nepxaBHOI peecTparii CTBOpIOE MIPE3yMIIIIIO 3aKOHHOCTI IIPaB Ha HEPYyXOMe MaifHO s
MIpaBOBJIACHUKA. Y OITBIIOCTI BUIMA/IKIB IepKaBHA PEECTPallis Ma€ MO0 TpaBa, 0 PEECTPYETHCS,
MIPaBOyTBOPIOBaIbHE (TIPaBOBCTAHOBIIIOBaJIbHE) 3HaUeHHS [3, c. 65]. le o3Hauae, mo came 3 aep-
YKaBHOIO PEECTPALIIEI0 3aKOH ITOB’s13y€ BUHUKHCHHS, 3MiHY 1 IPUMUHCHHS IIPaB Ha HEPYXOMICTb.
TinbKM B OKpEMUX BHIIAJKaX BUHUKHEHHS pEYOBOIO MPaBa Ha HEPYXOME MalHO MOB’SI3Y€EThCS HE
3 MOMEHTOM JEp>KaBHOI peecTpallii, a 3 MOMEHTOM, IPAMO 3a3Ha4eHUM Yy 3akoHi. Tak, Hampu-
KIIaJ, TpUAHATa CHaAlMHa BU3HAETHCSA HANICKHOIO CIAJAKOEMIICBI 3 JHSA BIAKPUTTS CHAALIMHH
HE3aJIeKHO BiJl yacy i1 pakTUYHOTO MPUHHATTS, a TAKOXK HE3aJIe)KHO Bl MOMEHTY JIepyKaBHOI pee-
CTparlii mpaBa CIaJIKOEMIIS Ha CITaJJKOBE MaifHO, KOJIM TaKe MPaBO IiJUITrae qepKaBHiil peecTpartii
[8, c. 150-161].

OTxe, nepKaBHA PEECTpallis BUPINIYE 3aBIAHHS BCTAHOBHUTH, 3MIIIHUTH IIpaBa Ha HEPy-
XoMe MaifHo. 3rigHo i3 3akoHoM Yipainu «IIpo gepkaBHY peecTpalilo peaoBHX MIPpaB Ha HEPYXOME
MaiHO Ta 1X 00TsmKeHb» Bix 1 mumast 2004 poky Ne 1952-1V «3aranbHUME 3acafiaMy JIepP:KaBHOL
peectparii npas €: 1) rapaHTyBaHHS JIEP’KABOK 00’ €KTUBHOCTI, JOCTOBIPHOCTI Ta MMOBHOTH BiI0-
MOCTEH PO 3apeecTPOBaHi MMpaBa Ha HEPyXoMe MaiHO Ta iX 0OTsDKeHHS; 2) 000B’SI3KOBICTh Jep-
KaBHOI peecTpalii mpas y [lepkaBHOMY peecTpi pas; 2-1) 0JHOYACHICTh BUMHECHHS HOTAPiaJIbHOT
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JiT 3 HEPYXOMHUM MaifHOM, 00’ €KTOM HE3aBEPIICHOTO OYIIBHHIITBA Ta JICPKABHOT peecTparlii mpas;
3) myOnivyHICTh JepiKaBHOT peecTpallii npas; 4) BHECEHHsI BiTOMOcTel 10 JlepkaBHOTO peecTpy
IpaB BUKJIIOYHO Ha IMiJCTaBaX Ta B MOPSIKY, BU3HAUCHHUX IIMM 3aKOHOM; 5) BIIKPHUTICTD Ta JOCTYI-
HICTh BitoMocTeit [lepkaBHOTO peectpy mpas» [10].

TakuM YMHOM, OCHOBHI IyOIiYHO- npaBOBi TPUHIUITH 3IiCHEHHS peeCTpauiﬁHo'f JisUTh-
HOCTI MOXKYTh 6yT1/1 po3zuneH1 Ha 3arajbHi, xapaKTele JUISL TiSTBHOCTI BCiX NMPaBO3aCTOCOBHHUX
OpraHiB, i crieniajibHi, BTaCTUBI TUTBKU Jep)KaBHIN peecTparliii.

Jlo 3aranbHUX MPHUHIUITIB MOXKHA 3apaxyBaTu:

1. TIpuHIUI 3aKOHHOCT!I.

2. TlpHWHINII TIIACHOCTI 1 MyONiYHOCTI.

3. IpuHIHI IUCTIO3UTHBHOCTI.

4. TlpuHIUT TOCTOBIPHOCTI 3aIUCIB B €MHOMY JICPKABHOMY PEECTPI TPaB.

Jlo cnemianbHUX MPUHITUITIB YHAJIC)KHUMO:

[Tponecyanbanii opmalizM.

[TpuHIMT €THOCTI.

[TpuHONT HACTYITHOCTI.

[TpuHIMI npiopuTeTy paHille 3apeecTPOBAHUX TPAB.

[TpuHIMI eKCTEepUTOPIaNbHOTO HAJaHHS BIAOMOCTEH, IO MICTAThcA B [lep:kaBHOMY
peecTpi peuoBHX MpaB Ha Hepyxome MaiiHo (mami — JIPIT).

Po3risiHeMo JOKIaAHO NesiKi i3 HUX.

IIpuHLIKIT 3aKOHHOCTI € 0CHOBOIO MOOYIOBH 1 AISITHOCTI OpraHiB peecTpalii, 10 SKUX 3aKOH
VYkpainu «IIpo mep:kaBHY peecTpallilo pedyoBHX IIpaB Ha HEPYXOME MaiHO Ta iX OOTSDKCHBY» Bif
1 muamast 2004 poxy Ne 1952-1V 3apaxoBye: MiHicTepcTBO IOCTUIIT YKpalHH Ta HOTO TEPHTOPiabHi
OpraHu; cy0’€KTIB JIepyKaBHOI peecTpallii mpaB (BUKOHABY1 OPTaHH CUTbCHKHX, CEUIIHUX Ta MiCh-
kux paj, KuiBcbka, CeBacTomnonbChka MIChKi, paiioHHI, pailoHH1 y micTax Kuesi Ta CeBactomnomi
JIepKaBHI aiMiHICTpaIlii); JepKaBHUX PEECTPATOPIB NpaB Ha HepyxoMe MaiiHo [10].

SIK OCHOBHI €JI€MEHTH 3aKOHHOCTI MOJKHA BUIUTUTH:

1. HasBHICTB 3aKOHIB, IO PETYIIOIOTh BiIMOBIIHI CYCITiIbHI BiTHOCHHHU.

2. 3abes3mneyeHHs NpaB TPOMAJSIH 1 3aKOHHUX IHTEPECiB IOPUANYHUX 0Ci0. 3a3HaINMO, 1110
IpaBa MOXKYTh OyTH OOME)KEHI Ha MiICTaB1 3aKOHY 1 TIJIBKH B Tilf Mipi, B sIKiif 16 HEOOXiTHO 3 METOIO
3aXHUCTYy OCHOB KOHCTUTYIIIIHOTO J1a]Ty, MOPaJIbHOCTI, 3/10pOB’sI, IPaB i1 3aKOHHUX 1HTEPECiB 1HMINX
ocib, 3abe3nedyeHHs 000pOHHU KpaiHu 1 Oe3neku AeprKaBH.

3. JloTpuMaHHA 3aKOHY BCiMa y4aCHUKaMHM CyCIiJIbHUX BiIHOCHH, 10 BUHUKAIOTH IIiJ] 4ac
JIep’KaBHOI peecTpallii IpaB Ha HEPyXOMe MaiHO.

[Mopsimox Bemennst [API1 perymoerscst He TiThbKH 3akoHOM Ykpainu «IIpo mepxaBHy pee-
CTpaIlifo PEYOBHX NPaB HA HEPYXOME MaiHO Ta iX o0TsDKeHBY» Ta npaBwiamu Benenus PIL, a
1l HA3KOIO IHIIMX HOPMAaTHBHO-TIPaBoBUX akTiB. Benenus JIPI1 — me 3akoHHO BCTaHOBIICHA OPH-
IIYHA MPOIIEAypa, CIPSIMOBaHA Ha 3aXHCT IHTEPECiB MPAaBOBIACHUKA.

3BepHEMOCS JI0 TPUHITUITY TJIACHOCTI 1 myOmivHOCTI. Bynb-sika ¢izndyHa 9u opuandHa oco0a,
sIKa Ha/Ia€ 3as1By B MUCbMOBIN (hopMi Ta cIumaThiIa BINOBIHNHN afMiHICTpaTHBHUI 30ip 3a MOCIyTY
Mae MpaBo, MOMEePeIHBO 3BEPHYBIINCH 10 MiHicTepcTBa I0CTUIIT YKpaiHU YM 10 OHIaWH-OyIHHKY
IOCTHII1, OTpUMaTH iH(opManito mpo BiZoMocTi, mo Mictatees B JPII, mpo Oyab-sikuil 00’ €kT
HepyxoMocrTi [4]. BimomocTi 3 Jlep:kaBHOTO peecTpy MpaB CTBOPIOIOThCS y dopmi: 1) iHpopmarii
3 Jlep>kaBHOro peecTpy Mpas Mpo: Ipo 0cid, 10 OTpUMYyBaH iHpOpMaIlito 3 J[epxKaBHOTO peecTpy
IpaB; JOKYMEHTHU PeeCTpaliifHoOl cripaBy; 2) BUTATY 3 JlepKaBHOTO peecTpy IpaB Mpo NpOBeEHY
Jep KaBHY peecTpalito mpas. [Hpopmarttis 3 [lep:kaBHOTO peecTpy MmpaB Mpo 3apeecTpOBaHi PeaoBi
IpaBa HA HEPYXOME MaiHO, OOTSHKEHHSI TAKUX IPaB MIiCTHTh aKTyasbHI Ha ATy Ta 4ac 11 HaJaHHs
BiJloMOCTi Jlep»KaBHOTO PeeCTpy MpaB, a TAKOXK BITOMOCTI 3 HOr0 HEBiJl'€MHOT apXiBHOT CKJIaI0BOT
YaCTHHH, BIJJOMOCTI TIPO BiJICYTHICTh 3apEECTPOBAHUX PEUYOBUX TpPaB HA HEPyXOME MaiHO, 00Ts-
JKeHb TaKHX MpaB. 3a 0axxaHHAM ocoOu iHdopMartis 3 Jlep:kaBHOTO peecTpy Mpas, KpiM BiZIOMOCTEH,
3a3HaYCHUX BUIIE, MOXKE JIOJATKOBO MICTHTH BIJOMOCTI MPO HAOYTTs, 3MiHY 1 MPUITMHEHHS PEYO-
BUX TIPaB Ha HEPYXOME MaifHO, OOTSHKEHB TAaKUX MTPaB, a TAKOXK ITPO BHECCHI 3MIiHH JI0 BiIMOBITHNAX
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BiJloMOCTel JlepaBHOTO peeCTpy MpaB Ta HOro HEeBiI €MHOT apXiBHOI CKJIaIOBOi YaCTHHH B XPO-
HOJIOTTYHOMY TIOpsAKY [7]. Llel mpuHIMT CITyTy€e JTOCATHEHHIO €KOHOMIYHOI Ta COIIaIbHOT METH
JIepKaBHOI peecTpallii — 3a0e3MeYeHHs 3aKOHHOCT1 000pOTY HEPYXOMOCTI, «IIPO30POCTI» PHHKY.

[Mpunanun nocroBiprHocti 3anuci y JAPI1. BiamosiaHo 10 11boro mpuHIUITY iH(GOpMAITis, 110
MICTHTBCSI B PEECTPI, BUBHAETHCS JOCTOBIPHOK. 3apeecTpoBaHe MPaBO HA HEPYXOME MAtHO MOXKe
OyTH OCKap>KEeHE TUIBKHU B CyZoBoMY mopsiaky. 3amuc y JIPII cBimunTh Ipo HasiBHICTH Cy0’ €KTHB-
HOTO TpaBa, iICHyBaHHS SIKOTO HE BUMarae J0JaTKOBUX J0Ka3iB. HaBiTk y pa3i BTpaTu BIACHHKOM
MIPaBOBCTAaHOBIIOBAIILHUX JOKYMEHTIB Ha HEPYXOMICTb HeMa€e HEeOOXiTHOCTI B iX BiJHOBJICHHI,
OTpPUMaHHI1 Jy0NiKaTiB HOTapiaJbHO MOCBIIYEHUX J0rOBOpPiB. IIpaBo HE NIPUIIMHSIETHCS 1 HE BUMA-
rae IOIaTKOBOTO MiATBepKeHHs, moku B JIPII icHye BimmoBiaHuit 3amuc. s BiTIN3HIHOTO 000-
POTY HEPYXOMOCTI 3BHYHUM € IIOB’sI3yBaHHs iCHYBaHHS IIpaBa 3 HASBHICTIO OPHUTIHATIB MPAaBOB-
CTaHOBJIOBAJILHHUX TOKYMEHTIB Y TIpaBOBIAacHUKA. HUHI HAassBHICTH ITpaBa Mae IiITBEPIKYBATUCS
Bumrckoro 3 JIPI1, a He opuriHanom abo JayOiikaraMy JOKYMEHTIB, IMICTS CKIaIaHHS SKUX MOXE
MPOMTH 1 KiJibKa pokiB [7]. [IpoTe 3a3HaunMO, 110 CHOTOIHI, 30KpeMa, HOTapiyCH y»Ke 4acTo BUMa-
rarTh cCaMe OPUTIHAJIH MTPABOBCTAHOBIIOBAILHUX JIOKYMEHTIB BiJl 0Ci0, 110 BOAYAETHCS TIOPYIIICH-
HSIM TIPAaBOBUX HOPM 1 MOBHUM HEPO3YMIHHSIM CHOTOJICHHUX pealii [6]. Ilpu mpoMy He ciif oTo-
TOXXHIOBATH 3aIHC Y PEECTPI 31 CBIIONTBOM MO JEPKABHY PEECTPAIIiIO ITPaBa, sIKe BTPATHIIO CBOO
aKTyaJlbHiCTh. HasBHICTH CBiIONTBA TUTBKU MiATBEPIKY€E MPOBEJACHY PEECTPALliI0 BIAMOBIAHO 0
3a3HauCHOI B Hill AaTu. BiAmoBigs HA MUTAHHS MPO TE, UM € BIACHUKOM 0c00a, sika Mpea siBUIa
CBIJIOITBO, MOXKHA 3HAWTHU TiIbKHU B JIPTI.

[I{ogo npuHIMITY IpOLeCyalbHOro GopmalizMy, TO 3aKOHOJIABCTBOM JETAIbHO periaMeH-
TOBAHO NPOLEIYPY Ta MiCIle peecTpallii, Iil YIaCHUKIB PEeCTPamiiHOrO MpoIecy, MiICTaBH A
Jep KaBHOI peecTpallii, BAMOTH JI0 TOKYMEHTIB Ta IMOPSIOK iX HalaHHS, CTPOKU BUMHECHHS [TEBHUX
niii [1, c. 84]. IlpaBuna Beaeuus JIPI1 BcTaHOBIIOIOTE (POPMY 1 3MICT peecTpamiiHuX 3alUCiB PO
JICpXKaBHY PEECTPAIlII0 Ta PEECTPAIITHOTO HamUCy Ha JokyMeHTax. [li ¢opManbHOCTI BCTaHOB-
JIeH1, 3 OJTHOTO OOKY, JIJISl 3aXKCTY 0Ci0, SKi 3BEPTAIOTHCS 32 PEECTPAILII€I0, TOCHIICHHS BiAMOBIAaIb-
HOCTI OpTaHiB 3 JIep)KaBHOI peecTparlii 3a HECBOEYACHY PeeCTpallito, 3 1HIIOTO — JUIst 3a0€31CUCHHS
IOPUIMYHOI YUCTOTH 1 Iep>KaBHOI TapaHTil 3apeeCTPOBAHUX MPAB 1 YTOJ, MOBHOTH 1 CIIPaBKHOCTI
Bigomocreid y JIPIL.

oo mpuHIMIY €AHOCTI. [lepkaBHa peecTpallist mpaB Ha HEPYXOME MaiHO Ta yroj 3 HUM
MPOBOUTHCA B YKpaiHi 3a €auHOI0 cucteMoro 3anuciB y JPII. dyHkiii mpaBoBOro KOHTPOIIO
3a MiAJIBHICTIO TEPUTOPIaIbHUX OPTaHiB peecTpallii, 3a0e3reueHHs JOTPUMaHHs PaBUJI BEJCHHS
1 30epiranns JIPII, po3poOka METONMYHUX MaTepiaiB i3 MUTaHb MPAKTUKU AEP>KaBHOI peecTpa-
i TOKJIa/IeH! Ha IICHTPaJbHUI opraH — MiHICTepPCTBO FOCTHUINT YKpaiHH, SIKUH ChOTOIHI MOBEp-
HYB TIOBHOBKEHHSI BT po3opMoBaHoi JlepkaBHOi peecTpaniiHol ciayx0u Ykpainu. Jlns 3a6e3-
MICYCHHS MPHUHIINIY €JIHOCTI CUCTeMH jaepkaBHOI peectpamii JIPIT Ha Bciit TepuTopii Ykpainu
BEJICTHCS €IMHOI0 YKPATHCHKOI0 MOBOIO [5].

[IpyHIMTT HACTYIHOCTI BHPQXKAEThCS B TOMY, IO JIep)KaBHA peECTpallisi, 3AiliCHEeHa 10
HaOpaHHsI YMHHOCTI 3akoH Ykpainu «[Ipo nepskaBHY peecTpallilo pedyoBHX IpaB Ha HEPYXOMeE
MaiHo Ta X 00TsmKeHby Bix 1 mumas 2004 poky Ne 1952-1V, BU3HAEThCS FOPUIUYHO AIHCHOTO, Pee-
CTpais mpas, 0 paHillle BUHUKIH, HE € 000B’SI3KOBOIO 1 IPOBOUTHCS 3a Oa’kaHHSIM IPaBOBJIAC-
HUKiB. TOOTO BIACHUMK HEPyXOMOTo MaifHa, sikuif o) OopMHB CBOi IpaBa BiJIOBIAHO 10 TMOPSIKY,
10 J1isIB 10 HaOpaHHs YMHHOCTI 3aKOHOM, BOJIO/i€ BCIMa TOBHOBAYKEHHSIMHU, BiAMTOBITHUMH 3MiCTY
MpaBa BIACHOCTI (KOPUCTYBAaHHS, BOJIOIIHHS 1 PO3MOPSIKEeHHS). SIKII0 K 3 00’ €KTOM HEPYXOMO-
cTi BigOyBaeThCs yroja, 10 BUMarae Jiep)KaBHOI peectpailii, abo mpaBa, 110 paHille BUHUKIH,
00MEXYIOTHCS IHIIIUM YHHOM, TO IepKaBHA PEECTPallis yroan, 0OMeKCHHs IpaBa MOXKITUBA TilTbKH
micist peectparii mpasa B JIPTI. TakuM 4rHOM, TPaBOBIIHOCHHHU, 1[0 BUHUKIIN Y 3B’ SI3KY 3 PO3IO-
PADKEHHSIM HEPYXOMICTIO, TIPUI0aHOI 10 BBEJACHHS B JIiF0 3aKOHY TPO PEECTPAILIO, IMiIaat0Th
IiJ] oTo MpaBoBe perymoBanHs [10].

[I{ogo mpHHIMIY TIPIOPUTETY paHille 3apeecTpoBaHUX Tpas. [lig yac mpoBeneHHI pee-
CTpallii epeBipSIeThCS BIIICYTHICTh CYNIEPEYHOCTEH MIXK 3asBICHHUMH IPaBaMH 1 BXKE 3apeecTpo-
BaHMMH a00 paHille 3asBICHUMHE IIpaBaMHU Ha I 00’ €KT HepyxoMoro MaifHa. HasBHICTh Takux
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CYTIEPEYHOCTEH € IMiJICTABOIO JUTSI BIJIMOBH B JIepXaBHiK peectpariii. [IpaBa, mo miuisiraroTs aep-
JKaBHIHM peecTpallii, BAHUKAIOTh 13 MOMEHTY JIEP:KaBHOI peecTpallii npaea, sSKIIO iHIIe He nepeada-
YEeHO 3aKOHOM. JleprkaBHA peecTpartist — FOpUANIHAHN (HaKT BU3HAHHS Ta IiATBEPHKCHHS IEPKABOIO
IpaBa Ha HepyXoMe MaifHo. Tak, IOpUANIHNN pe3ynbsTaT AepsKaBHOI peecTpallii mpaBa — BU3HAHHS
HOro JeprkaBoIO 1 BCTAHOBJICHHSI MOMEHTY Horo BUHMKHEHHA [9]. Tinbku 3 MOMEHTY AepxKaBHOI
peecTpanii mpaBa BUHUKA€ MPaBO BIACHOCTI Ha CTBOPEHHUH 00’€KT HEPYXOMOTO MaiHa, Ha IpHU-
J10aHy 3a TOTOBOPOM HEPYXOMICTh Towlo [2, c. 104]. ¥ Tux BuUmaakax, KOJH IiJ] Yac 3MiHU 3aralib-
HOTO TpaBMJIa PO MPABOBCTAHOBIIOBAIbHE 3HAUEHHS JEPKABHOI peecTpalii 3aKOH He MOB’s3y€
BUHUKHEHHS IIpaBa 3 MOMEHTOM JIepXKAaBHOI peecTpallii, il 3Ha4YeHHS 3MIHIOEThCS 1 IepyKaBHa pee-
CTpAIlisi BU3HAETHCS MPABOIIATBEPKYBATBHAM (DaKTOM.

Bimnosigno 1o ct. 3 3akony Yipainu «IIpo nepxaBHy peecTpariro pedoBHX IPaB Ha HEPY-
XOMe MaitHO Ta 1X o0TshkeHby Bia 1 mumas 2004 poxy Ne 1952-1V «pedoBi npaBa Ha Hepyxome
MaifHO Ta iX 00T KEeHHs, 10 BUHUKIH 70 1 ciuHsg 2013 poKy, BU3HAIOTHCS JIHCHUMH 32 HASBHOCTI
OJHI€T 3 TakMX YMOB: 1) peecTpallis TaKUX Mpap Oyja MpoBeIeHa BiIIOBITHO JI0 3aKOHO/IABCTRA,
II0 TisT0 Ha MOMEHT iX BHHUKHEHHS; 2) HA MOMEHT BUHUKHEHHS TaKHUX IPaB JisUTI0 3aKOHOAB-
CTBO, 1110 HE Tiependayao ix 000B’s13k0BOI peectpariii» [10].

Ha mam mornsin, BU3HAHHS TpaB, IO PaHillle BUHUKIW, IOPUIUYHO JIHCHUMH O3Ha4ae
BU3HAHHSA IX TaKUMH TUIBKH B «CTaTHYHOMY» CTaHi, TOOTO B MOJOXKCHHI, KOJIU 0co0a MpaBaMu
KOPHUCTY€ETHCS, HE MAIOUM HaMipy iX Bi4yKyBaTH. Y I[bOMY pa3i HIXTO HE Ma€ MpaBa CIIOHYKaTH
MIPaBOBJIACHUKA JI0 peecTpallii mpaBa ad0 BU3HATH WOro HEAIMCHUM Ha Tii MiACTaBi, IO HOTO HE
Oyno 3apeectpoBaHo. OjHaK I 0OOCTaBMHA 30BCIM HE BUKJIIOYAE HEOOXIJHOCTI JOTPUMYBATHUCS
BUMOT PO 000B’SI3KOBY JEPKaBHY PEECTPAIIIIO MTPaB Ha HEPYXOMICTb.

BucHoBku. HeoOXiiHICTh MPOBEJCHHS JIEP)KAaBHOI peecTpallii MpaB Ha HEPyXOoMe MaiHO
Ta yroJ i3 HUM (SIK 000B’sI3K0Ba BUMOT'a JIO OTIEepaIlii, 0 3/TIHCHIOIOTHCS 3 HEPYXOMICTIO) ITepeciti-
JIy€ KiJbKa IIJIeH: HAJIaTH BIIKPUTICTD (TIPO30PICTh) MpaBaM Ha HEPYXOMe MaiftHO, a TaKOX 1H(Op-
MaIlii mpo I1i papa; 3anpoBAJUTH JCPKABHUIA KOHTPOJIb 32 BYMHEHHSIM IPABOYHHIB 13 HEPYXOMHUM
MaifHOM (TIepeXoJIoM IMpaB Ha HHOTO), YAM MAKCHMAJIBHO 3aXUCTHTH TIpaBa Ta 3aKOHHI 1HTEpPECH
TPOMaJISH Ta IOPUANIHUX OCi0; BHECTH OIHAKOBICTH y MPOIEIYPY peecTparii IpaB Ha HEPYXOME
MaifHo Ha Bciii Teputopii Ykpaiau. OCHOBHI ITyOIiYHO-TIPaBOBI IPUHIIUIIN 3ICHEHHS PeecTpaLiii-
HOI TISTBHOCTI MOXKYTh OyTH PO3JINICHI Ha 3arajibHi, XapaKTepHi /ISl iSIBHOCTI BCIX MPaBO3acTo-
COBHUX OpTaHiB, i CHeLialbHi, BIACTHBI TINbKU JepKaBHIM peecTpanii. Jlo 3aralbHUX NPHHIUITIB
MOYKHA 3apaxyBaTd TaKi: 3aKOHHOCTI; IMIACHOCTI 1 MyOIYHOCTI; TUCIO3UTUBHOCTI; IOCTOBIPHO-
CTi 3alUCIB Y €IMHOMY JEPKaBHOMY pe€CTpi npas. Jlo cneniaibHuX anHaniB HaJeXarb TaKi:
TPOLECYaIbHOro (bopMai3My; €IHOCTI; HaCTyl'IHOCTl TPIOPUTETY paHilIe 3apeeCTPOBAHMX TIPaB;
eKCTEPUTOPIaIbHOTO HAJAHHS BIZIOMOCTEH, IO MICTITHCS B JlepkKaBHOMY peecTpi pedOBUX IIPaB
Ha HEpyXOMe MaifHo.
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