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MMPABOBM 1 3MICT AIAJIbHOCTI IPUBATHUX BHKOHABLIB B YKPATHI

Y cTaTTi po3misfaeThes npobaemMaTHka 3MillaHoi CHCTEMH BUKOHABYOIO NPOBa-
JKEHHS, JOCMIIKEHO NPaBOBUii CTaTyC NPUBATHUX BUKOHABLIB i paBOBi 3acaay ix-
HBOT AisIbHOCTI, @ TaKOX MOXK/IHMBI HAC/IZKHM Ta OYiKyBaHi pe3yJIbTaTH 3aNpOBaIKeH-
HA 3MilIAHOT CHCTEMM MPHMYCOBOrO BUKOHAHHS pillleHb B YKpaiHi.

Kniouogi cnosa: npusamni euxonasyi, depoicasna euxonasua cryxcba, 6uUKoHague
npOBadICeHHA, NPUMYCOBE BUKOHAHHS CYOOBUX DiuleHb.

B crarbe paccmarpuBaercs npobiemarika CMeWaHHON CHCTEMBI HCTIONHUTENb-
HOro NMPOM3BOACTBA, HCCIIEN0BaH NPaBOBOH CTAaTyC YaCTHBIX MCTONHUTENE! U Npa-
BOBBI€ OCHOBBI X NEATENBLHOCTH, 8 TAK)KE BO3MOXHbBIE MOCNIENCTBHA M OXKHUAAEMbIE
pe3ynbTaThl BBEAEHHUs CMELIaHHOW CHCTEMbl MPUHYAUTEILHOIO UCMONHEHHs pellie-
HUil B YkpauHe.

Kniwueesie cnosa: wacmmvle ucnonnumenu, 20cy0apcmeeHHas UCHONHUMENbHAS
cayacba, ucnonHumenvbHoe npouseoo0Ccmeo, NPUHYOUMeNnbHOe UCNOTHEHUEe CYOeOHbIX
peuleHull.

The article deals with the problems of a mixed system of executive proceedings,
investigates the legal status of private performers and the legal framework of their
activities, as well as the possible consequences and expected results of the introduction
of a mixed system of enforcement of decisions in Ukraine.

Key words: private executives, state executive service, enforcement proceedings,
enforcement of court decisions.

Beryn. I3 ciung 2017 poky B YkpaiHi noyana aiaTH 3millaHa CHCTEMa BUKOHaBYOro NpoBa-
IkeHHs. Bin Toro yacy BMKOHYBaTH pillleHHS CYRy MOXYTh He TiJlbKM AepikaBHi, a i npusar-
Hi BukoHaBUi. ITpo edeKTHBHICTb 3aCTapioro MEXaHi3My BMKOHABYOrO MPOBAXKEHHs 3apa3
He iizeTbca. BonHouac He 3po3yMmina iHiuiatuBa He pedopmyBatH camy IepKaBHY BHKOHABYY
cryx6y, a CTBOPUTH HOBY CTPYKTYpy. Y kOOHifi kpaiHi, N iCHYIOTb NpHBaTHI BMKOHaBLi, He-
Ma€ TaKkoro piBHA kOpYIMUii, sikuil € B YkpaiHi, i JOMOKM BiH He 3HM3UTBCA, BAXKKO NepeadauyuTH
HACIIIKM 3aNpOBA/XEHHs 3MilllaHOT CHCTEMHM BMKOHABYOIO MPOBAIKEHHA, OCOOIHMBO AKILO 3Ba-
KHTH Ha Te, Wo B YkpaiHi B 6opHuKax 95% Hace/leHHs, 30KpeMa 4epe3 MiABUILEHHS TapudiB
Ha KOMyHaJIbHi MOCJIYTH, BIATaK CUTYaLlisl 3 MOYaTKOM poGOTH NPHBaTHUX BUKOHABLIIB MOXE CTaTH
HENPOTrHO30BaHOI0. , ) ’ ) )

IMpo6nemHi acneKTH AisSIbHOCTI Cy4acHHX NPHUBATHUX BUKOHABLIB y 3B°43KY 3 BIACYTHIC-
TIO CyOBOT NPaKTHKH € MaonochimkeHuMH. JIMCKyTyBaH Xi6a wwo i3 UbOro MpuBOAY HaykoBL
10 npuiinaTTa 3akoHiB Ykpainu «IIpo opranu Ta oci6, sKi 31ifiCHIOIOTh NPUMYCOBE BUKOHAHHA
CYNOBHX pillieHb i pillleHs iHIWMX opraHiBy i «IIpo BUKOHaBYe NPOBAKEHHAY. 30kpeMa, YCi «32»
| «IpoTHY» 3ampoBaKEHHs IHCTUTYTY MPUBATHOrO BUKOHaBLA PO3MIANANM B Mpalsax A. ABak’sH,
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. _OxoB, B. Ky3HeLoB, A. Mi.
A. Astopros, B. Adanacees, O. Baniypte, P. Irowir, M. gy%ld:c;l-ll\:c, C. ®ypca, B. HepHanyg,
nescbka, M. TpeywHukos, B. LllepcTiok, JI. Tlputyka, bB. y
C. Lllep6ak, B. Lllep6uHa To1LO.

H l;IOC';‘aH(:-I[SlKE 3apnanms. Mera crarTi nonsra€ y BH
NpUBATHUX BUKOHABLIB B YkpaiHi, a TaKOX MOX/IHBUX HAC u
TeMH NPHMYCOBOrO BUKOHAHHS PillleHb Ha TepuTOpIi Yipaid .imeoro crasy npasocyas B Viga

PesyabTaTh gociaxenns. BianosiaHo 10 aHaji3y HUH paHHHHO HH3bKA YaCTia

i i i i i npobneMu:. I
iHi, y CHCTEMi BUKOHAHHS CYIOBHX pillleHb ICHYIOTb icTOTH1 NP

i i * cpcTeMM MOTHBALii Jepxas-
(aKTHYHOTO BUKOHAHHs CyIOBHX PillleHb; BiAICYTHICTb ecll:::(&u::]c()(l) ::BcuiB O,
HHX BHKOHABLB; CHCTEMHi HEAOJiKH Yy B3aEMOLII AepxKa T esrav SaKOROL

061
MM Ta Helep)kaBHUMH yCTaHOBaMH TOLLO. Jns noﬂona};l(;fo;g;;;l:m A SHiFiCHeHzs
g - . " , )
yoi iHiLiaTMBK 3anpornoHOBaHi BiANOBiAHI HANpAMM P JextHaHOCT] BHKOHABIOD

e . P i
peopraHisallii CHCTEMH BUKOHaHHs CyIOBHX pilU€Hb i qlnB}flmeHH Dt mpunaTo Jako
nposamxenns. Tak, nicis TPUBANMX ANCKYCiH npaBHUYOI CMIIIBHOTH Y

- ileHs i pilmen
Vkpaitu «I1po opranu Ta 0cib, sKi 3HCHIOOTH NpHUMyCOBE BMKOHaHHﬂ] ?yff]OB;/l: a};aH“M" ?Faxona]j
iHmmx oprauiey» i 3akoH Ykpainu «I1po BHKOHABHE NpoBaIKEHHA» (1; 2].

MM nepenbauena peopMa CHCTEMH NPUMYCOBOTO BUKOHAHHA pilleHb 1 33;13033117:((3:_& 3Millany
CHCTeMy BUKOHAHHS CyNOBHX pilleHb, Ha KLITAIT GaraThox Cy4acHHX 3apy iXHHUX KpaiH. i
OTXe, HUHi cHCTeMa NpPUMYCOBOrO BUKOHAaHHA B YkpaiHH CKNIAna€TeCa 3 .élep KaBHO
BHUKOHaBY0i CJIyk6H Ta NpUBaTHUX BHKOHAaBLLiB pra'l'.HH. Talf, 3akoH npo 9prax~m Ta 0C10, sAKI 3x1#-
CHIOIOTb NIPHMYCOBE BUKOHaHHS CYOBUX DillleHb i pilUeHb THIINX opraHis, BM3HAYa€ OCHOBH 0p-
raHisauii Ta AisJBHOCTI 3 NPMMYCOBOTO BUKOHAHHS pillleHb A€PXXKaBHAMM H NpUBAaTHUMH BUKOHaB-
1AM, iXHi 3aBIAHHS TA NPaBOBMH CTAaTyC, Ma€ Ha METi MiABULICHHA ed)e!CTlfBHOCT! nisnbHocTi
opraHiB Ta 0ci6, siKi 31i/iCHIOIOTH IPUMYCOBE BUKOHAHHA CyNIOBHMX pileHs i pilueHb IHWXX Opra-
HiB i 3a6e3MeYeHHs HAJIEXHOI pealizauii 3aBeplanbHOi CTail CyI0BOTO pO3rIALY — NpHMYCOBOIO
BHMKOHaHH3 pilens [1]. » :

Cepe iHIIOr0 3aKOHOM BHU3HaY€HO Nepenik pillieHb, 1110 HE MOXYTb BUKOHYBaTHCs IPHBaT-
HUMH BUKOHABLISIMH (3 IKMMH GOP)XHUKOM € JepiKaBa, IEp)KaBHi OpraHu, Opraiy MICLICBOT0 Camo-
BpsLYBaHH, iX MOCaoBi 0co6H, Aep)KaBHi Ta KOMyHallbHi MiANPUEMCTBA, yCTaHOBH, oprasi3atii,
IOPHAMYHI 0COBH, AKi hiHAHCYIOTHCA BUKIIIOYHO KOIITOM AEPkaBHOro a6o/Ta MicueBoro 61omxeris
a60 YacTKa Jiep)kaBH B CTaTyTHOMY KamiTani IKHX nepeBULLy€ 25%; 3a SKUMH CTACyBa4aMHu € Jiep-
’kaBa, AepKaBHi OpraHH; pillleHHs, sKi nepea6a4aloTh yUMHEHHs Aili 1Wox0 MalHHa Aep)KaBHOT 1k
KOMYHaJIbHOI BNacCHOCTI, PilleHHs NP0 BCEJIEHH: i BUCeNeHHs i3n4HMX 0Ci6 TOLLO).

IMicna HaGyTtTa B *o0BTHI 2016 poky uuHHOCTI 3akoHoM YkpaiHu «ITpo opranu Ta ocif,
AKi 3MifCHIOIOTL MPUMYCOBE BUKOHAaHHS CyIOBMX pilleHb i pillleHb iHIMX OpraHiB» i HOBOI pe-
nakuii 3akony YkpaiHu «IIpo BUKOHaBYe MpPOBAIXEHHA», B AKUX nepeadayeHo 3anpoBalKeHH]
iHCTUTYTy NpMBaTHUX BUKOHABLIB i npouec ix HaBYaHH4, sk ue 6ysno nepen6ayeHo BiANOBiAHUMH
3aKOHaMH, JOBro He MOYMHABCS Ta HEOOHOPA30BO MEPEHOCHBCH, L0 BUKJIMKAJIO 3aHETOKOEHHS
NpeACTaBHHUKIB IOPUANYHOI chepH.

Hapewri, 15 ciuns 2016 poky Ha caiiti MinicTepcTBa tocTHLil YKpaiHu 3’ABUNOCH Oro-
JIOIICHHs [3], me Incruryrom npasa Ta micnaAMNIOMHOT OCBiTH MiHicTepcTBa rocTHLIT Yipaink
MOBiIOMJIANOCH NPO Te, WO 3aHATTA NEPLIOi IPYNHU CllyXa4iB Ha HaBYANbHUX KypCax 3 OTPUMaHH]
3HaHb y cepi NpUMYCOBOTO BUKOHAHHS CYNIOBUX pillieHb i pilleHb iHIIMX OpraHiB pO3MO4HeTHCA
B.npy'rlﬁ nojosuHi ciung 2017 poky (3riHO 3 NOBIAOMIEHHSM, Y 3B’3Ky 3 HEOOXiIHICTIO Opra-
H;sa;:;:zzc; :aomeToquHoroﬁsaGeznequHx HaBYaNLHOrO MPOUECY, NOrOIKEHHS AeNapTaMeHToM
ﬁpl:ma'morlvo B:K::::$l c:gegn?xﬁ:goﬁgixxg I?/iiflig?mny 11 Tlopsnky nonycky no npodecil
2016 poky Ne 3053/5 Tlna - €peTBa I0CTULIT Ykpailu Bin 25 xKoBHs

i B"P Ky3 Vicoad Hyl_;'aB“am’“"x KypciB Ha 2017 pix, i HanexHol ninrotosku o peanise-
Pl T pilieHs, NLIHX OciG, & TaKOK 3 ypaxy e el sy KOHAIA CYI0BN
L 1e _ocioy,  YPaxyBaHHSM 3Ha4YHOI KiJILKOCTi CBATKOBMX i BUXiIHHX
AHIB Y MEpLIIA NONOBMHI CIYHSA Ta BENHUKOI KiNbKOCTI 328 0Ci6, ki MaloTD HaMmip npoiiTi HaByas-
nsi). Tluranns ans icnuty po3po6msmucs i3 3aaydyeHHAM iHO3eMHUX NapTHEpiB Ta yKpaiHChKHX

OBOTO 3MICTY AisJIBHOCT]

HaueHHi npaB / }
: aKeHHs 3MilLIaHol CHc.

niakiB 3anpoB




=

A TR R

Husinicmuxa
E

excriepris. 7 iunua 2017 poky B MiHicTepcTsi tocTHuii YkpaiHu BpyuHIM NOCBiIYEHHS MepLIHM
NPUBaTHUM BHUKOHABLSAM B YkpaiHi.

Tak, l'lplil'BaTHHﬁ BUKOHaBELUb — Le Cy6’ekT HesanexHoi npodeciiiHol misnbHOCTI,
YNOBHOBAXXCHHH JCPKaBOIO Ha 3AiHCHEHHS AisANbHOCTI 3 NPMMYCOBOrO BHKOHAHHS pillleHb,
BU3HAYCHUX 3aKOHOM Ta Yy cnoci6 i nopsnok, yCTaHOBNEHHH 3aKOHOM, a TaKOX BUKOHABYHM
JokyMeHToM [4, c. 536].

ITpuBaTHuM BHUKOHaBLEM MoOxe OyTH rpoMansHuH Ykpainu, skuii gocar 25 pokis, mae
BHILLY FOPHAUYHY OCBITY HE HM>XK4e APYTrOro piBHs, BOOJIE AePKaBHOK MOBOIO, Ma€ CTax po6oTH
B rajysi npasa niciis OTPHUMaHHs BiANOBiAHOTO AMMNIOMA HE MeHlue ABOX POKiB i CkiaB KBamii-
KauidHMi icnut (4. 1 CT. 25 3akoHy Vkpainn «ITpo opranu Ta oci6, ski 34ifCHIOIOTE NPUMYcOBe
BHKOHAHHS CYNOBHUX PilU€HbD i pillleHb iHIIMX OpraHiBy).

Sk i Ans nepxaBHUX CIyKGOBUIB, U1 NPUBATHUX BUKOHABLIB YCTAHOBIEHO MEBHi 06Me-
EHHA SK A1 N0CTYTy 10 npodecii, Tak i mia yac 3nificHeHHs He3anexkHoi npodeciiiHoi aisnbHo-
CTi 3 IPHMYCOBOIO BUKOHaHHS CyNOBUX Pilll€Hb.

BinnosinHo no yactuuu 2 crarti 25 3akoHy Vkpainu «IIpo opranu Ta oci6, ski 3ailicHto-
I0Tb MPUMYCOBE BUKOHAHHS CyJOBHMX DillleHb i pillieHb iHIIMX OpraHiB», NIPUBaTHUM BUKOHABLIEM
He Moxke OyTH ocoba:

— sKa He BiANOBiae BUMoOraM YacTHHH 1 crarti 25 3akoHy;
obMexeHa uu no3basiieHa CyaoM LMBiLHOT Ai€30aTHOCTI;
sKa Ma€ He 3HATY ab0 HenoralleHy B YCTaHOBJIEHOMY 3aKOHOM TMOPAAKY CYAMMICTb;
Aka BUMHHIA KOpymnuiliHe MpaBonopyeHHs abo NopyIIeHHs, MOB’s3aHe 3 KOpY L€, —
NPOTATOM TPHOX POKiB 3 IHS BYMHEHHS;

— AKii 32 nopylIeHHs BUMOT 3aKOHOJaBCTBa aHyJbOBaHO CBiZIOLTBO MpO NpaBo Ha 3a-
HHATTA HOTapiaJbHOIO YM aJBOKaTChKOI NisfNbHiCTIO abo AisNbHICTIO ap6iTpakHOro Kepy-
1o4oro (po3nmopsaHHKa MaiiHa, Kepylouoro caHali€ro, JikBigaropa), sky mo36aBjieHO npaBa
Ha 3iCHEHH HisANbHOCTI NPUBAaTHOTO BUKOHABLS — NPOTArOM TPbOX POKiB 3 JHS MPUAHATTA
BiAMOBiAHOrO pillIEeHHS;

— 3BiNbHEHa 3 Mocaau cyani, NpoKypopa, NMpauiBHHKa NPaBOOXOPOHHOIO OpraHy, 3 Iep-
*aBHOI CiTy>k6u abo cimyx6Hu B opraHax MiCLleBOrO CaMOBPALYBaHHS y 3B’A3Ky 3 NPUTATHEHHAM
10 IUCLHUIUTIHAPHOT BilNOBiAaNbHOCTI — MIPOTArOM TPHOX POKiB 3 IHA 3BiNIbHEHHS.

BozxHouac npuBaTHUii BAKOHaBeLb MiJl Yac 3AifiCHEHHS CBOET AisIBHOCTI HE MOXe 3aliMaTH-
cs iHIWO0 orayyBaHo (KpiM BHKJIA#aLbkoi, HAyKOBOI i TBOPYOI AifJIbHOCTI, AisNbHOCTI apbiT-
PaXHOro Kepyrouoro (po3nopsaH1ka MaiiHa, KEpylouOoro caHalli€lo, J1ikBiaaTopa), iHCTpyKTOpChKOi
Ta CyI1iBCBbKOI MPAKTUKH 3i criopty i po60TH B opraHax Acouialii NpUBaTHUX BUKOHaBLiB Ykpa-
iHM) a60 NiANpUEMHUUBKOIO AisnbHicTI0. HUHI npeactaBHukamMu MinictepceTsa roctuuii Ykpainu
PO3MNISAAETHCS MUTAHHS LOAO0 MOXJIUBOCT] CyMillleHHs AifIbHOCTI NPUBAaTHOrO BUKOHABLA Ta a-
BOKaTa, IKIIIO BOHO He CNPUYMHIOBaTUME KOHQIIKTH iHTepeciB.

3akoHom VYkpainu «[Ipo BUKOHaBYe MpOBaMKEeHHA» [2] nepenbayeHo, WO MPUBATHUH
BHKOHaBeLb 3M1ifiCHIOE MPYMYCOBE BUKOHAaHHA pillleHb, BU3HAYEHUX CTaTTelo 3 Bka3aHoro 3a-
xoHy. [TpoTe B uacTuni 2 crarti 5 3akoHy Ykpainu «I1po BUKOHaBYEe NpOBaIkeHHs» nepeaba-
Y€HO, 110 NPUBATHUI BUKOHaBELb HE MA€ NPaBO BUKOHYBATH BUKOHABY1 JOKYMEHTH 32 TAaKOIO
KaTeropiero cnpas:

1. PiweHHsa npo Bini6paHHs i NMepefaHHs JUTHHHM, BCTAHOBJEHHs Mo6aueHHs 3 Helo abo
YCYHEHHs MepeLiKon y no6ayeHHi 3 IMTHHOIO.

2. PiweHHs, 32 AKMMM GOP>KHUKOM € Jep)aBa, NepXaBHi OpraH, HauioHanbHuii 6aHk
VkpaiHH, OpraHH MiCLIEBOrO caMOBpsyBaHHs, iX NOCan0Bi 0CO6H, AepXaBHi Ta KOMyHaJ'lei.l'liIl:
NPHEMCTBA, YCTAHOBM, OpraHisaLlii, IOpMANYHi 0COGM, YacTKa NepKaB¥ B CTATYyTHOMY KamiTall
SKHX MepeBHILye 25 BiOCOTKIB, i/a60 ski (iHaHCYIOTbCA BHKIIIOYHO 32 KOLITH A€pkaBHOro abo
MicueBoro GromxKeTiB. o )

3. Pimenns, 3a SKUMH GOP)KHUKOM € FOPHAMYHA 0c00a, MpUMycoBa peaisallis MaliHa AKoi
3a60poHeHa BiNOBiAHO 10 3aKOHY. .

4. PilmeHHs, 32 SKUMH CTAryBayamH € JI€pXKaBa, JepxaBH1 OpraHy.
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6. Piwenns, aki nepenbayaloTh y4HHEHHA i won
BJIaCHOCTI. ] )

7. PilieHHs Npo BUCENEHH:A Ta BCENCHHA diznunux 0036. . T —

8. PiwenHs, 3a sSKUMH OGOpIKHUKAMH € UTH a60 ¢iznuHi 0coOH, AK
4y LMBiNbHA Ai€3AaTHICTb AKMX OGMekeEHa.

9. PiweHHs npo koH(ickallo ManHa.

10. PileHHs, BAKOHaHHS SKHX 3apaxoBaHO 3
Hs1» 6e3M10CepeHbO A0 NOBHOBAXEHD IHLIMX OpraHiB, © € Opr

11. IHIMX BUNAZAKIB, NepeadayeHuX 3aKOHOM VYkpainu «I1p
3akoHoM Ykpainu «I1po opranu Ta 0cib, siKi 30i/icHIOI0Th NPUMYCO

i pileHs iHIWIMX OpraHiBy».

3akoHoM Ykpaihu «[1po BUKOHaBY€ IIpOBAIUKEL-
AKi He € opraHaMH MPUMYCOBOTO BUKOHaHH,
0 BUKOHABYE NPOBAIKCHHA» Ta
Be BUKOHAHHs CYJOBHX pilliehy

Takox, BiAMOBiIHO 1O YaCTUHU 2 NMYHKTY 2 crarti 5 3ilKOHy Vkpainu «IIpo B"Kioi:cme
MpOBAIKEHH», MPOTATOM NEPIIOrd poKy Ha mocal npuBaTHU}i BUKOHABELlb HE MOXE 3;116”:10.
BaTH NMPHUMYCOBE BUKOHaHHs pilleHb, 32 SKUMH CyMa CTATHEHHS CTaHOBUTb ABAILATH Ihile
MifIbHOHIB rpHBeHb ab0 eKBiBaJIEHTHY CyMy B IHQ3EMHIH Ba.mOTlm(CTPOK 3afHATTA [iSJIBHICTI0
NPUBATHOTO BUKOHABLA OOYHCIIOETECA 3 IHS BHECEHHA indopmauii Npo NMpYBaTHONO BUKOHABIY
. 10 €MHOTO peecTpy NPUBATHUX BUKOHABLIB VkpaiHhn).
' [IpuBaTHUX NPHPiBHAIM Malike B ycix npaBax, 32 BUHATKOM NEBHHX oOMeXxeHb, yCTa-

HOBJEHUX 3aKoHOM. Hanpuknias, nepkaBHi BUKOHABL MOXYTh BUKOHYBATH pILIEHHA NP0 BIAI-
piueii 3 auTHHOIW. llle

6paHHﬂ JUTHHU, BUCCJICHHA i3 )kuUTIA, Nnpo BCTaHOBJICHHA nopsaky 3yCT

€ HU3Ka neBHUX 0OMeKeHb.
OcobnuBicTh HeJepKaBHUX BUKOHABUIB nojsrac i y Tomy, 110 BOHH HE MOXYTb CTAry-

BaTH GOPT 3 A€pXKaBHUX MiANPHEMCTB. 3aKOH He BU3Ha4a€ i KiNbKiCTh IPHUBaTHUX gulgoaasuia:
sika Mae 6yTH B Aepxkasi. Tak, NpMBaTHOMY BHKOH2BLIO BUTiHO CTATYBaTH BEJIHKI MinbHAOHHI
GOpry 3 BEIMKHMX MiANPUEMCTB. AJle TOTPi6GHO PO3YMITH, IO B Kpa:fx-n BENIMKHX NiANPHEMCTS, 3
AKMX IOCh MOXKHA CTATHYTH, BXe Mali’ke He 3aJIMLIMJIOCH, a KiIbKICTh IPMBaTHUX BUKOHABLIB
6yne 36inpuryBatuca. ToMy MoBa Moxe JTH Npo MeHILi 3a60proBaHOCTi, y TOMY 4HUCITi KOMY-
HaJIbHi cepell HaceJeHHs.

3okpeMa, 10 TOTO 4acy, K Npuiile CynoBMH BHKOHaBElb, 3a3BH4all MOXe MUHYTH pik
4{ HaBiTh GiJblle, OCKINIBKY 32 Liell Yac NocTayalbHUK NOCHYT, skoMy 3ab6opryBanu, Oyne Ha-
MaraTHCh BPETyJIIOBaTH CHTYyalilo B 10CyNOBOMY mopsaky. To6To cnoyarky cnpobye Binkimo-
yuTH cnoxwusaya. [licns uboro, AKIIO BAACTHCA YM Hi, cpoOye BUAATH TaK 3BaHUM CYNOBH
Haka3 — e Taka ¢popMa CKOPOYEHOro CyJOBOTO pO3Iisay, y IKOMY CIOXKMBay He 6epe y4acTs.
IMocrayanbHUK MOCAYT MoAa€ B Cyd Ha Takoro 60p>KHUKA i MPOCUTH YTPUMATH 3 HbHOTO IieB-
Hy cyMy Gopry. Lle pilieHHs cyny 60pXHUK Mo)ke onpoTecTyBaTu 3a 10 nHiB, HaifHATH al-
BOKara ¥ nani niTu BXe Ha MOBHMH CynoBuii po3rnan. Cam cynoBuii mpouec Moxe TpPHBaTH
no HeckiHdyeHHocTi. He Te mo6 no HeckiHYeHHOCTI, aNe NpUGIU3HO pik-ABa. SIKINO JIIOMMKA
nporpajia nepuiuii Cyn, y Hei € npaso Ha anensuito. ko BoHa nporpaia npaBo Ha anensuio,
TO € LU€ NpaBo Ha kacauito. Lli Tpu iHcTaHuUii noBUHHI npoiTH. TiNbKK Micas bOrO MOXIJIHBA
nosiBa NMPUBATHOTO 260 epXXKaBHOrO BUKOHABLIS, KM MOXe HaK/aCTH apeliT Ha KBapTHpy i
TINBKK B TOMY BHMNANKY, KONM Gopr nepesuiuye 64 THCAYi rpUBEHb.

Heob6xinHo 4iTkO PO3yMiTH, 3 YMM 3MOXe NpaLlOBaTH NPUBATHHI BMKOHaBellb. SIK Bilo-
MO, 103BOJIEHO MpHHMaTH 10 BUKOHAHHS JIMIIE NOKYMEHTH 3 MPHUB’A3KO0 (32 MicLie3HaxOmKes-
HM Gopm-lmc.a, Horo MaliHa TOILO) 10 3apeECTPOBAHONO TEPUTOPIALHOTO OKPYTY. 3abopoHneHo
BHKOHYBATH pILICHHA NPOTH AEPXkaBH, IEPXKABHUX OPTaHiB, OPraHiB MiCUEBOr0 CaMOBPSILYBaHHS,
KON YAHRATH SANORAES] Y O WA ACPAECT o sy T EPENCHANA), 3 T
BHKOHaBYMX JIOKyMEHTIB y NPUBaTHUX BMKOHI;B iB 316%l T Tacox Eonbiomace 3V«Bap"r1cnm(»

TIpobea MOy, Burimcrty T BHKOHI;H abpanu Takox KOH(blCKa.llllo MaiiHa.

_ . HaHHAM CYNOBHMX pillieHb, siki B npoueci nepexte-

YaloTb BUCEJIEHHS GOpXXHUKIB, OCKLIbKH Takl Jli 11032 KOMIMETEHLI€l0 NPMBATHUX BUKOHABILE.
He BuKnI04€HO, 110 B LIbOMY CEHCi NOBEmEThCS «KOOMEPYBaTUCA» 3 NeP)KaBHUMHM BUKOHABLISAMH.
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Kpim TOro, «HOBi» NpUBaTHi BUKOHABL 3iLUTOBXHYThCA 3i CTapuMH npobaeMaMHu, 1O CTOCYHOThCS
3BEPHEHHA CTATHCHHS Ha HEPYXOMe MaiHO (AKILO BOHO He 3apeecTpoBaHe, BilCYTHS TEXHiuHa
AOKyMeHTaUis, BirypytoTh MaliHOBi npasa aiteil, Ana GOPXKHIKA LE €AMHE KUTIIO, 2 iHIlE MaiiHO
BIACYTHE Tow0). [Toni6Hi TpyaHOILi, O4eBUaHO, HE CAPUSIOTH «peHTabenbHOCTI» npodecii.

He;xaaxcaroun Ha 3rafiaHi oGMexeHHs, npo6lemMH Ta nepewKkoaHn As ed)eKTHBHOTO (yHKLiO-
HyBaHHA IHCTUTYTy NPUBAaTHOIO BUKOHAHHS, peopMa nepxaBHOT BUKOHABYOI Cly6H po3paxoBa-
Ha Ha niepe3aBaHTaXEeHHs CYOBOI CHCTEMH 11sl NIPONYKYBaHHA 3aKOHHUX CMIPaBENMBUX pillleHb,
sKi Oyze ceHc eeKTHBHO BUKOHYBATH.

IHCTUTYT NpUBaTHUX BUKOHABUIB MOXHA MOPIBHATH i3 3aMPOBAIKEHHSM NPUBATHUX HO-
Tapiycis y 1993 poui. Cnpasa B TOMy, L0 NPHBaTHi BUKOHaBLli MPALIOIOTh Ha THX ke 3aKOHHHX
MiAACTaBax, IO # Aep)kaBHa CilyGa BUKOHAHHS pillleHb. AJle BOHH BIPaBi CaMOCTi}HO BH3Haua-
TH NPIOPUTETHICTb CNIpaB, NPOBOAMTH HeOOXiqHi Ail AN CTATHEHHS 6opry, BCTaHOBINIOBAaTH CBiil
pobounit rpadik. He MeHII BakTMBUM € i TOH (aKT, O NpUBATHUI BUKOHABELD 3alliKABNEHMI
Y AKHAHLIBUIIIOMY yCMiLUHOMY 3aBEpIIEHH] BUKOHABYOrO NpoBalkeHHs. TyT CHpalboBye NpHH-
LM KOMEPLiHHOT AisNBHOCTI, AK010 (haKTHUHO 3aiiMalOTLCS NPHUBATHI aIBOKATH, HOTApiyCH, a Bil-
Tenep i NPUBaTHi BUKOHaBLI. YnM Giblue yCrilUHO BUKOHAHMX MpPOBAMKEHb, THM BHLIMHA HOro
I0Xil, Kpalla pemyTauis i Gilblie HOBUX KIIiEHTIB.

He BukJ1t04€HO TaKox i Te, 10 AisbHICTh IPUBAaTHUX BUKOHABLIB 3 YaCOM NPHU3BE/E 10 TOTO0,
O BeNMKi (iHaHCOBO-MPOMMCIIOBI rpynHu GyayTh CTBOPIOBATH CBOT «KHMILIEHbKOBI» (ipMH, AKi 6y-
RYTb 3aiMaTHCS peaePCbKUMM 3aXOMJICHHAMM Mifl BUIJIANOM BUKOHAHHS CYNOBHX pillIEHb.

BapTo 3a3HauuTH, 110 iHCTUTYT NPUBAaTHUX BUKOHABLIB He € aGCOIOTHO HOBMM SIBHLIEM,
NOCHUTBb NaBHO i ycnilHO GyHKUiOHY€e B kpaiHax €Bponeiicbkoro Coo3y. 3Milana cucrema, To6-
TO JifIBHICTD SK JepXKaBHHX, TaK i MPMBaTHUX BUKOHABLIB, iCHY€ B TAKHX KpaiHax, sk Bonrapis,
Benukobpuranis, I'pysis Ta Kanana.

Tax, 11 munusa 2017 pokxy Ha MikHapoaHii koHdepeHuii «CTaHOBNEHHSA Ta QyHKLiOHYBaH-
Hsl CHCTEMM MPHUBATHOIO BUKOHAaHHS CY[AOBHX pillleHb: €BponeichbKuii 10CBi i TeHAEHLIT» excrep-
¢ 3 Hinepnanais, INonemi, Bonrapii # iHmux eBponeiicbkux KpaiH po3MOBiiU NPO CTaHOBJEHHA
IHCTUTYTY NMpPUBAaTHUX BUKOHABLiB, BUMOTH 10 KOMHOETeHLil, AUCLUMIiHAPHY BiANOBiAANBHICTS,
MOBHOBAXXEHHA Ta CaMOBPsALyBaHHA [5].

Hanpuknan, y HinepnaHnax cynoBuii BUKOHaBELb He € IepxKCiIyk6oBLeM, Xoua i npu3Ha-
yaeTbcs MiHicTepcTBOM IOCTHLIT BiZl iMEHi kopons Ta mpaltoe mia erinoro MinictepcrBa. Buko-
HaHHS CYNOBHUX pillleHsb € Gi3HecoM, TOMy BHKOHaBlli MaioTh cTBopuTH TOB a6o 3apeecTpyBaTHch
y TOprosiii nanari. BukoHaBeup € nianpueMueM, Skuil 111 OTPUMaHHA 10X0Iy Mae cam 3abesne-
yutH cebe pobororo. Pa3oM i3 TUM Ha nepxkaBHOMY PiBHI BCTAHOBJIEHHUI rPaHHYHMI PO3Mip rOHO-
papiB 3a npoBezeHi Aii. IcHye i qucuMniiHapHuii cyl, yNoBHOBaXKeHuUit Haknanaty wrpadu (cyma
MOXe JI0XOAUTH A0 20 THC. EBPO), @ TAKOXX NPUAMATH pillleHHs NPO BiACTOPOHEHH:A ab0 NPUINHHEH-
Ha AisnpHOCTI. 90% YCiX ckapr € HeoGrpyHTOBaHMMH i y3araJli He NpUAMAIOTLCS 10 PO3MIALY, CYA
po3risaae 6nu3bko 1-1,5 TMC cripaB Ha pik i He BCi 3 HUX 3a10BOIBHSAIOTHCA.

V Ionbwi nepenbayeHuit anMiHiCTpaTUBHUI HaMIAM, AKKH 31iACHIOIOTH roj10Ba paoOHHOTO
cyny, MiHicTp 1oCTHIIiT, caMOBpsaHU# opraH — HallionanbHa pana cynosux BukoHaBUiB. Pana Mae
NMpaBo 3aCTOCYBAaTH CaHKLil, MOYHHAIOUH Bil NMONEPEIKEHHS, A0TaHU # 3aKinyioql_4 wrpagom,
NPU3YNHHEHHSM a60 NMPUIMHEHHAM AisbHOCTI. [IpoCTynok posrisnaeThes AMCUMILITIHAPHOKO KO-
Miciero, uneHu sikoi nmpusHayatotbes Haupanoro. KoxHe pilueHHs Moxe OyTH ockapikeHe B CyAl.
IcHye kBasinpokypop — npu pagi i€ JJucuuniiHapHuii yNIOBHOBaXXEHHH. o

JucumnninapHuii xomiteT icHye # y Bonarapii, ne nmpeactaBHMKH MIHICTEPCTBA IOCTH-
uii Ta npuBaTHi BMKOHaBLIi CJiAKYI0Th, 06 He Gyno 3n0BxHBaHb. Takok Gonrapu MawTh
camoBpsiiyBaHHs — [Tanary npuBaTHMX BUKOHaBLUIB, Ika Ma€ NMOBHOBAXEHHs peryJtoBaTi Ai-
ANBHICTb BIaCHUMH HOPMaTMBHUMM akTamH. PasoM i3 TUM BincyTHidl iHCTHTYT GaHKpYTCTBa
hisuuHoi 0cobu, xoua pakTHUHO Le BinbyBaeTbes. Lis kpaiHa cxoxa Ha Hauly # THM, WO Ta-
KO Ma€ 3MilllaHy CUCTeMY BUKOHaHHs — JilOTb SIK IPMBATHi, TaK i AepikaBHi BHKOH2BLL. Bap-
TicTb iXHix mocayr onHakosa. ToToxHi i ixHi noBHOBaxeHHs. Takox y Bonrapif nepenbaueHe
060B’3K0Be CTpaxyBaHHs NMpodeciiiHol AisnbHOCT.
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deciit», sKi, K Billom,

i 0
axyBaTH 10 «BiIbHUX MNP ;
, 30Kpema, i 4epe3 ko-

3arasioM NpuBaTHe BUKOHaHHs MOXHa 3ap 1
JatoTh i Hesanex(Sicrb, i ceo6omy. [Tpu LbOMY He3anexHICTE KOLUTY€E AOPOro
pensuiio 3 BiANOBiAABLHICTIO [5]. )

Boaroyac NoTpibHO PO3YMITH, 11O MpUBaTHI BUKO -
pyBaTH 3 JepKaBHOI BHKOHABOIO ciyx60ot0 3a 06cATOM BUKOHaBUMX TP

y IXHbOMY NPOBAIKEHH.
VYpaxoByrouy 3aKOHOHaBYi OOMENKEHHS

HaBlli HE MOXYTb 3aMiHUTH ab0 KOHKy-
amKeHb, AKi Oyaym

1100 NEBHOI xaTteropii MPOBAlKEHb, AK1 HE Mo-

XyTb 3AiACHIOBATHCA NPUBATHUM BUKOHABLIEM, BUNAETHCS, 11O KUIbKICTD n.POI?aH)KCHI?, ﬂl(;gm
4 BUKOHaHHi TIPUBATHUX BHKOHABLB, HE MEEBULIMTH Y4 Bill 3arajlbHO! KIILKOCTI yXBaJIeHH
CYZOBHX pillleHb, WO TiANATaTUMyTh NPHMYCOBOMY BHKOHAHHIO. Cropiul 3a BCE "'Oc’::xno;l‘l‘::"y
poGOTH iHCTHTYTY NMPUBAaTHHUX BUKOHABLIB MOKa3HUKH axTHyHOrO BUKOHaHHsl CyIlOF > plllieH)
y IepkaBHOI BUKOHaB4OI CIyk6y pi3ko 3MEHIIAThCS, ockinbku A GaHKH, 1 IpHBAaTHI OPUIH i
0cobH nepeiiayTh Ha CNiBNpallio 3 NPUBaTHUMH BUKOHABLAMM. pame TOJ1 OroNSTECA BCI npo6ne-
MM JlepXaBHOi BUKOHaBYOT CITyxGH. | Tozi, CrioniBaeMock, MiHicTepcTBO IOCTHLIT Oyne 3MyIuexe
po3noyary Apyruii eran pegopMyBaHHs {HCTUTYTy BUKOHABYOro NpOBaIXKCHHA — pedopMyBaHHs
JiepXKaBHOI BUKOHABYOI CITyKOH. )

Taxuii neckMi3M 1100 NOAANbILOT A0 AepiKaBHOT BHMKOHABYOI CI1yK6H no'ﬂcu}oe'nfca Biz-
CYTHIiCTIO B YXBaJIeHHX 3aKOHaX OyAb-sKHX iHCTpyMEHTiB, siki Oy 6 crpsMOBaH1 Ha BUPILUCHK]
iCTOTHMX MpoGNeM CHCTEMH IEpKaBHOTO BMKOHaHHs pillleHb CbOTOACHHS, a Came. BiIICYTHICT:
ed)eKTUBHOI CUCTeMM MOTHBaLi JepXkKaBHUX BUKOHABLIB i cucTeMHi HenONiKK y B3aEMOAIi Jep-
JaBHUX BUKOHABLIiB 3 iHIIMMH Jep>kaBHUMH ¥ HelepXKaBHMMH yCTaHOBaMH. [Mpote B Gyab-sKoMy
pasi 3anpoBajkeHHs X 3aKOHiB € PEBOJIIOLIITHHM KPOKOM nia yac pe)opMyBaHHs CUCTEMH NpH-
MYCOBOTO BUKOHaHHs pilleHb B YkpaiHi. He3abapoM MM 3MOXEMO CMOCTEpiraTH rnosiBy pealbHux
Ta e)eKTHBHHX OpPraHiB BUKOHAHH] CYJIOBUX pillleHb.

3 inworo Goky, npuitHaTHi 3akon Vkpainn «Ilpo oprahu Ta ocif, sKi 31i/iCHIOIOTD Npy-
MyCOBE BMKOHAHHs CYNOBMX pillleHb i pilleHb iHIUMX OpraHiBy, NOMPU CUCTEMY rapaHTiA Hess
NIeXHOCTI BUKOHABLIIB, epeadayac # 4iTko periaMeHTOBaHy CHCTEMY KOHTDOIIO 32 IXHIMHU JisMy,
30KpeMa, LILJIAXOM MPOBENEHHS IUIaHOBHX | 1103aM1aHOBHX MepeBipok MiH’l0CcTOM, iHiuitoBaHH
JMCLMIIIHAPHUX TPOBaKEHb 00 NPUBaTHUX BUKOHABIIIB, 8 TAKOX YCTaHOBJIEHHS O00OB’A3K0-
BOTO CTpaxXyBaHHs LIUBiIbHO-NPaBOBO] BilNOBiAaNbHOCTI NPUBAaTHOIO BUKOHABLIA.

Tpu upoMy MexaHi3Mu BIUIMBY Ha IPUBaTHUX BUKOHABLIIB HaBiTh Yepe3 MOXUIMBICTb iHillil-
BaHHS AMCLIMILTIHAPHHX CTATHEHD, Ha Hallly TyMKYy, B Oynb-ikoMy BUManKy GynyTh e(eKTHBHiLINM,
aIpKke Lie 04iKyBaHO peanbHMii crioci6 3abe3neueHHs 3aKOHHOCTI Hiff OCTaHHiX, MOpPiBHAHO 3 Jep-
aBHMMH BUKOHaBUsIMH. ITpuiiHsTe NMpaBoBe perynoBaHHsA Mae 3a6e3NeYUTH peabHe MOKpaLIeHH s
CHCTEMH BUKOHAHHS CyJIOBHX PillieHb Yy TOMY UMCIli 3aBASKH iHCTUTYTYy MPUBAaTHUX BUKOHABLIIB.

anucHomm_. Be3yMoBHO, 3anpoBajUKeHHA iHCTMTYTY NpPUBaTHMX BHUKOHABLIB — LIE PEBO-
MOUiHHKIA KPOK Ha WAXY 10 pedopMYBaHHS iHCTUTYTY NPHUMYCOBOTO BMKOHaHHs. HaroMmicts
no:r.;.nGHo Gyno 6 mpoBecTu pedopMy AepxaBHOI BUKOHABUYOT Cllyx6M i 3arnpoBaAUTHU KOHTPOIb
3a ii pobororo. TlutaHHsa HacrpaBi He B TOMY, Y¥ MOTaHHi 3aKOH NPO J€P)ABHUX BUKOHABIL,
He B TOMY, WO MPUBATHI BUKOHaBUi MOTPiGHi ANsi BUKOHAHHS, a B TOMY, IO HEMAE KOHTPOO
3a BHKOSl,-laHHﬂM .uegmanuumu ano;{gnuﬂmu TIOKJIaIGHUX HA HUX PyHKLIiH.
XBaJIeHHs 3akoHy € nuiue 10-Bi i
Hoi pedopmu BHKOHanbil‘O npoBanxe mco;;xoporo DOPMH ey 20 q)amuqu- Ta pear
pe PoBakeHHs. Yenix peopMu 3anexaTHMe Bill TOTO, HACKiNbKH Npo-
¢eciiiHo Ta eekTUBHO Gyle MpOBEAEHO POGOTY WIONO 3aNpoBAIKEHHS i Ha.nal,‘onnceum HOBHX
IHCTHTYTIB i MeXaHi3MiB, ski nepen6ayeHi yxsaneHuMH 3akoHaMHU, i HACKLIbKY iui
CTBO 10CTHLiT YkpaiHu Gyne rotose BUMpa i : XK TIBHAKO Minicrep
HenoNiKky Ta nporaiuHu. Huxi MoBa ﬁnepngmm A BUABTICHI N AC 3anpoBaKeHis
- H 0 aBTOMAaTH30BaHY CHCTEMY BUKOHABYMX N Hb
€OUHUN peecTp GOpXKH . 1aB pOBaIKEH,
npuBa'rHl}:x BPFKOH:;ui:Klzil;;dc?lr:xggagle&wso;ﬁg;mz“x o o aniikauifiny kowicto
PUBAaTHUX BHMKOHABUIB, CaMOBpsi1yBaHH

NPUBAaTHUX BUKOHaBLIB (acowiallis npuBaTHMX iB i
pHBa BUKOHABLIIB i pana npus i -
HI3allilo JOCTY MY NPUBATHUX BUKOHABLIB 0 HASBHU d S A

Mojii iepkaBHHX i IPUBATHUX CTPYKTYP 3 IPUBATH

X PEECTPIB i HANArOMKEHHS MOAANbILO] B32E-
UMH BUKOHABLIIMM.
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OuikyeThbcs, WO NpMBaTHi BMKOHABL JONOMOXYTh CYTTE€BO 30iNBLUMTH KiNBKiCTDb
BUKOHAHMX CYNOBMX pIIIEHb, 3a0e3MeyaTh HOBi HAAXOMKEHHS 10 AEPXABHOTO GIOIKETY LIISIXOM

CILIATH MOAATKIB i 360piB, CIPUATUMYTb NiABULIEHHIO JIOBipH CYCMiNbCTBA A0 CYA0BOi CHCTEMH Ta
NOKPAILEHHIO IHBECTULIIHHOrO KiMaTy kpaiHu.
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