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BUJIA MUPOBHX YI'OJ Y TOCIMOJAPCHKOMY CYIOYUHCTBI

VY cTarTi mpoBeAeHO TOCIIHKEHHS 3arallbHOTEOPETUYHUX TTUTaHb YTOAM, TPaBO-
YHUHY, JJOTOBOPY B KOHTEKCTI MUTAaHHS MUPOBOI YrOJIH, 3allpOIIOHOBAHO PO3PI3HATH
BHUJY MUPOBHUX YIOJl y TOCIOAAPCHKOMY CYIOYMHCTBI 32 IEBHUMH XapaKTepPHCTHKA-
MU, ITO3HAYCHO BKJIMBICTH MOCHICHHS TUCIIO3UTUBHOCTI B IHCTUTYTI MHPOBOI yro-
Il B TOCIIOJJAPCHKOMY CYIOYHHCTBI.

Knrouosi cnosa: muposa y2ooa, npasouun, 00208ip, hopma, cmadis, yKiaoaHHs,
20CN00apcvKe CyOOUUHCMEBO.

B crarbe mpoBeeHo ucciIeaoBaHne 00IMETEOPETUICCKUX BOIIPOCOB COTTIAIIICHNUS,
CZICTIKH, JIOTOBOPA B KOHTEKCTE BOIPOCA MHPOBOTO COIANICHHUS, MPEATIOKEHO pas-
JMYaTh BUJIBl MUPOBOTO COTJIAIICHHUS B XO3SIICTBEHHOM CYIOMPOU3BOJCTBE IO OTpe-
JICICHHBIM XapaKTepUCTUKaM, 0003HaYeHa BaYKHOCTh YCHJICHHS JWCIO3UTUBHOCTH
B HHCTUTYTE MUPOBOTO COIVIALIICHHUS B XO35IICTBEHHOM CYJOITPOU3BOJICTBE.

Kntuegvie cnoea: muposoe cocnauienue, coenkda, 002060p, opma, cmaous,
3aKa0YeHue, X03aUCMEeHHoe CYOONPOU3EB00CHIBO.

The article studies to educational the theoretical issues of the agreement,
transaction, contract in the context of the issue of the agreement, it is proposed to
distinguish types of the agreement in economic legal proceedings according to certain
characteristics, the importance of strengthening dispositivity in the institution of the
settlement agreement in economic legal proceedings is indicated.
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conclusion, economic legal proceedings.

Betyn. B ymoBax pedopMyBaHHS chepr CyIOYMHCTBA Ta MPOIECyaIbHOTO 3aKOHOAABCTBA
HasiBHA 00’ €KTHBHA TCHACHIIISI 3MIHU PsTy MPOIeCyaTbHUX KOHCTPYKIIH rOCIONapChKOTO Mpolie-
CyaJIbHOTO TIpaBa, 30KpeMa i IHCTUTYTy MUpOBOi yroau. [lepi 3a Bee, 11 TIOB’sI3aHO 3 aKTyallizalli-
€10 MIPUHIIMAITY TUCTIO3UTUBHOCTI B HAIIOHAJILHOMY ITPABOBOMY IPOCTOPI BIAMOBIIHO JI0 €BPOTICH-
CBKHX CTaHJIAPTIB Ta HOTO peatizallii, 30KpemMa, B TUIONIHHI IpaBa CTOPIH YKJIAaTH MHPOBY YTOIY
B TOCIIOJJAPCHKOMY CYJOUNHCTBI.

VY rocnoznapchKoMy IIpoIecyaIbHOMY IpaBi 3 BpaxyBaHHIM HOTO IPUPOIH Ta MPU3HAYCHHS
MepeBaKAIOTh IMIEpPaTUBHI peryasTopu. OfHaK y MUTAHHAX JOCSITaHHS e(heKTHBHOCTI Ta ornepa-
TUBHOCTI BUPIIICHHS TOCIOJAPCHKUX CHOPIB B YMOBAaX AMHAMIYHOCTI Ta Ba)KIMBOCTI 3abe3re-
YeHHs CTablIbHOCTI chepH rocrnogaproBaHHs, KIFOYOBUM €IEMEHTOM CTaloTh MpOIeCyaslbHi iH-
CTPYMEHTH JOCATAHHS CTOPOHAMHU TOCHOAAPCHKOTO CYIOYMHCTBA B3a€MHOI JOMOBJICHOCTI 11010
MHUPHOTO T4 OCTaTOYHOTO BPETYIIOBAHHSI CIIOPY MO CIPaBi.

Jesiki nutaHHs iHCTUTYTY MUpOBOi yroau gociimkysaiu T.0. Topaienko [1], €.0. SAtuenko
[2], O.I'. boptHik [3] Ta iHIIi BUEHI.

I[ocTanoBka 3aBaanHHsA. MeTOIO CTaTTi € TOCIIHKEHHS BUIIB MUPOBHX YTOJ y TOCHOAAP-
CBKOMY CYIOYHHCTBI.
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Pe3yabraTn pocaimkenns. BinnosigHo g0 ct. 192 [ocnogapchkoro mporecyanbHOTO KO-
nekcy Yipainu (zani — ['TIK Ykpainu) MupoBa yrona yKi1agaeTbCsi CTOPOHAMHE 3 METOKO BPETYITIO-
BaHHS CIIOPY Ha IMiJICTaBl B3aEMHHX MOCTYTIOK 1 Ma€ CTOCYBATHCS JIUIIIE TTPAB Ta 000B’A3KIB CTOPIH.
Y MUPOBIii yTOIIi CTOPOHU MOKYTh BUATH 33 MEXKi IIPeIMeTa CIIOPY 32 YMOBH, SIKIIIO MHPOBA yroza
HE MOpYIIye PaB ¥ OXOPOHIOBAHUX 3aKOHOM 1HTEpECiB TpeTix ocid [4].

VY cynoBiii MpaKTHIll MUPOBA yroja HaldacTinie o()OPMITFOETHCS Y BUDIISAII €TMHOTO TIiIITH-
CaHOT0 CTOPOHAMHU JIOKYMEHTA, SIKHI TIOIAEThCS JIO CYMY 13 3asBOFO PO i1 3aTBepKeHHs [ 1, ¢. 94].
Hanpukman, 3rijHO 13 3MiCTOM yXBasld rocrojapcbkoro cyny M. Kuesa Big 09.03.2017 o cmpa-
Bi 3a 3asBor0 ToBapucTBa 3 oOMexeHOI BiamoBimanmpHicTIO «EM Al Aii Ti2; Dexcel Pharma
Enterprises Ltd (lekcenp @apma Enteprpaiizec JITa.) mpo 3aTBepaKeHHS MUPOBOT yroau [S] Mu-
poBa yroja ykiajaeHa oooMa CTOpOHaMU, 3aCBiT4eHa MiAMMCaMH Ta CKpIiIlJIeHa Tle4yaTKaMu CTOPiH,
MOJJAHUHN 10 TOCIIOAAPCHKOTO CYly OpUTiHAJI MUPOBOI YTOAM IOIyUEHO CYJIOM JI0 MarepialiiB crpa-
BU. CaM TEKCT MUPOBOT YrOJU 3aTBEPIKYETCS B yXBaJi y BIAMOBIAHI pedaKiii.

Buxopsuu 3i 3MicTy BUIIEHABEACHOI IPOIECYaTbHOT HOPMH Ta CYAOBOi MPAKTUKU MHPOBA
yTofia YKIaJacThCsl BUKIIOYHO B THCEMOBIN ()OPMi Ta HaA€THCSI TOCTIONAPCHKOMY CYIT.

Mix THM 3aclTyroBye Ha yBary nymka M.B. BeHenpkoi, sika po3ymie yrojay B JBOX acleKTax:
1) sIK TOMOBJICHICTB JABOX 200 OLJIbIIE CTOPIH, IO CIIPSIMOBaHa HA BCTAHOBJICHHS, 3MiHY 200 MPHITH-
HCHHS IMBUTLHUX ITPaB Ta 000B’sI3KiB; 2) sIK TPaBOMipHA BOJIHOBA MIOTO/KEHA JTisl, FOPUINIHUH (aKT,
III0 € TiCTABOIO [Tl BUHUKHEHHS TIpaB Ta 000B’s13KiB cTopiH [6]. €. O. SITueHKo TakoX HATOJIOIIYE,
110 SIK ITiIUCAHHIO CTOPOHAMH JIOTOBOPY, TaK 1 YKIIAJICHHIO MHPOBOI YTOJIM TIEpPEIye yCHA JTOMOB-
JICHICTB CTOPIH, 1 B OKPEMHUX, IIEPEI0AUCHNX 3aKOHOM BHITAJIKaX, JOMYCKAETHCS YKIIACHHS JOTOBO-
piB B ycHil hopMi, TOOTO CTOPOHAMH BUMHSIETHCS BiIMOBITHUIT IPABOUMH 1 TaKa Jisl € IOPUITIHIM
(bakToM. SIKIIIO 5K JOMOBJIEHICTh HE CIIPSIMOBaHA HA BUHUKHEHHS, 3MiHY a00 MPUITMHEHHS IUBLTbHUX
paB Ta 000B’SI3KIB, TO 1l HE MOXKHA BBaYKAaTH Hi JJOTOBOPOM, Hi MUPOBOIO yrofioro [2, ¢. 43].

HeoOxiaHo 3ayBakutu, 1o 10 npuiHATTs y 2003 p. HoBOro LlMBiNbHOTO KOAEKCY YKpaiHu
3aCTOCOBYBABCS TEPMiH «yroia». Hapa3i B HMBUTEHOMY IpaBi BXKHBAETHCS TEPMIH «IIPABOYNHY,
i SIKAM PO3YMIETBCS JIisl 0COOH, CIpsSMOBaHa Ha HAaOyTTs, 3MiHYy a00 MPUIMHEHHS IUBUIBHUX
mpaB Ta 000B’SI3KiB (q 1 ct. 202 HuBineHOTO KOAeKey Ykpainu (mani — [IK YKpamH) [7]) PizHo-
BUIOM TIPaBOYMHIB 3T1/THO IIMBIIFHOTO 3aKOHOIABCTBA BHCTyTIa€ JIOTOBIp, IKHH, BITIIIOBITHO O CT.
626 11K Ykpainu, € JOMOBJICHICTIO TBOX a00 OiJIbIlle CTOPiH, CIIPSMOBaHA Ha BCTAHOBIICHHSI, 3MiHY
a00 TPUITMHEHHS MBIILHUX TpaB Ta 000B’s13KiB. OCOOIMBOCTI YKJIaIEHHS TOCIIONAPCHKHX J0TO0-
BOpiB niependaueHo B 111. 20 «locmonapcebki qoroBopu» [ocnogapchKoro kojekey Ykpainu (faimi —
I'K VYkpainm). BigmosigHo g0 4. 1 ct. 181 I'K Vkpainu rocrnogapchbkuii J0ToBip 3a 3arajJbHUM
MIPABUIIOM BUKJIAJAETHCA Y (hOpMi €IMHOTO IOKYMEHTA, MiAMMCAHOTO CTOpOHaMHU [§].

Ha mincraBi aHanmizy BUIl€3a3HAYSHUX MTPABOBUX HOPM MO)KHA JIIHTH BUCHOBKY, IO JIOTO-
Bip — IOKYMEHT, Yro/ia i MpaBOYMH — Lie Jii. 3a aHaJori€l0 MUPOBa yroja — Iie MpaBoBipHi il CTOPiH
rOCIIOJAPCHKOT0 CYIOYMHCTBA 3 METOIO BPETYJIIOBAaHHS CIIOPY Ha MiICTaBl B3aEMHHUX MOCTYTIOK, SKi
CTOCYIOTBCS JIUIIIE TPaB Ta 000B’s3KiB CTOPIH.

O.I". BopTHIK y cBoOiii qucepTaliiHiid poOOTi Ha TeMy «MHpOBa yroaa y IMUBUILHOMY CYI0-
YUHCTBI» OOIPYHTYBaJIA MO3HUIIIF0, BIAMOBIIHO JI0 SIKOT MOYKJIMBO YKJIaJICHHSI MUPOBOI YIOJH, SIKIIO
il 3MICTOM € TIPaBOYMH, SIKUH 32 3BUYaHUX YMOB IOTpeOye 000B’I3KOBOTO HOTAPiaIbHOTO TIOCBII-
4yeHHs (HaNpHUKIIaJ], IMepPexij mpaBa BIACHOCTI HA HEPYXOME MAifHO), MPH [[bOMY HOTO HACTYITHE
HOTapiallbHe TIOCBITYCHHSI HE MOTPiOHE, 1 BOJHOYAC HE 3BUIBHSE CTOPOHHU BiJl HOTO MOJAIBIION
JIepKaBHOI peecTpallii, sKIIo BiIMOBIIHO /10 3aKOHY BOHA mependaveHa [3, c. 6].

BpaxoByroun 3araneHi HopMmu mpo (Gopmy npaBounHy (cT. 205 LK Ykpainu) ta norosip,
MOKHA CTBEPJUKYBATH, 1[0 MUPOBA Yroja TaKoX MO)KE BUMHITUCS YCHO a00 B MHUCHMOBIH (eJek-
TpoHHiN) GopMmi. CTOpOHU MarOTh IIPaBO 0OUpaTH (GOpMy MPABOUMHY, SKIIIO iHIIE HE BCTAHOBIIE-
HO 3akoHOM. Y cT. 181 I'K VYkpainu Takox IOMyCKaeTbCsl YKIAJACHHS TOCIONAPChKUX JIOTOBOPIB
y CHpOIICHUH cIoci0, TOOTO HUIIXOM OOMiHY JIuCcTaMu, (hakcorpaMami, TejerpamaMu, Tenedo-
HOTpaMaMU TOIIO, a TAKOXK [UISIXOM I ATBEPIHKEHHS IPUHAHSATTS 0 BUKOHAHHS 3aMOBJICHB, SIKIIIO
3aKOHOM HE BCTAHOBJICHO CICIiaTbHI BUMOTH 10 (YOPMH Ta MOPSAKY YKIAICHHS TaHOTO BUIY JO-
TOBOPIB.
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BpaxoBytoun BuIe3a3HadueHEe Ta 3aCTOCOBYIOUH METOJ] aHAJIOTii 3 METOIO PO3IIUPEHHS 1H-
CTPYMEHTIB ISl OTIEPAaTHBHOTO PO3TIISAY TOCIIOAAPCHKIX CIIOPIB Yepe3 CydacHi MpoueaypH IpH-
MHUPEHHS, MO)KHA 3aIIPONIOHYBATH MOXKITUBICTh YKJIaIaTH MUPOBY YTOY HE TUIbKU B TPAIUITIHHINA
MTUCHMOBIH (hOpMi, a JOTATKOBO AOMYCTHUTH ii YKIIaJaHHS Yy HACTYIHHX (hopMax:

a) ycHii (opmi. YcHa 3asBa CTOPiH MPO YKIIaJaHHS MUPOBOT yTOu Ta 11 yMOBH 3TiHO TVIaBH
7 I'TIK Ykpainu «DikcyBaHHS CyI0BOTO IpoLecy» Moxe OyTH 3a¢ikcoBaHa y IPOTOKOJI CYTOBOTO
3aCilaHHs, a TAKOX Y JOJATKy A0 IMPOTOKOIY y BUIVISII TEXHIUYHOTO 3aIUCY CYIOBOTO 3aciaHHS.
[Ipu upoMy Taka MOXJIMBICTH Ma€ OyTH y CTOPiH HE3BaXKAIOUM HA Y4acTh Y CYIOBOMY PO3IVISIL
CIpaBU B pexuMi BijileokoH(pepeHuii abo cy1oBoMy 3aciaHHi.

0) enexkTpoHHIH PopMi. 3rigHO i3 cT. 5 3akoHy Ykpainu «IIpo eleKTpOHHI TOKYMEHTH Ta
CJIEKTPOHHUI JJOKYMEHTO00IM SNIEKTPOHHUI JOKYMEHT IIe IOKYMEHT, iHpopMallis B skoMy 3adik-
COBaHAa y BUIVIIMI €IEKTPOHHUX JaHUX, BKITIOUAIOdH 000B’SI3KOBI PEKBI3UTH JOKyMEHTa. Y TOCIIO-
JAPCHKOMY CYJOYMHCTBI BXKE 3allPOBA/DKCHO IHCTHUTYT EICKTPOHHUX Joka3iB (maparpad 5 T'TIK
YKpainu), HOpMH IOZI0 SKUX TaKOXK MOJKYTh OyTH 3aCTOCOBAHI [Tl BU3HAUCHHS TIOPSAKY MTOTAHHS
JI0 TOCTIONIAPCHKOTO CYTy MUPOBOI YTOAN y BUIVISI €JICKTPOHHOTO JOKYMEHTY. Tak, CTOpOHH MoO-
KYTh TMOJABATH JIO0 TOCIOJAPCHKOTO CYIy €IEKTPOHHY MHUPOBOI Yrojay B OpHUTiHaii abo B eJek-
TPOHHIH KoTii, 3aCBiAUCHIN €ICKTPOHHUM HU(PPOBUM MiJNHUCOM, TPUPIBHIHUM JI0 BIACHOPYYHOTO
MiANUCY BiAMOBiAHO 10 3akoHy Ykpainu «lIpo enexTpoHHMN nnppOBHUA MiIHUCY, a TAKOX B Mare-
POBHUX KOMisIX, TOCBITYEHUX B MOPSAKY, HepeI0aueHOMY 3aKOHOM.

B) 00MiHY JIucTamH, (hakcorpaMami, TellerpaMaMi, TeJaeoHOrpaMaMu TOILIO.

He3sBaxkatoun Ha Te, y akiil popmi Oyae HaJjaHa CTOPOHaMU MUPOBaA yroja, rocrnogapchkuit
CYZ BIJIIOBITHO JI0 MTPOLIECYaJIbHOTO 3aKOHY 3aTBEpXKYe i1 yXBaJlolo Cyay, a B PE3OTIOTHBHIH da-
CTHHI 3a3Ha4a€ YMOBH yTOJIH.

B ropuidHii siTeparypi 3a KpUTepieM MOMEHTY 1 MICIIS YKJIa JaHHsI BUJILISIOTH JIBa BUIIA MUAPO-
BOI yroju: 1mo3acy/iosa i cynoa. [lozacynoBy MUpPOBY yToy BiIpi3HSIIOTB BiJl CYIOBOT MHPOBOI YTO/IH.
MupoBga yrona, yKitaieHa 1o3a CyIOBAM 3aCiJaHHsAM a00 K JI0 TTOYaTKy CyIOBOTO PO3IIISTY, HA3HBAETh-
Csl TI03aCy/IOBOFO MUPOBOIO yrozioro. ITo3acynoBa MupoBa yroza (JIoroBip) B pasi, SIKIIO OJJHA 31 CTOPIH
YXUISIETBCS BiJI il BUKOHAHHS, a 1HIIIA 3BEPTAETHCS JIO CYAY, Oy/ie O/IHI€I0 13 00CTaBHH CYIOBOI CIPaBH.
VY CBOIO uepry, CyloBa MUPOBA YIofia YKJIaJa€ThCs B TMPOLECI CYJOBOTO PO3IISAY, MICHS YOTO CyIOM
BHHOCHUTBCS YXBaJsIa PO 3aTBEP/HKEHHS MUPOBOI YIOAW Ta IPUIMHEHHS IPOBa/DKEHHS Y CrIpaBi [9].

Bignosigno no I'TIK YkpaiHu cTOpoHM MOXYTh YKIACTH MUPOBY yrofy Ha Oyab-siKiii cTa-
aii cynoBoro nporecy. Tox CTOpOHH MOXKYTh YKJIACTH MUPOBY YrOy B MPOLEC] pO3IIsLy rOCHOo-
JApChKOi CIIPaBU CyAOM (Ha CTaAisIX PO3MISAY CIpPaBU B CyaAl MEPILOi iHCTaHII1, anessiifHoro Ta
KacaliiHOTo MepersIay CYI0BUX PIICHb) Ta B MPOIIeCi BUKOHAHHS CYIOBUX PIllICHb Y TOCIIOnap-
CBKHX CIIpaBax. 3 BpaXyBaHHSIM OCOOIMBOCTEH BUKOHABYOTO MMPOBAKEHHS YCHA (hopMa MHPOBOL
YoM He MOXe OyTH 3aCTOCOBaHO Ha JaHiil crajii, ajpke 3rigHo ct. 330 I'TIK Ykpaiam muposa
yroma, yKiajieHa MiXK CTOpOHaMH, ab0 3asBa IPO BiIMOBY CTATYBada BiJl IPUMYCOBOTO BUKOHAH-
Hs B MPOIIECI BUKOHAHHS PIIIEHHS TOAA€THCSI B MUCHMOBIH (hopMi JiepKaBHOMY a00 ITPUBATHOMY
BHKOHABIIEBI, KU HE Mi3HIIIE TPHACHHOTO CTPOKY Iepernae ii It 3aTBEpIKCHHS 10 CYy, KU
BHJIaB BUKOHABUUN JOKYMEHT [4].

BucHoBku. Ha mincraBi BHIICHaBEACHOTO MOXKHA 3alpOMOHYBaTH PO3PI3HATH BUIU MH-
POBOi yroau B TOCIOJAPCHKOMY CYNOUYMHCTBI 3a TAKUMH XapaKTEpPUCTHKaMH, sK: 1) dopma mu-
POBOI yromu: a) MUChbMOBA; 0) yCHA; €NEKTPOHHA; B) CIPOIICHA; 2) MOMEHT 1 MiCIe YKJIaJaHHS:
a) mo3acyznoBa; 0) cyaoBa; 3) crajis CyIOBOTO MpOIECy: a) MUPOBa Yrojia B MpOLECi po3mIsALy
CIIpaBH CyJ10M; 0) MHpPOBa Yroja B IpoLeci BUKOHAHHS.

Otxe, pO3MIMPEHHS BH/IB MHPOBOi yrogW B TOCHOAAPCHKOMY CYHZOYHMHCTBI, 30KpeMa,
3a (hopMoro yKJIagaHHs Oy/ie CIpSIMOBAHO HA 3PYYHICTD 1 AI€BICTh IHCTPYMEHTAPil0 MUPHOTO Bpe-
TYIIOBAHHS CIIOPY MK CTOPOHAMH Ta CIIPHATUME CTa0UTFHOCTI B caMiif C(hepH TOCTIONApIOBAHHSI.
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