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Arryalsuicrn reMn Aoc.niAxeuns H. I. EopAyH-KoMap He BI4KJIHKaC

cyrr,ruiein i :yvoueHa rr4M, lqo 3axncr rlpaB JIIoATIHH - LIe 3axl'Icr ocHoB cavoro if

6yrrx, a, orl1e, i cycninrHoro 6yru, ocxilrrv nIoAlIHa e fioro nepuonoqarKoM.

3aramsoBlr3HaHo. ulo ocHoBHHM AJur rouqeurrii npan JIIoAHHI4 e rtoH.flTTt HeeiA'el\aHoi

BpoAXeHoi nrcAcrxoi riAuocri. Jftolclxa rilnicrr surirae is carraoi cyri ruo4clxocri,

BoHa rrpr4TaMaHHa sK HeMoBJrsri, xxa rue He BcrHrJIa uiqoro Br{I4HI4TI4, rax i 3aneKnoMy

3norruHrleni. flpana i cso6oAz JrroAuHu - qe cBo€pi4uufi uIHT, qxufi tIpI4KpI4Bae Hac'

Harxy nroAcbKy riAuicrr niA sa:ixaHb 3 6oxy AepxaBH. llpana nloAHHH He n sivlogi

HaAarH rapaHrii, rr1o Hac 6yayrr wo6uru i nrexaru, He rapaHTylorb Hi uacrs n xltrri,

ui cupanerluBocri a6o xo.ra 6 HafivreHrrroro AocrarKy. Bonu JIHIUe 3axl4lrlarorr eiA

rrpl4Hl4xeHr i sasixaHb Ha Jllo.qcbKy riAnicrr ni4 4epNaeuoi Bra1.;,1., IIIO B gerraor<parii

o3Harrae BoJIIo 6inrruocri.

Cau tparr Blr3HaHHrr rrpaB i cso6ol nroAHHr'I He MaB 6ra cyrreaoro 3Har{eHHfl,

KoJrr4 6 He icnyBarrvr rrpoqeAypr,l, 3aBArKI4 IKHM KoxHa nIoAI'IHa Moxe 3axl4ularucs siA

nopylxeHr if npan. BlaAa 3aBXAI4 cXrIJIbHa [opyuryBaTl4 [paBa, 6o rax ifi JIerIrIe

[paBHTr4 i rerurur,r z1a€TbaflAocrrFreHns iAeanie. LIfl cxulruicrb BnaAI4 se nos'sgaHa3

rKr4Mocb KoHKperHr4M naAoM i caue roMy Ay)I(e BaxJIHBI4M € crBopeHHt rIpoueIYP, sxi

6 sauo6irarr,r raKr{M Aigl,r, 3yrrr{H.rlnl4 cnpo6ra AepxaBI4 3HexryBarl4 cnoiuu

o6on'qgxaN414.



3 inuoro 6ory, cycnintcrBo ra AepxaBa Malorb ycni4olantoBarl4, uro 3axl4cr

rrpaB nroAlrHn e ocHoBHoro cKJraAoBoro Hauiosa.nrHoi Oesnexu 3araJIoM, a roMy

noeuuHi rrparHyrr4 rrpoBoAr.rrra ryrvranicrnr{Hy npaBo3axucHy noniruxy, Qopuyearu

gieny MoAeJrb rrpaBoBoro 3axr4cry JIroAI,IHII. V :n'x:xy is HaAgelaqafiHolo sHa'{Ial,Iicrro

rrpaB nroAHHr4 AJrr caMoi lloAraHu, cycuimcrBa ra JIroAcrBa 3araJIoM, upo6nevra

3axr4cry rrpaB nro.u4Hr4 crana cuimuoro npo6nerr,rolo Bcboro nroAcrBa.

lloro4rauocr, tr1o npaBo3axvcla norirnra cyuacHoi YrpaiHra 3a poKI,I ii

He3anexHocri :alnrLraJracfl. BeJII4Kolo rr,riporo AeKnaparI4BHoIo. VrpaiHcrKa clrcreMa

npaBoBoro 3axr4cry, lyayuvt rpyHToBaHoro Ha rerictcsxnx 3aca[ax, MaIoqI4

[epeBa)KHo AepxaBo(rpyno)qeHTpr4rrHr.rft, a we ryuaHicru'anuir xapaKTep, He 3MorJIa

crarr4 e$exrunHuu incrpyMeHToM 3axucry [paB n[oAHHH. llopyrueuHs npaB n]oArrHI4

criuro MacoBHM, i ni sra.qa, Hi rpoMaAf,Hcbr(e cyc[imcrno He BI4flBI4nH AocrarHroi

rorosHocri rnfl rroAonaHH{ uiei rpranoxuoi craryaqii. Peamue 3acrocyBaHuq B

rrpaBo3axucuifr AiqmHocri uixuapo4ulrx crau4aprin npaB IIoAI{HI4 He crano

TI4[oBo]o ilpaKTr4Koro [paBo3axucHl4x opraHie.

Arryalruicrl,qocliAxeuus 3a3HarreHoi npo6neMu 3yMoBJIeHa neo6xilHicuo

rrpaBoBoro peSopuyBaHHr B cyqacHifi Vrpaiui, rre vrae 6yrra He qacrKoBllM, a

rlH6nnuulr ra uacurra6Hr4M. I.qerrcq npo ocraror{Hy ei4uony ei,q lericrcrrcnx

ycraHoBoK rrpaBoBoro 3axncry, rrpr4Hrlr4ny 4epxaeo(rpyno)ueHrpu3My,

nepeocMncJreHHfl poni Ta suauyulocri npraHqrauin flpaBa, Soprrayeannx cI4creMI{

rrpaBoBoro 3axr4cry Ha 3aaarax ryvranicru.{Hoi [papoAHo-rlpaBoBoi rpa4raqii, tqo

BJracrr4Ba yxpaiHcrrifi upanonifi xylrrypi. Ees e$errznuoro Mexauisuy 3axrrcry

[paB JrroA]rHr4 VxpaiHa Fre 3Mo)Ke ni46yrracr sK AeMoKparurrHa rlpaBoBa AepxaBa.

V cyuacHifi yrpaTncrr<ifi rpaBo3Hanvifi nayqi pospo6lsroucs raxi acnerrn

upo6neirau 3axr,rcry upaB JrroAr4Hr{ rK: rroHtrrr rrpaB JIToAHHI{, cyruicrr ix, ueni4'elraui

xapaKTeptrervrnr4, xnacu$iraqix roulo; BepxoBeHcrBa [paBa sK ocHoBI4

SynrqioHyBaHHr npanonoi cncreMrr; cyruicrr craHAaprin npan JIroAI4HI4, ix nHtoxu,

gua.{uN,{icrb Anr npaBoBoro po3Burrxy, oco6rneocri TpaI(TyBaHHt ra 3acrocyBauus ix



eCnJI ra B yKpaiui; pe<$opMyBaHHsM B VxpaiHi rlpaBooxopoHHl4x oprauin, cyAoBoi

cncreMu;:aco6u 3axr4cry rrpaB JrroAr{HH, npaBo3axl{cHa Synxqix AepxaBrl' MexaHisNa

3aXI4cTy IIpaBa, 3aca v upaBo3axl4cHoi Airlruocri 4epNann TOUIo.

B qro\,ry ceHgi aKTyanbHr.rMra € HanpauloBaHHq: B.Anep'rHona,M.AHToHoBlIr{'

O.Auapift.{yK,O.EaHAYPH, IO.Einac, B.Eauuuiua, B.EparacloKa' e'BinosropoBa,

Q.Fprauqeea, C.fonoraroro, O.fno:Airca, e .fi4u, B.fopoUoBeHKa, .{'fyAuvn,

o.fpuulyx, IO.euroruyK, c.[o6prHcbKofo, o.Beseqrxoi, B.RuIIIKOBcbKoi, B.Bonr,

I(.BoluHt<lt, B.Kauuo,A.I(o:noBcbKor0, M.I(o:rc6pu, A.KonoAis, M'KocruqbKoro'

B.Kpaeqs, C.MaxcI4MoBa, M.Melrulrx, A.Onifiuuxa, O.Jlrsosa, O'OropoAHlIK'

B.CeninaHoBa, O.Craryu, B.CyqeHKa' O.llanluruuua, T'llauryxa,

H.flanlryn,C.llorpe6nma, B.floropirxa, ll.Pa6iuosuqa, A.PotrlaHoBoi, B.Teru'reuxa,

I.Tivryru, O.Tl.Ixoul4poBa, IO.ToAuru, T.@ynefi, A.Xnopocrssrisoi, C'XHlror<,

C. lllenuyxa, Io.lUeMlxyr{eHr<a, B' gepHerrleHKa ra is'

Ane uinicHoro AocniANeuHa upo6JreMl4 3axl4cry npaB JIToAI4HI4 s xoHrercri

ocHoBHlrx runie rpaBo po:yr,riHux yxpaTHcrxi Qinoco$ra npana rIoKI4 IrIo He spo6ralu'

Tovry 3BepHeHHf, Ar4cepraHra s fioro HayKoBIrM repinnuxou Ao Iliei npo6neirau

Aoper{He i e ix rocgJrbHr4M BHecKoM y noAoJIaHHfl neeHoi rIporaJIHHra y $irroco0crxo-

npanonifi Hayui. ,{yl,raerrcfl raKox, uo qeft 4opo6ox craHe HanexHHM HayKoBlIM

ui4rpyurrM AJrr HacrynHoro rrorJrr46leuHs ra ocMI4cJIeHH{ 3a3HarleHoi QinocoQcnxo-

npanonoi npo6neuu.

O6rpyHrosauicru i Aocrosipuicru iAefi, rIoJroll(eHbr BllcHonrcino orpHMaHlrx

AHcepTaHToM B xoli AOcliAxesns, Ha HaIII IIorJIt,{' AOcTaTFIbo BI4coKa, u1o

sa6esne.IeHo:

- crpyKryporc AnceprarlifinoT po6oru, flKa AO3BoJIte AocliAuru TeMy

nce6ivuo, Ha HaJIe)KHoMy HayKoBo-Teoperl4r{HoMy pinni;

- eiauoniaHoro MeroAolorierc AocniAxeHHt, f,Ka BKrloqae noHaA u'flTb coreHb

HayKoBr4x uosuqift, cepeA qKr4x Hosirui rrtonorpa@iuui naupallloBaHHfl rlo o6parrifi



reMi, HayKOBi cTarri, TBopH Sinocoocrxoi ra upanoaoi KJIacHKI4, HopMaTHBHo-

vriNHapogni rouo;

ocHoBolo po6orra BoHa .qo6pe c@opuronaua, Aa€

voxrunicm Bce6i.tro i rnra6oKo Br4cBiuuru npo6nervry. AocniaNeHH{ H.I. Dopayu-

Kovrap HoCI4Tb rr,rixAucUunninapnufi XapaKTep' BI4KOHaHS Ha IIepeTHHl Teopll Ta

$iloco$ii npaea, KoHcrr4ryqifisoro rpaBa, roMy Aesxi acrIeKrI'I AocrriANeHnq

BHMaIalOTb, MqXJII,IBO, AOA€1TKOBOpO IIO{CHSHHS Ha SaXUCri pO6OTI4, aJIe U'e

xapaKrepHo Ant po6ir raKoro BI'IAY;

- AocrarHboa AxepenbHolo 6asoro, 1r1o HapaxoBye rouaA 500 uosuUifi

rorqo..{ucepraqifina po6ora sacni4.rye nilrse nonoAiHut aBTOpOrra vrarepianoM no

reui Aocli4xeuur, rnani$ixoBaHe BI,IKopI4cTaHHf, AXepeJI. Anrop 3BepTaerbcfl Ao

aBTopuTeTHr{X uosuqifi, i.qefi ra IIoJIOXeHT siAol\aux nayxonqiB, HayKoBo r<opexrHo ik

iurepuperye, roAae BJracHi o6rpyHrosaHi nosuuii no pisnnx aclreKrax npo6neura.

3asHa.reHy Balr(JrrrBy HayKony npo6.u€My, uro AocJliAxyerrcq H.f. Eopayu-

Konlap, porntnryrorb Hacryuui Honi, AoAarKoBo o6rpyHrosaHi ra yAocKouaJreHl

pe3yJrbraru. .{aua po6ora 3a xapaKrepoM i sNaicrorra po3ulqHyrl4x rIHraHb e neplxl{M

B yxpaincrrcifi Qiloco$cbKo-npaBoBli savui KoMnJIeKcHIIM AuceprallifiHIarra

AocniAxeHH{M MeroAoJroriquux uiAsanLIH y.qocKoHaneHH.l cLIcreMH 3axllcry npaB

nro.UI4HII B cyvacuifi Yrpaiui s nosuqifi lericrcrroro (aaronHuqrr<oro) ra

Iopr4AI4tIHoro (npupoAHo-npanonoro) ruliB npaBopo3yrvrinHr.

3aKOHOM, rrIO 3yMOBHIO iCrorHy poe6araHcosaHicrr

((aAa1lroByBanoc{> Ao eBponeficrrux craH4aprin, ra IlpaBosaxucuoi Aiglrsocri'

opieuronanoi Ha <6yrny 3aKoHy). Ocr<ilrru cHcTeMa 3aXI4cTy IIpaB iIIoApIHI4

npanoni aKTI,I naqioHaluri ra

- KOHIIeTITyaJIbHolo

nroAtrHr4 B Cy.racnifi vxpaiui cnpI4I{I4HeHa B 3Har{HlI,I

3aKoHHI4IIbKoro posyuinn fl, ilpaBa) fioro cTepeorllnis ra rogin,

Ha ui.qcraei nponeAeHoro ananiry gocni4xyeaHoi npo6lervrn c$opHlylboBaHo

Hrr3Ky i4efi, rIoJIo)KeHb, y3araJlbHeHb' nracnonxie, 1110 Malorb HayKoBy qinuicrr I

Br4Hocfrb cfl. Ha 3axgcr. 3orcpervra BcraHoBJIeHo, Iqo uee$exrraBHicrb 3axl4cry rlpaB

vripi 4orrainYnaHHflM

ororoxHeuHr nPana is

3aKOHOAaBCTBa, gKe



3aKoHoAaBcTBoM He Buqep[yerbcf,, 1pLIBO.UI4TH y siAuOsilHicft Si cTaHAapTaMI4

npaBa, fioro qinHocrqNdr,l ra cMprcJraMLI seo6xiAuo Bci ii cKJIaAoBi, a He JIHITIe

3aKoHoAaBcrBo, rqo oprarri.{Ho nunrvBae 3 nericrcbKoro ui4xo4y; upanoeufi 3axl'Icr e

oprauiu1roro qinicHoro clrcreMoro, Ao sci eJIeMeHTH ricso B3aeMorlon'f,saui,

B3aeMo3€urexHi i uarorn 6yru [paBoBr4MI,I 3a cyrrlo, a He JII4ITIe uo Soprrai; [pI4HIrHn

BepXOBeHcTBa [paBa flK KoHUeHTpOBaHe nrilesHs Ta BupaXeHHq IIpaBoBHX

craHAaprin e nafi6iluu e$errraeHuM MeToAoM 3axucry npaB IIoAHHI4.

Ocxinrrn r uosuuifi lerisrvry rroHsrrs rlpaBo3axl4cHi 3aco6u ra saKoHHi 3aco6u

3ax?rcry ororolKHeHo, 3anpoloHoBaHo rli uonqrrt po3Mex{oByBaru. llpanosaxracui

saco6u - rle 3aco6ra, yni4nosiAHeui [paBoBHM cMI,IcJIaM, rlinnocrsM ra [pHHIII4IIaM,

cnpxuonani Ha ni4Houeunx nopy[IeHoro npaBa; ananori'IHo 3arlpo[oHoBaHo

po3MexyBarr,r 3aco6v 3axvcry [paB JTToALIHI4 Ha: AepxaBHo-[pasosi gacolu zaxucry

rrpaB nro.{r4Hlr ra npanoaaxucni saco6u rpoMaA{HcbKoro cycuilrcrna ra fioro

crpyKryp; B KoHTercri nericrcbKoro ui4xoay N{exaHisNa 3axl4cry rpaBa € TaKLIM JII4ITIe

ta $oprr,rorc, 3anponoHoBaHo npanonufi MexaHis\a 3axl4cry rlpaB JIIoAHHI4 ni4pieHrru

siA nceeAonpaBoBoro, xrufi Jrr4rrre $opuanrHo HaraAye IIpaBoBe flBHIIIe. Mexauisla

3axr4cry npaB nroAr4Hr4 B rxr4poKoMy po3yMiHHi e npaBoBI4Mu 3a cyrrfo, a He nHIrIe 3a

Soprraoro, Aislrsicrro cy6'exrin 3axr{cry, 3aco6aMu ra coqianbHl4Ml4 yMoBaMH, IrIo

Br43Haqalorb npaBo3axl4cHy

3'rcoeauo, Iqo

nporleAypy.

neesexrrasHicrr yrpaiHcgoi rpaBo3axlacHoi uoliruru

3HaqHoro rraiporo 3yMoBJreHa 4epNano(rpyuo)qeHTpl,I3MoM BJIaAH, sK oa:osl4l4

npr{HIII{noNa ;1erisNay, ni4Cyrsicrp peaJlbHorg HapOASBJIaAAT' IqO 3yMoBlIJIo MacoBe

nopy[IeHH{ npaB JIIoAI4HpI.

O6fpyHroBaHo, u1o peSopMyBaHHfl tnlexanisl'Iy 3axucry npaB JIIOALIHII He

so nHiurH so-Qopnaal bH HX SIr,tiH, neo6xianeMOXe 3BOAI,ITI,ICb AO CTpyKTypHI{X, 30BHllXHbO-(I)OPMzul.bl-tr4^ rlvrrtr' flsv\J^rAlrv

sAificHeHHq goropiuHoi slvriHr4 csirorrsAHo-MeHTaJIbHI4x HacraHoB Anfl cy6'errin

npaBoBoro 3aXI,IcTy, svtiua penpecuBnoi uacraHoBu Ha ryMaHiCruuHy, IIpaBo3aXI4cHy,

rrlo 3yMoBr,rTb HarroBHeHH{ Uboro trlexaHislvly npaBoBuvt sl\aicrorra; 6es crBepAXeHHt



HapoAoBn &AAfl, rpOprr,rynaHHt 3piJIOro rpoMaAtrHcbKoro cycrinbcTBa 3MiHI4 B cyAoBifi

cHcTeMi 6y^ym qacTKoBI,lMlI, IIo3ipHpIMH' He3aJIe)I(He IIpaBocYAUq ne ni46yAeTbcs'

Hafinaxluniururu npra pe$oprrnysaHHi c)4gincrxoro Kopnycy e BHSB;IeHH{ MopaJIbHo

spilux, y cnirorna4HoMy Urani ryruaHicu4rrHo Ta uaTpiorutlHo HaJIaIUTOBAHVK

$axieqin-npaBHl4KiB, a He npocro crpyKrypHa peopraHisaqis cyAonoi cHcreMH i sNaiHa

o6rHqqq.

y po6ori yAocKoHaneHo rpaKryBaHHf, yxpaiHclKoi MoAeni on'r6y.ucMaHa, flKa

He Mo111e BBaxtaTI4Cfl CI,IJIbHOIO, OCrilnxu fiOro AislruiCrr B VrpaTHi HOSI'ITb

peKoMeHAaqifisnii XapaKTep, T06T0, He e iMnepaTI4BHoIo' roMy e$er<runnicm fioro

AislrHocri Heslacora, ocKiIbKI'I peKoMeHAaIIii IIeBHI'IM AepXaBHI4M opraHoM Ao yBarl4

Moxyrb 6ytu He B3tri.

AiCranu noAzrJrbrrrufi po:nraToK IIoJIoXeHHs npo icTOTHy 3Harlutuic6 npupoAHo-

npaBoBprx ra AyxoBHo-KyiIbTypHI4X ocHoB IIpaBo3aXI4cHoi Aislluocri; rnepAxeHHfl'

ulo Anf, IIo.UoJIaHHfl MacoBoro nopyueHHt npaB JIrcAI4HI4 B cyalacHifi Vxpaini uatorr

6yru inrencraoirosaui npoqecu cTaHoBJIeHHfl JIIOAI4HLI-OCO6UCTOCTi, flKA 3AaTHa

crarr4 rroBHorriHHr4M Cy6'eKToM rrpaBa. I-{rovry MarcTb crrpuflrr4 rrpoAyMaHa AepxaBHa

[OniTI4Ka Ta [paKTur{Hi 3ycl,Innt rpoMaAsHqbKoro CyclinbCTBa' trotuupeHHt B

cycninbcrBi ryMaHicrl4tlHorocBiromrgy, nponi4norc iAeero f,Koro cTura 6 i4es

AepxaBHoi BnaAI{ tK HafiMaHoro npaUiBHI{Ka HapoAy roIIIo'

Ilopng ir HI{3KoIo ycrilutlux HaIIpaUK}BaHb aBTopa' B AucepTallii

nricrnrucq Hu3Ka Al{cKycifiHIrx rIoJro}I(eHbt flKi BIrMaralorb AoAarKoBIrx

rrof cHeHb. 3or<peua:

1)Tpaauui f iHoy$irrocooi i [paBa'MHIloB' f l3yeMoII I {TaHHffnpaBJIIoAHH}I3

KoHc.rr,rTyUifiHrarrau qinsocrsrnru i npI4HIII{ilaMlI Ta ix sarpinleHH'sM y KoHcrnTyqii

vxpainra.-flx ni4ol,ro, KoHcruryuir, IIpu axcionorirlHoMy uilxoai Ao Hei' He

crBoproer bes.) aBr4r{LrKae BHacniAoK Hepo3p'BHocri ii s .uyxoru i rrisnocrrrvru uapo4y i

[poronouyerbcf, Aep]KaBOro. 
IL,rrvr 6ilrure Ha npaKTraqi ycnigoMnlo€Tbcfl' rJfl ictuua'

rr4M MirIH irssufr, 3 TorrKH 3opy upanocei4orr,rocri KoHcrr{ryuiifiiuit JraA, rHM 6inru



HerropyuHa KoHcrr4ryrlis ra i'i'nacraHoBlr. Caue KoHcrrrryllifiHi rlisnocri Bl'I3Har{arorb

sln{icr KoHcTnTyrlifiurax npnuqHnio i uopl't, TnyMaqeHHq xKHX noKnaAeHo Ha

ItoucrHryllifiHlafi CyA Vrpaiuu. Bosu B3aeMoIIos'seaui 3 ycraHoBKaMH ra

A9KTpHHaJIbHHMI4 opieurrapavru trpu inrepnperaUii KoHcrl'Iryqiffnoro reKcry B

KoHKperHifi icropraqnifi o6c'ranosqi.

B xourexcri Aasoro AocliA)KeHHq 6yno 6 ,qoqinrHe 3BepHyrvcfl' 4o pirueHr

KoHcrraryrlifigoro Cyay YxpaiHra 3 Merolo ananiay 3a3HaqeHHX Seuorraeuin y fioro

npaxriaqi. Cepe4 raKr,rx piurenr xoqy niAluirrarn Piruesss KoHcrraryqifinoro CyAY

Vr<painn y cnpani 3a KoHcrraryuifturaM 3BepHeHH.aM rpoMaAflHHua TporHa Aurosa

flaeroeu.{a IrIoAo oSiqifinoro rnyMaqeHHtr rroJroxeHr crarri 24 Koncruryuii Vxpaiuu

(cnpana npo pinHicrr cropiH cy.uonoro rpoqecy) nia 12 r<sirHq 2012 poKy J\b 9-

pnl20l2, B flKoMy 3a3Har{eHo, Iqo <KoscruryqifiHi rpaBa i cso6oln e

Syu4arraeuTaJrbHolo ocHoBolo icHyeauu{ Ta po3BI'ITKy VrpaiHcrKoro HapoAy, a ToMy

AepxaBa so6oe'sgaHa crBoproBarr4 eSerrneHi oprauieauifiuo-upanosi MexaHl3MV Av's'

ix peaniraqil. Biacyrsicrr raKHX NrexaHisNais Hieerroe cyruicrb KoHcrl4ryuifinux rpaB

i cso6oA, ocrilrru ilpr43BoAnTb Ao roro, ulo BOHH cralorb AeKnaparHBHlIMI4' a tI€ e

HerIpI4rIycrI4MI4M y rlpaBoBifi gep>xani>.

I_IirasHN,{ e Piurenus KoncruryuifiHoro Cyay Yxpaiura (Benrarca natara) y

cnpani 3a KoncrlrryuifiHoro cKaproro fnyurenra Birropa MuxonafroBl4rla IqoAo

siAuoei.qHocri Koscruryuii Vxpaiur.r (xoucrrlryqifiHocri) rorloxeHb r{acrl4Hra 4pyroi

crarri 392 Kpranriualluoro rpoUecyanbHolo I(oAeKcy Vrpainu eiA 13 qepBH{ 2019

poKy N 4-pl20 19, y sKoMy BKa3aHo, ulo <Koncruryuifinufi, Cyl,Vr<painra nuxoAurr is

Tofo, u1o Vr<paiHa {I( [paBoBa AepXaBa uae cnoiv npiopureToM rapaHryBaHHfl npan i

cno6o,{ JII6AHHI4 i rporyra AflHHHa. 3 qiero MeToIo AepxaBa go6on'ssaHa

3a[poBaA]r(yBaTH IopI4AHqHe pel-ynrcBaHH{, sxe niAnoniAae KoHcTI4TyUifinHru HopMaM

i npHHqrarraM, Heo6xilue Ars sa6e:[erreHFrs pea-ni:aqii npae i ceo6oA XONuOi oco6u

ra ix esexrunuoro rroHoBJreHHf,. llpu IIboMy oxperr,ri KoHcrl4ryllifiHi qiuHocri,

3oKpeMa He.qoropKaHHicrb JrroAr4Hr4 f,K rapaHris sia rloctral{b s 6or<y isurux oci6 sa



npaBa i cno6oAu, HacaM[epeA ocHOBonoJIoXHe npaBo Ha cno6o4y, norpe6yrcu

rrocHJIeHI4X rapaHrifi ix saxucry) Ta iHuri piureHH{ 3 qiel reruaruru.

Kpirvr rofo, y cnoik piurenuxx Koucrr.lryqifiul4fi Cya Vrpaisu ilae BrIacHe

poryuinru rrpaB JrroAr4Hr4, ix sruicry, MeN( rlpaB JIIoAI{Hu, ix o6rr'reNeHHs ra cKacyBaHHt

(naupur<raA, PiureHss Koncruryuifinoro cyAy Vxpainra sirr 22 BepecHt 2Q05 poNy J\l

5-pn/2005) ra in. BuAaertcf,, rqo Br.rKopr4craHHs y po6ori III4X ra isruux pllxeHb

KoHcruryqifiHoro CyAY Vrpainu 3Har{Ho 6 sfiarartLlo ii.

2) Aeropxa aKqeHrye Ha 3acrocynanui y rpaBoBoMy 3axucrl IIpI'IHqHny

BepxoBeHcrBa npaBa tK Merogy (c.c.l55-174)..{yvraerrc{, I11o Bapro 6yno 6 leuto

KoHKperHirue rrorpaKTyBarr4 caMeMeroAn.rHplfi rloreHrli€M BepxoBeHcrBa rlpaBa'

posyuiHuq fioro e xxocri MeroAy. BiAotr,to, uo yxpaiHcrri npanHI4KI4 HeoAHo3HarrHo

TpaKTylorb BepxoBeHcrBo rlpaBa. fioro nepeBaxHo rpaKTylorb tK npI4HqLIn' IIu uoxe

rIpI4HqI4[ 6yru MeToAoM, 6o x MI,I 3BHKJItr, 1qo MeToA - IIe o[epaqifiHa MI4SJIIIHH€Ba

Aisnrnicrr. Orpe1ai upanuurr4 ororox(Hlolorb fioro i: nepxoneHcrBoM 3aKoHy. 'flxuto

qe raK, ro tK po:yuiru roAi BepXoBeHcrBo upaBa f,K MeroA y llpaBo3axIacnifi

.uislruocri - qx niAnosiAHicm if <6yrni 3aKoHy)? A qxqo ororoxHl4rl4 BepxoBeHcrBo

npaBa is upanaryu,I JIISAI,IHI4, TOAi npaBa JII9AHHI4 MaIoTb TpaKTyBaTucfl' flK MeTOA iX

eaxucry? OAnurr,r cJIoBoM, 3Aora,{K?I MoXyTb 6ytu pi:Hurr'['r i 6aNaHo 6yno 6 y

po6ori, qo6 ix yHHKHyrr4, virriure nponucarl4 MeroAonoriqnrafi noreHuian

BepxoBeHcrBa npaBa. B po6ori ao6pe po3III4CaHO gtuicronnl xapaKTepI4cTHKI4

BepXOBeHCTBa [paBa, a OT IIOKa3aTH fiOrO He npOCTO flK IIpI4HIIHII, A flK M9TOA

rrpaBoBoro 3axl4ary MoxHa 6yno 6 qirrirue.

3) B rexcri po6oru Mox(Ha npocrelxl4Tl4 BI'IKopI4craHHs raKl4x ronqeuris

sK TI4rII4 rlpaBopo3ytuiHua, [paBoBa napaAnrMa' rlpaBoBa AoKTpI4Ha' ocHoBHi upanoei

niAxoAra. Anropna ix eNr4sae, 3AificHroroqu ropinssllsufi aH€LJIi3 npaBoBoro 3axllcry

rK AepxaBorleHrpt4rrHoi 4ixnrsocri s nosHllifi 3aKoHHI4IrbKoro nigxo4y i sr

rvMaHicrr,rrrHoi Aisnrsocri s nosuqifi cyuacHoro npl4poAHo-npaBoBoro niAxo,uy' I{i

KoHrlenrr{ cuopi4Heui, Qinocosu ilpaBa 3Halorb sx ix poayrr'riru. flpore po6ory



MOx(yTb rrr4TaTu IIp9ACTaBHLIKI{ iuUrux ranySefi [paBHI4iIOi uayxu, sxi s TOHKoIqaX

AaHoi repMiHororii Moxyrb He 3aBxAI'I pori6parracx' Anropra po3Kpl4Bae ix

cnineitHorrreHHfl, Aae ix aHaJIi3 B pi3HHX rvricqsx po6oru, Harp'' n ni4p' 1'1; 1'2' l'3

(c.c.24-50; 50-68; 72-90), arre raKl4fi cnoci6 BIIKnaAeHHt ix suicry Aeulo po3nopouy€

po:yrnriHnq qux KoHrlerlrin. Ma6yrb' Kpaule qe rpe6a 6yno epo6rnru y ni'qp' 1'1' Aarvr

KoMrraKrHuii ix aHani3 Anq Kpau{oro po3yMlHHs'

4) porxpraearoqr4 rruraHHq Aisnrsicsoro acneKry Mexauianay 3axl'Icry npaB

JrroALrHr4, aBTopKa AocniAr4na 4ixrsHicrr cy6'exrin rpaBo3axucuoi AiqrlHocri,

3oKpeMa cy,4, rrpoKyParYPY, aABoKarypy, orvr6yAcMaHa,norirliro, CFY, 3aKoHoAaBII{

Bvnarv opraHl4 slaroHanqoixr cy6'erra 3aKoHorBopqocri, npore s ii uors 3opy

BJraAI4, iHcrraryr llpe:z4encrna Vxp aiuu, mi, :acrocoBylorlll npllHllunu <4o6poro

ypf,AyBaHHr) rroKJruKaHi cnpr.rmu cTBepAXeHHIO, peanisauii, tK HafinosHilxoMy

3axr4cry rpaB ra cno6oA rIIoAI4Hra (c.c. I34 -158)' llpe3nAeHr Yxpaiut't flK rapaHr

KoucruryUii e oAHoqacHo rapaHToM npaB ra cno6oA fpoMaAf,H' V nac u1e rrpaqrce

CTepeoTlr[, 1110 3aXI,IcToM npaB JIIOAI,IHII SafiIvlae'rrCs Haftnepue CyAOBa BnaAa' aJre

rpe6a qefi crepeoTr4rr AonaTr4 - BCfl AepxaBHa BnaAa e 3aXLIOHI4KOM IIpaB JIIOAI4HI',I'

Synrqir npaBoBoro 3axl{cry e nafisaxlltsiuorc $ynxqierc.[epxaBHoi anaAu' Caua N

aBTOpKa rrpo qe rrr4rue a po6ori, aJIe oT zra$asuit, BI4IIIe MOMeHT sKocb BHIIaB 3 ll iloilq

3Opy.

5) B uiap. 3.3 anropKa III4rye [xona HoproHa Mypu, sxuir' 3a3Harlae' ulo

cyTb BepXoBeHcTBa IIpaBa o3Har{a€ HaCTynHe: Ypsl e nidrcoumponbHuJvt uapodoei ta

icuye 4nr Hboro; qe noAin Bnapv Ta Ip]IHIIH1]I B3aeMo3B'rsry rr'rix if rilnavu;

rrpeAcraBHlrrlbKa AeMoKparix, npoqeAypHi fi icrorsi o6uexesHq uloAo ypr'qonzx 4ifi'

crrp{MoBaHrrx rporr4 oKpeMHX Oci6 (saxucr oco6ucroT cso6oAla Ta ocoSucroi

rilsocri); o6ueaceuuit ypnd i $egepari:ru; uesalexHufi i HeynepeANesraft po3rnf,A

cyAoM f,K rIeHTpaJrbHLrM MeXaHisryrotr4 sriIeHH{ KOHCrUryuifiHLlX 3aKoHie y NUru'

HecxlaAuo nouiruTl4, 1116 Uefi anrop uafineprue. aKUeHrye Ha KoHTpo'rri uapo4y ea

BJIaAolo, Ha o6uexeHHfl ypr4onoi AislrHocri sx npolei AeMoKparii ra nepxoBeHcTBa



npaBa.,{yrvraerscfl, III0 3arocrpl4Tl4uefi acrlexr, 6ilrure yBarll 3ocepeAI4TI'I Ha HboMy

aBroprli 6yno 6 ue gaftso, 6o sisroro eQerrunuoro 3axucry rlpaB JIIOAHHI4 B AepxaBl'

Ae HapoA e AeKopaqieio s norliruqnifi cQepi, a ue pezuIbHI4M cy6'exrou iT, 6yu'r He

Moxe. y aBropKI4 3Byqurb i.Ues npo peaJlbHe HapoAoBJIaAAfl sK nepeAyMoBy

rrpaBoBrra AAg, ure Bapro 6yno 6 fi rpaure po3fopHyrr,r. Hnniurss vrpaiHa B UboMy

nrani e npocro n:iprrenuru rpLIKJIaAoM.

flonpra Br4KnaAeHi :aynaxeHHr i no6axaHnx, oqiHlolor{I4 slvlicr 4ucepraqii,

MoxHa lifttu BHcHoBKy, rqo aBTopxa po6orl4 AocsrHyJla [ocraBJlenoI uayroeoi N4erH

fi ynopanacs is 3aBAaHHf,tuu AocliAxeHHt.

BucrroeoK luoAo nhnoniluocri qr,Iceprauii BcTaHoBJIeHuM gllMoravl. B

qiloruy e sci ni,qcrasu rpo6nru BIIcHoBoK, IIIo Allceprallis H'I' Eop4yn-KoMap e

qiriicuuvr ra opuriuiylbHnM AocliAxeHHtM. Peoynrrau4 IIpoBeAeHoro AocIiAxeHHq

MaroTb HayKoBy qisuic6, slaclonneHi 3ayBaXeHHs He nepelxKoAxaloTb

rro3r4rr4BHoMy craBJreHHro Ao Br,rKoHanoi H.I. Eopayn-KoMap AocniAruaqrxoi po6oru, a

sAificHeHufi 4racepraHrKolo rnopvlrft rorryK 3acJlyroBye Ha noBary i ni4rpurury'

Peqeusosa1a A4cepraUia nupiruye KoHKperHe HayKoBo-[plIKJIaAHe 3aBAaHHfl,

uicrnrr panirue He 3axr4uleui noloxeHHfl, sxi e oco6l4crnuH :4o6yrKaMI'I aBTopa'

Malorb HayKoBy r{inHicrr i nosurusHe 3HatIeHHt AJII rro,{€ulblxoro po3BI4TKy reopii

rrpaBa. pesy6raru AocniAxeHHfl Mo)Kyrb 6yru BllKoprlcraHi y 3aKoHorBopvifi c$epi,

a raKox y HayKoBo-Aocni.qHifi po6ori ra HaBq€uIbHoMy upoqeci' ,{ucepraUifinr

vrarepianra HuLJrexHr{M qr4HoM orrpunroAHeHi s HayKoBI{x ny6nircaqisx i BucrylIax Ha

xou$epeHqigx.

3rraicr Ar{ceprauii y ncraHoBJreHoMy AAK Yxpainu o6cssi eiao6paxeHufi e

aerope$epari.

BuqecKasage Ao3BoJrs€ Br,r3Harr4 Allceprauirc <3axucr [paB n]oAI4HI4 n Yxpaiui

B KoHTeKcTi ocHoeHlax rllnis [paBopo3yruinHr> 3aBeplueHHM cauocrifisutu

AOCniAxeHHqM, 11IO siAnosiAae Br4MOfaM AAK Vxpainra Ao Aplcepraqifi' nOAaHI4x Ha
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3Ao6yrr{ HayKoBoro cryneHs KaHAr4Aara IopLIAI,IqHI,IX HayK, a raKo)K dlopr4ry

rpr{cya)KeHHs HayKoBux cryneuir> (uocraHosa Ka6iHery MiHicrpin Vrpainu sia 24

JrrrrrH.rr 2Ql3 p. Ne 567).

Anrop Arrceprauii - Fopnyn-Korvrap Ha'rarriq Iropiena na niAcrani npranrcAHoro

3axuQTy 3acnyfoBye Ha uplrcyAxeHHfl HayKOBOfO CTyrIeHt KaHAHAaTa IOpI4AHqHHX

HayK ga cneqianruicrrc 12.00.12 - SilocoSir npaBa.

O$iuifiuufi onoHeur:

[oKTop roprAurrHux HayK, npo$ecop,
upoQecop rcaQeapra reopii
ra icropii AepxcaBu i npana
Xnre"rru u IIbKoro yH inepcurery
yupan.niHHfl Ta rIpaBa
iuesi Jleonila lOmrona

30.08.2021
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