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MpaBoBi NPUHLUNN AK OCHOBA CUCTEMU KPUMIHANIbHOIo
3aKkoHoAaBcTBa YKpaiHu

AkmyanbHicmb. KpumiHanbHul kKoOekc YkpaiHu rpyHmyembscs Ha KoHcmumyuyii YkpaiHu ma
3aezanbHOBU3HAHUX MPUHYUNax | HopMax MiXHapoOHO20 rpaea. IcmomHux numaHb y KpUMIHaIbHOMY
3aKkoHoOdascmei 3 npueody mnonoxeHb KoHcmumyuii YkpaiHu ma mixHapodHux 0ozoeopig, 3200y Ha
o0boes’a3kosicmb sIKUX HadaHO BepxoeHorw Padoto YkpaiHu, malxe He eUuHUKae. BoOHoyvac icHye npobrniema
w000 PO3YMIHHSI MPUHYUIE KPpUMIiHaribHO20 3akoHodaecmea, sika obymosrieHa He fuwe 8i0CymHicmio ix
peanameHmoesaHocmi, a U OUCKYCiMU 3 UbO20 MUMaHHs 8 meopii KpuMiHaribHO20 rnpaea. Y 38’s3Ky 3
1051800 HOBUX BUKJIUKI@ Orisi rpaso3acmocysadis, rnoe’s3aHux 3 gitiHoto Pocii npomu YkpaiHu, 8u3Ha4eHHs
cucmemu MpuUHUUMi8 KpUMiHarbHO20 3akoHodascmea YKpaiHu € akmyasrbHUM M[MUMaHHAM CbO200€HHS.
BupiweHHs ybo20 numaHHs 0acmb Moxueicme bifibWw eghekmu8HO 3acmoco8y8amu KpUMIiHanbHO-pasosi
Hopmu i@ 4Yac fpumsigHeHHs1 8UHHUX 00 8idnogidanbHOCMI y pasi 84YUHEHHS HUMU KPpUMIHanbHUX
rpaeoriopyweHb, 30Kpema rnpomu mupy, 6esneku nodcmea ma MiKHapoOHO20 rpasornopsidky. Memoro
cmammi € ¢hopMy8aHHSI cucmemMu NPUHYUNie KpuMiHaibHO020 3akoHodasecmea YKpaiHu 8 ymosax Cy4yacHUX
BUKJIIUKI8 KPUMIHanbHO-Mpasosoi HayKu, Moe’si3aHux 3 8ilIHO, a makoX po3kpummsi ix 3micmy Onsl
npasurnbHoi peanizauji KoXHo20 MPUHUUMY KpuMiHasibHO20 3akoHodascmea. Memodonoeis. Baxnueoro
rnepedymogoto Haykogo2o 00criOxXeHHs byOb-5IK020 Mpaso8o2o seuwla € 8CMaHOBIEHHSI MemoA0102iYHUX
3acad (oeo npoeedeHHs. 3 oensidy Ha crieyughiky memu U npedmema 0ochnidxeHHsl, 6yde 3acmocoeaHO
maki memodu, sik dianekmuyHull, KomnapamusicmcbKkul, 0oemMamuyHuUl, cucmemHul, iHOyKuii, dedykuil,
MopgboroeidyHul, KibepHemuy4Hul, aHanidy, cuHme3y. Haykoea Hogu3Ha. Y 00CniOxeHHI enepuwe 8 YKpaiHi
chopmosaHO cucmeMy MPUHUUMIE KPpUMIiHaibHO20 3akoHoOascmea 8 yMo8ax CyyYaCHUX BUKIIUKIG
KpUMIHaIbHO-Mpaeosoi HayKu, noe’azaHux 3 giliHor Pocii npomu YkpaiHu, wjo dae moxnugicms npagusibHO
peanizogyeamu HOPMU SIK HauioHanbHO20, makK i MiKHapOOHO20 KpUMiHaribHO20 3akoHodaecmea id 4Jac
MPUMSIZHEHHS  BUHHUX 00 KpuMiHanbHOI  gidnoesidansHocmi. Pe3ynbmamu  docnidxeHHs. 3a
pesynbmamamu  30ilCHEHO20  OOCiOXEeHHsT  ChOPpMOBaHO cucmeMy  MPUHUUMI8  KPUMIiHarIbHO20
3aKkoHoO0ascmea YkpaiHu, sika eiobpakae pearnii npaso3acmocysaHHs, rog’sa3aHi 3 eiliHoro Pocii npomu
YkpaiHu. Po3kpumo 3micm KOXHO20 npuHyuny onsi echekmugHoe20 ix 3acmocyeaHHs r1id yac cyOo4yuHcmea 8
ymosax 80€HHO020 cmaHy. lMpakmuyHa 3Ha4Yywjicmb. ®opMysaHHSI cucmeMu MPUHUUNi8 KPUMIHaIbHO20
3aKkoHoO0aecmea ma po3Kpummsi ix amicmy 0ae MoxXrugicme fpaso3acmocysadyaM YimKo po3ymimu, SKuMuU
3acadamu cnid Kepysamucs ri0 yac peanisauii HOpM KpuMiHanbHO20 3aKoHoOdascmea, a makox y pasi
BUSIB/IEHHS 8 HbOMY [PO2aJIUH.

Knio4yoBi cnoBa: npaBo; 3aKOHOAAaBCTBO, MNPUHUWN, BEPXOBEHCTBO MMpaBa, 3aKOHHICTb; FyMaHi3M;
CﬂpaBeﬂﬂMBiCTb.

Bctyn KepyBaTUCSA He nule HauioHanbHUM, a N MDKHa-

BefieHHs arpecuBHoi BiiHN Pocii npoTy Ykpaiku, | POAHMM 3aKOHOAABCTBOM. Y 3B'ASKY 3 UMM BMHMKAE
a TaKoX MOPYLLEHHS! 3aKOHIB Ta 3BWYAIB BiiiHK 3 Goky | HW3Ka MWTaHb LIOAO MOXKIMBOCTI 3acTOCOBYBaTH
BIfiCbKOBWX  KpaiHW-OKynaHTa, nocTasuno neped | MOTOKEHHS MDKHAPOOHWX NMPABOBMX aKTiB, siki He
YKPATHCLKUM HAPOZIOM HOBI BUKIMK, siki NoTpeGytoTs | PernamenTosaHi BepxosHoio Papoto YkpaiHw, abo
HeramHoro BupilleHHs [17, c¢. 180-181]. Ogwum i3 | B3arani  Taki, Akl cynepeqatb  HalloHanbHOMy
HUX CTana lpuandHa CKNagHiCTb NPUTSTHEHHS BUH- | 38KOHOAABCTBY. }
HIX [10 KPUMIHANBHOI BiANOBIAANLHOCTI 3a CycninbHo | 18K, 3riAHO 3i CT. 58 KoHCTUTYLi Ykpaitu, 3aKoHu
HeGeaneuHi AisHHS, SIKi BUMHSIOTH Nig Yac Govosux | A iHLIi HODMATUBHO-MPABOBI AKTU HE MatoTb 3BOPOTHOI
[Oiil. 3 10PUOMYHOI CTOPOHM CyOOYMHCTBO  LLOAO 4ii B vaci, KpiIV! BVII'Ia.JJ,KiB, KOJN BOHM I'IOM’FIKLIJyIOIb g60
KPVUMiHAMBHUX NPaBOMNOPYLLEHb NPOTU MUPY, Geaneku | CKACOBYIOTb BIAMOBIAANLHICTL ochM [3_]. Xoua Ti HiTKO
MIOACTBA Ta MDKHAPOAHOrO MPABOMOpPSAKY CTOCy- | BPaxOBaHO B CT. 5 KK YkpaiHu, BignosigHoO 00 SKOi B
€TbCA  MOSIOXKEHb MDKHAPOOHOrO rymaditapHoro | YCIX Bunadkax o ocobu 3aCToCOBYOTb Ty HOPMY, fka
npaea, TO6TO nig Yac 4OoCyOoBOro poscrigyBaHHsa Ta | € CNPUATIMBILLIOO (CK?COBYG KPMMIHaNBHY  NpoTU-
CYLOBOrO PO3MAAY KpUMIHANbHUX NPOBamKeHb cnig | MPABHICTb AiSHHS, MOM'AKLLYE KpuMiHAMBHY BiAMoBi-
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OanbHiCTb abo B iHWMI cnocib noninwye CraHoBULLE
0ocobu, Mae 3BOPOTHY Ao B Yaci, TOGTO NOLLUMPIETHCSA
Ha Oci0, SKi BYUMHMNM BiOMOBIAHI AiSHHA 0O HabpaHHs
TaKMM 3aKOHOM YMHHOCTI, 30Kpema Ha ocib, ski
BinOyBaloTb NokapaHHA abo BiabOynu nokapaHHs, ane
MalTb CyaMMICTb) Ans Hei[4]. HenosHoTa 3micTy
cT. 58 KoHcTuTyuii YkpaiHn, a omxe, i cT. 5 KpumiHanes-
Horo kogekcy (gani— KK) YkpaiHn obymosrneHa Tum,
Lo, BiONoOBIiAHO A0 4. 2 cT. 7 €Bponencbkoi KoHBeHLUil
3 MpaB NtoauHK, patudikoBaHoi 3akoHOM YkpaiHu Big
17 nvnHa 1997 poky, Usi CTaTTa He € NepeLLKOaoro Ans
CYQOBOTO pO3MsAy, a TakoX A5 NoKapaHHs Byab-sKoi
ocobu 3a byab-sKy Aito Yn 6e3nisnbHICTb, WO Ha Yac ii
BYMHEHHS CTaHOBMWITA KpPMMiHambHE MPaBOMNOpPYLLEHHS
3a 3aranbHMMK MpUHUMNaMKM Mpaea, BU3HaHVMMMU
UMBINi3oBaHMMKM Hauismu [2; 1, ¢. 165-166].

Takvm YMHOM, MbKHapoaHe KpMMiHarnbHe 3aKOHO-
0ABCTBO [OMyCKae MNPUTArHEHHA Ocobu OO BignoBi-
OanbHOCTI 33 [fjsiHHA, SIKe HEe BU3HAHO 3aKOHOM
KPUMIHaNMbLHO MpOTMNPaBHMM, ane 3a 3aranbHo
BM3HAHUMW MPUHLMNAMU MNpaBa Moxe OyTu Takum.
Y 3B’13Ky 3 UMM BWMHUKAE HaranbHa notpeba Bu3Ha-
YATU CUCTEMY MPUHUMNIB KPUMIHANBHOIO 3aKOHO-
0aBCTBa YKpaiHW 3 METOK YCYHEHHS! BXE HasBHUX YM
BMSBNEHMX Mi3HilLe nporanuH Yy HauioHanbHOMY
3aKOHOABCTBI, @ TaKOX CMpaBedrMBOMY Ta 3aKOH-
HOMY (B MXHapOOHOMY acrnekTi) NPUTATHEHHIO BUHHMX
00 BIiANOBIOANbHOCTI 3@ BYMHEHHA  KPUMIHAMbHMX
npasonopyLleHb B ymoBax 60MOBKX Ai Ha TepuTopii

YKpaiHu.
Kpim TOro, nepeocMMCNeHHs NPUHUMMIB KpUMi-
HanbHOTO  3aKOHOAABCTBa  YKpaiHM  3yMOBMEHO

notpebol aganTauii HauioHanbHOro 3akOHOAaBCTBA
EBPOMENCBKOMY, Yy 3B'A3Ky 3 HabyTTaM  Halo
JepXaBol CTaTycy KaHaugata B uneHun €Eponeit-
cbkoro Cotosy [10].

MaTepianu Ta meToau

[MpobriemaTvika NPUHUMNIB KPUMIHANBHOMO 3ako-
HOOABCTBA Ta KPWUMIHANbHOIO npaBa B HOPUANYHUX
Haykax i dinocodii npaBa 3aBxgum Oyna Ta
3anvwaeTbcsl 06’eKTOM JochimkeHHs. Ouckycii wopao
BM3HAYEHHS CUCTEMM TakuxX MPUHLUMMIB TpMBaIOTb |
JOCi, came TOMYy HM3Ka Cy4aCHUX HayKoBMX mMpaub
OOCMiQHVKIB MPUCBSIYEHa PO3B’A3aHHI0 3a3HAYEHOro
NUTaHHS.

MpyHUMNK KpUMiIHaNBHOIO 3aKOHOAABCTBA Y CBOIX
npauax gocnimkysanu Taki BuAaTHI BYeHi, 4K
0. B. Baynin, IM. C. bepsiH, B. I. bopucos, B. K. 'pu-
wyk, H.O.Tyropoa, O.M. Ixyxa, O.O.[Oynoopos,
3. A 3ariteit, O.0.Keawa, M. . KopxaHcbkwiA,
B. B. Ky3aHeuoB, P.O.MosuaH, B.O. Haspoubkui,
O. C. OninHuk, M. |. MaHoe, B. B. Ctawwuc, B. A. Ta-
uin, B.T. Tuxun, J1. 1O. Timodeesa, B. O. Tynskos,
M. I. XaBpoHtok, B. B. Wabnuctun, B. |. LakyH Ta iH.

Ha ocobnuBy yBary 3acnyroBytoTb HaykoBa
npaus B. |. Bopucosa Ta B. |. LLlakyHa «3acTocyBaHHs
KOHCTUTYLIINHUX MPUHLUNIB Y KPUMIHANbHOMY 3aKOHO-
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OaBCcTBi  YkpaiHm» (2022 p.), y Sk [OOCRIOKEHO
3HAYeHHA KOHCTWUTYUIMHMX 3acag Ans  pO3BUTKY
KpUMIHaNbHOTO MpaBa, a TaKoX OCHOBHI HampsMKu
3aCTOCYBaHHA MPUHUMNIB KPUMIHANLHOrO MpaBa B
KpMMiHaneHOMy 3akoHoAaBCTBi YkpaiHu [12]; npaug
J1. HO. Timodbeesoi «[MpuHLMNM KpMMiHanNbHOro npasa
Ta X peanisauia B ymoBax BinHW» (2022 p.), y SKin
PO3KPMUTO OCOBNMBOCTI peanisauii NpUHUMNIB KpUMi-
HanbHOrO MpaBa B YMOBaxX MOBHOMACLUTaOHOI BiNHU
pocii npotn Ykpainu [9]; gocnigpkeHHss O. C. OninHmK
«[pMHLMIN KPMMiHaMBHOrO MpaBa: MOHATTS, cucTeMa
Ta 3HadveHHs» (2020 p.), y SkiM po3pobreHo Komn-
NEKCHY XapaKTepUCTVKY MPWHLUMNIB Yy KpUMIHANbHOMY
npasi, a TakoXX chopMOBaHO YHi(hikoBaHE TEOPETUKO-
NpUKNagHe ysIBMEHHA MPO iX MOHATTS, O3HaKw,
CYTHICTb, CMCTEMY, B3aeMOOOYMOBMEHICTb, pearni-
3auito 'y HopMax KpuMiHanbHOro npasa 3apybikHuX
KpaiH i Hopmax MbkHapogHoro npasa [6].

OnTumanbHum KOMMEeKC MeTofais €
BU3HAYanbHUM Mg 4Yac nNpPOBEAEHHS HayKoBOro
OOCTIIKEHHS KPMMIHaNbHO-MPaBOBOro ABULLA, SIKOMY
npuTamaHHi neBHi O3HaKW, OCKINbkM came Bif
npaBunnbLHOIO BMOOPY KOHKPETHUX METOAIB HayKOBOrO
OOCTIKEHHS, 3'ACYBaHHS X CYTHOCTI 1 NpU3HaYeHHs!
3anexatb YHIKanbHICTb | LiHHICTb KOXHOI npaui Yy
chepi KpMiHanbHOro npaea.

[na oTpyMaHHSA SKICHO HOBMX HayKOBMX pe3yrb-
TaTiB Mg Yac JOCNIMKEHHS NPUHLMNIB KPUMIHANBHOIO
3aKOHOAaBCTBA 3aCTOCOBAHO Taki MeToAW: AianekTnd-
HWM, KOMMNAapaTUBICTCbKUA  (MOPIBHANBHO-NPaBOBUN,
MOPIBHANBHWN, KOMMNapaTuBHWNA), AOrMaTUYHUI
(noriko-topnanyHmMiA, PopMarnbHO-NONYHUA,  IOPUANY-
HWI), CUCTEMHUIN (CTPYKTYPHOro aHamnisy, CUCTEMHOrO
aHaniay, CTpyKTYpHO-CUCTEMHOIO aHarnidy, CTPYKTYpHO-

dYHKLiOHaNbHWA, YHKLOHanNbHWi), iIHOYKLIT,
OenyKuii, MopdornoriYHuiA, KibepHeTUYHUI, aHaniay,
CvHTe3y. BusHayeHe meTogonoriyHe  nNigrpyHTA

0OYyMOBMOE JONYHICTL | HayKkoBY OOrpYHTOBaHICTb
OOCHIIXEHHS.

Pe3ynbTtatn 1 06roBopeHHs

OcHoBoto Oyab-AkOi ranysi 3akoHodaBCTBa €
noro npuHuunn. MNpuHuunM npaBa — cOpMOBaHi B
npoueci po3BUTKY NPaBOCBIOOMOCTI Ta NpUPOLHOro
npaea, 3akpinneHi B  3aKOHax, MDKHapOAHMX
NpaBOBMX akTax i NPaBOBUX MNO3ULiSX €BPONENCLKOro
cyay 3 npaB IOAMHW, OCHOBOMOMOXHI MOparbHO-
npaBoBi pyHAamMeHTarnbHi igei, ski Yepes CBin 3MICT i

UiHHOCTIi € dyHOaMeHTOM MpaBHWYOI CTparTerii,
BM3HA4YalOTb  AOKTPUHamNbHY LUiHHICTE  NpaBOBOI
CMUCTEMW, TapMOHI3yl0Tb BCHO CUCTEMY MpPaBOBUX

HOPM, € nepLloKepenoM OKPEMUX IHCTUTYTIB i HOPM
npaBa, HadawTb MMOOKOI €OHOCTI perynaTMBHUM
MexaHiamam npaBa, BW3Ha4alTb OCOONMBOCTI I
OOKTpUHAarbHI SIKOCTi ranysi npaea, 4aloTb opUanyHy
Gazy [Ona  TNyMayeHHs  KOHKPETHUX  HOpM i
PO3B’'AA3aHHA  CYNEepeusIMBMX MUTaHb, CNpUsiOTb
NpaBUSIbHOMY Mi3HAHHIO Ta 3aCTOCYBaHHIO HOPM
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npaea, € NigrpyHTaIM i BUXIOHUM MOMOXEHHSAM Ans
noAanbLIoro  PO3BUTKY MNPaBHUYOT AOKTPUHU Ta
3aKoHogaBuKx akTiB [8, c. 67].

Ponb npuHUMNiB npaBa Hag3BUYaAMHO BaXNMBa
ONs1 HanexHol BHYTPILWHLOI NoByaoBW ranysi, Hanex-
HOrO HOPMOTBOPYOrO MpOLECYy Ta MpaBo3aCTOCY-
BaHHS. ITHOPYBaHHA NPUHUMMIB Nig Yac dhopMyBaHHS
Tiei 4M iHWOI ranysi 3akOHOAaBCTBa MPU3BOAUTL OO
NMpaBOBOro HiriniamMy, HasiBHOCTI TakuMxX sBUL, $K
KOHKYpEHLLiS NMpaBOBMX HOPM, MPUAHATTA Tak 3BaHWX
«MepTBUX HOPMY, NOPYLUEHHSI KoHcTuTyuii,
MopyLLUEeHHS MpaB i cBobo NauHU Ta rpoMagsiHuHa.
He € BWHATKOM i KpuMiHanbHe 3aKOHOOABCTBO.
KpuMiHanbHO-NpaBoBi  NPUHUMNN  MaloTb  BEruKe
3Ha4YeHHs Ha npakTuui, Ockinbku Gyab-ska npaBoBa
Teopis, WO Mae npOrpecuMBHUA Xapaktep And
KOHKPETHOI couianbHOi cuTyaljii, 3HaxoouTb MOBHE
3aKPINSIEHHss B HOPMATMBHOMY AOKYMEHTI, SKWI
Bigobpaxae OO’€KTMBHUM MpoLec PO3BUTKY CyCMifb-
CTBa Ta npaBoBoi cuctemu [12, c. 144-145].

3Ha4yeHHs MNPVHUMMIB  KPMMIHANBHOMO  3aKOHO-
OaBcTBa nonsrae B TOMy, WO BOHW: 1) BU3HA4alOTb
cTparterito  peanizaudii  KpUMiHanbHOI  NOMITUKK
OepXaBu; 2) € CUCTEMOI OCHOBHUX rapaHTin 3abes-
neyeHHs peanisaudii MeTU KpUMIHaNbLHOMO 3aKOHO-
0aBCTBa; 3) CTBOPHOKOTH LiNiCHY CUCTEMY 3axuCTy
npas i ceoboa mnoavHM y cdepi 3aCTOCYBaHHS
KPUMIHAMNbLHOTO 3aKOHOOABCTBA; CUMHXPOHI3YOTh YCHO
cMCTeMy WOro MpaBoOBWX HOPM; 4) po3KprBaKoTb
OOKTPUHamNbHi MexaHi3Mu TryMadeHHs Ta npaBuib-
HOro 3aCTOCYBaHHSl KPUMiIHANbHO-NPaBOBUX HOPM B
YyMOBax iX KOHKypPeHLii Ta HedoCTaTHbOI HPUONYHOI
BM3Ha4eHoCTi [8, c. 67].

Omxe, nNpUHUUNM  KPUMIHaNbHOrO  3aKoHoda-
BCTBa — L& OCHOBHi 3acaauM Ta NpoBidHI igei, sKki
3aKpinneHi B KOHCTUTYLIMHUX | KpUMIHaNbHO-NPaBOBUX
HOpMax, Ta BW3Ha4yaloTb OygoBY W 3MIiCT yCbOro
KPUMIHaNbLHOro 3akoHoOaBCTBa Ta OKPeMuX IOro
€reMeHTIB, a TakoX MpaBOTBOpYY Ta MpaBo-
3aCTOCOBHY LiSINbHICTb.

OCHOBHUMY O3HaKaMu CUCTEMU NPUHLIMMIB KPUMI-
HanbHOro 3akoHOAABCTBa €: 1) CTAHOBUTb CYKYMHICTb
ideonoriyHmMx, nNoniTUYHMX | couianbHUX  BUMOT;
2) BuMoru € 060B’ABKOBNMM SIK AN 3aKOHOA4aBYMX, TaK
i ONg nNpaBO3aCcTOCOBHUX OpraHie; 3) Ak ornocepen-
KkoBaHO, Tak i 6e3nocepedHbO MO3HA4YaETLCA Ha
perynioBaHHi CycninbHWX BIAHOCUH; 4) cnpsiMOBaHa Ha
BMKOHaHHA 3aBAaHb KpUMiHANbHOrO 3aKOHOAAaBCTBa;
5) Bignoeigae notpebam i 3aKOHOMIPHOCTAM Cycninb-
HOro PO3BUTKY.

KpumiHaneHo-npasoBa Teopis He BU3Ha4una
€AVHOro nigxody OO CUCTEMW MPUHLUMMIB KpUMiHamMb-
HOro 3aKOHOOABCTBA. 3aranbHi MPUHUMNU npuTa-
MaHHi He TiNbKNW KpPUMIHANbLHO-NPaBOBIA HayLui, a 1
iHWKWM rany3sM 3akoHodaBcTBa. Lle, 3okpema, 3aKkoH-
HICTb, PIBHICTb rpoMagsH nepeg 3akoHOM, NPUHLMN
cnpaBenMBOCTI, r'yMaHiaMy Ta A4eMOKpaTU3My TOLLO.
CneuianbHi NpyHUMNM NpUTaMaHHi Nuwe KpumiHanb-
HOMYy 3akoHoAaBcTBY. [10 OCHOBHMX 3acaf KpuMi-
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HanbHOro 3aKOHOAABCTBA HanexaTb Taki MPUHLMMK:
BigNoBiganbHICTb nuWwe 3a BYUHEHHS CYCMIfIbHO
Hebe3neyHoro fisiHHSA, ke nepeadavyeHo 3aKOHOM SK
KpUMiHanbHe  MPaBOMOPYLUEHHS;  MepCcoHarnbHUI
XapakTep BiQnoBiganbHOCTI; BigNOBiAANbHICTL NuLLe
3a HasIBHOCTI BWHW; HEBIOBOPOTHICTb KPUMIHANbHOI
BiANOBIganNbHOCTI;  iHAMBIAyani3auis  KpuMMiHanbHOI
BiONOBIgANbHOCTI Ta  MNOKapaHHS;  AOUINbHICTb
KpMMiHanbHOI BignoBiganbHOCTi Towo [12, ¢. 143].

Tak, O. C. OniiHuk 3a3Havae, Wo B fiTepatypi 4o
3aranbHOMNPaBOBMX MPUHUMNIB  OOAAIOTh:  MPUHLMIM
crnpaBeanMBOCTi  (NPUMHLUMM  couianbHOI  cnpaeeanu-
BOCTi), MPWHUMN BEPXOBEHCTBA NpaBa, MpUHUMN
3aKOHHOCTi, MNPWHUMN TFymMaHi3My, NPWHUMN PIBHOCTI
rpoMagsiH nepen 3akoHOM | MPUHLUMN  IOPUONYHOI
(npaBoBoi) BM3HaveHocTi. [o ranyseBux npuHUMNIB
cnig BigHECTU: NMPUHLMN HEBIABOPOTHOCTI KpUMiHAnNb-
HOI BiQNOBIgANbHOCTI; MPUHLMN BMHHOI BignoBigans-
HOCTi; MPVHUMN OCOBWCTOCTI nig Yac 3acTOCyBaHHS
3axopfiB KpUMiHaNbHO-NPaBOBOro XapakTepy; NPUHLMN
3aCTOCYyBaHHS1  3axOfiB  KpWMMiHanbHO-NMPaBOBOro
XapakTepy 3a BYMHEHHSI CYCMiflbHO Hebe3nevyHoro
fisiHHA, Bu3HadeHoro y KK; npuHumn iHameigyanizauii
3aCTOCyBaHHS  3axOfiB  KpWMMiHanbHO-NPaBOBOro
Xapaktepy Ta npuHuMn audepeHuiadii 3axoais
KpUMiHanbHO-NpaBoBOro Xxapakrepy [7, c¢. 9; 7,
c. 256-260].

Ha Hawy Aymky, nApuHUMNM  KpUMiHanbHOro
3aKOHOAABCTBA YMOBHO MOXHA NOAINWUTY Ha ABi rpynu:
1) 3a@zarnbHi  (KOHCTUTYLiMHI), SKi NpUTamaHHi  ycim
ranyssm 3aKOHOOABCTBa; 2) crieyjasibHi (ranysesi), sk

npuTaMmaHHi  BUKIMIOYHO  KPUMIHANLHOMY  3aKOHO-
OaBcTBy.

Ho 3azanbHux (KOHCMuUMyUiliHUX) ApUHUUNI8
Hanexatb  MPUMHUMNKW:  BEepXOBEHCTBa  Mpasa,
3aKOHHOCTI, PIBHOCTI rpoMagsH nepes 3aKoHOM,
HEeBIABOPOTHOCTI KpMMiHanNbHOI BigNOBIAaNbHOCTI,

cnpaBeasiMBoCTi, 'yMaHi3my, AeMOKpaTU3My.

MpuHUMN 8epxoseHcmea fpasa Nonsrae B TOMY,
wo KoHctutyuia YkpaiHu Mae HavBuLly HOpUONYHY
cuny. 3akoHM Ta iHWI HOPMAaTMBHO-MPAaBOBi aKTu
npuAMaroTb Ha OCHOBI KOHCTUTYLI YKpaiHW i MOBUHHI
Bignosigatn in. Hopmu KoHctutyuii YkpaiHn €
HopMamu NpsaMoT Aii. 3BepHeHHs A0 cyay Ans 3axXuUcTy
KOHCTUTYLLIMHMX MpaB i ceobog noguHu i rpoMags-
HWHa 6e3nocepedHbo Ha nigcTasi KoHcTuTyuil YkpaiHm
rapaHTyeTbCS.

MpuHUMN 3aKOHHOCMI Nonsirae B TOMY, LLO ocoba
BBAXXaETbCS HEBMHYBATO Y BUMHEHHI KPUMIHAMBHOMO
MpaBOMOPYLLEHHS | He MOXe ByTu nigaaHa KpuMiHanb-
HOMY MOKapaHHIo, OOKM il BUHY He Byde goBedeHo B
3aKOHHOMY MOPSIAKY Ta BCTAHOBNEHO 0OBUHYBANbHUM
BUpokom cygy. OOGBMHYBayYeHHS He MOXe TpyHTYy-
BaTWCS HA A0Ka3aXx, OAEPXKaHNX HE3AKOHHUM LUIISIXOM,
a TakoX Ha npunyweHHax. Yci CymHiBM  Wofo
O0BEOEHOCTI BUHM 0COBM TRyMadaTtbecs Ha ii KOpUCTb.

MpvHuMn pieHocmi epomadsiH reped 3aKkoHOM
nonsirae B TOMY, WO rpoMasHu MatoTb PiBHI KOHCTU-
TyUiHi NpaBa i ceoboau Ta € pPiBHUMU Nepes 3aKkOHOM
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[14, c. 95]. Ocoba, sika BYUMHMITIA KPUMIHANbHE MPaBo-
NOpYLUEHHSs!, Nignsrae KpUMiHanbHiA BignNoBiAanbHOCTI
He3anexHo Big pacu, KOMbopy LWKipW, MONITUYHUX,
peniriftHnx Ta iHWKX NepeKkoHaHb, CTaTi, ETHIYHOro Ta
coujianbHOro MOXOMKEHHS!, MaMHOBOrO CTaHy, Micud
NPOXWBaHHS, 3@ MOBHUMU ab0 IHLUMMUW O3HaKaMM.

MpuHUMN HegidgopomHocmi KpUMiHarbHOI
sidnoegidarnbHOCMI Nonsirae B TOMY, LLO KOXHa ocoba,
sika BUMHMMNA KpPUMiHanbHe NpaBOMOpPYLUEHHS, NOBUH-
Ha OyTW MpuTarHyTa OO KpWMMIHanbHOI Bignoeigans-
HOCTi Ta MOHECTM BignoBigHe nokapanHs [11, c. 151].
Ocoba HesanexHo Big pacu, KONbopy  LUKipw,
NONITUYHKX, PeniriiHMX Ta iHWWX NepeKkoHaHb, cTari,
€THIYHOrO Ta COLjanbHOro MOXOMKEHHS, MaMHOBOrO
CTaHy, MiCUS MPOXUBAHHS, 3@ MOBHMMW abo iHLWIMMUK
O3HaKkamu, He Mae NpuBINEiB Mig Yac NPUTATHEHHS i
00 KpMMiHanbHOI BiAMOBIAANbHOCTI.

MpuHUMN cripasednueocmi nonsrae B TOMY, LO
0ocobi, fika BYMHWMA KpUMiIHanbHE NpPaBOMOPYLUEHHS,
Mae OyTu npu3HadeHe mMoKapaHHs, HeobxigHe 1
JoctatHe Ana il BUMNPaBfEHHA Ta MOMNepempKeHHs
HOBMX KpMMiHanNbHUX MpaBonopyweHb [16].  Binblw
CYBOPWIA BMA MOKapaHHSA 3 yucra nepegbadeHux 3a
BUMHEHE KPMMiHanNbHE MPaBOMOPYLUEHHS] MNpU3Ha-
YaeTbCA NWIE Yy pasi, SKWO MEHLW CyBOpUA BUA
nokapaHHs Oyae HedocTaTHIi Ons  BUMNPAaBIEHHS
ocobn Ta nonepemKeHHS BYMHEHHSI HE HOBUX
KpyMiHanbHWX npasonopyleHb. Cya  npusHadae
nokapaHHs: 1)y Mexax, YCTaHOBIEHUX Y CaHKuii
cTatTi (CaHkuii YacTuHm ctatTti) Ocobnmeoi YacTuHM
KK Ykpaihv, wo nepegbavae BignosiganbHiCTb 3a
BUYMHEHE KpMMiHANbHE MPAaBOMOPYLUEHHS!, 32 BUHAT-
koM Bunagkie, nepenbadeHunx 4. 2 cT. 53 KK Ykpainu;
2) BignoBiAHO [0 MNOSMOXeHb 3aranbHOi  YaCTUHU
KK Ykpainu; 3) BpaxoByroun CTYMiHb TSHXKKOCTI BUMHE-
HOTO  KPMMIHanbHOrO  MPaBOMOPYLUEHHHA,  OCODy
BMHHOIMO 1 OOCTaBMHM, LLO MOM'AKLLYIOTb Ta OOTSKY-
l0Tb MOKapaHHs.

Lle npuHUMN TakoX nomnsirae B TOMY, WO HiXTO
He mMoxe 6yTw OBiYi NPUTArHEHWA OO KPpUMiHANbHOI
Bi4NoOBiganbHOCTI 32 O4He 1 Te caMe KpuMiHarnbHe

NpaBoOMNOpPYLLEHHS.
MpuvHUMN eymaHi3mMy nonsrae B TOMY, LIO
noguvHa, i KUTTA Ta 300POB’sl, YeCcTb i TigHICTb,

HEeOOTOPKaHHICTL | Ge3neka BM3HAKOTLCA B YKpaiHi
HaMBULLIOKD COLianbHOK LjiHHICTIO. [lokapaHHs, ske
3aCTOCOBYOTb [0 BWHHOI 0OCOOW, Mae Ha MeTi He
TiNbKW Kapy, a N BUNPaBNEHHS 3aCYyKEHUX, a TakoX
3anobiraHHsl BYMHEHHIO HOBUX KpUMiHarbHUX MpaBo-
NnopyLleHb K 3aCyKEHUMM, Tak W iHWUMK ocobamu.
lMokapaHHA He Mae Ha MeTi 3aBgatM  i3UYHUX
CTpaxgaHb abo MPUHU3NTM JIOACHKY TigHICTb. MeToto
3aCTOCYBaHHS AEPXXaBHOIO MPUMYCY € TaKOX 3axXMCT
CycninbHUX iHTepeciB, ski nepeby-BalTb nig
KPUMiHanNsLHO-NPaBoBO OXOPOHOIO.

MpuHUMN demokpamusmy nonsirae B TOMY, LLUO
ocobu 4n rpomagchkki 06’eaHaHHA BepyTb ydacTb Y
npoueci nNpPUTArHEHHs o0cobu [0 KpUMiHanbHOI
BiQNOBIQANbHOCTI, 30KpemMa Mg 4Yac 3BiNbHEHHS BiA
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KpuMiHanbHoI BignosiganbHocTi (cT. 47 KK YkpaiHu —
3BifIbHEHHS1 Bi4 KpuMiHanNbHOI BigNOBiAaNbHOCTI Y
3B’5I3KYy 3 Mepegavelo ocobu Ha nopykun).

[o crneuianbHux (eany3esux) npuHyuUMnie Hane-
XaTb NPUHLMNK: 3aKOHOL4ABYOro BU3HAYEHHS KPUMI-
HanbHOrO NPaBOMOpPYLUEHHS, BWHHOI BignoOBiganb-
HOCTIi, iHAMBIQyanbHOCTI BiANOBIOANBHOCTI, MOBHOTU
BiANOBIAANbLHOCTI, nepeBarn NOM’AKLLYHOYMX BiOMNoBi-
OanbHICTb 06CTaBUH.

MpyvHUMN 3aKkoHOO0ag4Yo20 BU3HAYEHHST KPUMI-
HarnbHO20 MpasornopyweHHsT nonarae B TOMY, LUO
nwe KK YkpaiHn Bru3Havae, siki cycninibHO Hebe3neYHi
OISHHSA € KPYMiHaNbHUMK MPaBOMNOPYLUEHHSIMUN Ta SiKi
MOKapaHHS 3aCTOCOBYIOTBCSA A0 OCi0, L0 iX BYMHUIN.
KpumiHanbHa npoTuNpaBHICTb LiSIHHSA, @ TakoX KOro
KapaHiCTb Ta iHWi KpMMiHanNbLHO-NPaBOBi HaCriaKu
BU3HavatoTbess  Tinbkn KK Ykpainn. 3actocyBaHHsi
3aKOHY MPO KpUMiHanbHy BignoBigansHICTb 3a aHano-
rieto 3a00pOHEHO.

MipcTaBolo KpUMIHANBLHOI  BiOMNOBIAANBLHOCTI €
BUMHEHHSA OCOBOK CcycniflbHO Hebe3neyHoro AisHHS,
SIKke MICTUTb CKnag KpUMiHaNbHOrO NpaBOMOPYLLUEHHS,
nepenbadeHoro KK YkpaiHw. BignosigHo Jo
cT. 11 KK YkpaiHn, KpumiHansHUM npaBonopyLUEHHAM
€ nepenbaveHe KK Ykpainu cycninbHo HebesneudHe
BUHHE fisHHA (Ois abo 6e3fisanbHICTb), BYMHEHE
cy6’eKTOM KpWMMiHanbHOrO MNpaBoOMOpYLUEHHs. He €
KpuMiHansHMM nNpaBonopyLleHHAM Ais abo 6esgisnb-
HICTb, sika Xxo4a hopMarnbHO N MICTUTb O3HaKn Byadb-
sKoro gisiHHA, nepenbayeHoro KK Ykpainu, ane yepes
Maro3HayHiCTb He CTAHOBWUTbL CYCMiNbHOI Hebesnekw,
TO6TO He 3anogiana Ta He Morna 3anogisaTh iICTOTHOI
LUKOOM CPI3NYHIN YM opUanYHIN ocobi, cycninbcTey abo
aepxasi [4].

MpuHumn  8uHHOI 8idnogidanbHOCMI Nonsrae B
TOMYy, WO ocoba Hece KpMMIHamnbHYy BigNoOBidanbHICTb
3a BYMHEHE cycninbHO Hebe3aneyHe AisHHA nuvwe B
TOMY pasi, SKLWO B Woro gisx (6e3gisnbHocTi) HasiBHa
BMHA (NCUXIYHE CTaBMNEeHHsi 0cobu OO0 BUMHIOBAHOI Aii
un GesgisnbHocTi, nepeabadeHoi KK Ykpainu, Ta ii
HacnigkiB) y dopmi ymmucny abo HeobGepexHOCT.
3anogisHHA WKodM 3a BIACYTHOCTI BUMHWM (kasyc) He
TArHe 3a CO0O KpMMIHANBHOI BiANOBIAANBHOCTI.

MpuHuMn  iHOuBIOyansHocmi  eidnosidanbHocmi
nonsirae B ToMy, L0 ocoba Hece KpMMiHanbHY Bi4noBi-
JanbHiCTb nuwe 3a Te KpuMiHanbHe MpaBorno-
PYLLUEHHS, SIke BYMHUINA BOHA OCODOMCTO, a SIKLO BOHO
Oyno BYMHEHO Yy cniByyacTi, TO B o0’emi, mponop-
uinHomy Ti poni, AisM Ta Hacnigkam y KOHKpeTHOMY
KpMMiHanbHOMy npaBonopyLUeHHi. BogHovac ocoba
BBA)XXAETbCS HEBMHYBATOK Y BUMHEHHI KPUMIHANBHOMO
MpaBoMOpPYLIEHH Ta He Moxe 6ytv nigoaHa
KpUMiHanNeHOMy MOKapaHHo, OOKW i BMHY He Oyae
OOBEOEHO B 3aKOHHOMY MOpPSiAKY Ta BCTaHOBIIEHO
06BMHYBaNbHUM BUPOKOM CYAY.

MpyHuun nosHomu gidriogidansHocmi Nonsirae B
TOMYy, WO ocoba Hece KpuMiHanbHYy BignoBiganbHICTb
3a BCi BYMHEHi He 0cobucto 4mM y cniBydacTi
(HesanexHo Big BMAY cCniByYacHWKa) KpUMiIHamMbHI
NMpaBoMoOpYLUEHHs, 30Kpema W Yy pasi HasABHOCTI
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ideanbHOl 4/ peanbHOl  CYKYMHOCTI
MpaBoNopyLLEHb.

MpuHuUMN nepesazu nom’akwyroHux eidrnosidars-
Hicmb obcmasuH nomnsdrae B TOMy, WO Mig uac
NPUTATHEHH OCOOM A0 KpuUMiHaNbHOI Bignosiganb-
HOCTi B pasi BYMHEHHS HEK0 CycrninbHO HebesneyHoro
[iSIHHA, ke OXOMNNEeHO ABOMAa YM OBINbLUOK KiNbKICTHO
KpUMIHanNsHO NpaBOBMX HOPM, SAKi OOAHAKOBO MpeTeH-
OyloTb Ha IX 3acToCyBaHHs, MPOTe MatTb  Pi3Hi
NnpaBoBi Hacnigkn (KOHKYpPEHLisi NpaBOBUX HOPM),
3acTOCyBaHHIO Nignsirac Ta HopMma, sika nepegbavae
OinbL M’Ake nokapaHHs [14, c. 231; 15, ¢c. 672].

Mig npuHUMNamMM KpUMiHanNbLHOro 3aKOHO4aBCTBA
cnig po3yMiTM OCHOBHI 3acagu Ta NPOBigHI igel, ski
3aKpinneHi B KOHCTUTYLINHUX | KpUMiHanbHO-NpaBoBUX
HOopMax, Ta BM3HayawTb OydoBy Ta 3MICT YCbOro
KPMMIHaNbHOTO  3aKOHOO4ABCTBa W OKpeMMX  WOro
€leMEHTIB, a TaKoX MpaBOTBOpPYY Ta MNpaBO3acTo-
COBHY AISANBHICTb.

KpUMiHanbHNX

nobynoBn ranysi  3akoHopaBcTBa. ITHOpyBaHHS
NPUHUMNIB Nig Yac oopMyBaHHSA Ti€T YM iHLLOT ranysi
3aKoHOJaBCTBa  MpU3BOAUTL OO  MPaBOBOrO
Hiriniamy, HasiBHOCTI Takux $IBULL, K KOHKypeHLis
NpaBoOBUX HOPM, MPUNHATTS Tak 3BaHUX «MEPTBUX
HOpPM», NOPYLIEHHA KOHCTUTYLIT, NOpyLeHHs npas i
csoboa noanHN Ta rpoMagsiHuHa.

AprymeHToBaHoO, WO NPUHLUNN KPUMiIHANbHOrO
3aKOHOJABCTBA MalTb BeNUKE 3HaYeHHs Ha
npakTuLi, OCKiNbkun Oyab-sika nNpaBoBa Teopis, WO
Ma€ nMpOrpecuBHUn Xxapaktep 4S9 KOHKPETHOI
coujianbHOI cuTyauii, 3HaxoanTb NOBHE 3aKpinfeHHs
B HOPMaTMBHOMY [OKYMEHTi, SKui Bigobpaxae
O0’eKTMBHUI  MpoLec pPO3BUTKY CycCninbCcTBa i
npaBoOBOi CUCTEMU.

[MpyvHUMNN KpUMIHaANBLHOIO 3aKoHOAABCTBA Chif
YMOBHO MOGINUTU Ha ABi rpynu: 3aranbHi (KOHCTW-
TYUiMHI), SIKi NpUTaMaHHi yCiM ranyssm 3aKkoHO4aBCTBa

(MPVHLMMM:  BEpXOBEHCTBA  MpaBa,  3aKOHHOCTI,
__ CdpopmoBaHo  cucTemy  3aranbiux  (KOHCTUTY- | pigHocTi rpomasiH nepeq 3aKOHOM, HeBiJBOPOTHOCTI
LiiHMX) i creuianbHuX (rany3esux) NPUHUMMIB KPUMI- | yoymiHanbHOi  BIAMOBIAANBHOCT,  CNPaBeAMBOCTI,

HanbHOIO 3aKOHOAABCTBA, a TaKOXX BMOKPEMIIEHO iX
OCHOBHIi O3HaKMW.

BucHoBku

HanexHwin piBeHb HOPMOTBOPYOro npouecy Ta
NpaBO3acTOCYyBaHHA HEMOXnuBUA 6e3 ypaxyBaHHS
Ta 3acTOCyBaHHS MNpuHUMMIB npaBa. BoHu Takox
HaO3BUYANHO BaXXNUBI ONs1 HaNEXHOI BHYTPILIHbOI

rymaHiamy, AeMoKpaTuamy); cnewianeHi (ranysesi), ki
npuTaMaHHi  BUKIMIOYHO  KPpUMIHANbHOMY  3aKOHO-
OaBCTBY (3aKOHOOABYOrO BM3HAYEHHST KPMMIHAMBHOIO
NpaBoOMNOPYLLUEHHS, BUHHOI BignoBiganbHoOCTI, iHAMBIaY-
anbHOCTI  BigMoOBiAanNbHOCTI, MOBHOTW BignoBigarb-
HOCTi, nepeBarn MNOM’AKLIYHOYMX BiAMOBIgANbHICTb
obcTaBuH).
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Legal Principles as the Basis of the System
of Criminal Legislation of Ukraine

Topicality. The Criminal Code of Ukraine is based on the Constitution of Ukraine and generally recognized
principles and norms of international law. There are almost no significant issues in criminal legislation regarding the
provisions of the Constitution of Ukraine and international treaties, the binding consent of which has been given by the
Verkhovna Rada of Ukraine. At the same time, there is a problem regarding the understanding of the principles of
criminal legislation, since they are still not regulated, and discussions on this issue continue in the theory of criminal law.
Determining the system of principles of criminal legislation of Ukraine is an urgent issue today, in connection with the
emergence of new challenges for law enforcement officers related to Russia's war against Ukraine. Solving this issue will
make it possible to more effectively apply criminal law norms when bringing the guilty to justice in case they commit
criminal offenses, in particular against peace, human security and international legal order. The purpose of the article is
to form a system of principles of criminal legislation of Ukraine in the conditions of modern challenges of criminal law
science related to the war of Russia against Ukraine, as well as to reveal their content for the correct implementation of
each principle of criminal legislation. Methodology. An important prerequisite for the scientific study of any legal
phenomenon is the establishment of methodological principles for its implementation. Given the specificity of the goal
and subject of research, such methods as dialectical, comparativist, dogmatic, systemic, induction, deduction,
morphological, cybernetic, analysis, and synthesis will be applied. Scientific novelty. In the study, for the first time in
Ukraine, a system of principles of criminal legislation was formed in the conditions of modern challenges of criminal law
science related to the war of Russia against Ukraine, which makes it possible to correctly implement the norms of both
national and international criminal legislation when bringing the guilty to criminal responsibility. Research results. Based
on the results of the research, a system of principles of criminal legislation of Ukraine was formed, which reflects the
realities of law enforcement related to Russia's war against Ukraine. The content of each principle is revealed for their
effective application during court proceedings under martial law. Practical significance. The formation of a system of
principles of criminal legislation and the disclosure of their content enables law enforcement officers to clearly understand
what principles should be followed when implementing the norms of criminal legislation, as well as in the case of
identifying gaps in it.
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