BIAI'YK
0(inifiHOro ONOHENTA JOKTOPA IOPHAMYHHEX HAYK, Npodecopa Cobois
€srena IOpiiioBnua Ha quceprauiio Bocoi Ipunn Bagumisuu na TeMy
«AIMiHICTPaTHBHO-TIPABOBI 32Ca/IH CTBOPEHHS HAIEKHHX YMOB islIbHOCTI
aJIBOKATYpH B YKpaini» noxany Ha 3106yTT# cTynens Aoxropa dinocodii 3
ramysi suaus 08 «IIpaBo» 3a cneniajibuictio 081 «IIpaBo»

B ymoBax pedopm Ta eBpoinTerpaniiinux npouecis B Vipaini cdepa Haganns
TPaBHUYOI JOMOMOTH TaKOX IIEPEXMBAE 3MiHHM, IO BUSBISIETHCS B MEPEPO3MOLTL
(QyHKmif MK NpaBOBMMHM IHCTHTYTaMHM, SKi BiANOBIZAIOTH 33  3aXUCT
KOHCTHTYLI#HUX 1pas i cBoGox rpoMajisH. OXHUM 3 TaKUX iHCTHTYTIiB € aBOKaTypa.
Tomy mapasi 3axoHOZaBI, IPAKTHKM Ta HAYKOBII AKTHBHO IIYKAIOTH HOBI TiAXOIM
[0  aIMiHICTPaTHBHO-IIPABOBOTO PETYJIOBAaHHS afBOKATCHKOI MiSVIBHOCTI Ta
CTBOpeHHs HeoOXinHuX ymoB s ii (yHKIioHyBaHHS 3 60Ky Jep)KaBHHX OpraHis,
OCKLIBKH POJIb aJBOKATYPHU B IPABOBOMY CYCIILIGCTBI € HAaJ3BHYANHO BAXKIABOIO.

Mixnaponsa cmineHOTa BH3HA€ aJBOKaTypy sk TNpodeciliny opramizamiio
He3aJIeXXHUX IPaBHUKIB, 0 BUKOHYIOTh BaXJIMBY Micilo — 3a6e3reueHHs NpaBa Ha
3aXMCT NpaB i iHTepeciB rpoMajsH uepe3 HaJaHHA MpPaBoOBOi aomomord. Jls
e(eKTHBHOI'O BUKOHAHHS [IbOTO 3aBJaHHS HeOOXinHi iHiniaTHBY Ta BixmoBiAHI Kpoku
3 GOKy nepixaBd I HOPMyBaHHS YMOB JUISl HANIEXHOTO (QYHKIIOHYBaHHS iHCTHTYTY
aJIBOKaTypH, MmO IJKPecIoe OcoONUBHIl cTaTyc ajBoKaTa K OCOOM, sKa Hamac
npodeciiiHy IpaBoBy JOIOMOTY.

AZIBOKaTypa € BaX/IHBOIO CKI3JOBOI YaCTHHOK CHCTEMH TNPABOCYIAS i
norpedye TepMiHOBUX pedopM, sKi 3abe3neyaTs JOTPUMAaHHS FapaHTiil a{BOKATCHKOT
ASIBHOCTI 3 GoKy jepxaBHUX opraHiB. OJHaK y KOHTEKCTi BOEHHOTO CTAaHY B
YKpaiHi NUTaHHS CTBOPEHHS HAJEXHHX YMOB IJIS aJBOKATCHKOI MiSUIBHOCTI Ta
3a0e3nedenHa ii rapaHTiii Hapasi 0GroOBOPIOIOTECS, WO MiATBEPIKYE AKTYAIBHICTH
IIi€T TEMH I JOCHiIKEeHHS.

Otxe, HEOOXiHICTh YOCKOHAICHHS TEOPETMYHMX Ta IPAaKTHYHUX aCEKTiB
PO3BUTKY i€l MPoGIeMH MiIKPECIOe BaXIHBICTh JOCHI/KEHHS aaMiHiCTPaTHBHO-
NIpaBOBUX 3acall [Uls CTBOPEHHSI HANIOXHUX YMOB JijIs poOOTH aJBOKaTypH B YKpaiHi.
Ockinpku mponec pehopMyBaHHS IHCTUTYTY aJBOKATYpH TPUBAE i 3aKOHOLABYA 6a3a

TIOCTIHHO OHOBIIOETHCS, IUTAHHS OO AAMiHICTPATUBHO-IIPABOBOTO PEryIIOBAHHS



(QyHKIIOHYBaHHS aJIBOKaTypd NOTPeGYIOTh IIOCTIHHOTO JOCIIKEHHS Ta aHAMi3y I
BU3Ha4YeHHs LIIAXIB IX YIOCKOHAJIEHHA Ta ONTHMIi3aliii.

I came HaranpHa moTpeba B TaKOMy HAyKOBO-TEOPETUYHOMY 3a0€3MeUeHHi it
00yMoBuIM BHOIp TeMM JAHOTO AVMCEPTAlifHOIO XOCIIMKEHHS, IO CBiYMTH IO
#0ro MiJBUINEHY aKTyalbHICTh, HAYKOBO-TEOPETHYHY i IPAKTUYHY I[iHHICT.

Oxpim cyTo mpakTU4uHO! IIHHOCTI, O6GpaHUI HAIPSAM JOCIIHKEHHs CTAHOBUTH
3HAYHUHA HAyKOBO-TeOpeTH4YHMI iHTepec. CmpaBa y TOMy, IO J0 ChOTOAHI
crenu®iyHi  aAMiHICTPaTHBHO-TIPABOBi 3acajy CTBOPEHHS HAIEKHHUX YMOB
NisUIBHOCTI anBOKaTypH B YKpaiHi He Oynu IpeIMETOM KOMIUIEKCHOTO HAayKOBOTO
aHaisy.

Tema € axTyaneHOIO, mO-Tiepile, 4Yepe3 HeOOXigHiCTH pedopMyBaHHS
IHCTUTYTY afiBOKaTypH B YKpaiHi B yMOBaX TPHMBAIOYHX €BPOIHTErPallifHKX IIPOLIECIB
Ta NPaBOBHMX 3MiH, MO MOTPeOyIOTh ajamNTalii CHCTEMH IPaBOCYLIs IO Cy4acHHX
crangapriB. Ilo-mpyre, ypaxoBylOuH BOEHHUM CTaH, BUHHKAa€ HEOOXimHICTH
3a0e3ne€YeHHs HaICKHUX YMOB AT e€(EeKTHBHOI aJBOKATCHKOI MAisIBHOCTI, IO €
BaXJIHBOIO CKJIAJOBOK 3aXHCTy TIpaB i cBobox rpomangsH. Ilo-Tpere, poib
aJBOKaTypd B IIPaBOBOMY CYCIUIBCTBI 3aJIMINAETHCH HAA3BHYAMHO BaXKIMBOKO, a
TOMY [HTaHHA CTBOPEHHS €(EeKTHBHOIO IPaBOBOTO MeEXaHi3My Jjuis i
¢yHKIIOHYBaHHS MOTpedye IOCTIHHOrO [JOCTIMKEHHS Ta BJOCKOHAJICHHS
aIMIHICTpaTUBHO-IIPABOBUX 3aca.

Ckasane n03BoJis€ OIMTH BHCHOBKY IIpO Te, IO TeMa aucepraii I.B. Bocoi €
I1ACHO aKTyaJbHOIO, a PO3B’I3aHHS IaHOI MPOOIeMH — a0COIIOTHO CBOEYACHUM.

Penensyroyn [ucepramilo Ta OLHIOIOYH 1i IO3UTHBHY CTOPOHY, CIilI
BII3HAYMTH JIOTiYHY 3Maro/PKEHiCTh BHKJIANCHOTO MaTepialy, B3a€MO3B’SI30K
OKPEMHX pO3ALIB 1 MiApo3naimiB po0OTH MiX co00l00, 1X CHOPSIMOBAHICTE Ha
PO3B’s3aHHA KOHKPETHOT'O HAYKOBOTO 3aBIaHHS — YIOCKOHAJIEHHS aMiHiCTpaTHBHO-
IPaBOBHX 3acajl CTBOPEHHS HAICKHHX YMOB IisUIBHOCTI agBOKaTypu B YKpaiHi, a
TaKOXX OOIPYHTYBaHHS IPOMO3MINi i MPAKTHYHUX PEKOMEH/AL(iM, CIPIMOBAHMX Ha
YCYHEHHsl 3aKOHONABYMX HENONIKiB, NMPOTAIMH i CyIepedHoCTel, SKi MOXYTh

BIIMBATH Ha e(DeKTHBHICTB 11 peanizalii.



Y Berymi 06rpyHTOBaHO BHOIP TeMH HOC/TIIKEHHS Ta ii aKTyalbHiCTh, 3B’ 30K
3 HAYKOBHMH IIpOrpaMaMH, l'IJIaHaMI/I; TeMaMu. BusHaueHO MeTy, 00’€KT, mpeaMer
JHUCEPTALiMHOTO JOCIiXKEHHS Ta TIOCTABIEHO HayKoBi 3aBaHHs. OXapaKTepu30BaHO
MeTOAH HAOCII/KEHHS. BH3HaueHO HOBH3HY OTPHMAHMX PE3yJbTaTiB, IO 3yMOBJIEHA
XapakTepoM O00paHOoi TEMH Ta MigXoaoM 1o ii BUBYeHHs. BHCBiTIeHO mpakTHdHe
3HAYCHHS OTPHMaHHX pe3yNbTaTiB Ta 3a3HA4YeHO JaHi WOAO NPOXOMKEHHS
OCHOBHMMH  TECOPCTHYHMMH IOJIOKEHHAMH Ta 3aralbHUMA  NPaKTHYHMMH
pesyapTaTaMM anpooarii.

Y nepmomy posmini «3araibHa XapaKTEpHUCTHKA CTBOPEHHS HAEKHHMX YMOB
HiSUTBHOCTI aJBOKATyPH» BHCBITIEHO IOHATTS T4 BHAM MyOIiYHHX IPaBOBiAHOCKH 3i
CTBOPEHHsl HAJIGKHHX YMOB [IAIBHOCTI aJBOKaTypd sK 0G’€KT aiMiHICTpaTHBHO-
NIPaBOBOIO PEryJIOBaHHs;; BH3HAYEHO MiCIe aJBOKAaTypH B CHCTeMi Cy0’€KTiB
nyOuivHOi BiaaM Ta ii NpaBoBMH CTaTyc; BHK/IAJEHO IPaBOBi 3acajM OpraHizamil
3AIMCHEHHS aJBOKATCHKOI MISTBHOCTI Ta MIiCIE cepel HHMX aIMIiHICTPATHBHOIO
3aKOHO/IaBCTBa.

Y ngpyromy posmini «AnMiHICTpaTHBHO-IIPABOBHI MeXaHi3M CTBOPEHHS
HaJIe)XHUX YMOB [isANIBHOCTI aJBOKAaTypH» PpO3KPHUTO IOHATTS Ta CYTHICTh
aIMiHiCTPaTHBHO-TIPABOBOIO MEXaHi3My CTBOPEHHS HAJE€XHHX YMOB isUIBHOCTI
a[JBOKaTyPH; 0XapaKTepH30BaHO CY0’€KTiB 3a0€3eUeHHS CTBOPEHHS HAIEKHUX YMOB
AISUTBHOCTI  aJBOKAaTypW; BHM3HA9eHO aJMIiHICTPAaTHBHI IIPOIENYpH CTBOPEHHS
HaJIe)KHUX YMOB JisSUIBHOCTI aJBOKATYPH.

Y tperbomy posmini «Ill1sAXH BOOCKOHANEHHA aaMiHICTPATUBHO-IIPABOBOIO
pEerymroBaHHS CTBOPEHHS HAJEKHHUX YMOB JisSNIBHOCTI agBoKaTa 3 OOKY AEpKaBHHX
IHCTHTYHiH» 3100yBaYKOI0 OKpECIEHO cydacHe O6aueHHS IIOJ0 3abe3nedyeHHs
AOTPHMAHHS TapaHTii adBOKATCHKOI MiANBHOCTI; MpOaHAIi30BaHO 3apyCi>kKHUIA
[OCBiA opraHisauii Ta QyHKIiOHYBaHHS OpraHiB aJBOKaTypH; OKDPECJIEHO HAIpSMH
aIMiHICTPaTHBHO-TIPABOBOTO PEryJIIOBAHHA CTBOPEHHS HAJEXHHX YMOB IisIBHOCTI
azBoKara 3 00Ky Jep)KaBHUX iHCTHTYILil.

B miacymky KoXHOrO po3iimy Ta BCiel auceprauiiiHoi po6oTH, aBTOpKa
(hopMyJIrO€ BHCHOBKHM, SIKi BiITIOBiJalOTh 3MiCTy MPOBEJEHOTO HAYKOBOTO MOIIYKY

KOXHOT'O PO3JLITY T4 JOCIIIDKEHHS 3arajioM.



3aranpHi BHCHOBKHM Ta IIPOMO3MUIii € JOCTATHRO HAYKOBO apryMEHTOBaHi Ta
OpHTiHAEHI, BiNOBIAAIOTE BHMOTaM CHOTOIEHHS Ta MOXYTh OyTH PeKOMEHO0BaHi
0 3aCTOCYBaHHS HA MpPaKTULi. MarTh NpakTWYHY LIHHICTH VI PO3BUTKY HAyKH
aJIMiHiCTPaTMBHOTO IIpaBa Ta a[BOKATCHKOI AiSIBHOCTI 30KpeMa.

Pobora cknagaetses 3 aHoTAawii, BeTymy, TPBEOX PO3JLIiB, BOCEMH IiAPO3/iIiB,
BHCHOBKIB, CIIUCKY BHKOPHCTAHHX JKEpel 1 JOAATKIB. 3aranbpHuil obcsr nucepTanii
craHOBUTHL 241 cropinka, 3 skux 205 cTOpiHOK — OCHOBHHIT TekcT, 33 CTOpiHKH —
CIIHCOK BUKOPHUCTaHUX JKepen (293 HaliMeHyBaHHS) Ta JOJATKIB.

BpaxoByroun BHKJIaicHe BHIIE, € BCi MiJCTaBH CTBEPKYBaTH, O CTPYKTypa
auceptauii I.B. Bocoi noGpe npoaymana i Bianosigae TM 3aBoaHHAM, AKi TOCTaBHIIA
nepesi coboro aBTopKa. JlucepTaHTKa MOCIIIOBHO BHKIIANa MaTepiajl, B OCHOBHOMY
NPaBUIIBHO CIiBBITHOCSYH 3arajibHi Ta KOHKPETHI MUTaHHA, CHOPMYIIIOBAB HEOOXiaHi
HayKoBi JediHimii. Y miacymky 1ie 03BOIMIO aBTOPLi [OKAa3aTH CBOI 3HAHHS 3 TEOpil
a[MiHICTPaTUBHOI'O MpaBa Ta IPOIECY, IIMOO0KO Ta PO3rOPHYTO MpPOAaHAIi3yBaTH SK
TOJIOKEHHS. HOPMATHBHO-IIPABOBHUX aKTiB, IO PEryJIIOKOTH MpolecH GOpMyBaHHS Ta
peaitizanii anMiHICTpaTHBHO-IIPABOBHX 3acaji CTBOPEHHS HAJEXHUX YMOB HisJIBHOCTI
aJBOKaTypd B YKpaiHi, a TaK0X BHMCBITJIUTH NOIIAOH HAYKOBIIB 3 IpOOIEMaTHKU
JIOCTiDKEHHA.

ITonoxxeHHs, BUKJIaJeHl B aHOTAIlli, BiIMOBIIAIOTE OCHOBHUM IIOJIOXKEHHS Ta
BUCHOBKaM, 3a3HaUY€HUM y Aucepranii. 3MiCT aHOTaulii BiJNIOBiJa€ BCTAHOBICHHM
BUMoram. Jluceprauis ta anorauis opopmieHi TAKOX BiAIOBIIHO O BCTAHOBJIEHMX
BHMOT.

OTtxe, MOXHa 3pOOMTH BHCHOBOK, IO OCHOBHI IIOJIOXKEHHS Ta BHMCHOBKH
AucepTalii aBTOPKOIO ONPHIIIOHEHI IOBHOIO MipOIO.

B mpomneci mocmimxeHHs aBTOpkKa He abcTparyBajacsi B HAyKOBY PO3pOOKY
npo0ieMy, a MocTaBuiIa KOHKPETHI Ta YiTKi 3aBIaHHA, y 3B A3Ky 3 UM JHCEpTaLlid
OTpUMasia LiKaBUil Ta KOPUCHHUM HANpsM B HAYKOBOMY PYCIIi, IO JO3BOJIKIO aBTOPIIi
NPUATH A0 NPaKTAYHUX pE3YJIbTaTiB Ta 3pOOMTH KOPHCHI IS IPaKTUIHOIO
3aCTOCYBaHHS BUCHOBKH.

[lepeBaxkHa OLIBIIICT MMOJI0XKEHD, BHHECEHHX aBTOPKOKO Ha 3aXHUCT i 3po0eHi

BHCHOBKH Ta HaBeﬂeHi HpOHOBHHi.I. € HOBUMH 200 MICTATh 3HaYHY 49aCTKY HOBH3HH.



3okpema, aBTOpOM BIlepmie Oymo: a) OOIPYHTOBaHO HAMOBHEHHSA CTBOPEHHS
HaJIe)KHUX YMOB JiAJIBHOCTI 8BOKaTYPHU K CYKYITHICTh ITPABOBHX Ta OpraHizaliifHux
3ax0XiB i3 ¢opMyBaHHA Ta oOprasisailii MiSUIBHOCTI aJBOKATYpPH SK iHCTUTYTY
npodeciiHOro 3axucTy # IpeACTaBHUNTBA (QI3UYHMX Ta OPHIAYHHX OCi0;
0) oOIpyHTOBaHO HAayKOBE TpPaKTYBaHHS aIMiHICTPATHBHO-IIPABOBOIO MEXaHi3My
CTBOPEHHS HAJEXHHX YMOB IISJIBLHOCTI aJBOKATYPH SK OJHOIO 3 JI€BHX YMHHHKIB
BIUIMBY Ha e(eKTHUBHICTH aJBOKATCHKOI cHCTeMH y cdepi HagaHHA IPaBOBOI
IOTIOMOTH, @ TaKOX BHOKPEMJIEHO HOro 0COOJIHMBOCTI; B) 3aIPOIIOHOBAHO aBTOPCHKE
OaueHHs XapaKTEPUCTUKH MOHATTA «TapaHTil aTfBOKATCHKOI AISNIBHOCTIY SK €lIeMEeHTa
IPaBOBOTO CTAaTyCy, SKHM HAJUIeHWH aaBOKAT SK YYaCHUK CHCTEMH OpraHiB
BiIIMpaBJIeHHs MPaBOCYIAs, 0 CTAHOBUTH BU3Ha4YeHI ab0 CaHKIIIOHOBaHI JepP)KaBoIO
Ha piBHI 3aKOHY CImOcOOM ¥ YMOBH IPOB3KEHHS aXBOKATCHKOI MiSJIBHOCTI, IO
3a0e3revyloTh IOBHOIIIHHY peajizalilo npodeciiiHuX 1 CcoLialbHUX 3aBAaHb
IHCTHTYTY aJBOKaTypH, TapaHTYIOTh iI aBTOHOMIIO BiJi OpraHiB Iep>KaBHOI BIAIH,
OpraHiB MiCIIEBOTO CaMOBPSIYBaHHS Ta IX IIOCaNOBHX 0Ci0; ) BUBHAYEHO IpeIMET
NPaBOBHUX rapaHTIii a{BOKATCHKOI MisSBHOCTI, KU CTAHOBISATH IpoOIlecyallbHi IpaBa
i 00OB’A3KM aJBOKAaTa, SIKUM KOPECIOHAYETBCS OOOB’A30K JIep:KaBH 3a0e3NeUnTH
HAJIE)XHI YMOBH JiSUTBHOCTI aJBOKaTa, @ TAKOX BHOKPEMJIEHO €JIEMEHTH MEXaHi3My
peaiizaliii rapaHTiii aJBOKaTCBKOI AISIBHOCTI.

Hocniguunero Oyno BHU3HAa4eHO TMOHATTA Ta oOcoOIMBOCTI IyOmiyHHX
NIPaBOBITHOCHH 31 CTBOPEHHS HAIEKHHUX YMOB JISIBHOCTI aJBOKaTypH SIK 00’€KT
aIMiHICTPaTHBHO-IIPABOBOI0  PEryJIOBaHHS, 3AIHCHUBINM iX  Kiacuikariro.
3’sicoBaHO Miclle aJBOKATYpH B CHCTeMi Cy0’eKTiB ITyOnidHOI BIaAM Ta il MpaBOBHH
cratyc. lle mO3BONMMIIO pO3KPUTH IpaBOBI 3acafd OpraHizamii 37iHCHEHHA
aJIBOKaTCHKOI JisMBHOCTI i MicIle cepell HUX aAMiHICTpaTUBHOTO 3aKOHOIaBCTBA.

CdhopmynsoBaHO HMOHATTS Ta PO3KPUTO CYTHICTh aAMiHICTPaTUBHO-IIPABOBOTO
MEXaHi3My CTBOPEHHS HAIeXHHX YMOB JisJIBHOCTI aJBOKaTypu. BusHaueHO
cy0’ekTHHIT ckiax 3a0e3ledeHHs CTBOPEHHsS HAle)KHHX YMOB JisJIBHOCTI
agBokarypu. IIpoaHanizoBaHO aJMiHICTPaTHBHI IPOLEAYPH CTBOPEHHS HAIEKHHX
YMOB [isnbHOCTI amBoKaTypu. HaykoBo Ta TEOpPETHYHO OOIPYHTYBaHO YMOBH

3abe3nedyeH s JOTPMMAaHHsA TapaHTid ajBOKATCBKOI MISUIBHOCTI, BHOKPEMHUBIIH



BiAMORIMHI 03HakW. OcCoOOMMBO BapTO BiAMITHTH, IO aBTOpPKa IPOaHaJi3yBaja
3apyODKHMIM JOCBIN opraHizamii Ta (YHKIIOHYBaHHS OpraHiB aJBOKaTypu W
apryMeHTYBaTH MOXJIMBOCTI Oro BUKOPUCTaHHS B YKpaiHi. BuokpemiieHo Hanpsmu
aIMiHICTPaTUBHO-IIPAaBOBOT'O PETyIIOBAHHS CTBOPEHHS HAJEKHHUX YMOB MisJIBHOCTI
ajiBoKarta 3 OOKy Jep>KaBHUX 1HCTUTYLIH.

BapTo BiaMITHTH, 0 pe3yaBTaTH AOCIIPKEHHS YCITIIIHO BIPOBAIKEHO Y:

— HAyKOBO-HOCHigHIA poboTi (y momanbIIHX po3poOKax, OB A3aHMX i3
¢bopMyBaHHSAM TEOPETHYHUX AaCIEKTiB CTBOPEHHS HAJIEKHHX YMOB IisJIBHOCTI
aZiBOKaTypu B YKpaiHi);

— IpaBOTBOpYiit chepi (BUCHOBKH, ITPOIIO3HMIII] Ta peKOMEH/AIli1, 0 BUKJIaeHi
B JHCEpTallil, MOXKYTb OyTH BHKOPHCTaHi IiJ 4ac po3poOKH 3MiH i JOIMOBHEHb [0
HalllOHAJILHOTO 3aKOHOJABCTBa, CIPAMOBAHUX Ha BIOCKOHAJIEHHS aaMiHiCTpaTHBHO-
IIPaBOBOTO PETYIIOBAHHS CTBOPEHHSA HAJIEKHHUX YMOB IisIbHOCTI aJBOKATYpPH);

— IpaBo3acTOCOBHIM cdepi (mns migBumeHHSA e(eKTHBHOCTI HisIBHOCTI
cy0’€eKkTiB 3a0€3MeUeHHs CTBOPEHHS HAJIEXHHUX YMOB JIisIBHOCTI aIBOKATypH);

— OCBITHBOMY mpotieci (monoxeHHs Ta BHCHOBKH qucepranii
BHKOPHCTOBYIOTBCA IiJl Yac BUKJIaaHHA HaBYaIbHUX AUCUHMIUTIH «AIMiHICTpaTHBHE
npaBoy, «AIBOKaTypa i HoTapiaT», « AKTyalbHi IpoOIeMH aqMiHICTPaTUBHOTO IpaBa
Ta afMiHICTpaTHBHa pedopMa B YKpaiHi», a TaK0XK MOXYTh OyTH BUKOPHCTaHI i
4yac po3poOJICHHS HaBYaJbHUX NOCIOHWKIB, MIPYYHHUKIB Ta iX pO3OiNiB, JEKIi# i
METOAMYHMX PEKOMEHAAIIi# 1A CTY/ICHTIB 3aKIaJliB BHIOi OCBITH).

Takox 3acimyroBye MO3MTHBHOI OIIHKH [JOCTaTHBO BHCOKHH piBEHb
apryMeHTalli BHCHOBKIB Ta IPONO3MUIIA MPakTUYHOTO XapakTepy IHOJ0
BIOCKOHAJICHHS. aJMiHICTPaTUBHO-IIPABOBMX 3acajl CTBOPEHHS HAJIEKHAX YMOB
OISUTBHOCTI aiBOKaTypu B Ykpaidi. Ilpu oMy BapTo BiAMITHTH, IO TEOPETHYHI
BHCHOBKHM 3700yBavyKOI BIAJ0 MiJKPIIUIEHI eMIIpUYHUMM MaTtepianaMu, 30KpeMa
aHaJi30M 3HaYHOTO MAacHBY HOPMATHBHO-TIPaBOBHX aKTiB, CTATHCTHYHMX JAHHUX Ta
aHaJITUYHHUX JOBIiOK.

Emnipuuny 06a3y OOCHIIKEHHS CTaHOBIATh y3arajibHeHa CyJOBa MpaKTHKa
BepxosHoro Cyny VYkpainu ¥ gaHl 3 €IUHOrO JEpKaBHOIO PEECTPY CYHOBHX

pimenp, 3BiTH mismeHOocTi Komitery 3axmcry mnpaB amBokariB HAAY Ta



HaujonaneHoi acomiamii axBokatiB YkpaiHu, oQiuiiHi iHTerpoBaHi 3BiTH
MDKHApOJHUX OpraHizali# y cdepi aABOKaTypH, IHTEpPHET-IPEICTAaBHUIITBA
Cy0’eKTiB MyOJIivHOI BIaaH, YPSOOBOTO MOPTATY Ta IHIOIMX CyO’€KTIiB, IO 3aydeHi
10 TIPOLIECY CTBOPEHHS HAIE)KHHUX YMOB JiSUIBHOCTI aJBOKATypPH.

Takox ciig BiA3HAYMTH CTWIb, AKMM HamucaHo poboTy. BiH BigsHawaeThcs
JOTIYHICTIO, MOCTIJOBHICTIO Ta SACHICTIO OYMOK aBTOPKH. Jleaki MOCHTH CKmaaHi
TEOPETUYHI IOJIOKEHHS AucepTalii BHKJIAACHI 3pO3yMUIO0 MOBOIO, 0Oe3 3aliBuX
MOBJICHHEBHX 3BOPOTIB 1 KOHCTPYKIIIH.

3aramoM, Ha CTOpiHKaxX JaWCepTalili aBTOPII BAAJIOCA PO3B’A3aTH LIKaBY
JUCKYCit0, BAKOPUCTABIIY IIPH I[OMY IIUPOKKMI CHEKTP BITUM3HAHUX Ta 3apyOiKHUX
HayKOBO-TEOPETUYHUX Ta MOHOrpadidHUX poOiT 3 pi3HUX ramys3edl HayKOBUX 3HaHb,
1[0 CBIAYMTE PO MOrIHONIeHui aHani3 miAHATOI B Wil poboTi mpobnemu. Kpim toro,
3100yBaukol0 OyJ0 TIPYHTOBHO BHMBYEHO Ta [IPOAHANI30BAHO HAyKOBY Ta
crellianizoBaHy NEepiOAUYHY JiTeparypy 3 aAMIHICTPaTMBHOIO IpaBa, IO CBIAYUTH
npo copoOy CHHTe3yBaTH MOPSAA 13 3araJbHONPHHHATAMM IOHATTSAMH HOBITHI
MOiAXOOW OO0 PO3YMiHHS CYTHOCTI Ta 3MICTy aAMiHICTpaTHBHO-IIPABOBHX 3acaj
CTBOpPEHHS HaJIe)KHUX YMOB JAISJIBHOCTI aJJBOKATypu B YKpaiHi.

3100yBavKo0 TIPEACTABICHO HAWOIIBII BaXKIMBI BHCHOBKH Ta IIPOIIO3MIII.
O6rpyHToBaHo, IO BiJHOCHHH Yy cdepl myOmigyHOro mpasa, TOOTO myOmivHI
BiTHOCHHH, MalOTh JiepXaBHMit iHTepec. [IpudomMy migKpecieHo, 110 OAHIEI 3 O3HAK
NpaBoOBOI JEP)KaBH € 3aXHCT NpaB i cBOOOJ JIIOJAMHM Ta TPOMAJSHUHA: HAWBHILONO
LiHHICTIO B JepXaBi BU3HAEThCA JMOAWHA 3 il iHAWBIAyaJIbHUMH IHTEpecaMH.
3n00yBauka 3a3Hadvae, M0 aJBOKATypa y CBOIM AiSIIBHOCTI BiNoOpaxkae SIK 3aralibHi,
CYCITILIBHI, Jep)KaBHi iHTepecH, Tak i IHIWUBIIyallbHi, 0COOMCTI, OCKINBKH Yepe3 Iei
iHCTUTYT IIpaBOBa Jep)kaBa MOXKe 3/iHCHIOBATH T'OJIOBHY CBOIO (PYHKIIIO — 3aXHCT
paB i ¢cBOOO JIIOJUHM Ta rpoMaiigHuHa. JloBeeHOo, 0 HANeXHi YMOBH HisUIBHOCTI
aJBOKaTypH — Ilé MOJXJIHBOCTI aABOKaTypH K CaMOBpAJHOI oprasisanii
peayi3oByBaTH BIAcHI 3aBJaHHS IIOJO 3aXHCTy IpaB JIOAEH, a TaKoX e(PeKTHBHO,
KBaJipiKOBaHO Ta 3 HaWKpallUM pe3ylbTaTOM JOCATaTH IIOCTaBICHOI METH.
CTBOpEHHS IEpXaBOI0 HAIEHKHHX YMOB [IISTIBHOCTI a@BOKAaTYpH — L€ KOMIUIEKC

NPaBOBHX, OPraHi3alifHAX Ta YNPaBIIHCHKHX 3aXOAIB MIOAO0 ¢opMyBaHHA H



opraHizauii MisUIBHOCTI aJBOKAaTypd AK iHCTUTYWii, sika, He OyLy4d HEp)KaBHUM
OpraHoM, BHKOHY€ (YHKIIii JepaBy i3 3aXHCTy IpaB (pi3HYHUX Ta FOPUANIHHX 0Ci6.

AnBokatypa VYkpaiHu fK npodeciiiHO-IIpaBoBUil MpaBO3aXMCHHM IHCTHTYT
CTAHOBUTBH CHCTEMOYTBODPIOIOYMH €IEMEHT MeXaHi3My 3a0e3ledeHHs mpas, cBoOO] i
3aKOHHHUX IHTepeciB moauny. CTBOpeHHs Hal61IbII eeKTUBHOI MOJEN afBOKATYpH
nepenbadae BU3HAYESHHS 1 IPaBOBOI OCHOBH, 06paHHA CIeliaJbHO-I03BLIBHOr0 abo
3arajibHOZ03BLUIBHOIO MPUHIUIY PABOBOIO PEryItOBaHHM. **

Bu3HaueHO HalliOHATBHUH pPiBEHb HOPMATHBHO-IIPABOBOrO 3a0e3NedeHHs
opraisauii Ta HisIBHOCTI aJBOKATYpH OXOILTIOE TPU TPYIHM HOPMATHBHUX AaKTiB:
3aKOHOJaBYi aKTH, IiA3aKOHHI HOpPMAaTHBHI aKTW Ta JOKATBHI HOPMATHBHI aKTH.
3azHayeHo, WO AaAMIHICTPaTHBHE 3aKOHONABCTBO IIOCIJA€ 4iJbHE MiCIE cepes
NpaBOBHX 3acaj oOpraHizamii Ta MiSVNIBHOCTI aJBOKaTypH, BOHO IpENCTABJIEHE SK
3aKOHaMH{, TaK 1 KOIU(iKOBAaHMMH HOPMATHBHO-IIPaBOBMM akTamu. Cucrema
IOPUIUYHUX IHCTPYMEHTIB, fKa CTaHOBHUTH MEXaHi3M INPABOBOIO PEryJIOBaHH,
BIIOPSAKOBaHA B HAWOUIBII MOCHINOBHUM cmoci6 ang opradizamii cycHinbHEX
BiTHOCHH 1 CIIpHMSHHS 33JI0BOJIEHHIO iHTepeciB cy0’ekTiB mpaBa. AnMiHiCTpaTHBHO-
IIPaBOBMM MEXaHi3MOM BH3Ha4eHa CHCTeMa 3aKOHIB, HOPMATUBHMX aKTiB T4 OpPraHiB,
SIKi PEerymiooTh B3a€EMOJII0O BIAJHHX CTPYKTYp i rpomaisH y cdepi myGnigHoro
yIpaBliHHA. 3po0iIeHO BHCHOBOK, II[0 HAJIEXHi YMOBH B a[[BOKAaTypi Iepen0adaioTh
YMOBH IIOA0 HAJIEKHOIO BHUKOHAHHS CBOiX OOOB’S3KiB agBOKaTraMd (3HAHHSA
3aKOHOJIaBCTBa, JIOOIIOBaHHS iHTepeciB KIII€HTIB, 3AaTHICTD aJanTyBaTHCS 10 3MiH y
NpaBOBOMY CEPENOBHINi, HAaBHYKM KOMYHikamii TOINO). 3ampolOHOBaHE BIIACHE
OaueHHsA aAMiHICTPaTHBHO-IIPABOBMX MEXaHi3MiB CTBOPEHHS HAJIEKHHX YMOB
NiAIBHOCTI anBoKaTypu. OCHOBHHM 000B’SI3KOM Cy0’€KTiB 3a0e3reueHHs] CTBOPEHHS
HAJIe)XHUX YMOB IUIsl IiSUIBHOCTI aJBOKATYpH € 3a0e3led4eHHs He3aIeXHOCTI,
HEJ0TOPKaHOCTI i epeKTMBHOCTI ITpaBo3axKCHOI mpodecii aBokaTa.

3anponOHOBaHO aIMiHICTPATUBHHMM MNPOLEAYPAMH CTBOPEHHS HAIIEXHUX
YMOB  IiSUIBHOCTI  aABOKaTypd PpO3YMITH BpETYJIBOBaHY aJMiHiCTPaTHBHO-
NpOLEAYPHUMHY HOPMaMH IIOCIITOBHICTh Iifi YIIOBHOBaXKEHMX CYO’€KTIB MLI010
BIIPOBA/KEHHSI aJIMIHICTPATHBHUX 3aXOJiB 3 METOI0 CTBOPEHHS ONTHMAILHUX YMOB

INS BUKOHAHHS IpodeciiiHux 000B’A3KIB aIBOKATIB. 3a3HaueHO, IO MPABOBHIf



CTaTyC aJBOKaTa ¥ BiJCYTHICTP BTpyYaHHA B Horo po6GoTy 3 GOKy Iep)KaBHHX
IHCTHTYLIH € MEBHUM ITOKa3HHKOM PO3BHUTKY CyCHLIBCTBA, HOTO A€MOKPATHYHOCTI Ta
IPaBOBOTO PiBHA. AKIIEHTOBaHO yBary, 0 YHHHE 3aKOHOJABCTBO BU3HAYAE TOJIOBHY
POJb afBOKATYpH, SKa I10JIArac B 3aXMCTi IIpaB, CBOOO. i 3aKOHHMX iHTEpeciB ocobu,
3a0e3neyeHH]i piBHOTO i BUNBHOTO AOCTYNy A0 MpaBocynns. llpaBoBa momomora
aBOKaTa MOXX€ MaTH BHCOKHH piBeHb €()CKTHBHOCTI JIMIIE 33 YMOBH BiZICYTHOCTI
OyZAp-AKHX IepemKo] 3 GoKy Jep:kaBu Ta ii opraHiB y mpoleci MIpOBa[KEeHHS HHM
HISUTBHOCTI 13 3aXHCTY iHTepeciB KIlieHTa.

€Bpomnelicbka CHIMTBHOTa BXE€ TPUBANMA Yac pPO3BUBAE HAIpsIM 3POCTAHHS
piBHA NpPaBOBOi KYNBTYpH B CYCIIJIBCTBi, OCHOBOIIOJOXHHMM IIPaBHIOM $KOI €
npolenypa HaNaHHA M[PaBOBOI JOIOMOIM YYaCHUKaM CYCHUIBHHUX BiJHOCHH
npodeciinuMu  anBokaraMu. HarojomeHo, mo, BpaxoByrOuYd OOpaHHM HUIAX
€BpOiHTerpanii, BIafHi CTPYKTypH HIEepXaBH Ta I'POMAJCBLKICTh MalOTh BXKUBATH
pehopMalifHAX 3aXO0/iB, CIIPIMOBAHKX HA BUBE/ICHHS aJBOKATYPH HA HOBUIA piBEHB
(QyHKLIIOHYBaHHS.

Jucepraliis € 3aBepIIeHOI0 HayKOBOIO poOOTOIO, KA J0Ope CIpUMMAEThCS il
yac uyuTaHHA. Bei TeopeTWyHi BUCHOBKM MAalOTh 4iTKE IJIOridHe OGIPYHTyBaHHS.
AHanmiz TEKCTy CBiUMTh, IIO aBTOP JOCIHIAWB 3HAYHUH OOCSr HOPMATHMBHMX
MaTepialiB, IO JO3BOJIMIO 3pOOMTH IIiKaBi BUCHOBKH T4 PO3KPUTH HOBi aCIEKTH
(opMyBaHHs aIMiHICTPaTHBHO-TIPABOBHX 3acaj] IJs CTBOPEHHsS HAJEKHHX YMOB
AiSTBHOCTI afBOKaTypH B YKpaiHi, siki e He Gy/iu pO3INISHYTI B CHeIiali30BaHUX
nyOnikamigx. Takum YAHOM, JUCEpTallis BUKOHAHA Ha BUCOKOMY HayKOBOMY piBHi i
Ma€ MPaKTUYHY 3HAYYIIiCTh, 10 POOHTH ii aKTyalbHOIO B Cy4acHHX YMOBaXx.

Bojgnouac, 3aranbHa nmo3uTHBHA ominka aucepranii 1.B. Bocoi He BuKmIOWae
AesIKHX 3ayBaXKeHb 1 mobOaxaHb, AKi MOXYThb OYTH BHKOPHCTaHI aBTODKOIO Y
HOJANBIINX HAYKOBUX JOCIIIKeHHAX. Hal61inbpIm cyTTEBUMH 3 HUX € HACTYIIHI:

1. 3 HeratuBHOTrO GOKY CIIii BIIMITHTH HEIOBHOTY NPOBEAEHOrO JOCIIIKEHHS.
3okpema, AMCEpPTaHTKA IIOBEPXOBO PO3IIANAE KAaTErOPil0 «MOJENb aJBOKAaTypu»,
BTiM B caMiii poOOTi Iieii TepMiH 4acTo 3yCTpIiYaeThCs, i HA Maw AYMKY, IOTpedye
YTOUHEHHS Ta PO3KPUTTS CYTHOCTI, 3MiCTy. Po3risa 3a3HaueHOro MUTaHHS 3HAYHO

MIBHIMHB OH MpakTHYHy CHOPSAMOBAHICT MPOBEACHOrO AOCHIKEHHA, a



chopMyIbOBaHi MPONO3uNii Mamu 6 NpakTUYHY ILiHHICTE # Mormu 6yTH YCIiIIHO
IMIIZIEMEHTOBaHI B IPAKTHKY 8JBOKATCHKOI AISLTBHOCTI.

2. JlucepTanTKa, Ha MOK AYMKY, He B ITOBHiil Mipi po3kpuia yci OCHOBHi
eIEMEHTH aIMiHICTPaTUBHO-IIPABOBOIO MEXaHI3My CTBOPEHHS HAJIEKHHUX YMOB
HisTBHOCTI anBoKatypu. Tak, y mizposaini 2.1 aucepralil JoCiIHALA 00IpyHTOBYE
HEOOXIHICTh CTBOPEHHA HANEKHHX YMOB aIBOKAaTCHKOl AISIIBHOCTI. Y 3B’A3Ky 3
(MM, IIiJ 4ac myOiigHOro 3axucTy poboTH 3700yBadIill BapTo JOJATKOBO PO3’ICHHUTH,
AKi %K caMe eJIEMEHTH BKJIIOYAE aMiHiCTPaTUBHO-IIPABOBUI MEXaHI3M i HoMy.

3. Jlocaimxenns Burpano 6u sxmo 6 3mo0yBauka B miaposfini 2.2 muceprarii
HaBeJla KilbKa MmiaxomiB Ao kinacugikauii cy0’ekTiB 3a0e3NeUeHHA CTBOPEHHS
HaleXHUX YMOB Ul JisIBHOCTI angBokaTypu. HaToMicTe B TekcTi poboTn
HaBOIMTHCA JIMIIE 3arajbHUil OMUC Cy0’eKTiB 3a0€311€YCHHsS CTBOPEHHA HAICKHHX
YMOB JJIsl NisUTBHOCTI aJBOKATYPH, L0 Ha MOIO MKy, IIOTpeOye yTOUHEHHS.

4. lesiki 3ayBa)keHHsl BHKIMKae oOrpyHTOBaHa B mixposnimi 3.3. mucepraumil
TO3MUIiS aBTOPKHM INOJO MPOTHIPABHHUX il TpeTiX ocid B AiIANBHICTH aJBOKATA.
HaBouThCA 1 aHAN3y€eThCA CTATHCTHYHA iHGOpMAIlisd IOAO BHUINAAKIB BTPYYaHHS B
NisSBHICTE anBoKaTiB B YKpaind. BriMm, B camiil poboTi He HABOAUTHCS TIyMadeHHS
MOHATTS «BTPYYaHHS B IMPaBO3aXUCHY IisANbHICTH agBokara». Lle moOHATTS BapTo
Oyno 6 uiTkimie oOXapakTepu3yBaTH, IN00 pO3MeXyBaTH IPUIYCTAMi Ta
HETIPUITYCTHMI Aii 3 GOKy IPaBOOXOPOHHMX OPraHiB Ta JEPXKaBHUX CIy)KOOBILIB IpH
B3aEMOJii 3 amBoKaTaMu. JlaHe NMUTaHHS € HAO3BHYAHHO BaKIMBUM 1 aKTyalbHHM,
BpPaxOBYIOUH, [0 aJBOKATH BUKOHYIOTh BaXKIIHBY (QYHKIIiIO 3 3aXHCTy NpaB i cBOOOL
TPOMaJISH.

ITincymMOoByIOYM BHIKIajeHe, HEOOXiOHO 3a3HAYMTH, IO HaBEJICHI BuUIle
KPUTHYHI 3ayBakeHHsS T4 PEKOMEHALil CTOCYIOThCS NUCKYCIHHHMX INWTaHb, NEBHOI
HETIOBHOTH Ta HETOCIIZOBHOCTI PO3MIAAY OKpeMUX NUTaHb TEMH JUCEpTalii i He
BIUIMBAIOTH HA 3arajbHy IO3UTHUBHY OILIHKY AMCEPTALiIfHOTO JOCTIIKEHHS, IKE Ma€
HAyKOBO-TEOPETHYHE 1 NpaKTHYHe 3HAYEHHsd, MICTUTh HAYKOBi IMOJIOXEHH:d, sKi
SIBJISIOTH HOBI MiIXOMH JI0 BUPIIIEHHS KOHKPETHOIO HAYKOBOTO 3aBIaHH! 1 CIIPHSIOTH
NOKPAIEHHIO aJMiHICTPaTUBHO-IPABOBHX 3acaJl CTBOPEHHS HAJIeXHUX YMOB

TISTBHOCTI a[BOKATypH B YKpaiHi.



BukiageHe 103Boisg€ 3poOUTH BICHOBOK IIpO Te, Mo aucepTauis bocoi Ipuau
BanuMiBHY Ha TeMy « AIMiHICTpaTUBHO-IIPABOBI 3aCalid CTBOPCHHS HANEKHUX YMOB
ITiSTIBHOCTI aJlBOKAaTypH B YKpaiHi» € MOBHICTIO 3aBEPIICHOI0 HAYKOBOIO MPALEIO, Y
SKifi aBTOPKOK OTPUMAHO HOBi HAYKOBO OOIPYHTOBAHI pe3yJIbTaTH, IO B CYKYITHOCTI
PO3B’A3YIOTh KOHKPETHE HAYKOBE 3aBJaHHS, SIKe Mae 3HaYCHHS JJI1 PO3BUTKY HayKU
aJMiHICTPATUBHOTO IpaBa.

PoOota Bigmosimae cremiansHocti 081 «lIpaBo» Ta BuMoram Ilopsaxy
iroToBKH 3100yBaviB BHIOL OCBITH CTyIEeHs JOKTOpa ¢inocodii Ta JOKTOpa HAyK Y
BHINMX HABYAIBHMX 3aKiajax (HAyKOBHX ycTaHOBax), 3areBepikeHoro Ilocranosoro
KaGinetry Minictpie Vkpainu Bin 23 Oepesns 2016 poxy Ne 261 (3i amiHamu i
nonosueHHsaMy Big 03 xsitHa 2019 poxy Ne 283), mm. 10, 11 Ilopsaxy mpoBeneHHs
eKCIIEpMMEHTY 3 TIPHUCY[DKEHHS CTyIeHs Jokropa ¢inocodii, 3aTBepIKeHOro
IMoctanoBoro KaGinery MinicTpiB Vkpainu Bim 06 Oepesns 2019 poxy Ne 167,
Bumoram 10 odopMIIeHHs TUcepTalliii, 3arBepkeHnM Hakazom MiHicTepcTBa OCBITH
i Hayku Vkpainu Big 12 ciunst 2017 poxy Ne 40, a if aBropka — boca Ipura Bagumisaa
— 3aCJIyroBy€ Ha MPHCYKEHHs i cTynmeHs Ookropa ¢inocodii (ramyss 3HaHp 08

«[IpaBoy, criewianbHicTh 081 «IIpaBo»).

Odiuiiinnii onoHenT:
JOKTOP IOPHIMYHKX HayK, TIpodecop, 5
3aciyeHHUit isd HayKH i TexHiKu YKpaiuu, - Z*
pextop LlenTpansHOyKpaiHChKoro nep}KaBHom /

€sren Coboab
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