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KOHCTUTYUIAHI EKOHOMIYHI IMPABA 1 CBOBOJHN OCOBH
Y COEPI HOBITHIX TEXHOJIOI'TA

VY craTTi HOCHIHKYIOTHCS TIOHATTS 1 BUM €KOHOMIYHUX KOHCTHTYIIMHUX TpaB 1
cB000J1 0cO0M y cdepi HOBITHIX TEXHOJIOTIH. AHANIZYIOTHCS KOHKPETHI €KOHOMIYH1
KOHCTHTYIIIHHI TIpaBa i cB000U. J[aeThcst aBTOPChKE BUBHAYCHHSI EKOHOMIYHUX KOH-
CTUTYLIMHUX MpaB 1 cBOOO, sIKI MOXKYTh OyTH peasi3oBaHi y cepi HOBITHIX TEXHO-
norii. [IponoHyHThCS BUCHOBKH 1 PEKOMEHIAITI.

Knrouosi cnosa: exonomiuni Koncmumyyiini npasa i c60600u, 3mMicm eKoHOMIY-
HUX KOHCIUMYYIUHUX npasa i c60600u, 6u0u eKOHOMIYHUX KOHCIMUMYYIUHUX NPasd i
€60000U, HOBIMHI MEXHONO02IL, peanizayis eKOHOMIYHUX NPA8 i c80H00 ocobu y cghepi
HOBIMHIX MEXHON02IH.

B crarbe uccieytorcs IOHATUE U BUJIbl KOHCTUTYLIMOHHBIX SKOHOMUYECKUX I1PaB
1 cBOOOJ JIMYHOCTH B c(hepe HOBEHIIMX TEXHOIOTHH. AHAIU3HPYIOTCSI KOHKPETHBIC
9KOHOMUYECKUE KOHCTUTYIIMOHHBIE IIpaBa U cBOOOIbL. JlaeTcst aBTOpckoe ornpesene-
HHUE SKOHOMHMYECKUX KOHCTUTYLIMOHHBIX MPaB U CBOOOJ, KOTOPBIE MOTYT OBbITh peasu-
30BaHbI B chepe HOBEHNIINX TexHOIoruil. [Ipennararorcs BBIBOJBI U PEKOMEHAAINN.

Knrwouegvie cnosa: sxonomuueckue KOHCMUmyyuoHHvle npasa u c60600vl, cooep-
Jicanue IKOHOMUYECKUX KOHCHUMYYUOHHBIX Npag u c60000, 6UObl IKOHOMUUECKUX
KOHCMUMYYUOHHBIX NPA8 U c60000, HOBelUe MEXHON02UY, Pealu3ayis IKOHOMUYe-
CKUX Npas u c0000 TUUHOCHU 8 Chepe HOBEUULUX MEXHOIO2U.

The article investigates the concept and types of constitutional economic rights
and freedoms in the sphere of innovative technologies. The analysis of specific eco-
nomic constitutional rights and freedoms. The author’s definition of economic con-
stitutional rights and freedoms, which can be implemented in the field of new tech-
nologies. Offers conclusions and recommendations.

Key words: economic constitutional rights and freedoms, content of the econom-
ic constitutional rights and freedoms, economic constitutional rights and freedoms,
latest technology, realization of economic rights and freedoms in the sphere of inno-
vative technologies.

Beryn. [Ipo6nema mocimipkeHHST OCHOBHUX IPaB i CBOOOI JTFOMUHM 1 TPOMAISIHAHA, 1X T10-
HSTTS, BUH, 3MICT, YTBEp/DKEHHS 1 3a0e3MeueHHs peanizamnii MoCcTifHO 3HaXOAUTHCS B MO 30py
HayKoBIIiB. BujamMu OCHOBHHX TIpaB i ¢cBOOOJ € €KOHOMIYHI MpaBa i cBoOOIU. XapaKTepUCTHKA
MOHATTS Ta 3MICTy Ha3BaHUX MpaB i CBOOOJ y CHCTEMi OCHOBHHX IIpaB i cBOOOJ JIOAUHH 1 TPo-
MaJsTHUHA Ma€ BOXJIMBE TEOPETHYHE 1 MPAKTUYHE 3HAUYEHHS JUIsl HAyKW KOHCTHTYIIHHOTO MpaBa.

[Ipobnema BuCBiITIIOETHCS pizHUMH aBTopamu. Cepen Hux npaui: A.M. Konoxis, O.B. He-
roguenko, A.FO.Omiitnuka, B.®. Tloropinko, I1.M. Pa6inoBuua, O.B. Cosrupi, F0.M. Toaukwu,
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B.JI. ®enopenko, O.®. dpunpkoro, M.1. Xaspontok H.I. Illykmiroi Ta iH. OCHOBHI IpaBa i CBO-
0o1m nocipKyBamicst B YKpaiHi pa3om 1 okpemo. CaMOoCTiHHO €KOHOMIUHI KOHCTHTYIIIIHI ITpaBa
1 cBOOOM y chepi HOBITHIX TEXHOJIOTIH B YKpaiHi e He JIOCIIHKYBAJIHCS.

IMocTanoBka 3aBaaHHA. MeTOrO TOCIIKEHHS € aHali3 3akpimieHnx B KoncruTyii Ykpa-
THM €KOHOMIYHUX TIpaB 1 cBOOOX 0co0H y chepi HOBITHIX TEXHOJIOTIH.

BiamoBigHo 10 MeTH 3aJ]a4aMu JAHOTO JOCIIJKCHHS €: a) aHai3 Mpallb aBTOPIB MIOI0 €KO-
HOMIUHHUX KOHCTUTYLIHHHX TpaB i cBoO0A ocobu; 6) (hopMyIrOBaHHS MOHATTS Ta BHUJIB CKOHO-
MIYHUX KOHCTUTYLIHHUX MpaB i cBOOOI 0coOM y cepi HOBITHIX TEXHOJIOTIH; B) peani3allis OKpe-
MHUX €KOHOMIYHHUX KOHCTUTYLIHHUX IpaB i cBOOOA Y cdepi HOBITHIX TEXHOJIOTIH; I') MPOMO3HILIs
BHCHOBKIB 1 peKOMCHIAITii.

Pesyabrarn nocaimkenns. KoHcTuTyIiiiHi ipasa i cB000 1M 0COOU TOCIIIKYOThCS B FOPH-
JIUYHINA HayIll K CAMOCTIHHHHN eJIEMEHT KOHCTUTYIIITHOTO MPaBOBOT'O CTATyCy OCOOH, TakK i B Tpy-
nax npaB cBOOOJI Ta 000B’SI3KiB, Cepe/T IKUX BUIUISIOTHCS TPOMAJITHCBKI 1 TTOJITHYHI, EKOHOMIYHI,
colliaibHI 1 KyJIbTypHI Ta IHII TpaBa i cBOOOAW. 3axUINEHI JUcepTarii, HarmucaHi MoHorpadii,
MiAPYYHUKH, TOCIOHUKY, HAYKOBI CTaTTi, TE€3W JIOIMOBieH 1 moBijomiieHb. [linroroBneHi HayKo-
BO-TIPAKTHYHI KOMEHTapi K y nitomy HopM KoHcTuTytii YKpainu, Tak i OKpeMO KOHCTHTYIIIHIX
paB, cBOOOJ Ta 000B’s3KiB. Y TOM ke yac, He3BaKaOUH Ha BEJIMKUN 00CAT HAYKOBUX JIOCII/IKSHb
I0/I0 €EKOHOMIYHMX KOHCTHUTYIIMHHUX TpaB 1 CBOOOA 0COOM, 3aUIIAIOTHCS MaJIONOCIiKEHUMH
OKpeMi eKOHOMiYHi mpaBa i cB0OOIM 0ocobu y cepi rocrnonaproBaHHs Ta B Mpoleci peanizarii
HOBITHIX TEXHOJIOTIH.

Agtopu nigpyunuka «[IpaBa, cBoOoau Ta 00OB’A3KH JIIOAWHU 1 TPOMaJiHUHA B YKpaiHi»
BU3HAYAIOTH CKOHOMIUHI IpaBa i CBOOOAU SIK MOXKJIMBOCTI JIOAWHU 1 TpOMaJIsHUHA y cepi BU-
POOHUIITBA, PO3MOALTY, OOMiIHY 1 BUKOPHUCTaHHS MarepialibHuX Ojar. BoHu MaroTh Hal3BHUaiiHe
3HAUCHHS B J)KUTTI JTIOAWHHU. AJDKE caMe BOHH ITOBHHHI TapaHTyBaTH CKOHOMITHY CBOOOIY JIFOIIH,
il pO3BUTOK SIK BIJIbHOI, 320€3MEUEHOI Y CBOIX KHUTTEBUX MOTpedax ocoducrocTi. BogHouac came
3MIACHEHHS ITUX TIPaB JIa€ 3MOTY XapaKTepU3yBaTH JIPIKaBy sIK COIialibHY, TOOTO TaKy, ska 3a0e3-
HeYye TOCTATHBO BHUCOKUI PIBEHB JKUTTS JJIS CBOIX TpoMaisiH. [0 ccTeMH €KOHOMIUHHX TIpaB
Konctutymist Ykpainu BiTHOCHTB: a) TPaBO KOXKHOTO BOJOMITH, KOPUCTYBATHCS, PO3IOPSIKATUCS
CBOEIO BIIACHICTIO, Pe3ybTaTaMH CBO€ET IHTEIEKTYaIbHO1, TBOPYOI AisuTbHOCTI (CT. 41); 6) mpaBo Ha
HiANPUEMHUIIBKY TiSUTBHICTS (CT. 42); B) MpaBo Ha npartio (CT. 43); T) IpaBo Ha CTpaiK AT 3aXUCTy
CBOIX EKOHOMIYHUX 1 COlLliaJbHUX 1HTepeciB (CT. 44); 1) MpaBo Ha BiAMOUMHOK (cT. 45) [1, c. 192].

Taxoi xx 1ymMku notpumyeTbes npodecop O.D. Opuubkuid, SKUKA 10 KOHCTUTYLIHHHUX €KO-
HOMIYHMX IpaB 1 cBOOOJ BIIHOCHUTD: a) MPaBO BOJOAITH, KOPUCTYBATUCS 1 PO3MOPSIKATUCS CBO-
€10 BIACHICTIO, PE3yJIbTaTaMH CBOEI IHTEICKTYaIbHOI, TBOPUOI MisutbHOCTI (CT. 41); 6) mpaBo Ha
MANPUEMHHUIIBKY JSUTBHICTD, sIKa HE 3a00pOHEeHa 3aKOHOM (CT. 42); B) mpaBo Ha mpaiiio (cT. 43);
T') IPaBo Ha CTpak (cT. 44); r) mpaBo Ha BiAMOYMHOK (cT. 45) [2, c. 168—169].

0O.B. HerojueHko MiKpeCITIoe, 110 IICHTPAIILHAM BHIOM TIPaB 1 CBOOOJ JIFOJIWHU U TpoMa-
JITHUHA, K1 TiporoJoinye i rapanTye KoHcTutyiist Ykpainu, € eKOHOMIYHI paBa 0coou, ToOTO ii
cy0’€eKTHBHI IpaBa y cepi eKOHOMIYHUX (MAaHHOBHX ) BITHOCHH. /{0 ITUX MpaB HaJIekKaTh: a) TPABO
BOJIOJIITH, KOPUCTYBATHUCS 1 PO3MOPSIKATUCS SK CBOEKO BIACHICTIO MalHOBOTO XapakTepy, Tak i
pe3yabTaTaMy CBOET IHTEIEKTYaIbHOI, TBOPYOI JAisUTBHOCTI; 0) MpaBo HA MiANPHEMHHUIIBKY JIiSUTb-
HICTb, sIKa He 3a00pOHEHA 3aKOHOM; B) MPaBO Ha MPAIli0; T') MPAaBO HA CTPAMK JJIs 3aXUCTY CBOIX
CKOHOMIYHHUX 1 COLIiaJIbHUX IHTEPECIB; ) IPAaBO Ha BIMOUYMHOK THUX, XTO Mpattoe [3, c. 62—65].

[1.M. Pa6inoBuu Ta M.1. XaBpoHIOK BU3HAYaIOTh EKOHOMIYHI ITpaBa K MOKJIMBOCTI JIFOIHU-
HU peaiizyBaTH CBOI 3110HOCTI, 37100yBaTH CBOEIO Mpalero 3acO0u I iCHYyBaHHs, Oepydr y4acTb
y BUPOOHHIITBI, PO3MOLNI i HaJaHHI MaTepialbHIX YX iHIIKX OMnar. JIo eKOHOMIYHHX TpaB BOHU
BIZTHOCSITB TIPaBO Ha: &) MiINPUEMHUIIBKY TisSUTBHICTE; 0) MPAIlio; B) BIAMIOYHHOK; ') Y4acTh y MPO-
(beciliHuX criikax; r) crpaiik. [IpaBo Ha NMpUBaTHY BIIACHICTH aBTOPH BIAHOCATH JIO TPy (i3Hd-
HUX (KUTTEBHX) MpaB i cBoOox [3, ¢. 11, 135, 219-233].

€ iHIIIa JTyMKa 11010 MOHSTTS 1 CHCTEMH €KOHOMIYHUX TpaB 1 cBoOoj. Tak, B.®. [Toropinko
ta B.JI. ®egopeHko BU3HAYAIOTh KOHCTUTYIIHHI €KOHOMIYHI TIpaBa i CBOOOIH SIK MOYKJIMBOCTI JTFO-
JMHU CTBOPIOBATH MaTepiaibHi 1 0COOMCTI HeMaTepianpHi Oara, BOJIOAITH HUMH Ta 3AiHCHIOBaTH
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TOCIIOJIAPCHKY AISUTBHICTD. JJ0 OCHOBHUX €KOHOMIYHHX IMPaB 1 CBOOOJ BOHHU BiIHOCSTH: a) MPaBO
MIPUBATHOI BJIACHOCTI (CT. 41); 0) MpaBo Ha MIANPHUEMHUIIBKY JIsUTbHICTD, sIKa He 3a00pOHEHA 3aKO0-
HOM (CT. 42); B) MpaBO HA KOPUCTYBaHHS 00’ €KTaMU TpaBa JIePKaBHOT Ta KOMyHAIIbHOI BJIACHOCTI
(ct. 41) Ta BacHicTIO YKpaiHchkoro Hapony (cT. 13) [3, c. 224-225].

O.B. Cosrups ta H.I'. lllykina gemro mo-iHmomy BU3HaYa0Th EKOHOMIYHI IIpaBa i cBOOOIH
JIIONMHY 1 TpoMassHuHa. Ha iX ITyMKy, e caMOCTiiHUI BU paB Ta cBOOOJ y 3arajbHii cucTemi
KOHCTUTYIIIHUX IIpaB i CBOOOA JIOAMHU 1 TPOMAASHUHA, MiJ SKUM CIil PO3YMITH MOXIIHBOCTI
JIIOIMHY 1 TPOMaJITHUHA BOJIOJITH, KOPUCTYBATHCS Ta PO3MOPAKATUCS EKOHOMIYHUMHU OJ1aramu, a
TaKkoX HaOyBaTH Ta 3aXHILATH 1X y MOPAIKY, Mexax, (hopmax i crocid, nepeadayeHnx Koneruryi-
€10 Ta 3akoHaMHu YKpainu. Jlo cucremu ekoHOMigHHX TIpaB i cBobon O.B. Cosrups ta H.I". Hlykii-
Ha BIJTHOCSATB: a) MPaBO MPUBATHOI BiIacHOCTI ( CT. 41); 0) MpaBo Ha MiANPUEMHHIIBKY AISUTLHICTD
(ct. 15, 42); B) mpaBo rpoMaJIsiH Ha KOPUCTYBaHHS 00’ €KTaMH TpaBa ImyOIiyHOi (CyCITiIbHOT) Bllac-
Hocri ( cT. 13, 14) [4, c. 176-177].

IO.M. Tonmuka BU3Ha4Yae €KOHOMIYHI, COIIaJbHI 1 KYJIBTYPHI MpaBa SK MOXJIMBOCTI, IIO
OB’ sI3aH1 3 TISUTHICTIO JIFOJMHH B TOCTIONAPCHKIN cdepi, 11 coliaabHIMU BIITHOCUHAMH 3 CYCITUTb-
CTBOM, JICP’KaBOO, KOJICKTUBAMH, 1HIIMMH JIFOIbMH, 3 JTISUTBHICTIO Y cepi KyIbTYpH 1 JTyXOBHOTO
KUTTS. J10 OCHOBHHX EKOHOMIYHMX, COLIaJbHUX 1 KYJIBTypHHX IpaB HaJICKaTb: MPaBO BOJOJi-
TH, KOPUCTYBATHCA 1 PO3MOPSAKATHCS CBOEIO BIACHICTIO, pe3yJbTaTaMH CBO€I 1HTENIEKTYaIbHOT,
TBOpUOi IiSUIBHOCTI; Ha MiANPHEMHUIBKY TiSUIBHICTB, SIKa HE 3a00pOHEHA 3aKOHOM; Ha IPAIio;
Ha CTpaiK JUIi 3aXUCTy CBOiX €KOHOMIYHHUX 1 COIiaJIbHUX IHTEPECiB; MPaBO Ha BiAMOYMHOK; HA
COIIAJIbHUN 3aXHCT; HA KUTIIO; HA JOCTATHIN KUTTEBUHN PiBEHB I ceOe 1 CBOET CiM’1; Ha 0XOpo-
HY 3I0pOB’sl, MCIIYHY JOMOMOIY Ta MEIUYHE CTPaXyBaHHS; Ha OC3MEUHE [UIS JKUTTS 1 3M0POB’ S
JOBKIJUIS Ta Ha BiIIIKOAYBAHHS 3aBIaHOI MOPYIICHHSIM [OTO IpaBa IIKOIW; Ha OCBITY; CBOOOIA
JTepaTypHOi, XyIOKHBOI, HAyKOBOI i TEXHIYHOI TBOPYOCTI; MPAaBO HA PE3YNITATH CBOET iHTEIEK-
TyallbHO1, TBOPYOT JTisUTbHOCTI (cT. 41-54 Konctutymii Ykpainu). Yci i mpaBa i ¢cBOOOIHU € TiCHO
B3aeMOTIOB si3aHuMH [7, ¢. 150-151].

MorkHa TIPOTOBKYBATH aHAIi3 Tpanb MO0 KOHCTUTYIIHHNX CKOHOMIYHUX TIPaB, ajie BKE
3apa3 € MOXKIIUBICT 3pOOUTH JESKi MiACYMKH. € TpH OCHOBHI [yMKH IIIOI0 PO3YMIHHS iX TIOHSTTS
Ta BUAIB: 1) mmMpoka — i1 aBTOPH AOTPUMYIOTHCS TYMKH HOJLTY BCiX KOHCTHTYLIHHHUX MpaB Ha KJa-
CHYHI 1 COIiaNbHi, Ta MiJ TPYNOI0 COIaTbHUX MPaB PO3YMIIOTHCSI EKOHOMIYHI, BIaCHE COIiaIbHi
1 Ky/IbTypHi 1paBa; 2) By3bKa — aBTOPH AKOi O KOHCTUTYLIHHUX CGKOHOMIYHHX IIPaB BIJHOCSTH
MPaBo Ha: a) MPUBATHY BJIACHICTbH; 0) MiIMPUEMHUIIBKY JisSUIbHICT; B) KOPUCTYBaHHS 00’ €KTaMH
mpasa myOniyHO1 (CyCHibHOT) BIACHOCTI; 3) 3MilllaHa — NPUXUIBHUKH K01 O KOHCTUTYLIHHUX
CKOHOMIYHHX IIPaB BITHOCSTH IIPABO Ha: a) IPUBATHY BIACHICTH; 0) MiANPHEMHUIBKY MisTbHICTD;
B) MPALIO; T) CTPAK; r) BIINOYNHOK. MU € IPUXUIFHAKAMH CaMe TaKol TyMKH.

[IpoanaiizyemMo Ha3BaHi BUIAM KOHCTUTYIIIHHAX EKOHOMIYHUX IpaB 1 cB0OO 0cobu y chepi
HOBITHIX TexHoJoTii. [IpaBo mpuBaTHOT BIACHOCTI — 1€ MOXKIIUBICTH OCOOHM BOJIOIITH, PO3IOPSI-
JDKATHCS, KOPUCTYBATUCS TIPUBATHOIO BracHicTio. JILA. IBepiieHKo mpomoHye BU3HAYATH MPABO
MIPUBATHOI BJIACHOCTI B 00’ €KTUBHOMY 1 Cy0’ €KTHBHOMY 3Ha4eHHsX. Ha ii qymKy, y cy0’€KTHBHO-
MYy 3HAUCHHI — II€ 3aKPiIUICHI B CHCTEMi KOHCTUTYIIIHHUX SKOHOMIYHHX TIpaB JIIOIXUHHU 1 IpoMaisi-
HUHA HEBiJ €MHIi, HETIOPYIIHI Ta TapaHTOBaHI ACP>KaBOIO 1 CYCHUIBCTBOM BUA 1 Mipa MOXIIHBOI,
CBiJIOMO-BOJILOBOT MOBEMIHKH (Hi3MYHOI 0COOM OO0 BOJIOJIHHS, KOPUCTYBAHHS 1 PO3MOPSIKEH-
Hs CBOIMM MaTepiaJlbHUMH 1 JYXOBHUMH OJlaraMu, CyTHICTb SIKOi MOJSITa€ B MOMJIMBOCTI BECTH
cebe TIeBHUM YMHOM, BUMAaraTu BiAMOBIIHOI MOBEAIHKH BiJ 3000B’sA3aHUX OCi0, Y pa3i HeoOXin-
HOCTI 3aXHILATH CBOE MPaBO IependadyeHuMH HopMaMH 00’ €KTHMBHOTO MpaBa 3aco0aMHM, a TaKOX
BHUKOPHCTOBYBATH HOTO IS 33J0BOJICHHSI CBOIX IpaBOMipHHUX TOTped Ta inTepecis [8]. CBoboma
MIPUBATHOI BJIACHOCTI € MPUPOTHOIO, HEBITUY)KYBAaHOIO i HEMOPYIIHOK MOXIHUBICTIO. HixTo He
MOYKe OyTH IMPOTHITPABHO TI030aBICHUH BIACHOCTI 1 cBOOOIM 1110110 ii peamizarii. OcoOnuBe micie
cepel hopM BIACHOCTI HAJICKUTH NMPHUBATHIN BIAaCHOCTI. B yMOBax 3/iliCHEHHsI HOBITHIX TE€XHO-
JIOTif TIpUBAaTHA BJIACHICTH TapaHTY€E JIIONWHI CBOOOAY B 3a0€3MeUCHHI ii eKOHOMIYHHMX TOTpeO i
iHTepecu. TiTbKK BIACHUK MOXKE BUIBHO TOYYBATHCS, PEai3ylodd CBOT MOXKIMBOCTI MPHBATHOI
BIIACHOCTI. SIK BUHATOK, Y MEXax, epe0adeHuX 3aKOHOM, Ta 32 YMOBH TOTICPETHBOTO 1 TOBHOTO
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BIJIIIIKOTYBaHHS iX BAPTOCTI, MOJKE MaTH MiCIle TIPUMYCOBE BITUy>KEHHsI 00’ €KTiB TIpaBa MPUBATHOT
BJIACHOCTI JIMIIIE 3 MOTHBIB CyCITIJIbHOI HEOOX1THOCTI, @ TAKOXK B yMOBaX BOEHHOTO YW HaJI3BHUAii-
HOTO CTaHy 3 HACTYITHUM ITIOBHUM BiJIIKOAYBaHHSAM iX BapTOCTi. BUKIIIOYHO 3a pimeHHsAM Cymy
y BUMAaJKax, 00Cs31 Ta NOPSIKY, BCTAHOBICHUX 3aKOHOM, MOXKEC MaTH Miclie KOH(icKallis MaifHa.
VY pasi koHpickamii MaiiHa B a)lMlHICTpaTI/IBHOMy TMOPSIKY KOXKHA JTFOIMHA M€ MPABO 3BCPHY THCS
0e3nocepeHbO 710 Cyly Ha MijIcTaBi KOHCTUTYIIMHOT HOPMHU SIK HOPMH MPSIMOT Jii 32 3aXUCTOM
cBO€i mpuBaTHOI BIacHOCTI (cT. 8 Konetutynii Ykpainn). BukopuctaHHs BIaCHOCTI KOXKHOIO JTFO-
JUHOIO0 HE MOJKE 3aBJIaBaTH IIKOJM IpaBaM, CBOOOJAM Ta TiIHOCTI iHIIKX JIIONEH, IHTepecam Cy-
CHJIBbCTBA, MOTIPIIYBATH €KOJIOTIYHY CUTYAIIIIO.

OTxe, cBOOO/IA TIPUBATHOT BIACHOCTI B YMOBaX peai3alii HOBITHIX TEXHOJOTIH — Iie 3a-
KpiIuIeHa KOHCTHUTYI[ITHUMH HOpPMaMHM 1 JieTali30BaHa B 3aKOHAX HEBiMUYy)XyBaHa 1 HEMOPYIIIHA
SKOHOMIYHa MOKJIUBICTH JIIOMUHU 1 TPOMAJSHUHA BOJIOIITH, KOPUCTYBATHCS 1 PO3IIOPSIKATUCS
3ac00aMy BUPOOHMIITBA 1 pe3yJIbTaTaMH1 CBOET Tpalli, IHITUMY MaTepiaJbHIMH 1 TyXOBHUMHU OJiara-
MH, 1110 HAJIeXkKAaTh i Ha 3aKOHHUX ITiJICTABaX Ta BUMAraTH BiJl yCiX 1HIIHMX Cy0’€KTIB JTiITH B MEKaX
KoHcTuTyii 1 3akoHIB YKpaiHH 1 He MOPYITyBaTH BOJICBUSBICHHS IPUBATHOTO BIIACHUKA.

Koncturymist Vkpainu Big 1996 p. 3akpilunioe mpaBo KOXKHOTO Ha IANPHEMHHIBKY
JUSUTBHICTB, sika He 3a00poHeHa 3akoHOM (cT. 42 Koncrutyuii Ykpainu). [poMagsiHUH BUSHAETHCS
Cy0’€KTOM TOCIIOZIAPIOBAHHS B pasi 3/1iCHEHHS HUM MiANPUEMHUIIBKOI TiSUIBHOCTI 32 YMOBH Jiep-
JKaBHOI peecTpallii Horo sk mianpuemird 0e3 cTarycy IpUANYHOI 0COOH 1 MOXKe 31 ICHIOBATH MiJI-
MPUEMHUIIBKY AiSUIBHICTH O€3MOCepeaHbo SK MiAnpUeMels ab0 dyepe3 NpUBaTHE MiANPUEMCTBO,
10 HUM CTBOPIOETHCS 13 3aIy4eHHAM a0o 0e3 3ailyueHHs HalMaHo1 mpaili, CaMOCTiHHO abo CIifib-
HO 3 iHmumu (cT. 128 Tocnomapcerkoro komekey Yipainu) [9]. [linmpueMHUIITBO — 1€ CaMOCTiH-
Ha, IHII[IaTHBHA, CUCTEMAaTHYHAa, Ha BIACHUI PU3UK TOCIOAAPChKA JisITBHICTD, IO 3MIHCHIOETHCS
Cy0’€KTaMU TOCIIOAAPIOBAHHS (ITIATIPHEMIISIMHI) 3 METOIO TOCSTHEHHS EKOHOMIUHHX 1 COIIaTbHIX
pe3ysbTaTiB Ta ojiepKaHHsA MpUOYTKY. B VkpaiHi BOHO 3MIHCHIOETHCS B OyIb-SIKUX OpTaHi3allii-
HUX (QopMax, rependadyeHnx 3aKOHOM, Ha BHOIp mianpuemMirs. OQHO0 3 HAHTOMHMPEHIIUX GopM
TIPMBATHUX TIMPUEMCTB € TOCHOAAPChKi TOBAPUCTBA. IX MPaBOBMIA CTATyC BU3HAYAETHCA MOJO-
skenHsmu masu 8 LK «locrogapeski ToBapucTBay, maBoio 9 'K Ykpainn ta 3akonoM Ykpainu
Bix 19 Bepecus 1991 poky «IIpo rocnomapcrki ToBapuctBay. 3rigHo 3 4. 1 c1. 79 I'K Vkpainu
TOCTOIapPCHKUMH TOBAPUCTBAMU € MiANPHUEMCTBA a00 iHII Cy0’€KTH rOCIONApIOBAaHHS, CTBOPEHI
IOPUIMYHUME 0co0aMu Ta (a00) rpoMaasHaMHU HISIXOM 00’ €HaHHS iX MaifHa i yuacTi B mignpu-
€MHHMILBKIH JiSUIBHOCTI TOBAPUCTBA 3 METOIO OIEP)KaHHS MPUOYTKY.

3MiCT KOHCTUTYLIIHHOTO ITPpaBa Ha MiIPUEMHHULIBKY AISUTBHICTD — 1I€ CUCTEMa MOXKIIMBOCTEH
JIIOTMHY 1 TPOMAJISTHUHA: a) 3MIHCHIOBATH CAMOCTIIHO, 1HIIIATUBHO, CHCTEMATHYHO, HA BJIACHHH
PH3HK TOCMOAAPCHKY NisUTbHICTD, HE 3a00pOHEHY YU He 0OMEKEeHY 3aKOHOM; 0) BUMaratu Bif 30-
00B’s13aHUX Cy0’€KTIB 3/IICHIOBATH i1, CIIPSIMOBaH1 Ha 3a0e3TeueHHs peai3allii mpaBa yroBHOBA-
JKEHOTO cy6’eKTa' B) KOPHCTYBATHCS COIIAILHIUM OJIarOM JJOCSITHEHHS €KOHOMIYHHX 1 COIIaIbHUX
pe3ynsTaTiB TA OZIePIKAHHT npulyTKy; T) 3BEPTATHCS B AAMIHICTPATUBHOMY UM CYHOBOMY TOPSIIKY
JI0 KOMITETCHTHHUX opraHm 9H [T0CAJOBUX Ta cny>K6OBHx 0Ci0 i3 BUMOTOIO 3aXHUCTHUTH 1 TOHOBUTH
MOpyIICHE NIPaBO Ha MANPUEMHUIIBKY JiSUTbHICTb.

OTsxe, KOHCTUTYIIIHHE NMPaBo KOXHOTO Ha MiANPUEMHHUIBKY AiSIBHICTD y c(epi HOBITHIX
TEXHOJIOTiH — 1€ BUJI 1 Mipa rocrnogapchkoi AisuIbHOCTI (hi3nuHOi 0cO0H, IO HEe 3a00pOHEHA Uu He
oOMmexxeHa KoHcTuTyliero 1 3akoHaMu YKpaiHu Ta 31HCHIOETBCS CaMOCTIHHO, 1HILIAaTUBHO, CUC-
TEMaTHYHO, Ha BIACHUHA PU3UK i3 METOIO AOCSTHCHHS EKOHOMIUHHX i COLIANbHUX PE3yJIbTaTiB Ta
OJIepXKaHHs PUOYTKY.

KoncrurymiiiHa cBo0o/a JIIOMUHU MO0 BUOOPY mpodecii i Micisi poOOTH 3aKPIILIFOETHCS
ct. 43 Konctutynii Ykpainu Ta mependadac MOKIUBICTH 3apoOIsTH cOO1 Ha JKUTTS MPAICIO, Ky
BiH BUTBHO 0oOHMpae abo Ha SKy BUTBHO HOTOMKYEThCS. BHHWKae muTaHHA 1MOA0 cBoOoaN BHOOPY
nparqi uu podotu? A. BopuCceHKO MPOTIOHY€E PO3MEKOBYBATH MOHATTS «IIparsD» 1 «podotay. [par,
Ha 11 JyMKY, — [I¢ HeBIJIOKpeMIIeHa (YHKIIiS JIFOICHKOTO iCHYBaHHS 1 OyTTs. PoOoTa — 11e 30BHILTHS
(hopma, B sKiii pealtizy€eTbcs Mpallsd 1 Ky CTBOPIOE jeprkaBa. Lle 30BHINIHSA Gopma BUpa3zy MUHYIOI
YM CyYacHOI JIIOJICHKOI mparti. PoGoTa cTBOPIOETHCS yMOBaMH JKUTTS CYCIINBCTBA, PIBHEM PO3BUTKY
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TexHikH 1 TexHouorii [10, ¢. 119]. Cnixg moroxuTrcs 3 A. BoprCceHKO BIIHOCHO TOTO, IO JFOAMHA
BIJIbHO 00Mpae He Tpalto, a podoTy Ta i Micrie. 3BiJICH CJIiJ] 3a3HAYUTH, 1110 CB0OOIa BUOOPY MicIIs
PpOOOTH € KOHCTUTYIIIHOK MOXITUBICTIO 3apo0IIsiTH cO01 Ha XKUTTs. byno 0 He3aiiBUM BHECTH IEBHI
yrouneHHs B Konctutytiro Yipaiau (ct. 43). HazBaHa koHCTHTYIIIHHA cBOOO/IA TapaHTY€eThCs Jiep-
*aBoto. JlepykaBa Mae CTBOPIOBATH BiJNOBIHI YMOBH 100 O€30TUIATHOT MiITOTOBKHU 1 TIEPeIiaro-
TOBKH KaJIpiB, BUILHOTO BHOOPY BUY MisIbHOCTI, 3aXHIIATH Bl HEOOIPYHTOBAHOI BiIMOBH IIif] 4ac
MIPUAHATTS HA POOOTY 1 HE3aKOHHOTO 3BUIbHEHHS 3 poO0oTH. JleprkaBa 3a00pOHsIE MPUMYCOBY TPAIIIO
Ta MPALo KIHOK 1 HEMOBHOMITHIX HA HEOE3MeYHUX ISl IXHBOTO 310pOB s podoTax. OTxe, KOHCTUTY-
uiitna ceoboaa Bubopy npodecii i micug podoTu — 1e 3akpiieHi KoHcTutyi€ero Ta 3akoHaMu Ykpa-
THA MOXKITUBOCTI JIFOMMHHM 1 TPOMa/ISIHUHA BITEHO OOMPATH BU/I AiSITBHOCTI, Tipodecito, Miciie podoTH,
He OyTH HE3aKOHHO 3BUTFHEHHM 3 POOOTH Ta HE OTPHMYBATH HEOOIPYHTOBAHHX BIIIOBIICH IIOTO
BiJIMOBH B IPUIHATTI Ha pOOOTY, He OYyTH MPUMYIIICHUAM JI0 TIpaili 0e3 JOOPOBUILHOI Ha TE 3TOJH.

KoxHa nrofriHa Mae cBoOOIy y4acTi B cTpaiikax. CBoOO/Ia y4acTi B CTpalkax XapakTepu3y-
€THCS THM, 1[0 HIXTO HE MOKe OyTH NMPUMYIICHUH /10 y4acTi a00 HeydyacTi B CTpaiiky. 3a00pOHUTH
CTpalik MOXKITUBO JIMIIIE HA ITiJICTaBl 3aKoHy. [opsaok 3/1iiicHeHHS! CBOOO/IN HA CTPANK PEryIO€Th-
cst 3akoHOM Ykpainu «I1po mopsaok BUPIMICHHS KOJCKTUBHHUX TPYIOBHUX CIIOPiB (KOH(IIIKTIB)» Bij
3 Gepesnst 1998 p. [11]. 3akoHOM BU3HAYAETHCS MOHSATTS CTpaiiKy Ta mpaBo Ha cTpaik. CTpalfk —11e
TUMYAcOBE KOJICKTMBHE JAOOPOBINbHE MPUMHMHEHHS POOOTH MpAIliBHUKAMH (HEBHXiA Ha poOoTy,
HEBUKOHAHHS CBOIX TPYAOBHX OOOB’S3KiB) MiJNPUEMCTBA, YCTAHOBH, OpraHizallii (CTpyKTypHOTO
MiPO3/iay) 3 METOI0 BUPILIEHHS KOJIEKTUBHOTO TPYyAOBOro crnopy (koHduikry). CBoOoaa yyacTi
YH HEYYaCTi B IPOBEICHHI CTPaliKy XapaKTePHU3y€EThCSI TUM, IO CTPAHK € TOOPOBIITEHUM PIillICHHSIM
KOKHOTO MPUIHHUTH po0oTy. HixTo He MOske OyTH IPUMYIICHHI IO yYacTi YU HEYIaCTi B CTPAHKY.
Otxe, cBOOOIA YYACTI UM HEYyYaACTi B IIPOBEICHHI CTpaiiKy — 1ie nependadeHa Koncruryiero i 3a-
KOHAMH YKpaiHU MOKITHBICTH KOYKHOTO MTPAIliBHAKA CAMOCTIITHO BUPIIIYBATH YU IPUMTHHATH HOMY
po0OTY i He BUXOAMTH Ha poOOTY, HE BUKOHYBATH CBOIX TPYJIOBUX 000B’SI3KIB HA TAMPHEMCTBI, B
YCTaHOBI, OpraHi3allii (CTPYKTypHOMY IiIPO3/IiIi) 3 METOK BHPIIIEHHS KOJIEKTUBHOTO TPYIOBOTO
cnopy (KOH(UTIKTY) 1 THM CAaMHM B35TH y4acTh Y IIPOBEJCHHI CTPAIKY, UM TIPOIOBKYBATH BUKOHAH-
Hs CBOIX TPYIOBHX O0OB’SI3KiB 1 He OpaTh y4yacTi B CTpaKy.

Jlo Ha3BaHOI IpyNH BiTHOCUTHCS 1 KOHCTUTYIIIHHE MPaBO Ha BIATIOYMHOK Ta cBOOOIa BUOOPY
BUAY 1 MicIs BIAIOYHMHKY, 110 3aKpimIroeTsest KoHcTuTyIi€r0 Ykpainu (CT. 45) Ta IeTami3yeThes B
3akoHax Ykpainu. J[. KapneHnko miakpecioe, 1o KOHCTUTYLIHHE MOXJIUBICTD BiJITIOUYMHKY 3a0€3-
MeYy€eThCs PI3HUMU 3ac00aMu, cepell AKux: 1) HaJaHHs JHIB HIOTHXKHEBOTO BiANOYMHKY; 2) MIO-
piduHa oIIadyBaHa BiJIYCTKa; 3) BCTAHOBJIEHHS CKOpOueHOro podoyoro yacy. Cepen BUAIB Hacy
BIJIIIOYMHKY BiH BUALUIIE TaKi: a) MEPEPBU MPOTATOM POOOUOTro ITHS YU 3MiHM; 0) IIOACHHUHA Bill-
MOYMHOK MIK pOOOYMMHM JTHSIMH; B) IOTH)KHEBI BUXI1JIHI JHI; T') IIOPIYHI CBATKOBI 1 HEpPOOOUI JHI;
1) mopivHi Bixnyctku [12, ¢. 336]. leranizyrorbes nonoxeHnHss KoncTutyii Ykpainu momno cBo-
00/IM KOXKHOTO TMPAIOKYOro Ha BUOIp BIAMOYMHKY OKPEeMHUMH 3akoHaMu Ykpainu. Cepes HUX:
a) Konekc 3akoniB mipo mipaitto Ykpainu [13]; 6) 3akon Ykpainu «IIpo Biamyctkm» Bin 15 mucro-
naga 1996 p. [14] Ta aeski iHIIT HOPMATUBHO-TIPABOB1 akTH. BiIOBITHO 710 3aKOHY 3a Oa)KaHHIM
MIpaIliBHUKA B pa3i HOro 3BIIbHEHHS (KPiM 3BUTBHCHHS 32 MOPYIICHHS TPYIOBOI AUCIMILTIHN ) HOMY
Mae OyTH HaJlaHO HEBUKOPHUCTAHY BiJIMYCTKY 3 HACTYIIHUM 3BUTBHCHHSM. 3a OaKaHHSIM MpAaIliB-
HHUKA YaCTHUHA IIOPIYHOI BIAMYCTKU 3aMiHIOETHCS IPOILIOBOIO KOMICHCAII€l0. 3aKOHOM TAaKOX IIe-
pendayeHi BiAMyCTKH Oe3 30epekeHHs 3apo0iTHOI MIaTH 3a Oa)kaHHSM IpaliBHUKa B 000B’I3KO-
BOMY MOPAAKY (CT. 25) Ta 3a 3roforo cTopiH (cT. 26). 3BijcH ciiJl 3p0OOUTH BUCHOBOK PO TE, 110
Koncrutyuis Ykpainu nependadae npaBo Ha BIAMOYMHOK 1 cBOOOMY BHOOPY BIAMOYMHKY. SIKIIO
3aKOH Tependadac HaJaHHs BIAMTYCTKY 3a Oa)KaHHSAM IMpalliBHUKA, e 03HAUYAE, 110 MPAaI[iBHUK CaM
BHUpIIIy€E, SIKAH caMe BHJ BIAMOYMHKY HOMY 0Opaty, i BIaCHUK UM YHOBHOBA)KCHHH HHM OpTaH
(pencTaBHUK) HE BIIPaBi BiIMOBHTH HOMY y IILOMY.

OT1xe, cBOOOIAa BUOOPY BUJIY 1 MiCIls BIIIIOYMHKY — Ii¢ 3aKpiricHa B KoHcTuTyIii Ykpainu
1 JeTaxi3oBaHa B 3aKOHAX YKpPAiHH MOKJIMBICTH IPAIIOI0YO] JIIOMUHHA KOPUCTYBATHCS MIEpEpBaAMHU
MIPOTSIrOM pOOOYOTO JIHS UM 3MiHH, IOJCHHUM BiJIMOYHMHKOM MK POOOYHNMHU JTHSMH, ITOTHKHEBH-
MU BUXITHUMH JHSIMH, CBITKOBUMH 1 HEpOOOUNMH JTHSIMH Ta IOPIYHUMH BiJAITyCTKAMH.
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AHaJi3 HayKOBHX 1 HOPMaTHUBHHX JDKEPEIT IA€ MOXJIUBICTh C(POPMYITFOBATH O3HAKH KOHCTH-
TYHIHHUX €KOHOMIUHUX IpaB 1 cBO0OI 0co0M y cdepi HOBITHIX TEXHOJIOTIH: a) BUJI 1 Mipa TOCTIO-
JIApIOBaHHs 0coOM; 0) il KOHCTHUTYIIIMHE 3aKPITUICHHS Ta JAeTali3allis B 3aK0HaX; B) BUKOPUCTAHHS
Cy4YaCHHX TEXHOJIOT1i BUPOOHUIITBA MaTepiaIbHUX 1 JyXOBHUX Ojar; ) 3a0e3redeHHs] eKOHOMIY-
HUX MOTpeO 1 iHTepeciB.

TakuM YMHOM, KOHCTUTYLIIHI €KOHOMIYHI ITpaBa i CBOOOIH y chepi HOBITHIX TEXHOJIOTIH —
I[e KOHCTUTYLIHHO 3aKpiIUieH] i JAeTani3oBaHi B 3aKOHAX BUJ 1 Mipa TOCIOJAPIOBAHHS 0coOuU 3
BUKOPHUCTAHHSM Cy4aCHUX TEXHOJOTiH y cepi BUpOOHHUIITBA, pO3MOALTY, OOMiHY 1 BAKOPUCTAHHS
MarepiajibHUX 1 lyXOBHHUX OJiar 3 METOI0 3a0e3MeueHHs] eKOHOMIYHUX MOTped 1 iHTepeciB CyCHisib-
CTBa, ICPKABH 1 OCOOM.

BucnoBknu. 1. [ToHATTS Ta BUAM KOHCTHTYLIHHUX €KOHOMIYHHX IIpaB i CBOOOA po3risia-
I0Th: 1) MIUPOKE — aBTOPH AOTPUMYIOTHCS AYMKH TIOILUTY BCiX KOHCTHTYIIIIHUX TIpaB Ha KJIACHY-
Hi 1 COIliaJIbHI Ta IiJl TPYIO COINIAIbHUX TPaB PO3YMIIOThCS CKOHOMIYHI, BIACHE COIIaIbHI i
KyJIBTYpHI TIpaBa; 2) By3bKe — aBTOPH SKOTO JI0 KOHCTUTYIIHHMX €KOHOMIYHHX IpPaB BiIHOCSTH
MIPaBO HA: a) MPHUBATHY BIJIACHICTH; 0) MiIMPUEMHHIIBKY isUTBHICTh; B) KOPHUCTYBaHHS 00’ €KTaMH
npaBa MmyOIiYHO1 (CYCIIbHOT) BITACHOCTI; 3) 3MilllaHEe — MPUXMILHUKH SKOTO JI0 KOHCTHTYIIHHUX
SKOHOMIYHHX NPaB BiJHOCSTH MPABO Ha: &) IPUBATHY BIACHICTH; 0) MiANPHEMHUIIBKY HisTIbHICTD;
B) Mpallo; I') CTPAK; ) BiAMNOYNHOK.

2. O3HaKaMH KOHCTUTYLIHHUX CKOHOMIYHHX MpaB i cB0OOA ocolOu y cepi HOBITHIX TexX-
HOJIOTiH €: BUJ 1 Mipa TOCIOaproBaHHA 0c00U; X KOHCTUTYLIIHE 3aKpirieHHs Ta AeTaji3alis B
3aKOHAX; BUKOPHCTAHHS CYYaCHHX TEXHOJOTIH ITiJ] yac BUPOOHHIITBA MaTepialbHUX 1 TyXOBHHUX
Orar; 3a0e3neYeHHs] eKOHOMIYHUX MOTPeO 1 iHTepeciB.

3. KoHcTuTy1iiHI €KOHOMIYHI MpaBa i cBo06ON y chepl HOBITHIX TEXHOJOTIH — I1e KOHCTH-
TYLIWHO 3aKpiIlieHi 1 JeTali30BaHi B 3aKOHAX BUJI 1 Mipa TOCIIOAAPIOBAHHSI 0COOH 3 BUKOPHCTAH-
HSIM CYYaCHUX TEXHOJIOTIH y cepi BUPOOHHIITBA, PO3MOALTY, OOMIHY 1 BHKOPHCTAaHHS MaTepiaiib-
HUX 1 JyXOBHHUX OJiar i3 MeTOr 3a0e3leveHHs] eKOHOMIYHHX 1 COIiaIbHUX MOTped Ta IHTepeciB
CYCITUIBCTBA, JIEPIKABH 1 0COOH.

4. 3anponoHOBaHi 3MiHM 32 TSKCTOM PEKOMEH/AIII] CIPUATHMYTh YIO0CKOHAJIICHHIO peai3a-
I1i1 KOHCTUTYLIHHUX EKOHOMIUHHX MpaB i cBOOO y cepi HOBITHIX TEXHOOTIH.
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