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BCTVYIIHE CJIOBO

Yepueit B.B., pexrop HauionansHoi
akajzemii  BHYTpIIIHIX cIpaB, JOKTOP
IOpUIMYHUX HayK, podecop

HATIPAMU BJJOCKOHAJIEHHA OCBITHBOI'O ITPOLIECY
Y BUIIIMX HABYAJIbBHUX 3AKJIAZIAX MBC VKPAIHU:
€BPOIIEMCBKHUN JOCBIJ TA BITUM3HAHA ITPAKTHKA

3nmilicHeHHS B CydYaCHHX YMOBaX pe(OpMaTOPCHKHX 3aXOJiB
BiTHOCHO NPAaKTUIHUX MiAPO3AUIB, 00’€mHAHUX C(Eepord OHOBICHUX
noBHOBakeHb MBC sk IUBUIBHOTO OpraHy 3 peamizamii JepKaBHOI
MOMITHKH y cdepax MPOTHIIl 3IMOYNHHOCTI Ta 3abe3redeHHs MTyOIigHOro
MOPSIIKY, KOMIUIEKCHOTO YIPABIIiHHS JIEp)KaBHUM KOPIOHOM, TPOMasHCTBA
Ta Mirpanii, LMBUILHOTO 3aXHCTy, TIIOKEKHOI Oe3lekn Ta MpoTHUAil
HaI3BUYAHUM  CcUTyalisM, OO’€KTHMBHO Tependadae 3ampoBaKCHHS
MPUHIIUIIOBO HOBOI MOMETI BiIOMYOi CHCTEMH OCBITH, Yy MeXax sKOi
(dopMyBaTUMETbCS Ta BJOCKOHAJIIOBATUMETbCS KAJAPOBUH  MOTEHIial
BINOBigHUX Ciyx0. Bigmoeimuo no IlonoxkeHHs 1po MiHICTEpCTBO
BHYTpIIIHIX cripaB Ykpainu (. 56 m. 4), Ha 6a3i HaBYAJIFHUX 3aKIIA/iB, IO
Hamexate 10 cdepu ynpaBuiHHA MiHicTepcTBa BHYTPIIIHIX —CIIPasB,
3MIACHIOIOTBCSA MIATOTOBKA Ta mpodeciiiHe HaBUaHHS KaapiB Uil MMOTPeO
BimoMcTBa Ta HamionanpHo1 mominii Ykpaiau [1].

BupimieHHss KOHUIENTyaJdbHMX 3aBJaHb 1100 pedopMyBaHHS
Bimomuoi ocBith MBC Vkpainn mnepembauae BpaxyBaHHA JOCBITY
opranizamii Ta (YHKI[IOHYBaHHS HAI[IOHAJIBHUX MOJIIEHCHKUX CHCTEM
iHmux eBponeiicbkux kpain (I[Tonpii, ®PH) Ta CLIA.

OcraHHIMM pOKamMH B 3apyODKHHMX KpalHaX HAMITHIIMCS O3WTHBHI
TeHJIeHLiT B cucteMi npodeciiiHoi OCBITH KaapiB MOJILil, 110 3a0e3Me4yroTh
NPUBEJICHHSI OCBITH il MIJrOTOBKH IPAaBOOXOPOHIB Y BiJIOBIIHICTE 10
BUMOT 4acy Ta 3yMOBJICHI 3MiHAMH B MOJIIEHCHKI# misuibHOCTI. J[o Takux
TEH/ICHII HaJeXaTh: JEMOKpATH3aIlis TMPOIeCy BigOdopy B TOJNIMI;
npodecioHamizamis, Mo IPYHTYeThCS Ha 0a3oBill mpodeciiiHiil miaAroToBIi
(TToyaTKoBiH 1 MoJaNbINii) Ta KEpyBaHHI Kap €poro 3 ypaxyBaHHSAM HaOyTHX
KOMITCTEHIIIH; YJIOCKOHAJeHHS MpoQeciiHOl MiATOTOBKM  II€PCOHAIY,
PO3BHTOK IHIIIaTHBHM TPAIiBHUKIB, CaMOCTIHHOCTI B NPUHHATTI HUMH
piIIeHs 1 mogyTTs



0COOMCTOI BiIOBIIANBHOCTI; BIAXII BiJl BIHCHBKOBUX TPaIUIli i CTBOPCHHS
BIIACHMX;, TYMaHIi3alis TIPOLeCYy HABYaHHSI, IHTENEKTyali3allisi OCBITH;
MparHeHHS BiOMYOi BHINOi OCBITH A0 SKHAHOUIBIIO! BiAIIOBIAHOCTI
CTaHOapTaM 3araJlbHOTPOMAISHCHKOI 1 3aralbHOYHIBEPCHTETCHKOi OCBITH;
(opMyBaHHS TBOPUOTO MHCJICHHS Ta PO3BUTOK OCOOMCTICHHX 3MiOHOCTEH
¢axiBUiB pI3HUX HANPSAMIB MOMIIEHCHKOI IiSUTBHOCTI; BHKOPHCTAaHHS B
MpoIieci MiATOTOBKH CIiBPOOITHHUKIB IOJIIiI TEXHOJOTIH AMCTaHMIHHOI,
BIZIKpUTOI Ta Oe31epepBHOI OCBITH; IIParHEHHs CHCTEM MOJiLeHChKOT OCBITH
Ppi3HMX KpaiH /10 iHTerparii Ta Koonepari.

[ig BIUIMBOM MOJIITUYHUX, ICTOPUYHUX, COI[IANLHO - MEAAarOTiuHHX
Ta IHIIMX YUHHUKIB Yy PI3HUX KpaiHax c(OpMyBaJHCs MEBHI MOJETI CHCTEM
noJineiicbkoi OCBiTH, 30Kpema B €Bpomi HasBHI Taki: HiMenbka - 3
00OB’SI3KOBUM NPOXO/KCHHSIM TIPAaKTUKU Ta JOJATKOBMM HaBYAHHSAM
(migBumeHHS KBaiQikarii) nmepex Npu3HAYCHHSAM Ha BHINY HOCaay, JOCHTH
TPUBAJIMMH TEPMiHAMHU IMIATOTOBKH; (ppaHIy3pka - 3 IIEHTPaTi30BaHUM
VOPaBIiHHAM OCBITOIO, BIHOCHO HETPHUBAIUMH TepMiHAMH HaBUYaHHS,
OpuTtaHChKa - SKiH TpPUTaMaHHI paHHA By3bKa CIICIiaimizamis Ta
JeleHTpati3amis MTAroToBKH. [HOmI BimOyBaeThCsS TOETHAHHS O3HAK
€BPONCHCHKAX Ta aMepuKaHchbkoi wmopenei (Xopsatis, YropiiuHa,
Typeuunna, ['py3is ta in.) [2].

Oco0nuBICTIO €BPONEUCHKOT OKTPUHH TPO(deciiHOl moineinchKol
OCBITH, Ha BIJIMIHY BiJi aMEpUKAHCHKOI, € Te, MO Moinii Kpain €Bpomnu 3
CaMoro IOYaTKy MparHyjid CTBOPUTH OCBITHI BiIOMYi CHCTEMH, sIKi JIaOTh
MOBHOI[IHHY JIMIUIOMOBaHy OCBITy, HPUCTOCOBaHY © 1O I1HIIUX cdep
JISTIBHOCTI, 110 TPUPIBHIOETHCS JIO 3arajbHOAEPIKaBHOTO OCBITHHOTO
CTYIICHS Ta KOHBEPTYEThCS 11032 MISUIBHICTIO MO (I[e BU3HAHO BaYKIIMBUM
(akTOpOM comiadbHOTO Ta MPOQECiifHOTO 3aXHUCTy 0ci0, SKi 3aBEepIIMIN
cnyx0y B moimimii). 3MIiCT aMepWKaHChKOi Tpamuimii mpodeciiiHol
MOJIIEHCHKOT OCBITH TOJIATaE B TOMY, IO TaM OepyTh Ha CITyKOy BxKe 3a
HAsBHOCTI IIEBHOTO OCBITHBOTO CTYIICHS, a BiOMYi HaBYANbHI 3aKIIJH
(momine#icbki  akamemii, KOJEIDKi, HaBYalbHI IEHTPH) HANAIOTh IIUIIE
creliajibHy MiJroTOBKY HeoO0XiaHOTo npodeciiiHo-nocanoBoro piBHs;, 10 He
BBa)KAETHCS TUIZIOMOBAHOIO OCBiTo0. JumomoBany Buuly ocsity B CIIA
HAJIAIOTh JIMILE KOJISIKH i YHIBEPCUTETH, 1110 HE € CTPYKTYPHOIO



YaCTHHOIO TOJNIIEHChKOi cucTeMu (aHAJOTIYHYy MOJETb peali3oBaHo B
I'pysii) [3].

Sk modmineiickka OCBITa, TakK 1 MOJIIEHChKA MIJrOTOBKA B KpaiHax
€sporu Ta CIIIA MaroTe TpupiBHEBY MOOYAOBY, B YMOBAX SIKOi ITO-Pi3HOMY
3MIACHIOIOTECS B3a€MOJIS Ta IHTErpamis 3 IMBUIBHAMH HaIliOHATBHIMH
OCBITHIMH CHCTEMaMH: TIEPIINHA PiBEHb - IEPBUHHA IpodeciiiHa MmiIroToBKa;
JOpyruil piBeHP - CIeIiajli30BaHa IiArOTOBKAa CEPEIHBOTO CKIANy; TPETii
PpiBeHB - MATOTOBKA KaJpiB BUIIOTO CKIIAIy MOJIIII.

VYpaxoByroun IOCBiJ MiArOTOBKK Tomineiichknx y Himewuwni Ta
[Monpmii, mouiAbHO 3a0€3MEYUTH JOTPUMAHHS IPHHIMITY PErioHaIbHOTO
PO3MIIlIEHHSI, 30KpeMa IMPOIOPIIIHHOTO PO3TAIlyBaHHS B KOXXKHOMY DErioHi
HaBYAJIBHHUX 3aKNaiB pi3HUX THMiB. IlepeBaramMu JOTPHUMaHHS LBOTO
NPUHLOUIY € HaOJMMKEHICTh HaBYaIbHOTO 3aKjagy JO0 3aMOBHHKA
MIFOTOBKK, €KOHOMisl KOIITIB Ha BIAPSDKEHHS CilyxadiB 3a04HOi (opmu
HaBYaHHS Ta KypCiB MICISIUIUIOMHOI OCBITH, HAalpaBJICHHS KypCaHTIB Ha
MPaKTUKY ¥ MOZaiblly cioyXOy Oe3nmocepenHbo 10 Miclb iX IPOXXHBaHHSA
TOIIO.

VY TpupiBHEBi# cucTeMi npodeciitHol BiZOMYO01 OCBITH, III0 TIOBHICTIO
y3romkeHo i3 3akoHoM Ykpainu «[Ipo HamioHanpHy momimito», Mae OyTh
BpaxoBaHO: TPHUHIMI CTaOUIBHOCTI W HACTYMHOCTI B  KaJPOBOMY
MIpU3HAYCHHI MOJIIEHCHKUX (3 ypaxXyBaHHSAM 3Ii0HOCTeH 1 mpodeciiHmx
SIKOCTEH KOYKHOTO IOJIIEHCHKOr0); MOCTYNOBE MiJBUILEHHS PIBHS 3HAaHb,
yMiHb, HABHYOK y Mipy ITPOCYBaHHS 110 CIyX01 Ta HEOOXIAHOCTI pearyBaHHs
Ha YMOBHM CJIYXOOBOi JisUIbHOCTI; BCi BuAM MpodeciiHol  OCBIiTH,
BKJIFOYAIOYM MIArOTOBKY, CHELialli3aliio Ta MiJBUIIEHHS KBauidikaii,
B3a€MOIIOB’s13aH1 3 MPAKTHYHUM HaBYAHHSIM.

[TiaroToBKa KaapiB moiuii y BUIMX HaBYalIbHUX 3akianax MBC 3i
crenuiYHIMA yMOBaMH HAaBYaHHS Ma€ TAKOX IHIII Oe3lepedHi MepeBaru:
mo-miepine, BiZOYBaeThCS  3NMarofpKeHa  B3a€MOMiA 13  3aMOBHHKAMH
(MpakTHYHUMH MIAPO3AIIAMH  TOJIIiT), HAZaHHA HUMH (axoBoi, 3
ypaxyBaHHSIM IHTEpPECIB IPAKTHKH, KOHCYJIbTaTHMBHOI Ta EKCIEPTHOL
JOTIOMOTH, BHJAHHA HAOYHHX IOCIOHWKIB Ta MarepialiiB A BCiX BHIIB
3aHATh, TPCHIHTIB 1 HaBYaHb, y4aCTh BHUCOKOKBami(pikoBaHMX (DaxiBINB sK
BUKJIa1a4iB, TPEHEPIB Ta IHCTPYKTOPIB; MO-ApYre, 30epiracThCsi MOXKINBICTh
MTOTEHI[IfHOTO BIIMBY Ha PE3€pB IIONOBHEHHS i 3a TOTPeOHM 3aBYaCHOTO
MaHEBPYBAaHHS HUM BiATIOBIIHO 10 CUTYAIIii; TO-TPETE,



MOCTIHHMIA 1 TEpeMIHHMN CKIIQJ TakuX 3akiaaiB € peseppom MBC ta
HamionampHoi momimii, sKkuii Moxe OyTH 3aly4eHO IO OXOPOHH
MIPAaBOMOPSIIKY TMiJ 9ac OyAb-IKHX MAaCOBHX 3aXOMIB Ta B €KCTPEMAaIbHUX
CUTYyaIlisIX, a TaKOX y Iepediry BigmpalffoBaHHS TEPUTOPIH, IPOBEICHHS
MacmTabHUX oOmepariil, y iX YWClIi ONepaTUBHO-IPOQITaKTHIHOTO Ta
PATYBaJILHOTO XapaKTepy.

Oco0muBy yBary ciij NPHIUIATH W MiABUIICHHIO HPOQeciHHOTO
PIBHS BUKJIQIAIBKOTO CKJIaay HaBUAIBHUX 3akiafiB. [Ipu 3amimenHi nmocan
HaYKOBO-IIE/IarOTiYHKX MPaliBHUKIB Ma€ OyTH BPaxOBaHO: CTa)X MPAKTUYHOT
po0OTH KaHAWMAATIB y MiApO3Jiiax BIINOBIAHOI cremiamizamii, HasBHICTh y
HHUX IeJarorivyHoro JOCBiMy, a TaKOX ydacTh y Hporpamax IiJBUILEHHS
kBamiikamii, cepex IHIIOrO 3a KOPJOHOM. 3 BHKJIaJadyaMH HEOOXiIHO
yKIJIaIaTH KOHTPAKT, SKUM MOTPIOHO mependauyuTy HMIOpiYHE MPOXOHKEHHS
aTecTarii Ta 000B’SI3KOBE CTaKYBaHHA B MPOQITFHIX CITYK0aX MOJIIII.

Ha nomatok 10 0CHOBHOTO piBHA MpoQeCiifHOT OCBITH, HEOOXITHOIO €
posramyxeHa  Oararompo¢imbHa  Mepexa  MCISITUIUIOMHOI  OCBITH
(migBumeHHs kBamidikamii), o QyHKIIOHyBaTHME SIK Ha 0a3i HaBYAIBHIX
3aKimadiB, Tak i y ¢opMmi Ciry>)k00Boi MiArOTOBKH Oe3mocepeqHbo B
MiApO3ainax MOMiMil (TPEeHIHrOBUX IICHTPaxX) Ha MicIsAX. PeanbHe BTUICHHA
OJTHOTO 3 TOJIOBHUX TPHHIMIIIB «HABYAHHS BIIPOJIOBXK JKUTTS» O3HAYa€, L0
HE3aJIe)KHO BiJl CTaXy poOOTH, BHUCIYIM pOKiB, 3aliMaHOi mocaau
MOJiLEeHChbKNUiT TMOBUHEH YIOCKOHAJIIOBaTH CBOi mpodeciiiHi 3HaHHSA,
3aifMaTHCs CaMOOCBITOIO.

3a  NpuUKIANOM  €BPONEHCBHKMX  KpaiH, MiJ  [aTpoHAaTOM
[IPaBOOXOPOHHUX OpraHiB HEoOXiMHMM € (yHKUIOHYBaHHS TpodeciiHo
OpI€HTOBaHHX JIiNEiB, KONEIKIB, KypcCiB, IIKLT IJIS MOJIOMI, IO Hagai
IUIAHYE MPAIFOBATH B HOJILII.
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Cepoun P.A., mnpopektop HamionanpHot
akajzemii BHYTpIIIHIX cOpaB, KaHIWAAT
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CHIBPOOITHHK

TEOPETHUYHI 3ACAIU BUSHAYEHHS IHCTUTYTY
BJIATOAIMHULITBA

Y mpaBoBiif NOKTPUHI ICHYIOTH pi3HI YSBICHHA IIPO MPaBOBHUHA
IHCTUTYT SIK CTPYKTYpPHHH eJIeMEHT cHcTeMH mpaBa. Hampuxman, ioro
PO3IIIAAAIOTE SIK KOMIUIEKC HOPM IpaBa MEBHOI raiysi 4u miaranysi, SKHMH
PErynboBaHO KOHKPETHHH BHJ YHM ACTIKT OJHOPIAHHX CYCHUIbHUX BiIXHOCHH
[1, c. 171]. IcHyroTh Taxko iHIII BU3HAYCHHS IPABOBOTO IHCTHUTYTY, ajie iX
3MICT HE Bipi3Hs€ThCS Bif 3a3Hadenoro 12, c. 389]. HaiiOinbm mrupoko
PO3KpPHB II¢ TMOHSTTS Ta BUOKPEMHB O3HAKH, [PUTAMaHHI IIPABOBOMY
incruryty, mpodecop C. C. AnekceeB. 3a WOro migxomoM, IPaBOBHI
IHCTUTYT - Lie 3aKOHO/IaBYO BiJJOKPEMJICHHH KOMIUIEKC FOPUIMYHUX HOPM, IO
3a0e3meuye IiTiCHE PeryJIfOBaHHS MEBHOTO PI3HOBUAY BIAHOCHH abo Horo
acmektiB. O3HaKaMH TPABOBOTO IHCTHTYTY CIiJ] BBaXKaTH OIHOPITHICTH

(haKTUIHOTO 3MICTY, FOPUANIHY €THICTH
(KOMILIEKCHICTh) HOPM, 3aKOHOABYY BiJOCOOECHICTH [3, ¢. 140].

OpmHOpigHICTE (PAKTHYHOTO 3MICTYy TOJSATAE B TOMY, IO KOKHHUMA
MPaBOBUH 1HCTUTYT PETYNIO€ YITKO BH3HAYCHHUH PI3HOBUJA CYCILUTBHHUX
BiJIHOCHH, OXOIUICHMX KOHKpeTHOW rany3s3to. Lo cTocyeTbesi IHCTHTYTY
OnarofiifHUNTBA, TO HOrO0 HOPMaMH pErylIbOBAaHO KOMILIEKC CYCIIIBHHX
BIIHOCHH, 1[0 TMOB’s3aHI 3 HaJaHHAM JIOIOMOTH HYXICHHMM Ta
crpakaeHHUM. [Ipu YoMy oO3HaKa OJHOPIAHOCTI (DAKTHYHOIrO 3MICTY He
BTPAuYaeThCsl, /K€ BECh KOMIUIEKC HAa3BaHUX CYCHUIBHUX BiJHOCHH
CIPSIMOBAHUI Ha JIOTIOMOTY HYXACHHMM Ta CTPKACHHHMM, a TaKOX Ha
3arajibHe



MONIIMIIEHHS PIBHA JKUTTS CYCHIJIbCTBA. TakoX 3a3Ha4yeHId 1HCTHTYLIl
NpUTaMaHHI TPUHIUIN BEPXOBEHCTBA IIpaBa, 3aKOHHOCTI, MHJIOCEP.S,
MOpaIIBHOCTI, TyYMaHI3My Ta B3aeMmomomnomoru. IOpuandHa €IHICTH
IHCTUTYTy MOJSTa€ B TOMY, IO HOPMH, SIKI HOTO CTaHOBIATBH, MOCTAIOTh
€IVHAM KOMIUIEKCOM, IIUTICHOIO CHCTEMOIO, SIKy YTBOPIOIOTH 3aKOHHU
Vkpaian: «[Ipo OmaromiiiHy NisUTBHICTH Ta OnaropiiHi opranizarmii», «IIpo
rpoManceki 00’eqHaHHA», «[Ipo OCHOBH COIiaNBHOTO 3aXHCTy OE3MOMHHX
rpoMajisiH i 0e3npuTyNIbHUX Aiteity, «[Ipo Oe3omnaTHy npaBoOBY JOIIOMOTY»,
«[Ipo rymanitapry nonomory», «IIpo comianbHi mociyru», «llpo HapomHi
XyzoxkHI npomuciany, «[Ipo BukoHaHHS nporpam ['nmobGansHoro doHmy st
6oporsOn 13 CHI/lom, TyOepkynbo3oM Ta Majsipiero B YkpaiHi», «lIpo
colianbHy po0OTY 3 CiM’IMHU, JITBMHU Ta MOJOAIOY», «[Ip0 BOJOHTEPCHKY
ISUIBHICTBY» TOILO.

Bunaetscst TOTIYHAM BU3HAYUTH TakKi TPYNMH HOPM, SIKi MOXe OyTH
BKITIOYEHO 1O IHCTHUTYTy OJIarOMIMHUIITBA: HOPMU-TIPHHIUIHA Ta BHXIJHI
3acaZy [OTO IIPABOBOTO iHCTHUTYTY; HOPMH, SIKUMHU PETYIHOBAHO MOPSIOK
po3poOieHHS Ta peamizamlil Iep)KaBHUX i MICHEBHX MUTHOBHX COIliaIbHUX
nporpam  OnaroxiffHMITBA; HOPMH, SKAMH  3aKpilUIeHO  pKeperna
(hinaHcyBaHHSA OJaroniHUITBA; HOPMH, KOTPUMH PEryIbOBAaHO COI[iabHO-
TPYIOBI BIJHOCHHM Yy I cdepi; HOpMH, HI0 3a0e3MEeUylOTh IpaBa
HYXXJCHHUX; HOPMH, SKHMH PEryJbOBaHO MPAaBOBHU CTATyC OJaroAiliHUKIB;
HOPMH, L0 PEryJIOITh 0COOJMBOCTI B3aeMOJl myOuiuHOi aaMiHicTparii Ta
Cy0’€eKTiB 0JIaroAiMHUIITBA; HOPMH, IOKIHUKAaHI PETyIIOBATH BiTHOCHHH II0JI0
COLIIaTBbHOTO 00CITYTOBYBAaHHS HYXIEHHHUX; HOPMH, III0 BU3HAYAIOTH CIIOCOOU
3aXHCTY, FAPAHTI] COLIAJIbHUX MPaB Ta 3aKOHHUX 1HTEPECIB HYKIECHHHUX.

3pemToro, iHCTUTYT ONaroifHUITBA (POPMYIOTH HOPMH, KOTPUMH
pEeryIpOBaHO HEOIHOPITHI Ta BIHOCHO CAMOCTiHHI CYCHIIBHI BiTHOCHHH.
Ane 3a CBOIM 3MICTOM, SK YyXe 3a3Ha4eHO BHIIE, i BIIHOCHHH €
CHOPiTHEHNMH, a/Ke BOHH CIIPSMOBAaHI Ha peati3aliio BiAIOBIIHUX 3aBAaHb
1 QyHKIIH, M0 BHUABISAIOTECS Y (POPMI HAJaHHS IOIOMOTH HYKICHHUM Ta
CTPaK/ICHHUM.

TakuM 4YMHOM, LI BITHOCHMHHU 00’€JHaHI CIUILHAM INPHU3HAYEHHSM -
METOr 1XHBbOro (yHKHiOHYyBaHHS. OKpPEeMO CJiJl 3BEpHYTH yBary Ha Te, LIO
BITHOCHHM OJIarOMiMHHUIITBA MiJJISral0Th PEryIIOBAHHIO HE JIAIIE HOPMaMHU
aJMIHICTpaTUBHOTO TIpaBa, a ¥ IHIMMX Taly3ed, 30KpeMa IUBUILHOTO,
TPYy10BOTO, PiHAHCOBOTO



http://zakon.rada.gov.ua/go/2547-14
http://zakon.rada.gov.ua/go/2547-14
http://zakon.rada.gov.ua/go/2558-14
http://zakon.rada.gov.ua/go/2558-14
http://zakon.rada.gov.ua/go/2558-14

npaBa tomo. OyHKIIOHYBaHHA LUX HOPM Yy MeXKaX IHCTUTYTY 3yMOBJICHE
cnenudikoro chepru, Ha Ky X 3BepHeHO. Sk 3a3HauaB mpodecop O. M.
PasuoB, cnenmgiky Tiei um iHmIOI cepr CYCIITBHOTO XHUTTS MOXKHA
posrsaaaTH AK 00’ €KTUBHMH, CHCTEMOYTBOPIOBAJIbHUI UMHHHUK IPABOBUX
crineHocrei ['4, ¢.121.

BumesukiazeHe nae MOXIUBICTh CTBEPXKYBATH, [0 PO3TIIALYBaHNH
IHCTUTYT Ma€e KOMIUIEKCHUH XapakTep, IO MOJsrae, Mo-nepiie, y HasBHOCTI
KOMIUIEKCY HOPM, SIKUMH PETYJIbOBAHO HEOJHOPIIHI Ta BiTHOCHO CaMOCTIHHI
CYCHUIbHI BIJHOCHHM; MO-ApYyre, Leil KOMIUIEKC CKJIAJAETHCS HE JIMIIE 3
aZIMIHICTPaTHBHUX HOPM, a i HOPM IHIIMX rajy3eil mpasa, M0 Bi0OpakaroTh
cneuudiky cgepu OnaropiiHMiTBa. Taky KOMIUIEKCHICTH HEOOXiTHO
PO3TIISIATH SIK BHYTPILIHIO BJIACTHBICTH I[LOTO MIPABOBOT'O iHCTUTYTY.

[HCTUTYT OMaroifHUIITBA € IUTICHUM Ta CUCTEMHHM YTBOPCHHSM, a
OTXXEe HOMy IpHUTaMaHHA BIAKPHUTICTH SIK O3HaKa Oy[b- SKOI CHCTEMH, IO
PO3BHBA€EThCA. BimKpHTICTh cHCTeMH O3Hadae, IO il CTPYKTYpHI €IeMEHTH
B3a€EMOJIIOTh HE JIMIIE MK cO0O0, a W 3 IHINMMH 30BHINIHIMH CHCTEMaMH
MIPaBOBOTO 1 HEMpPaBOBOTO XapaKTepy LUIIXOM iH(opMaIiifHoro oOMiHy.
Taxox 3a i paxyHOK BitOyBaroThCs MPOIECH BHYTPIIIHBOI BIOPSAKOBAHOCTI.
I 3pemrToro, MpaBOBHIl IHCTUTYT K CHCTEMa MOXKE HE TUIHKH ITOIIOBHIOBATUCH
HOpPMaMH, NPUHHATTS SKUX MOBUHHO CIIPUSTH OUTBII 4iTKOMY PETYJIIOBaHHIO
3a3HaueHMX BIJHOCHH, a il 3amo3u4yBaTd HOPMH IHIINX IHCTUTYTIB Ta
ramyseit mpasa. [1[o/10 MOHATTS IIIICHOCTI, TO BOHO CTOCYETHCSA HE CTIIBKU
BJIaCHE CHUCTEMH, CKIIbKHM crocoOy i Jocii/pkeHHs. Y LbOMY CEHCI BOHA €
BUSBOM OCOOJIMBOIO OMKCY CHCTEMH 3arajioM, BiIMIHHOTO BiJ omwucy i
€JIEMEHTIB.

SAx 1 KOXHIA WUTICHIA cHcTeMi, I1HCTUTYTY OJaromiiHUIITBA
IpUTaMaHHa Taka O3HaKa, SK iHTerpoBaHicTh. Came BoOHa 3abe3neuye
CTIKMI B3a€MO3B’SI30K MK pI3HUMH eIEMEHTaMH IbOTO IHCTHTYTY SK
CKJIAJIOBIMH KOMIUIEKCHOCTI Ta 00’emHYye iX y HemonmiibHE Iijie. [HmmMu
CJIOBaMH, IHTEIPOBAHICTh XapaKTepHa IS BCIX KOMIUIEKCHUX YTBOPEHb, SIKi
CTaHOBJIATH IIUIICHY CHCTEMY, TOOTO JUIi BCIX NpPaBOBUX I1HCTUTYTIB.
be3yMOBHO, KOMIUIEKCHICTh Ta IHTEPOBaHICTh € aTpUOYTUBHUMH O3HAKaMHU,
110 BUOKPEMJIIOIOTh 1HCTUTYT OJarojiiiHunTea. OpraHizoBaHicTh 3a0e3mnedye
00’e/IHAaHHS OKPEMHUX €JIEMEHTIB IHCTHTYTy B HEPO3PUBHY €IHICTH He
MEXaHIYHO YW XaOTHYHO, 4 OPTaHiYHO, Ha IMJCTaBi YiTKO BHU3HAYEHHUX
3B’SI3KIB.



HacrynHotro 03HaKkol0 CHUCTEMH HOPM, SIKi (OPMYIOTh IHCTHUTYT
OmaromiHUITBA, € 0araTopiBHEBICTh, INO BHSBIIETECI B CTPYKTYpi
03HA4YeHOTo HCTUTYTY. CTPYKTYpa CHCTEMH MOXKE XapaKTepU3yBaTHCA SIK 32
TOPM3OHTAIUTIO  (KOJMM  HAEThCS TpPO 3B’SA3KM MK  OJHOTHUIIOBHUMH,
OJJHOTIOPSAKOBHMH KOMIIOHCHTAMH CHCTEMH, HAIPHKIAl, BOJOHTEPCTBO Ta
MEIICHATCTBO), TaK i 3a BepTHKALTO (OnaromiifHa MisSNTBHICTH € CIOCOOOM
peamizamii OmaromidHunTBa). Ha TOpH3OHTAaIBPHOMY piBHI IHCTHTYT
CKJIQIA€ThCSl 3 CYOIHCTUTYTIB Ta KOMIUIEKCY BIANOBITHMX HODPM, SIKi He
YBIAILIN 10 iX ckiany. BepTukanbHa cTpyKTypa BpaxoBYe pi3HY IOPHIUYHY
CHJIy NPaBOBUX HOPM, TOOTO BOHHM NepeOyBarOTh MiXK COOOIO y BiJHOCHHaX
iepapxii. 3Ba)karOuyd Ha BIIKPUTICTh IHCTHTYTY OJaro[idHUIITBA, JOIIHLHO
BUOKPEMHUTH TaKy HOro o3HaKy, sk o00’ektuBHicth 'S5, c. 1801. Lx
XapaKTepUCTUKA O3HA4a€, 110 HOPMH 3a3HAUEHOTO IPABOBOTO IHCTUTYTY
BiOMBAIOTH Ti TPOIIECH, AKi chopMyBaics y OIarodiHHAIITBI.

Omxe, 5K BHCHOBOK BHKJIAACHOTO BBAKAEMO, IO IHCTHTYT
OnaroniifHMLTBA - I BIOPSIKOBAaHA MPaBOBAa €IHICTh, IO CKIIANAETHCS 3
OpPTraHIYHOTO KOMIUIEKCY BIIHOCHH, CIPSAMOBaHMX Ha JOOpPOBLIBHY,
OC3KOpPUCTUBY MOpalbHy, MaTepiallbHy Ta OpraHi3alliifHy IOIOMOTY
HYKJICHHUM.
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Motunb LI, IUPEKTOpP  HaBYaJlbHO-
HaykoBoro iHctuTyTy Ne 4 HamioHansHOI
akazeMii BHYTpIIIHIX cCHOpaB, KaHIUAAT
IOPUINYHNX HAYK;

Onamuacekuit  10.B., mpodecop xadenpu
KPUMIHAJIHLHOTO npaBa Harmionansaoi
akazeMii BHYTpIIIHIX cHOpaB, KaHIUAAT
IOPUIMYHUX HAYK, JOLEHT

BU3HAYEHHS CYB’€KTA 3JIOUUHY, [IEPEJBAYEHOI'O
CT. 287 KK VKPAIHU

3a Posminom 31 IlpaBunm mopoxkHsoro pyxy [1] TexHiuHWE cTaH
TPaHCHOPTHUX 3aco0iB (mami - T3) Ta iX oOMamHAHHS MOBUHHI BiIMOBiIATH
BUMOTaM CTaHIApTIB, L0 CTOCYIOTHCS O€3MEeKH JOPOXKHBOIO pPyXy Ta
OXOPOHM HaBKOJIMIIHBOTO CEPEJIOBUILA, a TaKoX MPaBWJI TEXHIYHOT
eKCIUTyaTalil, IHCTPYKUil MiANPUEMCTB- BUPOOHHKIB Ta 1HIIOI HOPMAaTHUBHO-
TEXHIYHOT TOKyMEeHTalil.

BianoBigHo 3a00pOHSETHCS BUITYCK B eKCIUTyaTallisi T3 3a HasiBHOCTI
HECIPAaBHOCTI, 3a3Ha4eHOi B IIpaBWJIaX TEXHIYHOI eKcIuTyaTamii IHux
TpaHCHOPTHUX 3ac0o0iB. ToMy, Oyab-aKi ycHi a00 MUCHMOBI PO3IOPSHKECHHS,
BKa3iBKM 0COOM, BIAMOBINANHHOI 3a TEXHIYHUI CTaH 4M eKcIuryartarito T3
II0JI0 BHUITYCKY B EKCIIIyaTallif0 3aBiZlOMO TEXHIYHO HECTpaBHUX T3, MOMyCK
no kepyBaHHi T3 ocobu, ska mepeOyBae B CTaHI alKOTOJBHOTO,
HapKOTHYHOTO YH IHOIOTO CIUSIHIHHSA a00 TIiJ BIUTMBOM JIKApPCHKHUX
npenaparis, M0 3HIKYIOTH 11 yBary Ta IBHJKICTh peakiii, abo He Mae rmpasa
Ha kepyBanHsi T3, um iHme rpyOe TNOpPYLICHHS MNpaBWI EKCIUTyaTawil
TPAHCHOPTY, IO YOE3Me4dyloTh MOPOXKHIA pPyX, SKIIO IIe CIPHIYUHHUIIO
MOTEPNIJIOMY CEPEAHBOI TSKKOCTI TUJIECHE YUIKOKEHHS, TSDKKE TIIECHE
YVIIKO/KeHHS ab0o #oro cmMeprs, - TATHE 3a CO0OI0 KpHUMiHANBHY
BinoBiAanpHICTh 3a cT. 287 KK Vkpainu [2].

3 Meroro 3a0e3NeyueHHs] OJHAKOBOTO 1 NMPaBHIIBHOTO 3aCTOCYBaHHS
CyZaMH 3aKOHO/ABCTBA y CIIpaBax Mpo 3JI0YMHU NMPOTH OE3NeKH TOPOKHBOTO
pyXy Ta eKcIulyaramii TpaHCHOPTY, a TaKoX PO aIMiHICTpaTHBHI
npaBonopymeHHs Ha TpaHcnopTi [lnerym Bepxosaoro Cymy Ykpainu y 1o
12 BusHawae ymoBH 3actocyBanHs cT. 287 KK Vkpainu no ocobm sika
BiJINIOBiZaJIbHA 32 TEXHIYHHU CTaH Y EKCIUTyaTallil0 TPAHCIOPTHUX 3ac00iB
Ta
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yCBimoOMIIIOBaJla HAsBHICTh 3a3HAYCHWX Yy Il crarTi oOcTaBHWH, AKi
YHEMOJKJIMBITIOIOTH €KCILTyaTallifo TakuX 3aco0iB [3].

3a3HaunMo, Mo 70 oci0 Ha3zBaHOI KaTeropii HajexaTh MPaliBHUKA
MAPUEMCTB, YCTAaHOB 1 OpraHiaiiii He3aneHo BiJ (OPMHU BIIACHOCTI, Ha
SKHX 3aKOHOM a0o0 IIiI33aKOHHUMHM HOPMAaTUBHHMH aKTaMH IOKJIaZEHO
BIJINOBIJANIGHICTh 32 TEXHIYHWH CTAaH YHM CKCIUTyaTallll0 TPAaHCIOPTHUX
3aco0iB.

Tak  BignoBimHo Ilopsiaky  mepeBipkM — TEXHIYHOTO  CTaHY
TPAHCIOPTHHUX 3aco0iB aBTOMOOUTPHIMH TIepeBi3HWKaMH Ta JloBimHHKa
KBaJTipiKamitHIX XapaKTEepHUCTHK Tpodeciii MpamiBHUKIB MOI0 HisUTBHICTH
ABTOTPAHCTIIOPTHUX TMiANPUEMCTB, aBTOOYCHHX CTaHHIA Tomo [4] TakuMu
BU3HAIOTHCS:

- HaYaJNbHUK BiIITY OpraHizalii 0e31ekn JOpOoKHBOTO PYXY;

- imKeHep 3 Oe3MeKu pyxy;

- MEXaHiK aBTOMOOLIHHOI KOJIOHH (rapaxa);

- MeXaHiK KOHTPOJbHO-IIPOITyCKHOTO IYHKTY;

- KOHTpOJIep TeXHI4YHOro crany T3.

Came Ha 1©ux ocCi0 mOKIageHI OOOB’SI3KM IIO/O0: 3IiHCHEHHS
KOHTPOJIS 1 MepeBipku TexHiuHOro craHy T3 mepen BUI3IOM Ha JIiHIIO Ta
ITiCJIsl HOBEPHEHHS iX Ha MICIIe CTOSIHKH; HEJOMYIIEHHs BHi3y Ha JiHio T3
3 TEXHIYHO HECTIPABHUX; O(OPMIICHHS BCTAHOBJICHOI JOKYMEHTAIIi TOIIO.

TakuM 9UHOM, BUPINIYIOYHM NMHTAHHA MIOA0 BiANOBITATBHOCTI 0Ci0
MPUYCTHUX OO0 BYMHEHHSA 3J04YMHY mepenoadenoro cr. 287 KK VYkpainm
HEOOXiTHO 3BEepTAaTUCh JI0 BHUIE BKA3aHOTO JOBIIHUKA KU € HOPMAaTHBHUM
JOKyMEHTOM,  OOOB’A3KOBHUM  JUIi  YNpaBJIiHHA  [EpCOHAJIOM  Ha
MiATPHEMCTBAX aBTOMOOUTBRHOTO TPAHCHOPTY BCiX (OPM BIACHOCTI 1,
BIZIMOBIHO SIKMH 3a0e3nedye CTBOPEHHsS Ta (YHKIIOHYBaHHs Taily3eBol
HOpPMaTHBHOI 0a3u 3 mpati Ta npodeciiiHol kiacudikarii.

Kpim toro BigmoBinmHo 10 3akony Ykpainu «[Ipo aBromMoOuIbHMIA
TPAHCIIOPT» MEPEBIPKY TEXHIYHOTO CTaHy TPAHCIOPTHUX  3aco0iB
ABTOMOOLIbHUMH TEPEBI3HUKAMHU TTOTO/PKEHO 3 YCTAaHOBaMHM Ta BiJIOMCTBaMHU
MPUYETHUMH 10 aBTOMOOUJIBHUX TEPEBO30K y TOMY 4HcIi 3 MiHicTepcTBOM
rocturii Ta MiHiCTepcTBOM BHYTPIIIHIX CTIpaB YKpaiHU 1 B TOPSIKY, SKHA
BcraHoBoe Kabiner MiHnicTpiB Ykpainu [5].
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OTxe, Ha BHU3HAYEHE KOJO OCi0, MEpeBi3HWK MOKJIAamae 0O0OB’S3KH
IIOZ0 TEPEeBIpKH TEXHIYHOTO CTAaHy 3 METOI0 HENOMyIIEHHS A0 pPYyXY
HEYKOMIUICKTOBAaHMUX, 3 HE3aJOBUTPHIM TEXHIYHMM cTaHoM T3, 1o
yOe3medyoTs MOpoXkHIH pyx. Tak, SKIIO TMEpeBi3HHK BHKOPHUCTOBYE HE
6impme 15 T3 i Mae BiINOBigHY BIacHY TEXHIUHY 0a3y, BiH mepeBipsie 1 Hece
MIEPCOHAIBHY BiAIMOBINANBHICTh, 32 TEXHIYHHN cTaH mux T3, ocobmcTo 3a
YMOBH HasBHOCTI BiAmOBinHOI KBai(iKaIlii Y1 BIIOBHOBAXKY€E BiAMOBiTAIbHY
oco0y - Boxis abo KOHTposepa, sIKi MOKYTh BHKOHYBAaTH IepeBipKy. Ha
mianpueMcTBi 3 KimpkicTio T3 16-50 omuHMIE mTepeBipKy 3HiHCHIOIOTH
KOHTPOJBHUK MaifcTep i (32 TOTpeOW) KOHTPONEpH, SKi YIOBHOBaXKEHI
niepeBipsaTH TexHivHUA ctad T3. Ha mignpuemctsi 3 xinbkictio T3 moHan 50
OMHWIP TEPEBIPKY 3MIHCHIOE BIiIIINI TEXHIYHOTO KOHTPOJNIO, HAYaIbHUK
BIIIUTy, KOHTPOJBbHI MaHcTpu 1 (3a moTpedm) KoHTpolepu. SKmo
MEPeBI3HUK HE Ma€ BINMOBIMHOI BJIACHOI TEXHIYHOI 0a3u Ta (axiBLiB
BIINOBITHOI KBadiikallii, BiH 3a0e3nedye mepeBipKy TEXHIYHOTO cTtaHy T3
3a JIOTOBOPOM 3 aBTOTPAHCHOPTHUM MIANPHEMCTBOM, SKE€ B 3MO3i
3a0€e3MeYNTH TaKy MEePeBipKyY 3TITHO i3 3aKOHOJABCTBOM [4].

3BepHEMO yBary mi¢ Ha MPOTaJHMHY B HOPMATHUBHOI 0a3i mIomo
3a0e3neueHHs 3AicHeHHA TmepeBipkn T3. 3a BHU3HAYCHUM IOPSIKOM
mepeBipsAe€ThCs TeXHIYHUKA cTraH T3, craH 300pOB’S BOAIA 1 HasSBHICTB
CTPaxoBOTO TOJICY OOOB’SI3KOBOTO CTPaxXyBaHHA IMBLIEHO-TIPABOBOL
BiNOBIiJANIFHOCTI. 3a3HAa4aeMoO, IO MOBa HE BENETHCS INONO MEPEBIpKH
HAsBHOCTI BOMIMCHKOTO TMOCBimdeHHA. ToMmy, y pa3i BHI3Ly BOIIS 3a MexXi
MAPHEMCTBA 0€3 3a3HAYEHOTO TIOCBIAYCHHS, BiH OyJe HECTH JIHIIe
aJIMIHICTpaTHBHY  BignoBimampHicTe  [6]. Jlume  agMiHICTpaTHBHY
BiINOBIJANBHICTE OyOyTh HECTH i BIAMOBiNANBHI ocoOm 3a Bumyck T3 3a
MeXi MmIOnpueMcTBA 0€3 HEOOXiMHMX JOKYMEHTIB, TmepeadadyeHux
3aKOHO/IAaBCTBOM [6].

omo ciyx060BHX 0Ci0, sIKi HE € Cy0’€KTaMU IHOTO 3JIOYWHY, aje
BHACNIJIOK 3JIOBXHBAHHSA CIy)KOOBUM CTaHOBHUINEM YH HECYMIIHHOTO
BUKOHAHHS CBOiX OOOB’SI3KIB CHIPHSUIM HACTAHHIO TSDKKAX HACHIJKIB, 3
ypaxyBaHHSIM KOHKPETHHX OOCTaBHH CIIPAaBH MOXXYTh HECTH KPHMiHAIbHY
BIZINOBITAJIBHICT 32 37I09MHHM Y cepi Ciry>k00BOT JisSUTBHOCTI.
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HAYKOBI ITOBIJIOMJIEHHA
HA TUVIEHAPHOMY 3ACIJAHHI

Jxyxa O.M., ronoBHUI HAYKOBUIT CITIBPOOITHHK
BiJITy OpraHi3auii HayKoOBO- JOCHiIHOI poOoTH
HamionaneHoi akagemii BHYTpIIIHIX — cIpas,
JIOKTOP IOPUIANYHUX HaykK, npocgecop,
3aCily’)KEHUI I0pUCT Y KpaiHu

3AIIOBIIT'AHHS KOHTPABAH/I KYJIbTYPHUX
IIHHOCTEUN B YKPAIHI

Ha croromni, mpaBoBa 6a3a 1y e(peKTHBHOT OOPOTHOU 3 HE3aKOHHIM
BUBE3CHHIM 3 YKpaiHU KyJIbTYypHUX I[IHHOCTEH JlaJieKa BiJ] JOCKOHAJIOCTI.

[pwitaarTss MutHOTO KOACKCY YKpaiHw, 3akoHiB [Ipo mepskaBHUIA
KopaoH Ykpaiau, [Ipo BHBe3eHHS i BBe3CHHA KyIbTYpPHUX IiHHOCTEH, [Ipo
My3ei Ta My3eiHy CIpaBy, a TaKOX MOJAJIBIIOMY BHECCHHS BiJIOBITHHX
3mia 1o KK VYkpaiuu, Aano MOMXIMBICTh, B Till UM iHIIIN Mipi, Aepkasi i
PABOOXOPOHHKUM OpTaHaM PeryJIoBaTd MisUTBHICTH ¥ Wil cdepi [2, ¢. 17-18].

[Tpore 3ynuHMUTH 3NOYMHHUIA MeXaHi3M 1Li€i mpoOiemMu Bce Lie HE
BAaeTbes. [IpuunHM, Ha Hall TOTJIS] B HACTYITHOMY:

- NONUT Ha MpEeAMETH AaHTHKBapiaTy 1 TBOPM MHCTENTBA SIKi
NPEACTABISIOTh 1HTEpeC JUIA MPUBAaTHUX KOJEKHIH BUCOKMH SK Ha
BHYTPIITHROMY TaK i Ha 30BHIITHHOMY PHHKY;

- BIJACYTHICTh HAJEXKHOTO (IHAHCYBaHHS Yy psAOl BUOAIKIB, HE
JI03BOJISIE  3a0e3redyBaTH HEOOXITHMH peXnM 30epekeHHS KyJIbTYPHHUX
[IHHOCTEH M0 3HAXOMATHCS B My3esX, 010ioTeKax, Aep>kKaBHUX CXOBHUIIAX, Y
3B’SI3KY 3 UMM CTBOPIOIOTHCS CIIPUATIIMBI YMOBH ISl iX PO3KpalaHHS;

- LIEPKBH, XpaMH, JaBpH, KyJIbTOBI YCTAHOBH, MMPUBATHI KOJIEKIIiT Bce
YacTille CTaloTh 00’ €KTaMU 3JIOYMHHUX NOCSTaHb, TAK K IX OXOPOHA BCE IIe
Oaxkae OyTH Kpaoro;

- BIJICYTHICTh MiAroTOBKHM Ta peanizaii KomruiekcHuX (IiJIbOBHUX)
3arajbHOJIEPKABHUX 1 PErioHaJIbHUX MPOrpaM, mo 3a0e3MedyroTh 3aXUCT 1
30epeKeHHs KyJIBTYPHUX IIHHOCTEH;
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- BIICYTHICTh YHHHOTO MHUTHOTO KOHTPOIIIO Ha JIeP>KaBHOMY KOPIIOHI
VYxpaiau 3 npoTHzii Ta 3amo0iraHHI0 HE3aKOHHOMY BHBE3CHHIO KYIBTYPHHX
LIHHOCTEH;

- PpO3MOpOIIeHICTh (MO PI3HUX BIAOMCTBaX) poOOTH, 1 KpaifHs
Hee(DEeKTHBHICTh BXHUTHX IPAaBOOXOPOHIIMU 3aXOJiB 1O 0OopoTsdi 3
KOHTPaOaH/I010 KyJIbTYPHHX LIHHOCTEH;

- BiACYTHICTH 4iTKOi B3aeMOAii Ta KOOpAWHALIl, HASBHICTh
BHYTPIMIHIX (BIIOMYHX) 3aKpUTHX OOJIKIB, MapaieltizM B poOOTi, onepaTHBHi
HaKJIaKH 10 3HIWXKYE Pe3yIbTATUBHICTP Y iX MiSIBHOCTI;

- HEIOCKOHAJICTh KPUMIHAJIBHOTO, aIMiHICTPaTHUBHOTO, IUBIIHHOTO,
TPYAOBOTO 3aKOHOJABCTBA, SKE YCKIATHIOE 3aMOOIraHHSA Ta OpraHi3aliio
epexTHBHOI 0OpOTHOM 3 KOHTPAOaHA0I0 KyIbTYPHUX HiHHOCTEH [1].

IIpomy crpusie i Te, MO 3aKOHOAABEIh HE /A€ YiTKOTO BH3HAYCHHS
MpeaMETiB sIKi € HaIlliOHAJThbHAM HamO0aHHAM [UII Hapoay YKpaiHu Ta
3apyODKHUX KpalH, IO 1 [03BOJsIE KOHTpaOAaHAUCTAM 3HAXOIWTH OrPIXH B
3aKOHOJIABCTBI MPO KOHTpabaHAy KyJbTYPHHX I[IHHOCTEW i CTBOPIOE YMOBHU
JUTsl Oe3KapHOT0 BYMHEHHSI 37109uHiB [4, c. 15].

B ocraHHi pokM pO3KpagaHHS KyJbTYpHHX I[IHHOCTeH B YKpaiHi
npuiiMae  XapakTep Hal[lOHAIBHOTO JuMxa. 3a OQIMiHHUMU  JaHUMHU
Hepxxasaoro MutHoro xomitery B 2014-2015 pokax Ha KOpJIOHI 3aTpUMaHO
3486 mpeaMeTiB cTapOBUHM i MUCTEIITBA, PO3KPaJaHHAM IiIAIOTHCS XPAMHU,
MICBKI Ta MiCIleBi Kpae3HaBui My3ei, 010TiOTeKH, apXiBH, KapTHHHI ranepei
[3]. Hampuknan B micti KueBi, Hemae >xomHOTO My3ero 0iOmioTexu me 3a
OCTaHHIM Yac He BigOynacs BenHWKa Kpaiikka. | choromHi, Ha Hall HOTIIS,
HeoOXigHa po3podOka KommiekcHOi (IibOBOT) HAIliOHATBHOI TPOTpPaMU MO
30epeXCHHIO KyJIbTYPHOI CIAAIIMHA HaponiB Ykpainu. s i peamizamii
TibKkH 3ycuwiab HamionansHoi mouiiii, CBY, MurtHoro xomiteTy Oyae sSBHO
HEJIOCTAaTHbO.

CrorosHi He0OXiHO:

- CTBOPEHHS YKPATHCHKOT'O MIKBIZOMYOTO KOMITETY 31 30€perKeHHS
KYJbTYPHOI CIIAAIUHU YKpaiHu;

- ompamoBaHHs Ta  OQOPMIICHHS  HAIIOHAILHHUX  PEECTPIB
KyJIbTYpPHUX Ta ICTOPHYHMX IIIHHOCTEH, BpaxOBYIOUM IIEpPKOBHE MaiHO,
MpUBaTHI KOJEKIil (B KpaiHi HIXTO HE 3HA€ IX TOYHY KUIBKICTH Ta SKICHY
HaTIOBHEHICTB);
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- po3poOWMTH Ta BIPOBAJUTH €OWHY U1 KpaiHU CHCTEMY
NPUXOBAHOTO MAapKyBaHHS BCIX pYXOMHX IIaM’SITOK KYJIbTYpH  JUIst
OIepaTHBHOI 11eHTH(iKalii BUKPaJICHUX LIHHOCTEH;

- BIIPOBA[DKEHHS Ta BJIOCKOHAJICHHS HAasBHUX aBTOMAaTH30BaHHX
iHpOpMaliHHUX MOUIYKOBUX CHCTEM PErioHaJbHOI'0, MIXKPETIOHAJIBLHOTO Ta
MIDKHapOJHOTO PiBHS;

- TepeBeNeHHA apXiBiB, O0i0mioTeK, My3eiB, KapTHHHUX Tajepeii,
XpaMiB, JIaBp TOIIO Ha CHUCTEMY JIepXKaBHOI OXOPOHH, AKa mependadeHa s
0COOJIIBO CEKPETHHUX 00 €KTIB;

- TNPUAHATTS 1 AakTHUBI3aii HOPM YMHHOTO 3aKOHOJABCTBA 1
BBCJCHHS OCOONMBHUX aJMIHICTPATHBHHX 1 KpHUMIHaIbHUX CAHKIH 3a
mopyuieHHss 30epiraHHs, OOmiKy, po3kpamaHHi [5, c. 14], HagaHHS
(haxiBISIMH KOHCYJIBTATUBHOT JONOMOTH KPUMIHAIBHUM CTPYKTYpPaMm;

- po3poOKa TMPaKTHYHUX PEKOMEHMAAIId 1 METOMUKH  JUIs
MPaBOOXOPOHHUX OpraHiB (0COOJIMBO /IS ONEPATUBHUX CIYXKO, M0 po3poOii
HUISIXIB  CHPSIMOBAaHMX Ha JIETali3allilo BHYTPIIIHBOTO YOPHOTO pHUHKY
KyJIbTYPHHUX LIHHOCTEH);

- CTBOPEHHS MIKBIZIOMYOi €KCIepTHOI KoMicii, y 3aBIaHHS SKOI
BXOIWTHME JIIICH3YBaHHS, CTPaxyBaHHS NPEIMETIB KyJNbTYpH, IO
BUBO3ATHCA 3 KPAaiHH 3aKOPJIOH;

- TPOBEINCHHS MIKBIIOMYMX HAYKOBHX IOCHTI[UKEHb 3 TIpobieM
30epeKeHH, MOUIYKY 1 TOBEPHEHHSI BUKPAACHHX KyJIbTYPHUX IHHOCTEH.

He ™oxxHa 00iiiTH yBaror i1 THTaHHS KaZpOBOTO 3a0e3MCUCHHS
CIyX0 criermianizyoTbcss Ha 00poTBOi 3 pO3KpagaHHAMH Ta KOHTpaOaHIOIO
KyJIbTYpHHX IiHHOCTEeH. ChOTOJIHI CHUTYyallis 3 HAasBHICTIO KaJpiB y Liil cdepi
Ta X miaroroBka Oaxae OyTH 3HaYHO OUIBII YAOCKOHAJIEHON: y BHIIUX
HaBuasbHUX 3aknangax MBC VYkpainu Taka crenianbHa MiATOTOBKa Ta
MepeniiroToBKa BCe 1€ Ha HEe0CTaTHhO BHCOKOMY piBHI. Ha Ham mormsn,
HeoOXifHa  opradizamiss — MibkkadempanpHoi  crmeriamizamii  (kadeap
KpUMiHaJiCTUKH, KpuMmiHosorii, OPJ], KpuMiHAJILHOTO Ta a{MIHICTPATUBHOTO
MpaBa TOI0) KYPCAHTIB 1 CIIyXadiB, IO CHEMiaTi3yIOThCS B Taly3i MPaKTHKU
Ta METOJWKH OOpOTHOM 3 pO3KpaJaHHAMM KyJIbTYPHHUX IiHHOcTeW. Haspina
HEOOXiHICTH BBECTH B iCHYIOUI HaBUaNbHI Mporpamu By3iB MBC psg HOBHX
JTUCHHWIUTIH, IO JAIOTh 3HAHHSA TPO CIenudpiKy (yHKIIOHYBaHHI 00’ €KTiB
KyIbTypH, ocoOiauBocTi 0oOJiKy 30epiraHHs, pecraBpalii 3aKOHHOTO
nepeMilIeHHs PyXOMHUX 00 €KTiB, iMiTallii KOIitoBaHHS,
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MOJICTIOBAHHS TIOTIMOJICHOTO ONAaHyBaHHSA OCHOBHUX XYHOXKHIX IIKIT 1
HATPSAMIB B MUCTEIITBI 1 T.1l. BUBYATH ¥ y3araabHIOBATH JOCBIJ BITYUN3HIHUX
MiAPO3ALTIB, AKi CHCHIATI3yIOTHCSA 3 PO3KPUTTS Ta PO3CIIyBaHHS IMX BHIIB
3JI0YHHIB.
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Kom6 O.I., mpodecop xadenpu
KPUMIiHOJIOT11 Ta KpUMIHATBHO-
BUKOHaBYOro nmpaBa HamioHaneHOT
akazeMil BHYTpILIHIX CIIpaB, JOKTOP
IOPUIUYHUX HAYK, TIpodecop

[IPUHLIUIT 3AKOHHOCTI - [TIPIOPUTETHUIA
B JIISIJIBHOCTI HALIIOHAJILHOT MOJIILIT TA THIIUX
ITPABOOXOPOHHUX OPI'AHIB YKPATHU

Ax 3a3mageno B 4.2 cr. 19 Koscrurymii VYkpainu, Bci opranu
JiepkaBHOT BJIaAM Ta iX IOCazoBi 0coOM MarTh iATH y crocid Ta Ha
mijicTaBax, Bu3HaueHUX y KoHerurynii Ta 3akonax Ykpainu [1]. Ananoriuni
TIOJIO’KEHHS 3 IbOTO PUBO/Y BU3HAUYeHIN y 1. 14 cT. 92
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Konctutymii Ykpainu, BiAMOBIAHO [0 SKOI BUKIIOYHO 3aKOHAMH YKpaiHK
BU3HAYA€EThCS JISUIBHICTh Y TOMY YHCJI OpraHiB BHYTpILIHIX crpaB (nami -
OBC), omHUM i3 CTPYKTYpPHUM HiJpO3JAUTIB SKUX € HAaI[lOHAJIbHA ITOJIIis
VYxpainu [2]. Buxonsuu 3 nporo, Mo>xHa BU3HATH, 10 MIPHHIMIT 32KOHHOCTI €
NPIOPUTETHUM Yy MiSIBHOCTI BCIX TPaBOOXOPOHHHMX OpraHiB YKpaiHH,
BKJIFOYAIOYH OO,

VY HayIi mix 3aKOHHICTIO PO3YMIIOTH KOMIUIEKCHE (TIPHHIIUI, METO,

peXHM) COIiabHO-TIPABOBE SBHINE, IO XapaKTepHU3ye OpraHizamio i
(YHKIIOHYBaHHS CYCIIJIBCTBA 1 Aep)kaBM Ha MPABOBHX 3acanax [3, c. 445],
i TPUHIWIIAMHE 3aKOHHOCTi - BigIpaBHI 3acaid, He3allepedHi 3acaaHudi
BHMOTH, SKi JI&)KaTh B OCHOBI ()OpMyBaHHS HOPM TIpaBa i CTaBIATHCS IO
MIepeBipKU yYaCHUKIB MPABOBUX BiTHOCHH. [IpH miboMy, SK BipHO y 3B’SI3KY 3
M 3pobuia BUCHOBOK O.®D. CkakyH, IPUHIUI 3aKOHHOCTI PO3KPHBAIOTH 11
CYTHICTh SIK PEXHUMY CYCIUIBHO- MOJITHYHOTO JKHTTS B JIEMOKpaTHYHIN
MpaBoBiil nepxasi [3, c. 448]. Jlo Takux BOHA, 30KpeMa BiHOCUIIA HACTYIHI
NPUHLIUTIH:
a) BEPXOBCHCTBO 3aKOHY MO0 BCIiX IMPABOBHMX aKTiB;, 0) 3arajbHICTh
3aKOHHOCTI; B) €IHICTh PO3YMIHHS 1 3aCTOCYBaHHsI 3aKOHIB Ha BCii TepUTOPIl
iX nii; T) HEOOIMyCTHUMICTh TPOTUCTABICHHS 3aKOHHOCTI 1 MISIBHOCTI; T)
HEBiIBOPOTHOCTI BiINOBIAATBHOCTI 3a TpaBonopyiieHus [3, c. 448-449].

SIk moka3ayi0 BUBYECHHS Ha CHOTOJHI JOCHTH II¢ HETPUBAJOI icTopii
HaIioHaNBHOI MOMimii YKpaiHu, I TisSUTBHICTh HE B TOBHIM Mipi BiAmoBigae
MIPUHIOMIIAM 3aKOHHOCTI, MOBa IIPO sKi BeJNach BHUINE. 30KpeMa, HEPIAKO y
poOoTi mocagoBUX 0ci0 MOMIMii 3aKOHHICTh MPOTHCTABISIETHCS JOIITBEHOCTI,
0 B KIHIICBOMY pe3yJIbTaTi HEraTHMBHO BiJOOpa)kaeThCsl HAa CTaHI
npaBomopsiIKy B Ykpaini. Tak, BigomuMm € ¢axt, konu Ha Bynuisx M. Kuesa
y wuepBHi 2015 poky Hecnmu ciayx0y JOpOXHBO-NATPYJbHI Hapsan
MaioyTHboi Mininii, y ToW wac, konu 3akoH Ykpainu [Ipo HauionaneHy
moJtiniro YKpaiHu 1ie He Ha0yB YHHHOCTI TOOTO (H)aKTUYHO MisIBHICTH IUX
nigpo3ainie. OBC y 3a3Havyenuit nepiog Hocuiia (DaKTHYHO HE3aKOHHHMN
XapakTep, M03asiK y JaHOMY BWIIQJIKy HA HEpIINi IutaH Oyna mocraBiieHa
cy0’eKTHBHA JONUIGHICTh, OCHOBHHUM HOCIEM SIKOi CTaJ0 TOJITHIHE
KEpiBHUITBO YKpaiHH.

XuOHICTh TaKO1 MO3UIIIT MONSTAE Y TOMY, IIO IOTPH BCi CYyO €KTHBHI
CTaBJIEHHS [0 3aKOHY, HEOOXIIHICTh TOYHOTO 1 HEYXHMJIHHOTO BHUKOHAHHS
IIPaBOBUX pO3NOpsKeHb, sk 3ayBaxuiu M.B. Kopenscekuit ta B.JI.
ITepeBanoB, 3aBxkau 00YMOBJICHA
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MPE3YMIILI€I0 JOIUIBHOCTI YHHHOTO 3akoHYy [4, c. 445]. Ilpm upomy, He
MOXHa BIZIKMJAaTH 3aKOH, HE BUKOHYBaTH HOTO, KEPYIOUUCHh MipKyBaHHSIMHU
JKUTTEBOI JIsUNTBHOCTI (MICIICBOI, IHAMBIAyaNbHOI Ta iH.), TOMY IO TakKi
MIpKyaHHs BpaxoBYIOTbCS B 3akoHi [3, c. 449]. bBimpm Toro, y
CHIBBITHOIICHHI 3aKOHHOCTI Ta JOLUIBHOCTI Ma€ 3aBXKAM CIHpalbOBYBaTH
HACTYIHUHN MIAX1I: JOMOKH 3aKOHH HE BIJIMiHEHO a00 HE BUJO3MIHEHO y BHJII
3MiH 1 [ONOBHEHb, BiH € MJOIUIFHUM, a HE HaBIAKH, SK AYMalOTh Ta
KEepPYIOTBCS y CBOIiX MHisIX MEBHI Cy0 €KTH IIPaBOBHX BiHOCHH, a caMe -
JMOLUUTPHAMHU € HE 3aKOH, a JiSUIBHICTh MO CTBOPEHHIO Ta HAIPAIIOBAHHIO
HOBHX 3aKOHIB Ta ITHOPYBAaHHIO THX, fKi TIEpIIi MAarOTh 3aMiHHATH. Sk
MPUKJIAJ, MOKHA ChOTOZHI Ha3BaTH MOBEIIHKY ICSIKNX HAPOIHHX JCIyTaTiB
y cymax (XymiraHceki mii; oOpasza; HAacHIBCTBO MIOAO YYacHHUKIB
KPHUMIiHAJIBHOTO MPOBAKEHHS TOIIO), 8 TAKOXK 1HIIMX BHCOKO MOCAJOBIIIB B
CHCTEeMI OpraHiB JiepaBHOI Biaau Ykpainu. He 3anumaroTecst OCTOpOHB i
MOJIIEUChKI MIAPO3IIIH, 30KpeMa TOPOKHBO-MATPYIBHOT CIyXKOH, SKi 10
pimieHHs cymy Ta Beymeped Bumor cr. 62 KoHcrurynii  Vkpaiuu,
ONIPWIIIOJHIOIOTH B 3acobax macoBoi iHpopmanii (3MI) daxru 3atpumanHs
rpomMajsH 3a mopyuieHHs [IpaBun IOpOXXKHBOTO pyXy; OCiO, SIKi BUMHSIH
crpoOu OTpUMaHHS HEMPABOMIPHOI BUTOIM Ta BUMHEHHS IHIIHX 3JI0YUHIB 1
MPaBOMOPYIICHb.

Le mopora B HiKymu, e mUisX A0 Oe33aKOHHSA Ta 0OepekHOI mii -
OyMepaHTy 3TOYMHHOCTI Y BiIMIOBib HA Jii MPABOOXOPOHIIIB.

Y mpaBoBiii nepkaBi, opieHTHp Ha mOOymoBy sKkoi VYkpaina
Bu3Haumia, B c¢T. 1 Koncrurynii Ykpainu, a €Bponeiicekuil Coro3, WICHOM
AKOI Mae BOHa CTaTW W Hama Jep)aBa, - Yy BIANOBIAHMX KOHBEHIIISX,
JUPEKTHUBaX, pE30JIOLIAX TOUIO - 3aKOHM CaMi BOJIOJIIOTH BHIIOIO
CYCNUIbHOIO  AisIbHICTIO. [Ipy 1bOMY JisUIBHICTH 3aKOHY O3HA4ae
HEOOXIHICTh BUOOPY CYBOPO B MEKaX 3aKOHY HAHONTHMAJIbHIMIUX (TaKHX,
IO BIINOBIAAIOTH WIJSIM 1 3aBJaHHSIM CYCIUIBCTBa) BapiaHTIB 3AiHCHEHHS
MPaBOTBOPYOT JAISUTLHOCTI 1 JIsSUTBHOCTI 3 peaizaiii npasa [3, c. 449].

Henaenas icropis Ykpainu y cknani CPCP, a Takox icTopist CydacHUX
nemokparnaaux nepxas (OPH, Pecyomniku [Tonpmna, PecryOmniku Icnanist Ta
iH.) MOKa3ana, M0 B YMOBax Mil PEBONIOLIAHOI MOUiTbHOCTI ((ammsmy,
EKCTpeMi3My, CemapaTU3My TOMIO), a He 3aKOHHOCTI IporparTh yci: 1)
nepeciyHi rpoMaJisiHy, 00 MOPYIIYIOTHCS 1X HEBiJ €MHI Ta MPUKIAIHI IpaBa i
3aKOHHI IHTepecH;
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2) wmauii i HamioHanpHOCTI, 00 3IiMCHIOETBCS iX TeHOIUI (XOJ0XOCT,
roJI0IOMOp); 3) CYCHUIBCTBO B ILIJIOMY, 0O MiJIPUBAIOTHCS OCHOBH HOTO
opraHizamii Ta ynpaBuiHHg, 4) nepxkaBa, 00 Ha KOH CTaBUTbCA 11
He3aJIe)KHICTh, CAMOCTIHHICTD Ta B3araii i1 iCHyBaHHS.

OTKe, 3aKOHHOIO JISUTbHICTIO TIPABOOXOPOHHHUX OPraHiB, BKIIOYAI0UYH
nominito YKpaiHM MOJKHa BH3HATH Taky HpaBoBY artmocdepy, B sKii
MaHyIOTh imei TmpaBa, TyMaHi3My, CIIpaBeUIMBOCTi, cBobOomm i
BiIOBITaFHOCTI; 0co0a 3axWINeHa BiJ CBaBOJI BIAIH, i CYCIIJIbCTBA - Bif
aHapxii, xaocy, 0e3najs i HacuibcTBa [3, c. 448].
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3asmp  H.B., mpodecop xadempu Teopii
JepxkaBu Ta mpaBa HamioHanbHOI akajgemil
BHYTPILIHIX CIIpaB, JOKTOP IOPUANYHHX HAYK,
JOLICHT

®VYHKILIT ®OPM BE3IOCEPEHLOI'O
HAPOJIOBJIAJUIS: TEOPISI TA ITIPAKTUKA

3a Maibke ABAaOIATH ITSTh POKIB iCHYBaHHS He3alle)kHOI YKpaiHH
NpoBeZieHa BeJIW4Ye3Ha po0oTa 1Mo CTBOPEHHIO MPABOBUX 3acajl OpraHizamii i
(hyHKIIOHYBaHHS Oe3mocepeHb0 HapoAoBiagHuX (opM. OmHaK OKpemi 3
HUX y Till 94U iHOIi# Mipi Bce 11e MoTpeOyITh MOAaIbIIOTO BIOCKOHAICHHS 1X
MPaBOBOI'O PETYIIOBaHHA. B TEBHIH Mipi BperyahOBaHUMH € IHCTUTYTH
BUOOpIB, IO € IIJIKOM BHIPABJaHUM, OCKUIBKM BOHH IPOBOASTHCS
CHCTEMaTH4HO 1 IPUBEPTAIOTH Ha ce0e yBary Jep)kaBH i cycrisbeTBa. Pazom
3 THM BHOOPUOMY 3aKOHOJABCTBY Y KpaiHH Bce Iile MpUTaMaHHa
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HecTaOIMBHICTD, BiNOYBAIOTHCS MOCTiMHI 3MiHM B 1 BHOOpUill cucremi,
BHOOpUMX MpoUeAypax ToOmo. ToMy aBTOPUTETHUMH MDKHApOJHUMHU
opraHizamisMu (30KpeMa, BeHemiaHChPKOI0 KOMICi€l0), HAyKOBISIMH Ta
MPaKTUKaMU TOCTIIfHO CTaBUTHCSA THTAaHHS TPO KoAudikariro BHOOPUOTO
3aKOHONABCTBa YKpaiHu. Boma pomomorma 6 yHidikyBatm BuHOOpPUI
TPOIIeTyPH MPE3UICHTCHKHX, TApIaMEHTCHKIX Ta MICIIEBHX BHOOPIB.

CrocoBHO  Takoi  mpioputetHOoi  QopMm  Oe3moceperHBOrOo
HApONOBIAAMS K pedepeHayM, CIix 3a3Ha4uTH, Mo 3akoH Ykpainu Ilpo
BCEYKpaTHCHKHIA Ta MiclieBi pedepenaymu, npuitHstuil y 1991 pomi, i 1oci He
3a3HaB CYTTEBUX 3MiH, B TOW dYac SK OUIBIIICT HOTO IIOJNIOKEHb HE
BignoBigaroTe Oarato B womy Koucturymii Ykpainm. Tomy Ha THOpSIKy
JCHHOMY CTOITh NMPUHHATTA 3aKOHIB IPO BCEyKpaiHCHKUH pedepeHnyMm Ta
MicIieBi pedepeHIyMu.

Ha cporonni mpaBoBe perynioBaHHS BHUIEHA3BAaHHWX Ta iHIIMX (Gopm
6e3nocepeAHLOr0 HAPOJOBIALAA 3AIHCHIOETECS HE CHCTEMHO, Xa0THYHO, 200
K B3aranmi  BincyTHe. [octpo croiTh mpobieMa BperyaiOBaHHS Ha
3aKOHO/ABUOMY pIiBHI TIOpSAKY TIpOBEAEHHA IiepenbadeHnx cr. 39
Koncturynii Ykpainn MupHHEX 300piB, MITHHTIB, IIOXO/IB Ta JEMOHCTPAIil.
Koncrurynittamii cyn Ykpaiaum me y cBoemy Pimenni Bixg 19 xBiTHs 2001
POKy BKa3aB, IO MOPSIOK IX NPOBEAEHHS IOBHHEH CTAaTH IPEIMETOM
3aKoHOzaBYOro perymosaHHs. Jlo BepxoBHoi Pagn Vkpainn HeomHOpa3oBO
MOJABAITACS BIATMOBINHI TPOEKTH 3aKOHIB, MPOTEe XOICH 3 HUX He OyB
TMPUAHATHA B IIJIOMY.

CraBneHHs1 YKpaiHM K JIEMOKPAaTHYHOI JepKaBW BUMAarae He JIMIIE
peanbpHOTO 31iCHEHHS 6e3rocepesHLOT0 HapOIOBJIaIs Ha
BCEYKpaiHCHKOMY piBHI. Benmke 3HaueHHS Ma€ i HaJaHHS TEPUTOPiaIbHAM
rpoMazaM IpaBa Ta peaJbHOI 3JaTHOCTI  3[iMCHIOBaTH  MicIeBe
caMOBpsyBaHHs Oe3nocepenHbo. Y 3B’SI3KY 13 IIMM 1OTpedye CBOTO
BIOCKOHAJICHHS IIPaBOBE BPETYJIIOBAHHS Ha JIOKaJbHOMY piBHI Takux (opm
6e3rocepeIHLOr0 HApPOJOBIAI K 3arajbHi 300pM TpOMajsH 3a MicueM
MPO’KUBAHHS, MICIIEBI iHII[IaTHBH, TPOMAJICHKI CITYXaHHS TOIIO.

Hocute  wacto  Qopmum  Ge3mocepesHBOrO  HAPOIOBIAIS
HeJ00pOCOBICHO BHKOPUCTOBYIOTBCS THOJITHYHUMH TApTiSIMH, 1HIIUMH
IHCTUTYTaMH I'POMaJICBKOTO CyCIUIBCTBA SIK IHCTPYMEHT
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3m00yTTs Bmamu. Tak, MarOTh MiCIe 3JIOBKMBAaHHSA Ha pI3HUX eTamax
BHOOpUOTO Ta pedepeHTHOTO NPOIeCy, MPOBEACHHS IUIATHUX MITHHTIB,
miakyn BuOopmiB Ta iHme. [Ipakthka 3mificHEHHS pi3HOMAaHITHUX (opMm
6e3mocepeTHFOTO HAPOIOBIAAII OCTAaHHIMH POKaMH CBIiTUHTH, Mo 0e3 iforo
HaJIe’)KHOTO ~ HOPMATHBHO-IIPAaBOBOTO  BPETYJNIOBAaHHA,  3allPOBAKCHHS
IOPUINYHOI  BiATIOBiNAaNbHOCTI 32  TOpYIIEHHS IpaBa  HApOIHOTO
CYBEpEHITETY, CTBOPEHHS Ii€BOTO OpraHi3amiiHO-IIPAaBOBOTO MeEXaHi3My
Horo 3MiHiCHEHHS BTPAda€eThCs CYTHICTH OE3IMOCepeTHFOTO HAPOJOBIAAMS SIK
peanbHOTO BOJIEBUSBIICHHS TPOMAJIiH Y KpaiHu.

Hus  po3yMmiHHA TpaBOBOi mpupoaum (opM  OGe3nmocepeaHbOTo
HapOJOBIAAISL

BHHUKAE TOTpeda MOCHiIKEHHS 1X (QYHKIOIH. AHami3 CyTHOCTI Ta
3MicTy 0OWX QYHKIOIH Jae MOMIMBICTH 3pO3YMITH MpH3HAYCHHSA (HopM
0e3rmocepeTHFOTO HAPOAOBIAIS, iX Micle i poib iHmuX (GopM 3miiCHEHHS
myOTiYHOT BiIaju.

BuBuaroun kokHY 3 IUX (QYHKIIH MITPUMYEMO TYyMKY OUTBIIOCTI
HAYKOBIIIB, sIKi BBAXKAIOTh, IO MPOoOIeMH (YHKIIi KOHCTUTYIIHHOTO TpaBa
1II€ HEOCTATHHO JOCIIIKEHHI.

BBakaeTbcs, MO NPUYMHOI MAIOMOCITIHKCHOCTI MUX (QYHKLIH €
CKIIamHICTP 1 HEOJHO3HAYHMH XapakTep Kareropii (QyHKIis mpaBa B
opuctpyneHii. Kateropis ¢yHKIis TpaBa € [OOBONI YMOBHOKWO 1 ii
3aCTOCYBaHHS y IOPHCIPYICHIII € IMEeBHAM KOMIPOMICOM MK BYEHHMH -
TIPAaBO3HABISIMH IS TO3HAYEHHS BIUIMBY IIpaBa Ha CYCIIJIbHI BIIHOCHHH [1,
c. 420].

Sk 3a3HauaB [I.A. JIMIWHCHKWHA, TepMiH (YHKIIS OaraTo3HAYHUH 1 He
€, BIACHE, IOPHIUYHUM TOHATTAM. 30KpeMa, y ¢itocodii, maTemaTwii,
¢izuri, XiMii, 6i0J70Tii Ta IHITMX HAayKax BiH Ma€ 30BCIM iHINE 3HAYCHHS, HIXK
y mpaBo3HaBCTBi [2, ¢. 144]. Tepmin ¢ysKIis 3 (imocodhcrkoi TOUKH 30py
O3HaYae IEBHY [Iil0, CIPSMOBaHY Ha JOCSTHEHHS ITOCTAaBJICHOTO 3aBJAHHS,
3B’S130K, ICHYIOUHH MiK YaCTHHOIO 1 IJIM, TOOTO POJIb, IKY BUKOHY€E TICBHHI
COmialbHAN IHCTUTYT IO BiTHOIICHHIO IO MuToro. B ropuowuHiil Haymi
KaTeropis QyHKIis Ma€ CHHTETHYHUI XapakTep i BUpakae HaIpsM, peaMeT
JISTIBHOCTI TOTO YM 1HIIOTO IMOJITHKO-NPABOBOTO IHCTUTYTY, SKUH BHpakae
CYTHICTB 1 3MICT ITi€T1 MisUTLHOCTI Ta 11 3a0€3MeYeHHS.
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Posrmsaparoun  gynkmii pedepernymia B.®. Iloropinko Tta B.JL
@DemopeHKO Mg HUMH PO3YMIIOTh HAmpSAMKA 1 BHOW JTiSUTBHOCTI
YkpalHCBKOrO HapoIy Ha 3arajbHOIEPKaBHOMY Ta JIOKAUILHOMY PIBHAX, 10
nepenbadaroTe  Oe3mOcepefqHe  MPUUHATTS — TPOMAAgHAMH  YKpaiHU
HaBaKJIMBIMINX PIIIeHB, SKi MalOTh BU3HAYCHY IOpUINYHY crmy [3, c. 117].

Posrnmsamaroun  ¢yHKIii Oe3mocepeHROT0 HApPOMOBIANIS Yy WOTO
pizHOMaHITHHX (hopMax HEOOXiTHO, IEpII 3a BCe, MPOAHANI3YBaTH (YHKIIi
Oe3mocepelHFOTO HAPOAOBIANASL (OEeMOKparii) B HutoMy. Y IOpHUIWYHI
JiTeparypi € IeKiTbKa MiIXOIB A0 BH3HA4YCHHS (DYHKIIH Oe3mocepeIHboro
HapOJIOBIAIIS.

Tak, Ha nymxy B.®. Iloropinka, ¢yHKOii O6e3mocepeaHboro
HAapOJIOBIAAII MOXHA DPO3PI3HATH 3a Cy0’€KTaMH, 00’€KTaMH, CrocobaMu
Oe3nocepeHbOr0 HapoAoBnagasd. 3a Ccy0’ekTaMH, TOOTO YYaCHUKAMH
0e3mocepelHFOTO HAPOMOBIAMSA, 1O HHUX BITHOCATH (YHKII Hapomy,
¢yHKIii  TepuTOpiaNbHMX Trpoman, (YHKOII MOMTHYHUX TapTid i
TPOMAIChKUX OpraHizamiid, (YHKOii JOepKaBHUX OpraHiB Ta OpraHiB
MICLIEBOI'O CaMOBDSAYBaHHS, SKi CIPUAIOTH 3AIHCHEHHIO 0Ge3MOCepeIHBOrO
HapomoBimaamsi. 3a o0’ektamu, TOOTO 3a cepamm Oe3nmOCEPETHBOTO
HapOJOBIAAS, PO3PI3HAIOTh BHYTPINTHI (PYHKIII (MOJMITHYHY, SKOHOMIUHY,
coliaNbHy, KyTbTYpHY (ZyXOBHY, iICOJOTiYHY), €KOJIOTiYHYy) Ta 30BHIIIHI
¢yaKmii  (30BHIOTHBPOSKOHOMIUHY, 30BHINIHBOIONITHYHY, TyMaHITapHY
00opoHHY). 3a crmocobaMu 3ifiCHEHHS O€3IOCepeaHBOT0 HapOIOBIANISL
BUJIIISIOTh YCTAHOBYY, 3aKOHOJAaBYY, KOHTPOJIbHY, OXOPOHHY. 3a 3aco0amu
3MIMCHEHHSA 0e3mocepeTHEOTO HapOIOBIIAIISA - iHpOpMaLiiiHy,
TepuTopialibHy, (hiHAHCOBY, MaTepiabHO-TEXHIUHY, OXOpOHHY [4, c. 14-18].
KoxHa 3 HaBeneHUX Kiacu]ikaimii CTOCYEThCS IEBHUX ACIMEKTIB 3/iHCHEHHS
OesnocepenHboro  Hapojomiamis. OnxHAaK —IOJAO0  MPEAMETY  JTAHOTO
JOCITIDKCHHS, TO HAc HacamIiepe] IKaBUTh Kiacudikamis (QyHKIH 3a
ciocodamu  3IiliCHeHHs  Hapojomiamas. Ha  Hamy  aymky, e
3alPOIIOHOBAHMI  Iepenik  HeOOXiTHO JIONOBHUTH  KOHCYJIbTATHBHOKO
(hyHKIIi€I0, a IO CTOCYETHCS 3aKOHOABYOT PYHKIIIT, TO 11 MOTPIOHO PO3yMITH
B IIMPOKOMY 3HAYCHHI, TOOTO SIK MMPABOTBOPIY (PYHKILIIO.

Jlemo mo-iHImoMy migXoIuTh 0 BUAUICHHS (DYHKINH HAPOMOBIAIIS
(y 1. 4. i 6e3nocepenuporo) JI.M. Ilumisnos.
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3a 3micToM BiH BHIUIZE Taki (YHKOII HapoOAOBIANAA, SK YCTaHOBUY,
YIIOBHOB&)XCHHS, KOHTPOJIBHY Ta JAepKaBHO-OpraHizamiiiHy. MokHa He
MOTOTUTHCS 3 TaKUM PO3YMIHHSAM (QYHKIIH, OCKIIBKHA Yy JaHOMY BHITQJIKY
aBTOp 3alepedye iCHYBaHHS TIIPaBOTBOpUOi (QYHKIII Oe3mocepeqHporo
HapOJOBIAANSA, a po3mofiurie il MDK yCTaHOBYOIO Ta JAEp)KaBHO-
opraHizyro4oro ¢yHKmisMd. Takok aBTOp HE BHAULIE OXOPOHHOI Ta
KOHCYJBTAaTHBHOI (YHKINI, AKi BiNIrparoTh BaXJUIMBY pPOJIb y 3IIHCHEHHI
Oe3nocepeIHOr0 HapOJOBIIAS.

@opma  0e3mMOCepeAHBOTO  HAPOAOBIANAA, TOOTO  crocoom
0e3rmocepeTHFOTO BOJICBUSBICHHS HapoAy abo #oro okpemoi dacTwHU (Y
JesIKUX BUMAOKax - TEPUTOPiaJbHOI TPOMajar), BUKOHYIOTh TEBHI (DYHKIIIT,
TOOTO 3HIMCHIOIOTH BIUIMB Ha JAep)KaBHO- mpaBoBi sBuma. i ¢yHKmil
ICHYIOTh HE BIIOKpEMJICHO, a OO’€IHYIOTBCS B CHCTeMY QYHKIIH (opm
OesmocepenHporo  HapomoBmanms. @DyHkmii  GopMm  OesmocepeTHBOTO
HapOJOBIAA MOXHA KIacu]iKyBaTH 3a TAKUMHU KPUTEPIsIMH, K CIOCiO Ta
00’€KT.

Ha mamy nymky, no ¢ysKmii ¢popm OesmocepeTHHOr0 HapoIOBIa,
BUIUICHUX 3a CHOCOOOM 3IifiCHEHHsA Oe3MoCepeJHROr0 HapOIOBIANIS,
NOTPiOHO BIJHOCHUTH YCTaHOBYY, NPABOTBOPYY, KOHTPOJBHY, OXOPOHHY Ta
KOHCYJIbTaTHBHY (QyHKLit0. [I0TpiOHO TakoX 3ayBa’KHTH, IO OKPEMO B3sTa
(dopma Oe3mocepeHEOr0 HAPOAOBIAAIl BHKOHYE HE BCi BHIIE3a3HAYCHI
GyHKIIT, a THIIe TesKi.

Omxke, 10 OCHOBHHX O3HaK (opm Oe3nocepeaHbOro HapoIOBIAIIS,
SIKI BHOKPEMITIOIOTH X 13 YCi€l CHCTEMH CYCHIIBbHHX SBHUII MOTPiOHO
BiTHOCUTH: a) (opMamMu Oe3IMOoCepeHBOr0 HAPOIOBIAMIS € JIUIIE Ti, SKi
nependavaOTh mpsMe, Oe3locepenHe BOJCBUSABICHHS TpOMaIsH;, 0)
3IIACHEHHST 0e3MOCepeHFOTO HAPOAOBIAIS Y BiMMOBITHUX (opmax Juiie
MPaBOMOYHUMHU Cy0’€KTaMH ; B) IMICpAaTHBHAN XapakTep pilllcHb,
BHPOOJICHUX B MpOIleci 3MiHCHEHHS (opM Oe3rmocepeIHOr0 HapOIOBIAIIS;
I') CIpSAMOBaHICTE (QopM Oe3rmocepeHBOr0 HAapOMOBIANAS Ha BHUPIMICHHS
MIHTaHb CYCIIJIBHOTO XapakTepy, SK Ha 3arallbHOJCPKaBHOMY, Tak i1 Ha
MICIIEBOMY DiBHi; ) JIEMITUMHICTB (hopM Oe3rocepeIHLOro Hapo,10BIa IS
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Koumneup B.B., kanaupat opuaHMYHUX
HayK, IOIEHT

ETHUYHI 3ACAJIU AISUIBHOCTI HOJILIT
B CYYACHUX YMOBAX

[Momimisi, He3BaxaroUW Ha SBHI HPOTHUPIYYS MK IEKIAPOBAHOIO
COLIANBHOI0 MiCi€t0 «OOpOTHOM 31 3IIOYMHHICTIO» 1 MOXIHUBOCTSAMH 11
peamizamii, SK 1 paHillle 3aJUMIAEThCI B paMKaxX TPAIUIIIHOT CHIOBHA
MOJIET, sIKa, Y CBOIO Uepry, € (GyHIaMEHTAJIbHOIO 3 TOUKH 30py BH3HAUYCHHS
BiJJOMYOI 1/1€0JI0Ti1 MPaBOOXOPOHHUX OPTaHIB.

HeratuBHUM HacHiKOM iI€0JIOTii, sIKa MPOTOJIONIyE «OOpOTHOY i3
37I0YMHHICTIO», € YCBIJIOMJICHHS_ 3JIOUMHII SIK CYNPOTHBHHKA, 3 SKAM
notpibHO BecTH 00poTEOY abo BiifHYy. Y peanrbHOMY JXUTTI IIe HE3MIiHHO
MPU3BOANTE IIPABOOXOPOHI J0 HEOOXigHOCTI imeHTH]iKyBaTH cebe 3
JIOMHOI0, IO 3HAXOAWUTHCA B yMOBax 30poiHOro_KOH(DIIKTY, y cTaHi
HeoOXimHOT 000pOHHU i KpaliHBOi HeoOXimHOcTi. JlaHa TO3WIS POIBHOBA, B
CBOIO 4Yepry, BUMara€ IIBHIKUX, pINIyduX 1 OE3KOMIPOMICHUX i,
MiAMOPSIKOBAHUX €NHIH METI - BUJKUTH 1 IEPEMOTTH CYIPOTUBHHUKA.

IMomineiicbki miapo3ainm, IO poOsITh CTaBKy Ha OOpoThOy 3i
370YMHHICTIO SIK Ha OCHOBHHWH__ CTW/b _JSUIBHOCTI, JOCHTH ILIBHJIKO
MEePeXoATh 10 PENPECUBHUX (HOPM COIiaTEHOTO KOHTPOIIIO Ta
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(OKyCyrOTh CBOI 3yCWIIII He Ha 3aco0ax BemeHHS OopoThOM, a Ha
JOCSATHEHHI KiHIIEBOTO Pe3yJIbTATy - TIEPEMOTH.

KpiM Toro, miANBHICTH MOMNIIii B paMKaxX CHIOBOTO MiAXOIy HE
MIPOTPECye, a HEMHUHYYE 3aMUKA€THCSI B MOPOYHE KOJO, /1€ MPOCTEKYETHCS
YOTUPHU OCHOBHI CTail,:

1. Kawmmanis mo 6opots0i 3 3moumHHIicTIO. IIporomomenHs racia
Tumy: «MH OroJIOIyeMO BilHY ...».

2. Po3pobOka 1 BHOPOBa/UKCHHS HOBHMX_ CTAHIAPTIB MisIIBHOCTI
TIOJIIIIi1, TOCHIJICHHS IPABOBHUX HOPM, IPUHHATTSA HOBHUX CTaTYTiB i KOAEKCIB.

3. Ckanpmamy Ta PO3CIiITyBaHHA SK Pe3yJIbTaT BHABICHHUX B IIPOIleci
MIPOBEICHHS KaMIIaHil meperuHiB, (HaKTiB 370BXKUBAHD 1 KOPYIILIl.

4. Peaxmis cycminmbcTBa y BHIIAAI 3MiHH KepiBHUITBa MBC,
peoprani3arii moimii, mpoBeAeHHS KaIpOBOi YHCTKH.

Buxin 3i copMoBaHOT MPAKTUKK IS KPAMIHOJIOTIB 1 HOMIIEHCHKIX
0a4unThCA B MEPEXOJli BiJ PEAKTUBHOTO IO IPOAKTHBHOTO CIOCOOY BIUIMBY
Ha 3JOYMHHICTh. B sKOCTI OCHOBHOI (DYHKIIi MOJIMiI HMPOTOHYETHCS HE
«OopoTe0a 31 3MOYMHHICTIO», a «CIyX0a CYCIUIBCTBY», «3a0e3meueHHs
TpOMaJCHKOI Oe3MeKny, Mo mependavyae BiIMOBY BiJ arpeCHBHOI ITOMITHKH 1
CHPUHMHATTS 3JI0YMHIIB HE SK BOPOTIB CYCHIJIbCTBA, a SK TI'POMAajasH 3
neGopMOBaHUM TOBEIIHKOFO, IO MiAISATAal0Th KOPEKIIil.

VY 3B’M3ky 3 OUM Bce OIMBII YiTKe OQOPMIICHHS OTPHUMYE imes
MIPIOPUTETHOTO PO3BUTKY BIJOMYOI MONINEHCHKOI €THKH SIK TEOPETHYHOTO
0a3ucy BHCOKOMOPAIBFHOTO TOBEHiHKH ocobucTocTi [1-2]. YV ummanomy
CTyIIeHI TOAIOHOI TEePEeOoliHKHA CTPATEeTIYHUX MIHHOCTEH cIpwsiia_pobdoTa
ExcniepTHOTO KOMITETY 3 MOJINEWCHKOI €THKH Ta MPOoOJIeM, IMOB’S3aHUX 13
saificnennsam Gyukuind nominii (The Committee for Experts on Police Ethics
and Problems of Policing), ctBopenoro y ckiani Komitery Pagu €Bponu 3
npobiiem 3mounnHocti (The European Committee on Crime Problems -
CDPC). Ilepmni pe3ynpratd #oro_ poOoTH, mpeicTaBieHi Ha 12-my
KOJIOKBiyMi 3 KpuMiHoJorii 1999 p., opranizoBanomy Pamoro €Bpomnm 3a
TeMor0 «[IOBHOBa)K€HHS TaBIINOBIMAIBHICTE TOMIMIT y IEMOKpATHUYHOMY
CYCIUIBCTBI», PO3TIIIATN POJb TOMIMii B AEMOKPaTHIHOMY CYCIIIJIBCTBI Ta
il
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Miclle B CHCTEMi_KpUMIHAIBHOI FOCTHINIT, 3aBJaHHS IOJIIMii BiAMOBIIHO 3
BEPXOBEHCTBOM 3aKOHY, KOHTPOJIb HaJl TIOJNIII€I0, a TaKOX Oe3rmocepenHbo
eTHUYHI aCTIeKTH YIIPABIIHCHKOI MisTbHOCTI Tomimii [3, ¢. 21-23].

Crnin morogmtucs 3 mosmmiero Maptuaenko O.A, mo mo dwucia
OCHOBHHUX apr'yMEHTIB Ha KOPHCTb IEePLIOYEPrOBOr0 PO3BUTKY CaMe eTHYHHX
MPUHIUITIB MOXKHAa BiZHECTH TaKi OCOOJHMBOCTI MisITBHOCTI MpAIliBHHUKIB
MIPaBOOXOPOHHHUX OPTaHiB:

- IlpaniBHUKH TOMiMii MAafOTh_TIPaBO BUOOPY NPHU MPUHHATTI PillICHb
100 JKUTTSI, CBOOOH 1 BIACHOCTI 1HIIUX TPOMAJISH;

- Came Ha HEHX Jsrae Oes3mocepemHili 0OOB’SI30K 3 IiATPUMaHHA
TIPaBOIIOPSIAKY;

- Bonu 3000B’s13aHi 3aXHINATH [IPaBa TPOMAJISH;

- Sk chmyxwuremi W 3aXHCHHKH IHTEpECiB CYCHJILCTBA, BOHH
3000B’s13aHi JIEMOHCTPYBATH Kpallli_CTAaHAAPTU IMOBEMIHKH (PO3CYITUBICTD,
YECHICTh, 00’ €KTHBHICTh, BUCOKHIA PiB€Hbh MOPAIBHOCTI);

- Tlomimis mMae mpaBO BUKOPHCTOBYBATH HEIYOJIiUHI, OIEPaTHBHO-
PO3IIYKOBI METOIM POOOTH, ¢ HANEKHE BHUKOPHCTAaHHA KOH(DITeHIIHHOT
iH(pOpMaIii HOBHICTIO 3aJIC)KUTH Bil 0COOUCTHX SIKOCTEH CHIBPOOITHHUKIB;

- JIas mpencTaBHUKIB €THIYHUX MEHIIMH MPAIiBHUKHU TOMILIi 9acTo
€ YOCOOJICHHSIM YCiX OpTaHiB BJIaIH i CYyCIIECTBA B LIJIOMY;

- HexkBamigikoBani # mpoTHmpaBHI il TpaiBHUKIB  ITOMIMii
HAaHOCSATh MOMCHTANBHWH 1 3HauyHWA 30MTOK [UIA  IMIIKy  BCi€i
NPaBOOXOPOHHOI CUCTEMH Ta OPraHiB JIepKaBHOI Biaau [4, c. 3-4].

Tomy muTaHHS TIpo (HOPMYBaHHS BiIOMYUX CTHUIHHUX MPHHIUIIIB, SKi
3aCTOCOBYIOTBCS [UISl MOBCSIKICHHOT isIIBHOCTI, IIFICHO € BKpail aKTyaJIbHUM.
OCKUNBKM ©THUYHI TPUHINIKA JisUTHOCTI TONImii B YHUMAalOMy CTYIICHI
(hOopMYIOTE 0COOIHMBOCTI CITy’K00BOTO MEHTAIITETY, IO BU3HAYAE KOHKPETHI
Iil TpaIiBHUKIB TMOJIMII y_CHTYalliiX MOPaJbHOTO BHOOPY, IX_PO3BHTOK 3
TOYKH 30pYy MAOTPUMAaHHSA TNpaB JIOJUHH TPEACTABISAETbCS HE MEHII
BaXIMBUM, HIK BHUPIIICHHS 3aBJaHb MaTepialbHO-TEXHIYHOI, KaapOBOi Ta
COIliaJIbHOT 3a0€3MeUYeHOCTI Mol Y KpaiHu.

ToMmy, Opi€HTYHOYHMCh HAa__ IPOLECH _€BPOINEHCHKOI  iHTerpatii,
BITYM3HSHAM 3aKOHOJABLSIM CJIiA B3SATH 10 yBarM Taki NPHHIUIN
B332€MOBIIHOCHH IIPABOOXOPOHHHUX OPTaHiB 3_CYCIIILCTBOM, SIK
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PIBHOTIPABHICTH, PO3MOMIT BIAJHUX IMMOBHOBA)XCHB, IIBHAKE N e(pEKTUBHE
pearyBaHHS, BIIKpUTICTh iH(pOpMaIii, KOMIIEHCAIlist 30UTKY, CITITbHA ydacThb i
HapTHEPCTBO.

ToMy, MOXEMO TOBOPUTH TIIPO HAsSBHICTh KIJBKOX, HAWOUIBII
3araybHUX 1 QyHAaMEHTAIbHUX PUHINIIIB!

1. ITosara ;o 0cOOMCTOCTI 1HIIIOT JTFOAUHH.

JoOpo3naIHBICTS.

EdexTuBHICTH Ta IpOdecioHaizM.

JloTprMaHHS TPUHITAITB 3aKOHHOCTI 1 BEPXOBEHCTBA 3aKOHY.
BigmoBiganbHICTE.

Typbota ipo oToUyrOUHX.

YecHIiCTh IO BIAHOIIEHHIO OO ceO€e Ta 1HIINX.

CamoBimane CIyXKIHHS CYCITUTBCTBY.

[HmuMu cnoBamu, Tipu 3AiHCHEHH] CBOiX (PYHKIIH moimis mOBUHHA
JOTPHMYBATUCA OCOOMCTHX IpaBa IPOMAISH i HE BUMHATH JOBUIBHHX a0o
NPOTHIPABHUX Iii. Ile € OCHOBHMM NpPHUHLUIIOM JUIS NPAaBOBOi AEPXKaBH 1
IUSUTBHOCTI CHJIOBHX CTPYKTYP B YMOBaX AEMOKpATII.

N A~WDN
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Hebutos A. A, 3m00yBau kadenpu
KpUMIHOJNIOTIi Ta  KpPHUMiHAJIEHO-BHUKOHABYOTO
mpaBa HamionanpHOI akamemii  BHYTpIIIHIX
CIIpaB, KAaHJUIAT IOPUANYHHX HAyK

CYB’€EKTUBHA CTOPOHA CEKCYAJIbHOI
EKCITTY ATALIIT

BaxnuBuM eleMEHTOM CKJIaAy 3JI0YMHY € WOro Cy0’ €KTHBHA
CTOpOHA, M/l AKOIO 3/1€01IBIIOT0 PO3YMIIOTH BHYTPIIIHIO CTOPOHY 3JI0YHHY,
TOOTO MCUXIYHY AiISIIBHICTE 0COOH, IO BioOpakae cTaBIeHHS i CBiIOMOCTI
i BON IO CyCHIBHO HEOE3MEeYHOro IisHHA, SKEe BOHA BUWHSIE, i MO HOTO
HacmiakiB [1, c. 152]. Lle#l emeMeHT CKiIagy 3JI0YMHY YTBOPIOIOTH TakKi
03HAaKH SIK BMHA, MOTHB, METa Ta EMOLINHUHA cTaH. €IMHOI0 000B’SI3KOBOIO
03HAKOIO Cy0’€KTHBHOI CTOPOHH JUISl YCiX 3JI0YMHIB € BUHA, PEIITa O3HAK -
(dakympTaTUBHI, TOOTO B OJHHUX BHIAJIKaX BOHH HAsBHI y CTaTTi, B iHIIUX
BIJICYTHI, a BiITAaK XapaKTepHi HEe I YCiX 3IOYHHIB.

BuHOIO € mcuxidHE CTaBICHHA OCOOM /M0 BYHMHIOBaHOI il UM
6e3nisutpHOCTI, mependadenoi KK Vkpainm, Ta 1 HacniakiB, BHpaXXeHE Y
¢dopmi  ymmcmy abo HeobepexxHocTi (ct.  23). CywacHiii Haymi
KPUMIHAJBHOTO TIpaBa BiqoMo Tpu opMu BHHU: 1) yMHUCHA; 2) HeoOepeKHa;
3) 3mimana.

[IpoanamizyBaBm  cTaTTi, MO TNepeadadaroTh KPUMiHAJIBHY
BiJINOBIJANIFHICTE 3a CeKcyanbHy ekcruryaramito (301, 302, 303), a Takox
CTaTTi, IO PpO3KPWBAIOTH BHIM YMHUCIY Ta HEOOEpPEeKHOCTI MOXKHA
CTBEPJUKYBATH, 110 32 3arajJbHUM MPABUIJIOM JUIS CEKCyalbHOI eKCILTyaTalii
XapakTepHUA TpAMUN yMuced - TOOTO 0co0a YCBIJOMIIOE CYCIIBHO
HeOe3lmeyHUi  XapakTep cBoro misHHA (mii  abo  Oe3misutbHOCTI)
(mopHoTpadiuHMil XapakTep NpeIMETiB, NPUMYC /0 BUTOTOBJIEHHS TaKHX
mpeaMeTiB, (aKT CTBOPSHHS a00 YTPUMAaHHS MICIb PO3IYCTH, 3BiIHHUIITBO,
BTSITHEHHS O0COOM B 3aHATTS TPOCTUTYIEIO, a TaKOX 3a0e3ledeHHs
3afHATTS TMPOCTHTYILIEIO IHIIO 0c0000), mepemdadae HOTO CYCHIBHO
HeOe3MeuHi HaCIIIKH.
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VY pasi cupuuMHEHHA TSDKKHX HACHiIKIB BiJ CyTeHepcTBa abo
BTSATHEHHS ocoOm B 3aHATTA mpoctutyuieto (4. 4 cr. 303 KK VYkpainm)
(opma BuHH 3Mimana. ToOTO SKIIO caMe HisTHHSA oco0a BYMHSE YMICHO, TO
CTaBIJICHHS 10 IIMX HACTIIIKIB € HEOOEPEKHIM.

VY meBHHX BHAAX CEKCYAIbHOI eKCIUTyaTallii 000B’S3KOBOIO € MeTa.
Tak, 000B’S3KOBOIO 03HAKOIO CyO’ €KTHBHOI CTOPOHH BBE3CHHS B YKpaiHy,
BUTOTOBJICHHS, 30epiraHHsi, TIIEPeBE3CHHS UM IHIIOTO IIEPEMilllCHHS
nopHorpadigHUX MPEIMETIB € MeTa 30yTy UM pO3MOBCIOKEHHS 3a3HAYCHUX
npeameriB. [lig 30yToM po3ymieThCs oOIUIaTHA Iiepenada iHIIN 0cooi,
BKITIOYAIOYN TIPOJaX, OOMIH, fK IDIATy 32 BHUKOHAHY POOOTYy YM HamaHi
TIOCITYTH, a i PO3MOBCIOHKCHHAM - 0€30IUIaTHA Iepefada iHIMAM ocodam,
BKJIIOYAIOYM JapyBaHHs], Iepefady y CIaJoK, HAJaHHI B THMYacoBe
KopucTyBaHHA [2]. Po3risimatoun 30yT 1 pO3MOBCIOMKCHHS CII i ITPUMATH
no3umito O. II. Psa0umHCBKOI, sKa BBakae 3allBUM BKa3yBaTH Ha
CaMOCTIMHHH XxapakTep 30yTy IIpeIMeTiB, 3a3HAUYCHUX Y BiAMOBIIHUX
CTaTTAX, OCKUIBKH 30yT € oOmHiel0o 3 (opM  PO3IOBCIOIKCHHS
nopHorpadivHuX npeameTis [3].

[pu mpomy, iHOII BYeHI BigMiYalOTh, IO aHi 30yTOM, aHi
POBIIOBCIO/KCHHSIM HE MOXKHAa BH3HABATH JIEMOHCTPAIIO BiIMOBITHUX
TBOpIB, BKJIIOYAIOYM OpTraHi3alif0 IUIATHUX Iepermimie [2]. 3 Takoro
TIO3HIII€IO0 CITi He TOroAnTHCh. OpraHi3amis IUIATHIX TEePErIIiB € ONHIEI0 3
cydacHHX (OpM PO3IOBCIODKECHHS MOpHOTrpadivHnX mnpeametiB. OmHak 3
METOI0 YHUKHEHHS TPYIHOIIIB ITiJT Yac KBamiikamii I[boro JisTHHSI BBaXKaEMO
3a JOUUTbHE PO3TIYMAYUTH TMOHATTS PO3MOBCIOKEHHS Y BIATOBIAHIN
nocraroBi [Inenymy Bumoro CrnenianizoBanoro Cyny Ykpainu.

Jns xBami(ikoBaHOTO CKIIQAy CTBOPEHHS ab0 yTpHMaHHS MIiCIh
PO3IyCTH, a TaKOX 3BimHHUITBA It po3myctd (4. 2 cr. 302 KK VYkpainn)
XapakTepHa MeTa HaKUBU. BoHa Mae Micrie Toi, KOJIM BKa3aHi Jii BYMHEHI 3
METOI0 OTPHMaHHsS MaTepialbHOI BHHATOPOAH B OyAb-AKiil popmi, a Takox
YXWICHHS BiJ CIUIATH CyMH, SIKy BUHHHI IOBUHEH OyB mepenatu [2].

HesBakaroun Ha Te, 10 KOPUCIMBHUI MOTHB HE € 00OB’I3KOBUM JUIs
[UX 3J0YHHIB, BCE JX BIH Ma€ MICIe TOCHUTh YaCTO, OCKIIBKH YTPHUMAaHHS
MiCIIb pO3ITyCTH NOTpeOy€ TIEBHUX
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BUTpaT, a 0oco0a, sika BUMHSIE IEH 3JI0YMH, NparHe He JIMIIE KOMIIEHCYBAaTH
BUTpPATH, aJIe i II0Ch Ha IIbOMY 3apOOUTH.

Meroto cyTeHepcTBa ad0 BTATHEHHS 0COOM B 3aHATTS IIPOCTUTYLIEIO
3JI0Y4MHY € OTPHMAaHHS JOXOJY BIJ HaJaHHSA CEKCyaJbHUX HOCIYyT
norepninuMu. Xoua I O3HaKa Cy0’€KTMBHOI CTOPOHM CKJIAAy 3JIOYHHY
OesrnocepeIHbO HE MepeadayeHa y JUCIIO3UIIT CTaTTi, OJHAK BOHA BUIIJIMBAE
3 JIOTIYHOT'O TIYMa4yeHHS TEPMIiHY «IIPOCTHTYIIIS.

Ocobu, sKi BTATYIOTH IHIIMX B  3aHATTS  NPOCTUTYLIEIO,
MPUMYIIYIOTh JI0 3alHATTS NPOCTHUTYLI€0 ab0 3aiiMarOThCsl CYTEHEPCTBOM
OJIEPKYIOTh  3/1€01JBIIOT0 IOJOBHHY, OiNbLIy 4YacTHHY abo > YBeCh
3ap0o0ITOK TOBIH.

A. B. [IInoTHiKOBOIO HaBOJATBCS apryMeHTH Ha KOPHUCTh
3aKpIIUICHHS METH Yy MPOIMOHOBAaHOMY HEIO CKJIa[i OpraHi3ailii 3aHsTTS
MPOCTUTYLIEIO, & caMe - OTPUMaHHs BUroju. JlociqHuI 3a3Havae, M0 Ha
MO3HAYEHHSI METH TUX YH IHIIHMX 3JI0YMHIB BUKOPHCTOBYIOTH Pi3HI MOHATTS,
3MICT SIKUX Y KpPHMIiHQJbHO- NPABOBOMY PpO3YMIHHI HE Ma€ ICTOTHHUX
po3bixHOcTel. Takumu, 30KpeMa, € «I0Xil», «BUHArOpoIa», «KOPUCTBY,
«BUTOJA», «HaXHBa». J[[ng 3a0e3ledeHHs TEPMIHOJOTIYHOI €THOCTI
MIPOTIOHYEThCS. BUKOPUCTOBYBATH IOHATTS «BHUrozaa». OKpiM iHIIOro Ie
JacTh 3MOTY DO3ILMPHUTH MOJe KpHMiHaii3amii 3a paXyHOK THX OcCiO, siKi
MparHyTh OJCpXKATH HE JHIE MaTepiaibHi Oyara, a W HeMmaTepiaibHI
3n000yTku. KpiM Toro, Oynydd OpPHIMYHHMM, 1€ MOHSTTS BUBOJHUTH
JIOCIITHUKIB 31 cpepr EeKOHOMIKM Ha BIIMiHY BiJl TIOHSTH JAOXOIY, Ha)KHBU
touio [4]. Tlix BUrojor0 y cekcyaibHiil ekcIutyaTarii ¢iIiJi po3yMiTH rpOLIOBI
KOIIITH YH iHIIIE MaiiHO, IEpEBary, MiIbI'H, MOCIYTH, HeMaTepialbHi aKTUBH,
Oynp-sKi 1HIII BHUTOJM HEMaTEpiaJlbHOTO YU HETPOLIOBOIO XapakTepy, a
TAaKOX OCOOMCTE 3aJ0BOJICHHS s cebe uM iHmuMX oci6. OpjHak
3aKpIIUTIOBATH 1[I0 O3HAKy y CKJIaJax CEeKCyalbHOI eKCIUTyaTalil Hemae
MOTpeOu, OCKUIBKH Lie Jiniie nepeoOoTsHkuTh Binnosiani crarti KK Ykpainu i
CTBOPHTH JIOJATKOBI TPYIHOII y KBaTi(iKaIlil IUX CYCHUIbHO HEOC3MEUHIX
JiSTHB.
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Jlow’six O.0., mpodecop kadenpu
OUBLIBHOTO TIpaBa i nmporecy HamioHnamsHOT
akaJieMii BHYTPIIIHIX CIIpaB, KAHAUAAT
IOPUIMYHUX HAYK, CTapIIUK HAyKOBUM
cniBpoOiTHHK; JIoB’sik C.C., crapuimit
HayKOBHil CIIBPOOITHHK BiJIiiTy opraHizarii
HAYKOBO-I0CIIiTHOT poboTn HarioHansHOT
akaJieMii BHYTPIIIHIX CIIpaB

CHIBPOBITHUIITBO YKPAIHU 3 €BPOIIEUCHKUM
COIO30M YV COEPI OXOPOHHN HABKOJIMINHBOI'O
MNPUPOAHOI'O CEPEJJOBHILIA

MiHicTepcTBO €KOJIOTIT Ta MPUPOAHUX PeCypciB YKpaiHU BXOIHUTH 10
ckmany YkpaiHcekoi yacTuHM KomiTeTy 3 muTaHb CHiBpOOITHHLITBA MiXk
VYxpainoro Ta €C, Pagu 3 nurans cniBpoOiTHHITBAa MiX YKpaiHoto Ta €C,
Bropo 3 mutanp ekonoriaHOT
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nonmitukn €EK OOH, CoimsHOi pobouoi rpymm VYikpaina-HATO 3i
CHiBpOoOITHUIITBA 3 MHTAaHb HayKW Ta HOBKULLL, Jeneramii YkpaiHu momo
OIpaIfOBaHHS NPOEKTY YToIW TNpo acomiauito MK YkpaiHooo Ta €C,
3MimaHux poOOYMX TIpyn 3 MHUTaHb TOPrOBEJIBHO- EKOHOMIYHOTO
CHiBPOOITHULITBA KPaiH CBITY Ta IHIII.

CniBpoOiTHUITBO 3 €C 3a0€3neYyeThCs Y HACTYITHUX HAIPSMKaXx:

1. Po3mmpeHHss HOPMAaTUBHO-NIPAaBOBOI 0asM CHIBPOOITHUITBA MiX
VYkpainoro ta €C; JlemapTaMeHT IepXKaBHOI CKOJOTIYHOI MOJITHKH Ta
MDKHapOAHOI MisTIPHOCTI 3a0e3ledye IMOCTIHHY ydacTh B IIEPETOBOPHOMY
mpoIieci Ta 3IIHCHIOE OMpAIfoBaHHA TOKYMEHTIB IIONO YKJIaIeHHS YTOIU
mpo acoriamnito Mix YkpaiHoro ta €C, Yroau momo 30HH BUTBHOI TOPTiBIi Ta
Iopsinky nernoro acormiamii Ykpaina - €C, 30kpema:

- 3a0e3mevyeTbesl MOCTIHA y9acTh Y KOHCYNBTAIIAX, MEPEroBopax
Ta BIJCOKOH(EPCHIAX IIOAO OIpamioBaHHA po3nuty «HaBkonumae
CepeI0BHINEe» MPOSKTY YTOAU Ipo acomiallito Ta [TopsAaaky AeHHOTO acoriariil
VYkpaina - €C.

- ONpalbOBYIOTHCS Ta HAJIAIOTHCS NPOIO3ULIT 10 po3niny «Toprisis
MOB’s3aHa 3 €HEPreTUKOI0» NPOEKTY YTOAM NMPO CTBOPEHHS 30HH BiJIBHOL
TopriBni Mk YkpaiHoto Ta €C mig 4ac MIATOTOBKM 10 HOBHUX DPayHIIB
neperoBopiB (Hapasi - XVIII paynn).

2. ChiBnpans y paMkax YTOOW PO 3acHYBaHHA EHepreTHaHOro
CriBTOBapHUCTBA;

MiHicTepcTBO €KOJIOTIi Ta MPUPOTHUX PECYPCIB € WICHOM IMOCTIHHOI
poboyoi Tpymm 3 THTaHb  cmiBpoOiTHHOTBA 3  EHeprernyHnMm
CriBTOBapuCTBOM.

3. 3amyueHHS MiKHAPOIHOITEXHIYHOI JOTTOMOTH;

4. BurkopucraHHs iHCTpyMeHTiB Twinning ta Taiex;

5. Yuacte y migkomiteri Ned «EHepreTrka, TpPaHCIOPT, sACpHA
Oe3MeKa Ta eKOJIOTis,

6. CniBnpaus y pamkax /lyHalicbkoi cTparerii.

[piopureTHUMH HanpsiMaMu cIiBpoOiTHUITBA YKpainu Ta €C
y rajy3i OXOpPOHHU HaBKOJHMIIHBOI'O IIPUPOJAHOTO CEPEOBHIIA €:

- BJIOCKOHAJICHHS TIPOIERYp, HEOOXIMHUX IS 3MIHCHCHHS OIIHKH
BIUTMBY Ha JOBKIJUIS,;

- BIPOBA/DKCHHS KOMYHIKAIiifHOT cTpaTerii MIOA0 MiATPUMKH
MOJITHKH y cepi 0XOPOHH HABKOJIUIITHBOTO MTPUPOIHOTO CEPEIOBHILA;
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- MITPUMKa CyO’€KTiB TPOMaASHCHKOTO CYCIUIBCTBA Ta MiCIIEBHX
OpraHiB BJIaJy;

- PO3BUTOK PaMKOBOTO 3aKOHOJABCTBA, YIOCKOHAJEHHS OCHOBHHX
MpOIIeyp Ta 3a0e3MeucHHsI PO3POOJICHHS TUIAHIB JJIS KIIFOYOBHX ITiICEKTOPIB
HaBKOJIMIIHBOTO  CEPeAOBHINA, BU3HA4eHMX B OCHOBHHMX HampsiMax
Jep)KaBHOT MOJITUKKM YKpaiHm Yy cdepi OXOpOHHM HABKOJMIIHBOTO
CepeaoBUILA, iX BUKOHAHHS;

- peamzamis mosoxeHb KioTcekoro mpoTtokoiay g0 PamkoBoi
koneeHuii OOH mpo 3miHy KimiMaTy

- PpO3IIMpPEHHS pETiOHAIBHOTO CIIBPOOITHHIITBA 13 KpaiHaMHu-
cycigamu [1].

€C posrisigae K aOCOTIOTHO MPIOPUTETHE 3aBAAHHS IOCTYIIOBE Ta
HEyXWIbHE BUKOHAHHS YKpaiHOIO 3000B’13aHb 32 KiOTCHKMM IPOTOKOJIOM.

[Tmaramu moganeimoro coiBpoOiTHUITBa 3 €C YKpaiHa mepenbadae
AKTHBHO IIPOIIOHYBAaTH IPOEKTH CHUIBHOTO BIPOBAUKEHHS Yy cdepax
BUKOPDHCTAaHHs LIAXTHOTO METaHy, BHKOPUCTaHHS OioMacH, KOTreHeparii
eJIEKTpOEHeprii, =~ BUKOPHCTaHHS  PIOKHX  BIOXOJIB,  BIPOBAKCHHS
QIbTEPHATHBHUX  JDKEpeN  eHepril, MoJepHi3auii MICBKHX  CHCTEM
OMAJFOBAHHS Ta TEXHOJOTIYHUX MPOIIECIB B CHEPTETHUHOMY CEKTOPI.

OCKITbKM HaBEJeHI IHMTaHHS MOXYTh BHPILNIYBaTUCh TUIBKU B
KOHTEKCTI TPAaHCKOPIOHHOTO CHIiBpOOITHHUNTBA, cIiBIpans Ykpainu 3 €C 3a
IIMM HaIpsIMOM € BH3HAYaJIbHOIO.

€C  BimcTOOE€  TO3WMII  MOAO0  3MIIHEHHS  MDKHApOJHOTO
CHiBpOOITHUIITBA, 30KpeMa B KOHTEKCTI CTpaTeril MOCTiTOBHOTO MPOCYBAaHHS
CBO€1 HOBOi €KOJIOT1YHO-CHEPTeTUIHOI MOJITHKH B YacTHHI ii 30BHIITHHOTO
BUMIpYy, CIPSAMOBAaHOI Ha 3allydeHHs 1O 1i peamizamii TpeTix KpaiH, 1o,
0e3yMOBHO, NPOCKTYEThCS Ha BigHOCHMHH YKpaiuu 3 €C B €KOJOTIYHOMY
CEKTOPI.

€BpOKOMICIsl MiATBEPAKYE PO3LUIMPEHHs cHiBpoOiTHUNTBA Yy cdepi
OXOPOHM HaBKOJMIIHBOTO IPUPOJHOTO CEpeloBHUIla, TPO M0 OyIo
nporosioniero €C y moromy 2005 p., mpomonyroun YKpaiHi HOBI 3acagu
yuacTi, 30kpeMa B €BpOINEHCHKOMY €KOJIOTIYHOMY areHTCTBI Ta CTBOPEHHs
HOBOTO PerioHabHOr0 eKOJIOTIYHOTO IEHTPY.

BopHowac, BpaxoByIOUM ~ IIOCHIJJOBHE BHKOHAaHHA  YKpaiHOIO
nonoxxenb Kiorcekoro mnporokony, €C BOayae VYkpaiHy HapTHEpoOM Ta
AKTHBHUM YYaCHHKOM IOJITUKH ITPOCYBaHHS MiXKHapOTHUX
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JIOMOBJICHOCTEH 11010 6OpOTHOM 13 3MiHaMM KiiMaTy y nepion micis 2012 p.

VYkpaiHa MNpuIiIse MepuIoueproBy yBary IpoOsiemi 3MilJHEHHS
IHCTUTYLIHHOI CIIPOMOYHOCTI 3 YIPaBJIiHHS NPUPOJOOXOPOHHUMH 3aX0JIaMH
i mocmitoBHO chiBnpaiioe 3 €C y IBOCTOPOHHROMY Ta 0araToCTOPOHHBOMY
(dopmarax y paMKax BiJIOBITHHX MIXKHAPOJHUX KOHBEHIIIH Ta iHiriaTus. [0
31 rpyans 2006 poky gomomora 3 6oky €C mns KpaiH, 10 3apa3 OXOIUICHI
€BpOIIEICHEKOIO0 MOJIITHKOIO CYCiICTBa, HaJaBalach 4epe3 pi3Hi MporpaMu Mo
reorpadiuHiii nmprHAaNIeKHOCTI, BKItouaroun Tacic, MEJIA, ®APE.

[oumnaroun 3 1 ciuas 2007 poky BigOymocs pedhopMyBaHHS
iHcTpy™menTiB mormomoru €C i momepenni mporpamu €C Oyno 3MiHEHO Ha
enuHUi iHCTpyMeHT - IHcTpymeHT €Bpomneticekoi [lomitikm CycincTsa
European Neighbourhood and Partnership Instrument - ENPI. Ha nymxy €C,
ENPI € Oinbm THy4YkKMM iHCTPYMEHTOM, HANpaBJICHUM Ha MiITPHUMKY
NOJITUKU. BiH po3poOneHuid uis MATPUMKH CTaJIOTO PO3BHUTKY Ta
HaOnMkeHHs 70 3aKoHonaBcTBa Ta HopM €C. [IpiopuTeTH BH3HAYAIOTHCS Y
IMnanax [iti ENPI i cknapatots npudanszno 12 minespaie €BPO as kpain-
napTHepiB. Y MOpiBHsHHI 3 nonepenHiMu nporpamamu (Hanpukian, TACIC)
oOcsirn  nonomoru 30inbmminnch Ha 32%, B 3ajexKHOCTI Big morped Ta
CIIPOMOXHOCTI KpaiHU MpUHHATH 301UTbIICHI 00CSATH, a TaKOX IXHIX HaMIpiB
BIPOBAJKYBaTH pedopmu.

VkpaiHa 3amoyaTKyBajia YAOCKOHAJICHHS HACTYIIHUX HAampsMiB
pedopmyBaHHA chepr SKOJIOTIYHUX BiAHOCHH:

- HaOMKEHHS  CKOJNIOTIYHOrO  3aKOHOJABCTBA O  IOTpPed
CYCIIIbCTBA;

- HauioHanbHa Crpareris ta Ilman [liii anst cekropy 0XOpoHH
HaBKOJIMIIHBOTO ITPUPOIHOTO CEPEIOBHIIA;

- 3a0pyAHEHHs MOBITPs Ta 3MiHa KIIIMaTy;

- TOUIMPEHHS eKOJIOTiYHOTO iH(GOPMYBaHHS Ta MPUUHSATTS PIllICHb;

- eKOJIOTiYHa eKoHoMiKa. [TocuiieHHs CIIPOMOYKHOCTI CTpaTeriyHoro
IUIAaHYBaHHS Y €KOJIOTTYHOMY CEKTOPi;

- iHTerpoBaHe yIpPaBJIiHHSA BOIHUMH PECypCcaMH;

- TIOBOJDKCHHS 3 BIIXOJIaMHU;

- 30epexeHHs 010pi3HOMAHITTSI.

CraHOM Ha CHOTOIHINIHIA JeHb, MPIOPUTETH I MIATPUMKH, IO
uikaBnsaTh €C BUKIaeHi y myomikanii €Bponeiicbkoi Komicii
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«lncrpyment €Bponeiicbkoi Ilomitukn CycigcrBa. J[lanuit  goKymeHT
BijzHayvae, mo €C Mae HaMip HagaBaTH TEXHIYHY Ta (DiHAHCOBY JOIOMOTY Y
cepl OXOpOHM HABKOJHMIIHBOTO MPUPOJHOTO CEpElOBHIA Ta CTAJIOTO
PO3BHUTKY.

CHHCOK BUKOPHCTaHHX JKEPe
1. Odimiitanii cafit MiHicTepcTBa eKOJOTI Ta MPUPOJHUX PECypCiB

VYxpainu / Enexkrponnuii pecype. Peocum docmyny // http : /[/www .menr.gov
.ua/mdex.php/mtemational/mtemational 1/177- tekhnichne-ta-frnansove-

spivrobitnytstvo - 3 exkpany



http://www.menr.gov.ua/index.php/international/international1/177-tekhnichne-ta-finansove-spivrobitnytstvo
http://www.menr.gov.ua/index.php/international/international1/177-tekhnichne-ta-finansove-spivrobitnytstvo
http://www.menr.gov.ua/index.php/international/international1/177-tekhnichne-ta-finansove-spivrobitnytstvo
http://www.menr.gov.ua/index.php/international/international1/177-tekhnichne-ta-finansove-spivrobitnytstvo

Bimux B.M., moumeHT kadempu aaMiHICTPpaTHBHOI
nisutbHOCTI HarioHanbHO1 akamemii BHYTPINIHIX
CIpaB, KAaHIUAAT OPUANIHUX HAYK, TOICHT

IIPABOBUI1 AHAJII3 3ABJIAHb
OO ITPABOOXOPOHHOI TA TTIPABO3AXUCHOI
JISJIBHOCTI ITOJILIIT KPATH
€BPOIIEMCHKOI'O COI03Y

I'muboxi 3MiHH COIiaTbHO-€KOHOMIYHHX 1 IOJIITHKO-TIPaBOBUX YMOB
¢yakmionyBanHs cuctemn MBC  VYkpaiaun, Kkypc Hamoi KpaiHH Ha
€BpOIHTErpaIlifo, a OTXKe Ha YiTKy BinqnoBigHicTh podott OBC eBponeiickkum
CTaHIApTaM IPABOOXOPOHHOI JiSUTBHOCTI, JETEPMIHYIOTH BIIXil BiX
panmsHChKOI Mozeni i moTpedy B Iepexoi Bil KapalbHOTO IO COIallbHO-
CepBiCHOTO 3MICTy misutbHOCTI. HeoOXimHicTe pedopMyBaHHS CHCTEMH,
NpUBEJeHHsT 11 y BIINOBIAHICTD O CYCHIJIBHUX MOTpPe0 1 MOXXIHMBOCTEH
JIep)KaBU BU3HA4ajacs 3 IMEPUIMX POKIB HE3aJIeKHOCTI YKpaiHH 1 IIOCUTh
HIMPOKO JIeKIapyBasacs.

Opienranis Ha iHTerpamito g0 €sponeiicbkkoro Coro3y € OJHi€0 3
OCHOB CTparerii eKOHOMIYHOT'O Ta COL[iaJIbHOTO PO3BUTKY HAIIOI Jep)KaBH Ha
HANHOIMXK4i POKH.

OueBHIHO, OO0 B JIEMOKPATHYHOMY CYCIIUIBCTBI HPaBOOXOPOHHI
OpTaHM ITOBHHHI HaJIS)KHUM YMHOM 3a0e3MedyBaTH HOTo XHUTTEMISIbHICTD, a
Kypc VYKpalHH Ha €BpONEWUCHKY IHTErpamlito OOYMOBIIOE HEOOXiTHICTH
rMOMHHOT TepeOyZOBH MiSUIBHOCTI BCiX IPaBOOXOPOHHHMX OpraHiB Ta
notpedy HabmmwkeHHs OBC no craHmapTiB €BpONEHCHKHX IMOJIIEHCHKUX

CTPYKTYD.
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lonoBHMM B 1BOMYy TIpolieci € TepeopieHTalis 3 KapajbHO-
pEeIpEeCcCHBHOI CTpaTerii Ha MapTHEPCTBO 1 COIliajJbHE OOCITYrOBYBaHHS,
HacJiJKaMHM YOTO CIiJl OYIKYBaTH 3HID)KEHHS DIBHS CYyINEpEedYHOCTeH Mixk
HaceJIeHHSIM Ta CHOTOJHINIHBOIO HOBOIWO HamioHanpHOI0O — modimi€ro,
MiJBUIICHHS PiBHA TOBipU 10 Hei. /s 1bOTo CiiJi BU3HAYUTH CTpATEridHi
HarpsMHu, METOAM 1 MEXaHi3MHU BJIOCKOHAJIEHHSI MiATOTOBKU MEPCOHATY IS
OpraHiB MOJIII] 3 METOIO ITiABUIIEHHS Pe3yIbTaTUBHOCTI IXHBOI podeciitHol
IisutbHOCTI; 3abe3redeHHs HeoOXigHOTO (iHAHCYBaHHS IPABOOXOPOHHHUX
OpraHiB, iX CTPYKTypH 1epe0yI0BH TOIIO.

Huni mepen MBC Vkpainn cToits BakiINBe 3aBOaHHA: NepedTH Ha
MIPaBOOXOPOHHE (TOMiIeHCchKe) 0OCIYrOBYBaHHS TPOMAJISH, BTIJIUTH B JKUTTS
TIPUHITAT OIS U1 HApOIy.

IIpoanamizyeMo OCHOBHI 3aBIaHHS sIKi MOKJIAICHI Ta BHKOHYHOTHCS
NONILEHCPKUMH anapataMu YKpaiHH Ta CBITOBHX JepikaB. Tak, 3rigHO
€BpOIEHCHKOT0 KOJEKCY MOJIIEHCHKOT €TUKA OCHOBHAMH HIJISIMH TOJIIT Y
JIEMOKPAaTUYHOMY CYCIIJIBCTBI, SIKE PEryJIIOETHCS MIPUHIMIIOM BEPXOBEHCTBA
npaga, €:

- 3a0e3Me4yeHHsl TPOMAJCHKOrO CIIOKOIO, JOTPUMAaHHS 3aKOHY 1
TIOPSIIKY B CYCIILIBCTBI;

- 3aXHCT Ta JOTPHMAaHHsS OCHOBHHX IIPaB i CBOOOJ JIOAUHH Y TOMY
BUTIISIAIL, B IKOMY BOHH 3aKpiIUICHI, 30KpeMa, B €BpONeHChKild KOHBEHIIIT PO
npaBa JIFOIMHH;

- TIOTIEpeIKCHHS 3JI0YMHHOCTI Ta 60poThOa 3 HElO;

- BUSBJICHHS 3JI0YMHHOCTI;

- HajJaHHS JOTOMOTH Ta MOCIyT Hacenewsio [ 1, c. 211].

3abe3nedeHHs MiATPUMKH CIIOKOIO B CYCHIIBCTBI 1
JOTPUMAaHHS 3aKOHY TPaIULIHHO € 3arajibHUMH LIJSIMU TOJILIT, 11 TOJI0BHOIO
BIIMIOBIZAJIbHICTIO, YaCTO IMEHOBAHOIO 3aBIAaHHSIM TPOMAJCHKOTO MOPSIKY.
Lle myxxe MIMpPOKE MOHATTS BKJIIOYAE LIy HU3KY 3aXO[IB, IO NMPOBOASTHCS
MOJMILIEI, cepesi SKMX MOXKHA Ha3BaTH OXOpPOHY 1 3a0e3rnedeHHs Oe3neku
oci0 (ax ¢i3WYHMX, TaK i OPUANYHHX) i MalHa (SIK TPUBATHOTO, TaK i
CYCIIUTBHOTO) 1 3acTOCYBaHHS 3aKOHY Y BiTHOCHHAX MDK JEpXKaBoOIO 1
MPUBATHIMHU 0CO0aMM 1 y BITHOCHHAX MIX JIFOIBMU.

JoTpuMaHHsS OCHOBHHX MpaB i cBOOOX JIOJUHH y TOMY BHIJIII, B
SKOMY BOHHM 3aKkpiIuleHI y €BpONEWCHKiil KOHBEHIII Mpo mpaBa JIOJUHU B
SIKOCT1 3aBIaHb IOJIIlil, MOXJIUBO, € TOJOBHOIO BiJMiHHOIO PHCOKO MOJIIii,
mo nepeOyBae Ha CiIy)k0i CyCHisIbCTBA, /€
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NIpaBUTH 3aKOH. Lle 3aBnaHHs Mae Ha yBa3l He TLIBKH OKpEeMHUI 000B’ 30K IO
3aXHCTy [HX TpaB, ajic 1 HAsBHICTh MEX JUIs Jiil MOMiNii mpu BHKOHAHHI
IHIIUX Ti 3aBIaHb.

Oyukuis HONepePKEHHS 3JI0YMHHOCTI I10-Pi3HOMY
PO3MIISIAETHCST B PI3HUX Jiep)kaBax-wieHax €Bpormneiicbkoro Corosy, ane B
O1JIBLIOCTI BHIIA/IKIB BOHA BBAXKAETHCS TAKOIO, IO BiIHOCHTHCS JI0 3araibHOl

BIITOBINAIIBHOCTI nepxai. [lonepemkeHAs
3MIOYMHHOCTI 9acTO TMOMITSAETHCS Ha COIMalbHY NpPOQINTaKTHKYy 1 Ha
CUTYaIliliHy MpOoQiTaKTHKy, TMpHIoMy OOHMIBI IIi (HOpPMHU BITHOCATHCS IO
KOMIIETEHIIT MOJTiii.

Sk ne Burikae 3 Pexomenparii Ne 5 (83) 7 Pagu €Bpormu Ilpo ydacts
TPOMAJCHKOCTI B TMOMITHII 1O OOpOTHOI i3 3MOYMHHICTIO, OIS TOTO, 100
MOTIepeKEHHsT 3JI0YMHHOCTI OyJ0 e(eKTHBHUM, MOTPiOHAa y4acTh BCHOTO
CHIBTOBApHCTBA, CYCHUIbCTBA B IioMy [2, c. 85]. Bixke nekinbka pokiB
3raJly€ThCsi MPO IMapTHEPCTBO y cdepi MONEpe/KeHHs 3JI0YMHHOCTI, 1 e
MoKasye, 10 WJIEThCS HE NpO TaKke 3aBJaHHS, SKUM IOBMHHA 3aiiMaTHCs
TIIBKH TOMIMist. Y ik cdepi Cniji KOOPAUHYBATH 3YCHJUIA MOJIMIT 1 1HIITUX
OpraHiB, a TaKo)XX HaceJeHHs. Xo4a B OUIBIIOCTI Jep)KaB-4JICHIB
BiNOBIJANIFHICTD 32 TMOMITHKY y cdepi MpodilakTUKA MpaBOIOPYIICHh HE
MOKIIAAAaeThcsl  Oe3mocepefHhO HAa TMOJMIMi0, OIS TPOTe 3aTUIIAETHCS
OJHMM 3 TOJIOBHHMX OpraHiB, sKa BIiAIIOBiJa€ 3a HEl, a B JEMOKPAaTHIHOMY
CYCHIJIBCTBI, /Ie TOJOBHMM € NPHUHIUII BEPXOBCHCTBA MpaBa, IIc BHUMAarae
MIEBHUX TapaHTii Bix Oyab- SKUX 3JI0BKHBAHb 110 BIAHOLICHHIO JI0 OKPEMHX
TPOMaJISH.

BusiBiieHHsT 3JI04MHHOCTI Y BCIX Jliep)KaBaX € OJHHM 3 TOJIOBHHUX
KJIACHYHKX 3aBJaHb MOJimil. HaBiTh SKIO BUSBICHHS 3I0YHHHOCTI HE PIAKO
€ JIUIIE BiTHOCHO HEBEJIMKOI YaCTHHOI BCHOTO KOMIUIEKCY 3aB/IaHb MOJILII,
BOHO IPOTE € OJHUM 3 HaWBAKIHUBIIINX €IeMEHTIB ii aisutbHOCTI. Hacenenus
Oararto 4oro 4ekae BiJ HOJMILIT 3 1aHOTO NpUBOAY. Kpim TOro, eekTUBHICTD
L[LOTO BHSBJICHHS cama 1o coli Mae npodinakTHYHE 3HAYEHHS i, OTXKE, €
HEOOXITHOIO /ISl PO3BUTKY JOBIPY HACEICHHS 10 IOJILIii.

Crcok BUKOPUCTAHUX JDKEPET

1. ToniTryHMA BUMIp AisITFHOCTI MiHICTEpCTBa BHYTPIIIHIX CIpaB
VYkpainu (Bianosini Ha Buknuku XXI cromitrs) / 3a pen. FO.1. Pumapenka,
A10. KomgpatseBa. - K.: HamiomanpHa akageMis BHYTPIIIHIX CIIpaB
VYkpainu, 2003. - 292 c.
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JloKyMeHTaJbHO -Kepeno3HaBunid noBigHuk // Ymopsa. 0.1, Pumapenko,
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Xairok C.0., JIOLIEHT kadenpu
KOHCTHTYLIHHOTO Ta MIXHApOJHOTO MpaBa
HanionanbHoi akajgeMii BHYTpIlIHIX cIIpas,
KaH/u/aT IOPUIMYHAX HAYK, TOLECHT

KOHCTUTYVYLIMHI 3ACAJIV 3AXUCTY IIPAB I CBOBO/]
JIIOJUHU TA TPOMAJISHUHA B YKPAIHI

KosxxHa mronuHa, BinmoBigHo 1o KoHcTuTyiii, Mae y cBoeMy apceHati
BU3HAYCHY CYKYIHICTh MEXaHi3MiB, IO 3a0C3MEeUylOTh 3aXUCT ii mpaB 1
cBoOoa. Best BiAMoBinanbHICTh 32 AOTPUMaHHS Ha TEPUTOPIii KpaiHU mpaB i
cBOOO/ JIIOAMHY Ta TPOMASIHUHA JISKUTh HA 3aKOHOJIaBUOMY, BUKOHABYHX 1
CyJIOBUX OpraHax, a TaK0)X OpraHax MiCLIeBOro caMoBpsiyBaHHsL. [1pu pomy
HaliOHAIBHE 3aKOHOAABCTBO 3aKpIILTIOE 00OB’S30K NEep)kKaBH Ta ii OpraHiB
CTBOpIOBAaTH HEOOXiNHI IOPHOWYHI, OpraHi3amiifHi Ta IHII YMOBH JUIS
peautizarii mpaB, cBOOOJ Ta iIHTEpECiB rpoOMaIsH.

VY 11poMy 3B’SI3KY 3aXHCT MPaB JIFOAWHK BapTO PO3IIISAATH K 3aXO1H,
CIpsSMOBaHI Ha 3amoOiraHHsA, NPUOUHEHHS a00 IIOM’SKIICHHS MOPYIICHB
NpaB JIIOAWHU [UIIXOM HAJaHHSA IPSIMOTO IPAaBOBOTO, COLIAJIbHOTO,
MOPaJIbHOTO, MOJIITUYHOTO TUCKY Ha JDKEPEIIO TIOPYLISHHS! IPaB JIFOANHH.

KoncTuryuiss YkpaiHu He TiIbKM BU3HA€ ICHYBaHHS TPOMaJSIHCHKUX
mpaB Ta CBOOOJ 1 MPOTOJIONIY€E 1X MPIOPHUTET, ajie ¥ BCTAHOBIIIOE IPUHIIMIT
[OB’S3aHOCTI  JIEp)KaBM MpaBaMH Ta CBOOOmAMH:  YTBEp/DKEHHS 1
3abe3neyueHHs MpaB i CBOOO/I JIIOAWHH € FOJIOBHUM 00OB’SI3KOM JAepiKaBH (CT.
3 Koucrutynii Ykpainum). [IpaBo Ha 3axuct - HallBaxxIMBillIe, NPUPOJHE,
HEBiJI'’€MHE NpaBO TpoMajsHUHA. [IpaBOBOIO TapaHTi€l0 IHOTO IIpaBa €
monoxkeHHs 4. 1 c1. 55 KoHctutymii YipaiHu, BIAIOBITHO A0 SIKOT KOXKHOMY
TapaHTYETHCS MIPABO Ha OCKAPXKEHHS B CYI PillleHb, Ail 91
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Oe3isuIbHOCTI  OpraHiB  JAep)KaBHOI  BJajM, OpPraHiB  MiCLEBOTO
CaMOBpSIIyBaHHsI, IOCAJOBUX 1 CITy’)KOOBHX 0Ci0.

Koncrurynist YkpaiHu BU3Ha4a€e i OCHOBHI CIIOCOOM 3aXHCTY IIpaB Ta
cB0OOA: BUOIp CHOCOOY 3aXHCTy HaJEKHUTh T'POMAJSIHUHY, CHOCIO 3aXUCTy
Moxe OyTH Oy/Ib-SKUM 32 YMOBH, 110 BiH He 3a00pOHEHHU 3aKOHOM (4. 4 CT.
55 Koncruryuii). 'pomansnam rapanTyeTbesi cynoBuit 3axuct (4. 1 cr. 55),
JepKaBHAN 3axUCT (4. 2 cT. 55) 1 MDKHaApOAHO-TIPAaBOBHH 3axHCT (4. 3 CT.
55). Yacturoro 1 ct. 59 Koncrutymii Ykpainn nepenbadeHo, Mo KOKHOMY
HaJae€ThCcs IIPaBO HAa IIPaBOBY MAOMOMOTY, OO TOTO JX Yy BHUIAAKax,
nepen0aYeHNX 3aKOHOM, 1151 IOTIOMOTa HalaeThest Oe3o1taTHo. JlaHa HopMma B
CYKYIHOCTI 3 TpaBaMy, IO TapaHTylTbCA B cT. 34, 36, 39 Koncrurymii
Vkpaianu, 3a0e3medye peanbHy MOXKIMBICTD BHKOPHCTAHHS I1HCTHUTYTIB
IPOMaJITHCHKOTO CyCIijbeTBa [2 ].

Y3aranpHIOIOYHM, HEOOXIZHO 3a3HAYNTH, IO NPABOBUIl 3aXHCT - 1€
CJIEMEHT 3[IHCHEHHS TMpaB JIIOJUHH, 3MICT SKOrO CTaHOBHTH JisIbHICTH
JIep’KaBy, TPOMAJCHKHX OpraHi3aiiii Ta 0COOM 31 CTBOPEHHS HOPUIMIHHX
YMOB, IO CIPHUSIOTH OC3MEPEPBHOCTI MPOIIECY peatizailii Ipas JIFOJHHH, a B
pa3i 3ymMHKH TMpoliecy - #oro BigHOBiIeHHIO. Came TOMY, BBaKaeMoO
JOIUIPHAM 3a3Ha4YWTH, LI0 3@ croco0aMy 3aXWCTy TpaB JIIOAWHH 1
TPOMaJITHIHA, K TOKa3ye CBITOBUH JOCBiJ, BUAUIIIOTH TaKi OCHOBHI TPYITH:
1) mepkaBHUI 3aX¥CT; 2) CYZOBHI 3aXUCT (SIK HE3aJCKHOI TUTKK Biagm), 3)
HeJlep)KaBHUH 3axucT (B 0coOi IHCTHTYTy aJBOKAaTypH Ta IPAaBO3AXHCHHUX
opraHizariit), 4) CaM0O3aXHUCT.

Tox, six 3a3Ha9ae Mapxreiim M.B., 3axuct mpaB i cBOOOI JTIOAWHU Ta
rpOMaJsiHUHA  SIBJISIE  COOOKO  IUIICHY  KOHCTUTYI[IHHO  OOYMOBIICHY
YIOPSIIKOBaHY CYKYIHICTh B3a€MOJIIOYHMX JIAHOK IPABOBOIO MEXaHIi3MYy,
JISUTbHICTB SIKOTO CIPSIMOBaHA Ha 3aXMCT MOPYLICHUX TIpaB i cBOOO 0ci0, sKi
nepe0OyBarOTh IiJ] IOPUCIUKIIEIO JIepKaBH, 1 JOCSITHEHHS B KpaiHi cTaHy ix
peabHOT 3aXHIICHOCTI.

Meta KOHCTHTYLIHHOT CHCTEMH 3aXHCTY IpaB i CBOOOJ JIIOJMHU Ta
TPOMaJITHIHA TOJISTae B JOCATHEHHI CTaHy pealbHOT 3aXUIICHOCTI BCiX 0Ci0,
IO 3HAXOJATHCS TiJl IOPUCAMKIIEI0 YKpaiHChKOI nepkaBu. Jlomortucs
pearmizamii JaHoi T MOXKIIMBO IUISXOM BHpIIICHHS HU3KU 3aBIaHb, cepell
SKWX, HalpHKJIaJd, CTBOPEHHS B KpaiHi €JMHOTO NPaBO3axHCHOTO MPOCTOPY
Ha OCHOBI KOHCTUTYWIHHMX TIPHHIUIIB 1 3 YpaxyBaHHSIM BiJJOMHX
MDKHapOIHUX CTaHIapTiB; YHOPSAKOBYBaHHA C(OPMOBaHMX, a TaKOX
YTBOpPEHHS Ta
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CTHUMYJIIOBaHHS (opMyBaHHS HEOOXiTHMX IPaBO3axMCHUX OpraHiB i
OpraHizamiii; TMIJBUIICHHS C(QEKTHBHOCTI MPaBO3aXUCHHUX MPOLEAYD,
pPO3paxoBaHMX Ha 3aXHCT KOHCTUTYLIMHUX TpaB i CBOOOA PI3HUX IpyI Ta
Kateropidi oci®é, B TOMYy 4HCI, 3a JOTOMOIOI MPUTSATHEHHS 10
KOHCTHUTYIIHHOI BIZIIOBIJaIbHOCTI.

KoncTturyniiina cuctema 3axucTy mnpaB 1 cBoOOJ JIOIUHU Ta
TpOMansSHUHA, OYyIOy4YW iHTETpaTHBHHM (EHOMEHOM, OTPUMYE SKICHY
BHM3HAYCHICTh 4epe3 (YHKIIOHAJIBHY €IHICTH CBOIX EIIEMEHTIB. A TOMY,
BBO)KAEMO, IO [0 OCHOBHUX C€JEMEHTIB IaHOI CHCTEMH BiIXHOCSATHCS:
MIPaBO3aXWCHI HOPMH; NPUHIMIN 3aXHUCTy TpaB 1 cBOOOA IIONAWHH Ta
TpOMansSHUHA; Cy0’€KTH, MO 3IIHCHIOIOTH TPaBO3AXHCHY MisIIBHICTB;
MPaBO3aXHCHA [iSUTBHICTB, fKa SBISIE c000I0 cIocid (QYyHKIIOHYyBaHHS
3a3HaYE€HOI CUCTEMH.

AxTyaizalis B Cy4acCHUX yMOBax NMpo0JeMu 1pas i CBOOOT JIIOANHH,
po3po0OKa HAI[iOHAJIBHUX CTAHAAPTIB 3aXUCTy MPaB JIIOAMHU 3a)Kallajiu
YTBOPHUTH MEXaHi3M pPeajbHOr0 3a0e3MeUeHHs MpaB JIIOAWHH 1 TPOMasIHUHA,
10 BU3HAHO NPIOPUTETHOIO METOIO BHYTPIIIHBOI MOJIITHKU JIep)KaBU Ta BCiX
ii opraniB. Ilpomecw, ski BiZOyBalOThCS Ha UULIXY 3MIIHEHHS
KOHCTUTYLIIHOTO J1ajay, MOJITHYHOI CHCTEMH i PHUHKOBHX BIZHOCHH Iajd
MOTY)XHUHM iMmynabc g (GopMyBaHHS HaIllOHANBHOI KOHCTUTYIIHHOI
CHCTEMH 3aXHCTy IpaB JIOJWHH Ta TPOMAISHUHA. 3 METOK NPUBEICHHS
IHCTUTYLIHHIX YTBOPCHb BIONOBITHO [0 KOHCTUTYIIHHHUX MPIOPHUTETIB
HEOoOXiTHO HaJaTH (QYHKIIOHYIOUii KOHCTUTYIIHHINA MPaBO3aXxHCHIN cUcTeMi
OUTICHUH XapakTep MUIIXOM IIOCTAlTHOTO (OPMyBaHHS ab0 pPO3MIMPECHHS
[MOBHOBA)KEHB ICHYIOUHX CIICIIali30BaHMX HAIIOHAILHUX YCTAHOB 13 3aXUCTY
IPaB JIFOAVHH.

3aika C.0., JIOLIEHT kadenpu
KpUMiHaIBHOTO Tporecy HamioHanpHOT
akageMii BHYTpIIIHIX CIpaB, KaHOWIAT
IOPUINYHUX HAYK, TOICHT

JIEAKI TIMTAHHSA PEAJIIBALI PE3YJIbTATIB BUBUEHHS
[IOTPEB EKCITEPTHOI ITPAKTUKU

[IpakTryHa 3HAYYIIICTh BUBUEHHS MOTPEO EKCIIEPTHOI NPAKTHUKH Ma€
BUMIpIOBaTUCST ~ THM,  HAacKUIbKM  IX  pe3yibTaTh  JIONOMararoTh
yJIOCKOHAIIOBATH €KCIIEPTHY MPAKTHUKY, BUAH, 3aCO0H,
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HanpsMu, GOPMHU W METOAU CKCIEPTHOI MISUIBHOCTI, 1 HacaMIiepes], 3aXHCT
0oco0H, CyCHibCcTBA Ta JAEpKaBH BiJA KPHUMIHAIBHUX IPAaBOIOPYLIEHb,
OXOpOHa IIpaB, CBOOOJ Ta 3aKOHHHMX IHTEpPECIB YYaCHHKIB KPHUMiHAJIBHOTO
npoBaJiKeHHs [1].

Taxuii KpuTepii pe3ysIbTaTUBHOCTI AOCIIKEHHS TOTPed 00YMOBIIOE
CYBOpHMH TIOXiJi 1O THMTaHHS [P0 BHMKOPUCTAHHSA IX BHCHOBKIB Ta
peKOMeHAaIlifl y CyAoBO-eKCIepTHil mpakTuni. HasgBHOCTI OKpeMux, aje He
TIOB’sI3aHUX OJNWH 3 OJHUM €IJIHOI0 METOIO Ta JIOTIKOIO NPHUKIAIIB TOTO, SIK
BUKOPUCTOBYETBCS EMITipHYHa iH(pOpMAIis Hpo MOTpedH MPAKTUIHUMHU
OpraHaMH Ta HAyKOBO-JIOCHIIHAMH YCTQHOBaMH, B)XKE HEIOCTAaTHEO.
BimuyBaetbcs HaranmpHa motpeda YCBIIOMHUTH B IUTICHOMY BHTIIAAI MTATAHHS
PO MIMPOKE BUKOPHCTAHHS NAaHWX BHUBYCHHS NOTPeO MNpakTHKH. TimbKu
CHCTEeMHHUI WiJIXiJ JO3BOJISIE IHTErpyBaTH pPI3HOPIAHI OKpeMi MpodieMwu,
miZIBECTH iX 70 OJHOTO 3HAMCHHHMKA 1 TUM CaMHUM, HAaWCKIAQIHIIIY TPYILY
pi3HUX TPOOIeM NMPEACTABUTH K €AUHY mpobiemy [2, c. 12].

SIKIo BUBYEHHA MNOTPed MOXHA PO3MNISAATH SK IEBHY CHCTEMY
HAayKOBO-ZIOCHIIHUIIBKAX ~ TNPOLENYp, CIPSIMOBaHMUX HA  OTPUMAaHHSI
JocTOBipHOi iH(opMarlii 1 po3poOneHHS Ha ii OCHOBI MPaKTHYHHX
pPEKOMEHAAIliH, TO BUKOPUCTaHHS PE3YNIBTATIB IFOTO JIOCHTIIPKCHHS € BIIaCHE
MPOIIECOM peali3allii THX HayKOBO- OOTpYHTOBaHHX 3aXOJiB, SKi MICTATh
JTaHi peKOMeH/IaIli1.

Ilpr mnpakTu4Hift peamizamii pe3yibTaTiB IOCTIHKCHHA TOTped
NPaKTUKA TOJIOBHOIO METOI0 € YIOCKOHAJICHHS NPAaKTHKUA MpPOBEICHHS
eKCIIEPTHHX JIOCHTI/DKEHb, 10 Nepe0ayac BUKOHAHHS HAaCTYITHUX OCHOBHHMX
3aBJaHb!

a) BU3HAYCHHS  HANpPSAMIB  €KCIEPTHOI  JisUIbHOCTI, SIKI  He
BIIMIOBIZIA0Th IOTpeOaM MPaKTUKH;

0) BU3HAYEHHs, CHMPAOYMCh HA  PE3YJNbTATH  JIOCHIJPKEHHS,
0o0CTaBHH, SKi BIUIMBAlIOTH Ha SIKICTh Ta pPE3YJbTaTHBHICTh EKCIIEPTHOT
NPaKTHKH;

B) BH3HAYCHHS KOHKPETHHX (OpM 3aJ0BOJCHHSA MOTpPed, TOOTO
Oe3mocepeTHIX 3aX0/IiB 3 PO3BUTKY NMPaKTHKH [3, c. 7].

TakuM YHHOM, 3aBJAaHHS BHUKOPHCTAHHS pPE3YJITATIB BHUBYEHHS
NoTped eKCHepTHOI NPaKTHKU TEpeBOJSTh 3MICT COOPMYIbOBAHHX 32
MiICYMKaMH JIOCTI/DKEHHS BUCHOBKIB y PAaKTHYHY ITUIOLIHHY.

OTtpuMaHi B pe3ysbTaTi BUBYEHHS TOTPEO eKCIepTHOI MPAKTUKY JaHi
MAaIOTh PI3HUH CTYIIHb BU3HAYCHOCTI ¥ BIAMMOBIIHO 10
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IBOTO Tepen0ayaroTh Pi3Hi GOPMH CBOET MPaKTUYHOI peamnizarii. OmHi 3 HIX
HA/Ial0Th MOMJIMBICTH Oe3rmocepenHboro (HopMyIroBaHHS HEOOXiTHUX IS
BXXHTTS 3aX0/1iB, HIII - BUMAararoTh ITPOJIOBKECHHS OpraHi3aliifHoi i HayKOBO-
JociigHoi  poOOTM Ui yTOYHEHHS HEOOXiMHMX [UIAXiB 1 3aco0iB
3aJI0BOJIEHHS IOTPeO.

3 ypaxyBaHHSM 3a3HaYCHOr0 MOYKHAa BH3HAYMTH HACTYNHI (opmu
peaizauii 1aHUX IPO NOTPEOU EKCIEPTHOT TPAKTHKH:

- iHQOpPMYyBaHHS BIANOBIJHUX OpraHiB MNP0 HEOOXiJHY CHUCTEMY
3axOJiB OO0 yIOCKOHAIICHHS eKCIIEPTHOI AisTFHOCT;

- TPOBEICHHSA  BIANOBITHUX  JOCHKEHb  JUIsI  BU3HAYCHHA
KOHKPETHHX 3aC00iB 3aI0BOJICHHS BHABICHIX NOTpPEO;

- IDIaHYBaHHSA 1 3MIMCHEHHS OpraHi3aliifHO-MeTOJUYHOI Ta HAyKOBO-
JOCITITHOI pO3pOOKM 3axOfiB, HMPUHOMIB i METONIB, SAKi HEOOXimHI Uit
MpaxkTuku (4, c. 22].

3a3HaucHi 00CTaBHHA O0YMOBJIIOIOTH HEOOXIIHICTh BHECCHHS 3MiH 10
CHCTEeMH OpraHizamii Ta IyiaHyBaHHs HayKOBHUX JIOCJIJDKEHb, IIepeopieHTalil
iX Ha BHMBYEGHHS 1 BHpILIEHHS NOTPeO MpPakTHKH. BH3HaueHHs LUIAXIiB
3aJIOBOJICHHS MOTPEO 1HOI BHUSIBIETHCS CKIIAIHUM 3aBJAaHHSIM, OCKIJIBKU B
OCHOBI HEBUpILIEHOi NpoOJieMH Ta HasgBHUX HEJONIKIB MoOXe OyTu
MHOXXKUHHICTh PI3HOMa@HITHUX MpPUYMH; iX CBO€YacHEe BHM3HAUCHHS Ta
PO3IIOIIN 32 3HAYYIIICTIO JUT BUNPABJICHHS CTAHOBHUINA € BKPAi BAXKIMBUMH.

Tak, ogHMM i3 ICTOTHHX HEJOJIKIB EKCHEPTHOI NPAKTHKH €
HE3aJ0BIIbHE BUKOPHCTAHHS HAYKOBO-TEXHIYHMX MOXKJIHMBOCTEH  UIA
BUsBICHHS, (ikcamii Ta mochikeHHs 1okasziB. Cepel NPUYHMH IHOTO
BKa3yeThCI HAa HEJOCKOHANICTh 1 HENOCTATHICTh TEXHIYHHX 3aco0iB,
CKJIQIHICTh TPOLENYpPH iX BHUKOPHCTaHHSI Ta OGOPMIEHHS OTPUMAHUX
Ppe3yJbTaTiB, BiICYTHICTh y €KCIEPTiB HEOOXIAHUX HaBUKIB TOLIO [5, c. 10].

Y BCiX THUX BHIAAKaX, KOJIM TMOTpeda eKCIHepTHOI MpPaKTHUKH
BHU3HAYCHAa Ha pIBHI HEOOXIAHOCTI Y KOHKPETHOMY TEXHIYHOMY 3aco0i,
eKCIIepTHIH MeToauui, mpobiema nomsrae y QopMyBaHHI 3aBlIaHHS Ha
MPOBEJCHHS JIOCHI/PKEHHsT (pO3pOOKHM) II€BHOMY BHKOHABIIO (YCTaHOBI,
CHIBPOOITHUKY).

3 ypaxyBaHHSM TOTO, III0 3MICT Ta opMa ImyOiKaIiif MatOTh iICTOTHE
3HAUEHHS JJISI CHPUHHATTS TPaKTUKOI0 KPUMIHAJIICTUYHUX PEKOMEHJalil, a
OoTXe, 1 JuIl pO3B’sI3aHHSA NOTped MPaKTHUKH, BHHHKA€E HEOOXIiIHICTh
cnemiasibHOro iX posrimsany. lle moB’s3aHO i3 3aBIAHHSAM CTBOPEHHS
MaKCHMAIIbHO CHIPUSITIMBHUX YMOB JUISl COPUITHATTSA 1
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3aCBO€HHS, Hacammepen, ciaiguuM iHdopmanii mpo moTpedu NpaKTHKH, L0
3a3HAYAIOTHCS Y KPUMIHANICTHYHUX PEKOMEH IAIIisIX.

VY 3B’3Ky 3 1H()OPMYBaHHSIM NPAKTUYHUX CIIBPOOITHHUKIB MPO HOBI
3aco0M Ta NpUHOMHM 30MpaHHS 1 JOCTIJDKEHHS JOKa3iB, MOKIMKAHUX
BUPIIIyBaTH HasiBHI MOTPeOM MPAKTHKH, CIiJ] HarojOCHTH Ha ICHYIOUOMY
pO3pHBI MDK TEOpi€I0 Ta MPAaKTUKOIO, IO HOJSrae B TOMY, IO BiJ
TEOPETUYHOTO PO3B’SI3aHHA KOHKPETHOTO IHTaHHA 10 HOro MpPaKTHYHOI
pearizarii, ToOTO Bi MOXJIHBOCTEH IO AifICHOCTI, HEPIAKO CIIOCTEPIraeThes
BEJIHMKA BiJICTaHb. TOMY y cIieIiianbHiit JiTeparypi LTKOM

CIIYIITHO TiAKPECITIOETHCS
HEOOXigHICTE 00O0B’S3KOBOTO 3a3HAYCHHS MU MyOJIiKallii JaHUX PO HOBUIL
3acib, mpuHOM, METOOWKYy, IO HEOOXimHi Ui IX MPaKTHIHOTO
BIPOBAJKEHHS, @ TAKOXK, KMM 1 Y SIKi CTPOKHM Lie MOXKke OyTH 31iiicHeHe [6, c.
141].

PesysnpraTy BUBYEHHS MPOOJIeM MPAKTUKU KOHCTATYIOTh CTaH CIpaB y
eKCIIePTHUX MiJgpo3ainaXx. BOHM CHOHYKalOTh [0 pPO3AYMIB, JalOTh
MOJKJIMBICTh TMOPIBHIOBATH HAOYTHH JOCBIiZ, CBOEYACHO BHU3HAYATH HOBI,
HaWiCTOTHIIII TEHJAEHILIi PO3BUTKY €KCIEPTHOI MPaKTHKH Ta Ha i OCHOBI
TUIAHOMIPHO BIUIMBATH Ha IX YOCKOHAJICHHS.
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XKypascbka  3.B., JOLEHT  Kadenpu
KPHMiHaJILHOTO npaBa i npotecy
CXiTHOEBPOIIEHCHKOTO HalliOHAIBEHOTO

yHiBepcurery  imeHi Jleci = Ykpaimkw,
KaHIHMAAT IOPUINYHAX HAYK, TOLCHT

JEAKI 3SMICTOBHI EJIEMEHTU CIIELIAJIBHO-
KPUMIHOJIOTTYHOI'O 3AIIOBITAHHS KOPVIILIII B
VKPATHI

Teopis 1 mpakThka po3poOKuW 1 peamizamii METOHIB Ta 3aXOJiB
PYHHIBHOTO BIUIMBY Ha SIBHIIA 1 MPOIECH, SKi 3yMOBJIIOIOTH 200 MOXYTb
3YMOBIIIOBaTH aKTHBI3allil0 KPUMIHOTEHHOTO MMOTEHIIIAy CYCIiIbCTBA Y BUII
3JI0YMHHUX TMpPOSIBIB, & TAaKOX HEJONYLIEHHs iX 3AiHCHEHHS Ha PI3HUX
CTaJIisIX 3JIOYMHHOI MOBEAIHKH, TOOTO Ha CTaisIX GOpPMyBaHHS KPUMiHAIBHOT
MOTHBALlil, BUHUKHEHHs YMHCIy Ha BYHMHEHHS 3JI0YMHY, T'OTYBaHHS 10
3JI0YMHY Ta 3aMaxy Ha 3J0YHMH, HA3UBAETHCS CIEIAIbHO- KPUMIHOIOTIYHUM
3amobiranHsaM 3mounHHOCTI [1, c. 21]. Ha BiaMiHy Bin IHIIMX HATpPsAMIB
3armo0iKHOT MiSUTBHOCTI, sK oOrpyHTOBaHO noBiB A.Il. 3akamiok, 3axomu
CIEiaTbHO-KPUMIHOJIOTIYHOTO CIPSIMYBaHHS YHHATH BIUIMB: 1) HE TUTBKH
CJII BUMHEHHS 3JI0UMHY, aJleé 4acTime J0 HbOoro; 2) y cdepi, gKa Iuie
YaCTKOBO PETYJIIOETHCS MIPABOM;

3) 3acobamu, M0 MAKOTh BUKITIOYHO LILOBE 3aM001XKHE MPU3HAUYCHHS;

4) iHKOJNM TapaienbHO i3 3aco0amu IHIIMX PI3HOBHAIB  (HAMpPAMIB)
3amo0iraHHs  3J04YMHAM  (3araJbHOCOIIAIbHOTO, iHAMBIAYaJbHOTO), aje
gacrirre micist Hux [2, ¢. 328-329].
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Ha mepexonmanns O.}O. IllocTko, cremiagbHO-KPUMIHOJOTigHE
3armo0iraHHs - e CYKYIHICTh 3aXOXiB OOpOTHOHM i3 3IOYHMHHICTIO, 3MiCTOM
SIKMX € pi3HOMaHiTHa poOoTa epKaBHUX OpraHiB, IPOMaJICHKUX OpraHizarii,
coLiaIbHUX TPYH 1 TPOMaJsH, CIPSIMOBaHA Ha YCYHEHHS NMPUYHMH Ta yYMOB,
IO TIOPOJUKYIOTH 1 CHIPHSIOTH 3JI0YMHHOCTI, a TaKOX HEIOIYIICHHS
BUMHCHHS 3JI0YHMHIB Ha PI3HUX CTaIifAX 3JIOYMHHOI MOBEMIHKHU [3, c. 144].
CneuianpHe 3armo0iraHHs 3JI0YMHAM, Ha BIIMIHY Bijl 3araJIbHOTO, SIK CIIYLIHO
3ayBaxxuiaa A.l. Jlonrosa, Mae minecrpsMOBaHHUI Ha HEJOMYIIEHHS 3JI0YMHIB
xapaktep [4, c. 347]. Ilpu mpoMy crieriaibHa CIIPSIMOBAHICTh Ha BHSBJICHHS
Ta ycyHeHHS (ONOKyBaHHS, HEWTpami3amifo) TMPHYUH, YMOB, IHIIUX
JNeTepMiHAHT 3JI0YMHIB - me i mpodimroroda, KOHCTAaTyoda O3HaKa Ta
TOJIOBHA 0COONHBICTH [4, ¢. 347].

SKmo y3aranbHUTH YCi BH3HA4eHI B HamioOHaNbHIA [5, c. 54] Ta
3apyOixHiit [6, c. 168] HayKOBii JiTepaTypi HOHATTA, TO CIiJ KOHCTaTyBaTH,
[0 CHeIiaIbHO-KPUMIHOJIOTIYHAN PIBEHb 3amO0IraHHs 3JI0YMHAM - 1€ BXKE
npodeciiiHa iSIbHICT, SKa MOTPpeOye BUKOPUCTAHHS CHELiAIbHUX 3HAHb 1
METO/IiB KPUMIHOJIOT1], Criel[ialIbHUX 3aXO0/(iB ITaHyBaHHS, IIPOTHO3YBaHHS Ta
ynpasiiaas [7, c. 18]. SIk 3 nporo npuBoxy BipHO 3poOuB BUCHOBOK O.M.
JIxyxka, creriagpHi 3aX0IU 3amo0iraHHs 3JI0YMHAM 3aCTOCOBYIOTHCS THMU
cy0’eKkTamu, Ui SKUX 115 TisUTbHICTh € OCHOBHOIO 200 OJIHIEIO 3 TOJIOBHHUX [8,
c. 117]. Tlpm 1mpoMy 3aBOAaHHAMH CHEUiaJbHO-KPUMiHOJOTIYHOTO
3armo0iraHHs 3JI0YMHAM € SK 3aMo0iraHHs] BUHHKHEHHIO JETCPMiHYIOUHX
3JI0YMHHI NPOSBU HETAaTHBHI SIBUINA 1 MPOLECH, X OOMEXEHHS Ta yCyHEHH,
TaKk 1 ONepaTWBHE pearyBaHHA Ha (OPMYBAaHHSI 1 PO3BUTOK 3JIOYMHHOI
noBeAiHKH [8, ¢. 399].

Buxomgsun 3 mnporo, B.B. Tomima 3a3HaveHmii Bun (HampsMm)
3ano0iKHOT  AiSIBHOCTI  HOAUIMB Ha 3aXOAW: a) KPUMIHOJIOTTYHOT
npo¢iTakTuKy; 0) BiABEpHEHHS; B) MPUITUHECHHS 3109MHIB [ 1, c. 22].
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Bnacenko B.II., moueHT xadenpu teopii nepkaBu
Ta mpaBa HarioHanbHOi akazemii BHYTpINIHIX
CHpaB, KaHIUAAT IOPUINIHIX HAYK

I0JI0 AKTYAJIbBHOCTI JOCJIIJIKEHHST
3APYBDKHOI'O JIOCBIJLY PEAJIIBALII
€BPOIHTEIPALIIIIHOI TTOJIITUKU

[ocunenHss y cBiTi MIo0aNi3aifHAX TIPOLECIB  OOYMOBIIOE
BUHUKHCHHS TaKHX CHTYyalild, TpU SKUX OaratboM KpaiHaM mOTpiOHO
BH3HAYATHUCS 3 BUOOPOM MIOZO iHTErparii o pi3HUX perioHabHUX YTBOPCHB.
HemonaBHo Taka cutyamis BHHUKJIA 1 3 YKpaiHOIO, Hacamrepen Ii¢ BHOIp
HaTpsAMY IHTeTpamii MiXK €BPONEHCEKUM 1 €Bpa3iichkuM. ChOTOIHI MOKEMO
KOHCTaTyBaTH, LIO 30BHIIIHSA Ta BHYTPILIHSA IMOJITHUKA Cy4acHOi YKpaiHH
nepeOyIOBy€eTbCS. B HANpsMKY IHTerpamii 0 CTpYKTyp €BpOINEHChKOro
Coro3y (maini - €C) 3 METOI0 OTPIMAaHHS AEP)KaBOIO CTATyCy MOBHOIIPaBHOTO
uyinena €C.
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lonoBHUM  3acTepexeHHSM TpPU  TakoMy BHOOpi €  3IiMCHEHHS
HEYNEepePKEHOTO aHajli3y Ta YiTKOTO YCBIJIOMJICHHS MOMIJIMBHX PE3YJIbTATIB 1
HACJIIJIKIB TOTO Y IHIIOTO BapiaHTy iHTerparii.

SckpaBUM pe3yibTATOM pealizallii €BpoiHTerpariiiHoi cTpaTerii
VYxpainu cTano mianucaHas YTOAX Ipo acomiamito Mixk Ykpainoio Ta €C, mo
Ma€ BaXITMBE 3HAYCHHS I MOJIEPHI3aIlil MepXKaBHOI IMOJITHKH Y PI3HIX
ctepax cycmimpHOTOo XHUTTA. CaMe mimmucaHHs Yrogum He mependavae
CTOBIZICOTKOBOTO WieHCcTBa YKpaiau B €C, 0JHaK BOHA, HA TyMKY BUCHHX Ta
MOJITHYHUX EKCHEPTiB, CIPHATAME TIOTIHONCHHIO BITHOCHH MDK JIBOMa
CTOpPOHAMH, TIOCHJIUTh TMOJITHYHY Ta EKOHOMIYHY IHTErpaliro Hamoi
nepxapu 3 €C. AHami3 Hied MOJITHYHOTO MIaNory, 3a3HaYCHUX B YTO.I,
CBIIYMTH TAKOX TMpPO HEOOXIAHICTh BU3HAYEHHS MOJAJBIIMX KPOKIB,
HacaMIiepel, y HampsAMKY TMOTJTUOJCHHS MOJITHYHOI acomiallii, CIpHsHHS
MDKHApOJHI CTabiIbHOCTI Ta Oe3leli, MOCHJICHHS CHiBpOOITHUITBA 3
MUTaHb MIKHApOIHOI OE3MeKH Ta aHTHKPU30BOTO YNPABIIHHS, OCSTHEHHS
MHUpY ¥ cTaOIBHOCTI HA €BPOIEHCHKOMY KOHTHHEHTI, 3MIITHCHHS ITOBAaru 10
BEPXOBCHCTBA INpaBa, JAEMOKPATHYHMX NPUHLUIIB, INpaB JIOJUHH Ta
OCHOBOIIOJIOKHHUX CBOOOI, KOHCOJMiAaMii BHYTPIIIHIX MONITHIHUX peopM,
ajanrarii yKkpalHChKOr0o 3aKOHOaBCTBa A0 acquis €C [2].

Beryn Ykpaian no €C 0XOIUTIOE BeCh CHEKTp MPHUCYTHOCTI HAmIoi
JepKaBH y €BPOICUCHKIN MiACHCTEMI MDKHAPOTHUX BiTHOCHH, BKIIIOYAIOUN
COIaTbHO-CKOHOMIYHY  IHTErpaiio, (iHAHCOBO-0I3HECOBY KOOIMEpaIlito,
(opMyBaHHs CIIBHOTO HPOCTOPY O€3INeKH, I'yMaHiTapHO- IHMBiTi3aliiiHy
B3aEMOJIit0. Peanmizaiisi 3a3HaYeHUX HANpsMiB Mae IOHAMMeHIe TpU
ACTEKTU: MPABOBHUM, €KOHOMIYHWH, momituunuil. [y YkpaiHu i acmekTd

MaloTh ocobnuBe 3HaueHHS. [IpaBoBuil acmekr - 1€ 30epekeHHS
CyBEpEHITEeTY 1 JiepkaBHOCTI. EKOHOMIYHUIT - pO3BUTOK KpaiHu Ta 100po0yT
Haponay. IlomiTuaHWit - 3a0e3leyYeHHs NMBLTI3aIifHOTO Mai0yTHROTO

YKpaiHCBKOTO cycmiibeTa [1].

Otxe, oOpaHa VYkpaiHOIO cTpareris mepexdadae MacmTaOHE
BIIPOBA/PKCHHS 3arajlbHOEBPONEHCHKUX MPaBOBUX 3acaj 1 CTaHAApTIB 0
CHCTEeMH JIEPXKAaBHOI IIOJIITHKH, /i€ OCHOBHOIO IIULTIO € BIIPOBAKCHHS
3araJbHOJIEMOKPAaTHYHUX HPUHIUIIB Ta IHCTUTYTIB, HOAOJAHHS CYCIUIBHUX
CYIepevyHOCTel He 3a [ONOMOrOl0 HACWIbCTBA 1 IPHAYIICHHS, a 3a
JOIIOMOTOI0  JTOCATHEHHSI T'POMAJICBKOTO  KOMIIPOMICY, TOJIEPAHTHOCTI,
CTBOPEHHSI YMOB JUISl PO3BHUTKY I'DOMaJSTHCBKOTO CYCIIIBbCTBA, MPOBEICHHS
Ha
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MDKHApOIHIH apeHi TONITHKH, IO CHpPHUSE B3a€EMHUM ITOCTYTIKAM,
JNOCATHEHHIO KOMITPOMICiB Ta JOMOBIEHOCTEH 3 IHIIMMH Jep>KaBaMH,
CTBOPIOIOYH, TAKMM YHHOM, YMOBH JUIs HaOyTTs uieHcTBa B €C.

PeanizoByroun iHTerpamiifHy MOJITHKY CIiJl TaKOXK HE 3a0yBaTH Te,
mo €C 4K iHTerpamiiiHe yTBOPEHHS € MepeaycCiM BiIHOCHO OIXHOPITHUM
€KOHOMIYHUM IIPOCTOPOM, y SKOMY IiIOThb €IHWHI pETrYJISATOpHI HOpPMH,
CTaHJAPTH €KOHOMIYHOI IONITHKH Ta IMOBEIIHKA CY0’ €KTiB TOCIIOAaPIOBAHHS.
Kpaina, sika mporojomrye mparHEHHS CTaTH CKJIQJOBOIO LOTO IIPOCTOPY,
MYCHUTh HacaMIIepell IOBECTH CBOIO CIPOMOJKHICTh JOTPUMYBATHCS LIUX
HOpM 1 CTaHJApTiB, HAMArae€ThCsl OYTH YMHHUKOM MiATPUMaHHS COIialbHO-
€KOHOMIYHOT CTaOUIBHOCTI B perioHi, MM ABUIIIEHHS
KOHKYPEHTOCIIPOMOKHOCTI I[hOTO 00 ’€THAaHHA Ha MDKHApPOIHIA apeHi,
JDKEpEeNIOM HOBHX IEPCIEKTHB COLalbHO- EKOHOMIYHOTO Ta MOJITHKO-
TYMaHITapHOTO PO3BHUTKY perioHy. ToMy iHTEerpamilo po3yMilOTh HE TUTBKH
SK MTApTHEPCTBO Ta B3a€EMOBHTIJHE CIIBPOOITHHITBO, a SIK MPOIEC, IO HE
0OMEXKYEThCSI 30BHIIIHBOIIOITHYHAMH aCHEKTaMH, OCKIJIBKH Iependadae
ICTOTHI BHYTpIIIHI TIEPETBOPEHHS B I KaBHO-TIONITHYHIN cdepi 3rigHO 3
MPUHHATAMH 1HTETPAIlifHOIO CIITFHOTOIO IIPAaBOBUMHU 3acanamu [1].

3 MomeHTy HaOyTTs unHHOCTI YToau [Ipo acomiamiro mixk Ykpainoro,
3 oxHi€el croponH, Ta €C 3 iHmoi, YKpaiHa MOBMHHA BUKOHATH BH3HAYECHI Y
uift Yromi 3aBmaHHs, HacaMIiepel iMIUIEMCHTYBAaTH BIIIIOBiIHI MOJOXCHHS
acquis €C 10 cBOro 3aKOHOAABCTBA, aJKE BiJ MPOTPECY B IMIUIEMEHTALT Hi€T
VYromu, a TaKOX BiJ TOCATHEHb YKpaiHM B 3a0€3MeUEeHH] ITOBark 710 CIIbHUX
LiHHOCTEH 1 mporpecy B HaOmmkeHHI 3 €C y MONTHYHINA, €KOHOMIYHINA Ta
mpaBoBili cdepax, 3amekaTMe TONITHYHA acolliamis Ta eKOHOMidYHa
iHTETpAaIis.

TakuM umHOM, YKpaiHa 3000B’s3yeThCsl 3a0€3nedyBaT MOCTYIIOBY
aJlanTaliio CBOTr0 3aKOHOJIABCTBA J0 acquis €C BiAMOBIAHO 10 HAMpSMIB,
BU3HAaYeHNX B YTOo.i, Ta 3a0e3neuyBati eeKkTUBHE ii BUKOHAHHA, a TAKOX
3abe3neuye, MO0 iCHYIOUI 3aKOHH Ta MalOyTHE 3aKOHOAABCTBO IMOCTYIIOBO
JOCSITIIA cyMicHOCTI 3 acquis €C, came Taki MOJOXKEHHsI YiTKO BH3HAYEHI Y
TEKCTI YTOIH.

Acquis MoxxHa oxapakTepu3yBaTu sk mpaBo €C, mo cTBopeHe iforo
iHcTUTyTaMH. BOHO TOCTIHHO PO3BUBAETHCS 1 BKIIOUAE B ceOe: MPUHINIH Ta
TIOJITUYHI LTI TOTOBOPIB; 3aKOHOAABCTBO (AMPEKTHUBH,
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NOCTaHOBU, pIIICHHS), NPUHHATE BINOBIIHO JO  JIOTOBOpIB  Ta
npeneaeHTHoro npasa €C; cTaHIapTH, IO MICTATHCS B 3akoHOAaBcTBI €C 1
MDKHApOJHUX Yrojax; 3asiBH Ta pe3oJitouii, npuitnaTi €C; 3acobu crinbHOi
30BHIIIHBOI MOJITHKH 1 TONITHKHA O€3MeKH; MIKHAPOIHI YroJH, YKIaJeHI
ChisroBapuctsoMm [3].

Sk Gaummo, AacquiS XapaKTepU3yETbCS IMUPOKHUM 3MIiCTOM Ta
JUHAMIYHICTIO, [0 BHMAara€ KOMIUIEKCHOTO MiIXOAy B MpOIeCi amamTarii
3aKOHOJIABCTBA YKpaiHW, iMIUIeMeHTalii YToIu IMpo acoliamilo, a TaKoX
BpaxyBaHHS JOCBiy (yHKLIOHYBaHHs aJaNTOBaHOTO 3aKOHOJABCTBAa KpaiH-
yieHiB €C Ta 3axofiB mo #oro 3miiicHeHH0. Tomy peamizaiis YKpaiHOO
€BPOIHTETrpaIliifHOT MOJITHKA 3yMOBIIOE OOOB’SI3KOBE BPaxyBaHHS IOCBiIY
JepKaB, IO YK€ 3a3HAIH MOJCpHI3aIii Iep>KaBHOI HOJITHKH y PIi3HHX
chepax CyCHUIBHOTO XHTTS BINMOBITHO 3 NPUAHATAMH IHTETPALlifHOO
CIUTPHOTOIO CTAHAAPTAMH.

HaykoBuit aHamiz Teopii i MPaKTHKH €BPOMEHCHKUX IHTETpaIliifHUIX
MPOIIECIB TIPENCTABIAE BAXKJIMBE 3HAYCHHSA I PO3POOKH 1 peamizamii
cTpaTerii 30BHIIIHBOI Ta BHYTPIIIHBOI IMONITHKH YKpaiHH Ha Cy4aCHOMY
eTami, TOOTO J1a€ 3MOTYy BHOKPEMHUTH KIIIOYOBI aCHEKTH, SIKi € aKTyaJIbHUMH
i YKpaiHd 3 OrMIsiAy Ha ii €BpOIHTErpaliifHy IOJITHKY, BHOKPEMHTH
BaXxMBi (hakTopH, m0 3a0e3MedyroTh ychimHy iHTerpamiro 3 €C. 3okpema,
Ile: HaIlOHAJbHI 1HCTUTYTH, IO 30CEPEAWIM Ha cO0l BeCh CIEKTP NUTAHB
iHTeTparil; HampsMH OO0 SKICHOTO MPOBEACHHS TpaHc(OopMarii IpaBOBHX
3acall, ajanTaris eKkoHOMikd 10 BuMmor €C, ¢hopMyBaHHs YiTKOI MOJIITHKH,
30pi€EHTOBAHOI Ha €BPOIHTErpaliio; (YHKIIOHYBaHHS YCTaHOB, IO
rapaHTYIOTh JI€MOKpaTilo, BEPXOBEHCTBO 3aKOHy, 3a0e3ledeHHs MpaB
JIFOJIMHH, TIOBAry Ta 3aXUCT IIpaB MEHIIMH; IMIUIEMEHTAllisl IOTOBOPIB Ta YTo.l
€C; aganTallis HaliOHAJLHOIO 3aKOHOAABCTBA 10 3akoHogaBcTBa €C.

TakuM YMHOM, IOCTIDKCHHS MJOCBiAYy JepaB, M0 YCIIIIHO
inTerpyBasics 10 €C, 6e3 CyMHIBY € BOXJIMBUM, OCKUJIbKH came MOAaJIbLIi
XBWII po3mupenHss €C 0a3yroThCsl Ha MEXaHi3Mi, sSikuii OyB BUpOOJICHHI
CHUIbHO 3 IIMMHM Jep)KaBaMH Yy TIIpolieci €BpoNeHchkol iHTerpamii Ta
NPUBEJCHHS  HAIIOHAJBHOTO  3aKOHOAABCTBA Yy  BIIIOBIAHICTE IO
3akoHOomaBcTBa €C, 1m0 0cOONMBO € aKTyaJbHMM B YMOBaX, KOJIH YKpaiHa
3afeKIapyBaia CBiif €BpONMEHCHKMI BHOIp Ta aKTHBHO IIPOJIOBKYE PyX
€BPOIHTErpalliiHIM IIUIIXOM.
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Cexkuisn 1
AKTVYAJIBHI ITPABOBI IIMTAHH
CYYACHOTI'O JJEP’)KABOTBOPEHHS B YKPATHI
TA ICTOPUYHI ITPUKJIAI

bimuk B.I., ag’tomkT Xadempm Teopii
IepkaBH Ta TpaBa  HarioHampHOI
akasieMii BHYTPIIIHIX CIIpaB

BUKOPUCTAHHS JJOCBIY MOJIbILI
I1J1 YAC PEOOPMYBAHHS CYJJOBOI CUCTEMU YKPATHU

Jus  migBumeHHs eQEeKTHBHOCTI  JiSITBHOCTI  MPaBOOXOPOHHOL
chucTeMH YKpaiHChKOI JepaBU B Cy4aCHHX YMOBax € HEOOXiJHICTIO
TEOPETHYHE OCMHUCJICHHS Ta BpaxyBaHHS 3aKOHOMIPHOCTEH JIOCBimy
YIIOCKOHAJICHHS JaHOi KaTeropii B 3apyOiKHHX JiepiKaBax, MEPEeAyCiM y THX
i3 HuX, sKki Ha Mexi XX-XXI cToniTh BupillyBaau NoAiOHI 10 YKpaiHCBKHX
colianbHi 3aBAaHHs. TakuMH BHCTYNaloTh JepxkaBu LleHTpambHOI €Bpomnu
(ITompmra, Yexis, CnoBauyumHa Ta 1iH.), B SKUX pedOpMyBaHHS
MPaBOOXOPOHHOI ~CHCTEMH 3[iiiCHIOBalacs B yMOBaX CTAHOBJICHHS
JEMOKPATHYHOI MOJITUYHOI CHCTEMH, NTPOBEJCHOI EKOHOMIYHOI pedopmu, a
B OKPEMHX i3 HUX - TAKOX JIePKABHOTO OyIiBHUIITBA.

Teopernuni po3poOkW ¥ [OCBim TpoBeACHHS pedopMyBaHHS
MPAaBOOXOPOHHOI CHCTEMH B 3TaJlaHHX JIepXaBax € THM OUIbII Ba)KIMBUMHU
Uit YKpaiHM Ha cydacHOMY eTalli, KOJIM, 3 OJHOTO OOKy, 3/1iHCHIOETHCS
npouec (GOpPMyBaHHS IPAaBOBOI CHCTEMH HAIIOi JEepKaBH, KOTPUM
BU3HAYAIOTHCSI OCHOBHI MapaMeTpH IisJIbHOCTI CYAOBOI i MPaBOOXOPOHHOT
cucteM YKpaiHu, a 3 IHIIOTO - POAOBXKYETHCS MPAKTUYHA AISUIBHICT LIOA0
MOITYKY 11 ONTHMAaJIbHOI MOJENI HUISXOM IOTIHOJIEHHS CYyIOBO-TIPaBOBOT
pedopmu.

[MpaBocyaust sik mpiopureTHa (YHKIIST MPAaBOOXOPOHHOI CHUCTEMH
BUCTYIIA€ HE JIMIIE OJHUM i3 KOMIIOHEHTIB CHCTEMH HPAaBOOXOPOHH IS
Oymp-sikoi kpaiHm, a 1i OcHOBowo, OasucoM. Came TOMy, 3 METOIO
JOCJIIJKEHHS TIO3UTUBHOTO OCBily OCHOBHHMX KOHCTHUTYHIHHHX ITOJIOXKEHBb
Ta aclekTiB pedopMyBaHHA cynoBoi cucremu Ilosmbpimi It HoOAaiIbLIOT
iMIIeMeHTalii Horo B YkpaiHi, BBaKa€EMO 3a MOTpiOHE BHCBITIUTH OCHOBHI
MOMEHTH IPOIIECY BIOCKOHAICHHS JisUTbHOCTI CYAiB caMe B Iiii 1eprKaBi.
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OcHoBu cynoycrpoto [Tomemii 3akmaneni y VIII po3mini OcHOBHOTO
3akoHy wi€l kpainu, mo Mae Ha3By Cynu Ta TpuOyHau. 3a3HaueHo, 10 CYAn
i TpUOYHAJIH € TUIKOIO B BiIOKPEMIICHOIO 1 HE3aJIKHOIO Bij iHIIUX TLTOK
Buanu. HeoOximHo 3a3HaumtH, mo [lompima HaXeXUTh 1O JEpXKas,
KOHCTUTYIIHHI Tpagumii SKAX MaroTh MOHAJX JBOXCOTIITHIO icTOpifo. IcHye
nymka, mo Korcturymis Peui IMocmommroi 1791 p. B3aram € meprioio
KOHCTHTYLIIEI0 Ha €BPONEHWCHKOMY KOHTHHEHTI. Y Wi  Jepxasi
KOHCTUTYIIIHE TpaBocyAns Oepe cBiii mowartok y 1982 p., xomu micis
BBE/ICHHS BIMCPKOBOTO CTaHy, HOBEe KepiBHHUTBO [lombcbkoi 00’emHaHOl
PpOOITHUYOI MapTii BUPINIMIIO MIiTH HA HOBeNi3allito airouoi Toxi Koncturymii
1952 p. Ilicnsa BBenenus B 1997 p. y nito HoBoi Koncturynii y Ilombepkiii
PecniyOmini  BinOynacst ictoTHa peoprasizamiss cynoBoi Biaau. Hocisimu
CyIOBOI BIaaW, IHCTUTYIIHHO BiMOKPEMIICHOI BiJ IHIMMX BHIIB MyOJiYHOT
BJIaAM, BU3HauaroTbcd OCHOBHUM 3aKOHOM cyad, BepxoBHuil cyn, Bumimit
aaMiHicTpaTuBHAH cya, Korctutyniitauii Tpudynan i JepskaBHuit TpuOyHAT.

BepxoBHuil cyn 3OifiCHIOE HArasax 3a MSUTBHICTIO IUBLUTBHUX 1
BIICPKOBHX CYAiB, a HOTO TOJIOBY IIpPH3HA4Ya€ CTPOKOM Ha IIICTh pPOKiB
[pesuneHT pecryOmiKe 3 YUCa KaHTUAATIB, 3aIPOITOHOBAHHUX KOJIETIEI0 BCIiX
cynaie  BepxoBHoro cyay. Bummii aaMiHICTpaTHBHHNA CyA 3IIHCHIOE
KOHTPOJIb 32 JISUTbHICTIO JIepKaBHUX aMiHICTpalii, B TOMY YHCIIi pO3IIIsgae
CHpaBH IPO BIANOBIAHICTE KOHCTHTYLIl 1 3aKOHaM pillleHb, MPUHHATUX
OpraHaMu CaMOBpsIyBaHHS Ta JAEP)KaBHOTO yNpasiiHHs. ['0ioBa nporo cyny
MIPU3HAYAETHCS B TOM e CIOCI0, 110 i roysioBa BepxoBHoro cyay.

VY Tonbcbkiit pecnyOiill KOHCTHTYLIIHO mependavyeHo AisubHICTh
me ojxHOro oprany - JlepkaBHOI cymoBOi paam, KoTpa 3abesneuye
HE3AJIeXKHICTh CYMIB 1 CYAIIB i CKJIAagaeThCs 3 TOJNOBH BepxoBHOro cymy,
rojoBd BepXxoBHOTO aaMiHICTPaTHBHOTO CYIy, MiHICTpa FOCTHINI, iHIITUX
oci0, mpm3Hayenux [Ipesunenrom, cynniB, Celimom (4 nemyratun) i CeHaTOM
(2 cenatopm).

HepxaBHuil TpuOyHald TaKOK BUCTYNA€ KOHCTHUTYLIHHHM OPTaHOM,
SIKMH pO3IIISAAE CIPaBU PO TOPYUICHHs KOHCTHTYLIi 1 3aKOHIB TaKUMH
nocasioBUMu ocodamu sik [Ipe3uneHT pecryOiiky, mpem’ep-MIHICTp 1 WieHn
ypsily, WICHH MapiiaMeHTy, Hpe3usieHT [10JbChbKOro HallioOHAIBHOTO OaHKY,
rojoBa BepXxoBHOTO KOHTPOJBHOTO KOMITEeTYy, wWwieHdu Jlep>kaBHOI paau 3
MMUTaHb Pajio i
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TenebaueHHs 1 HavyaubHUK 30poiHMX cui. JlepkaBHWil  TpuOyHan
CKJIaJAa€ThCsl 3 TOJOBH, JABOX 3aCTYIHHKIB I'oJIOBH 1 16 wieHiB, oOpaHUX
CeiimoM. ['00BOIO NIepKaBHOTO TpHOYHay BHUCTYIAE rojoBa BepxoBHOTO
cyny [1, c. 57-58].

B pamkax okpeciieHHs1 HO3UTHBHOI'O AOCBiy pe)opMyBaHHS Cya0BOT
cucremu y [lonbIi cii 3raiaTH OCHOBH CYJIOBOTO YIPAaBIiHHS Ta MigOOpy
kanpiB. [ns Toro, mo0 OyTH MOMyIIEHHM JO BiJIPAaBICHHS CYIIIBCHKHX
¢byuknid y I[Monpimi, KaHAUAATY HEOOXITHO MAaTH: TPOMAJSHCTBO, IHUILIOM
IOpUAMYHOrO  (aKyJIbTeTy YHIBEPCUTETY, LHMBUIBHY MpPaBO3JaTHICTB;
BIZIPI3HATUCH OE30TAaHHOI0 T'POMAJCHKOI0 Ta MOpPAJIbHOIO IOBEIIHKOIO, B
TOMy 4YHCIl 1 B MHUHYNOMYy, OyTH (i3W4YHO NpPHUAATHUM UL TIOCAIHM;
BIJINIOBIJaTH 1HIIUM MPpodeciiiHMM BUMOTraM, BCTAHOBJICHUM 3aKOHOM.

[Mix wac monmaneioro pedopmMyBaHHSI YKpaiHCHKOI CYZOBOI CHCTEMHU
NpaBOCY/Jsl  BapTO B3ATH JIO yBarM TakKOX IOJBCHKUHA  JOCBiJ
(GYHKI[IOHYBaHHS ~CyJIiB: MOXJIMBOCTI 30UIBLICHHS KUIBKOCTI  CyJIiB
KacaIiiiHol iHCTaHI1, SKi PO3TSIATUMYTh KOHKPETHY CIPaBy 3 TPhOX [0
ceMH OCi0 - 3a YMOBH, SIKIIO PO3DJIA] ii CYIPOBOUKYEThCS HAasBHICTIO
3HaYHMX CYMHIBIB II0J0 TIyMAaueHHS THX YM IHIIMX HOPM YHHHOTO
3aKOHOJIABCTBA, SIKE CTOCYETBHCSI CIPaBH, IO po3misiAaeThes. IlepeBaroro
(axTy HasBHOCTI Takoi mpoueaypu Oyyio O, mo-meprie, TPUHHATTS OUIbII
SKICHHX 3a 3MIiCTOM (TepeayciM 3a MOTHBYBAJbHOIO YacCTHHOIO) CYJIOBUX
pillieHb i, Mo-Apyre), aBTOMaTH4YHE 30UIBIICHHS Y TaKUi cIocid vacy, 1o
NPUALISTAMETHCS Ha PO3IJISA]] TUX CYJOBUX CIIPaB, sIKi HE XapaKTePH3YIOThCS
MOXIJTMBICTIO JBO3HAYHOTO TJIyMaueHHs 3aKOHOJABCTBA MiJl Yac iX po3risiay
[2,c. 160-161].

Cnipn 3a3naunTH, mo Kowicist €C perynsipHo roTyBaia JONOBIAL A
Pagu €C mpo mporpec, NOCSITHYTHH KOXHOK 13 KpalH- KaHJIUIATiB
HenrpanbHoi # CxigHoi €BponM B paMKax IiJrOTOBKH JO 4YICHCTBA,
noynHarouu 3 1998 p. y momomini Kowmicii €C 2002 p., ne migBoausucs
ocTaToyHi miacymku mnporpecy Ilombini B agantaiii g0 €BpONEHCHKUX
CTaHJAPTIB, aHaji3yBajacs CHUTyallis U y cdepi cyaoBoi Biaau i CymoBoi
cucreMu. 30KpemMa, y Liil OmoBiIi TOBOPUTHCS, 110 HaBecHi 2002 p. criiibHO
3 Kowmicieto €C i Tlonpmero OyB po3pobOmenuit [lman miid i3 3MiITHEHHS
aJIMIHICTPATUBHHAX 1 CYAOBHX OpraHiB, MO0 IOCATTH HEOOXiTHOTO CTaHY
CYIOBOT CHCTEMU JI0 MOMEHTY TIpUEIHAHHS 70 €Bpomneiicbkoro Coro3y.
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OcHOBHe, Ha IO 3BepTanacs yBara B gonosiai Komicii:

1. Tlo3uTMBHI JOCATHEHHS: KOMII FOTepH3alis CYIiB,
NPUCKOPEHHS MpPONEAYpH pO3MIANY CHpaB y cydaX, IO [MiJBHUILYE
e(EeKTHBHICTh CYIOBOi CHCTEMH, CHPOIICHHS MOPSIAKY BHECEHHS 3aIllCiB Y
HauionaneHuii cynoBuid peectp; npuitHaTuii 3akoH [1po 3araipHi cyau, skui
YBIB MMOCaay IMOMIYHMKA CYA[, IMOJIETIIUB TOJILCHKUM CYIJISIM 3aBJIaHHS 110
BCTYIly B MDXKHApOJHI Oprasizaiii; 301JbIIEHHS KUIBKOCTI CYyJIB HEpIIOro
piBHs ¥ pedopma ixHBOI CTPyKTYypH (TOJINIIEHHS BHYTPILIHBO]
crienianizanii), BBEJCHHS MOCay TUPEKTOpa CYAy, Ha Ky OyJI0 MOKIaJeHO
BUKOHaHHA (yHKUii ynpaBimiHHA  (DIHAHCOBUMHM  TNHTaHHSAMH  CYIY,
30UTPIICHHA  KUTBKOCTI CyIAiB 1 TOTIOMDKHOTO  aIMiHICTPaTUBHOTO
MEPCOHANY, CKOPOYCHHS CEpPEeIHBbOI TPHBAIOCTI CyJOBOTO  IPOIECY
KpPUMiHaJIbHUX cIIpaB (y KpUMIHAIBHUX CIIpaBax y paloOHHHUX cydax 3 5,8 1o
5,4 MicAms, B OKpYXHHUX 3 6,5 1mo 6,1 wmicsms), pedopMyBaHHSI CHUCTEMHU
BUKOHAHHS CY/I0OBHX PillIeHb, TOLIO.

2. TloGaxaHHA: HEOOXimgHO 3a0e3meynTH OiMbITy IJOCTYITHICTB
NIPaBOCY//Isl I TPOMAJICHKOCTI, TIPOJOBXKUTH OOpOTHOY 3 (hakTaMu Kopymiil
cepell CyIIiB; HEMOTOPKAHHICT CYUIIB BiJl KPUMIHAIBHOIO MEPECIiIyBaHHS
YTPYAHIOE BU3HAYCHHS PEaIbHOTO PiBHS KOPYILIT B CYy/IOBili cUCTEMI.

Y wmimomy x Oyno 3a3HadeHo, IO xapaktep pedopMm y cdepi
cymoyctporo Ilombmii 3a 1998-2002 pp. BapTO BBaXKaTH JOCTATHIM, IPOIIEC
MpUEAHAHHS 70  MDKHAPOJHHUX  KOHBEHI[H y  cdepi  CymoBoro
CIIBpPOOITHUIITBA y IMBUTPHUX 1 KPHMIHAJTBHUX CIpaBaX Mae€ CTalui
XapakTep. 3a MiJICyMKaMH BHKOHAHOI poOOTH 3a3HaveHo, mio [lonbmia mae
3BEpHYTH yBary Ha TMiJBUIIEHHS e(EKTHUBHOCTI CYIOBOi CHCTEMH,
MiABUINCHHS KBalliikamii CyAniB 3 MUTaHb €BPOIEHUCHKOTO IIpaBa CyIOBOI
CHCTEMH, ITiJBUIIEHH KBai(iKaIlii CyIIiB 3 MUTaHb €BPOIEHCHKOTO MpaBa i
MIPOAOBKHUTH OOPOTHOY 3 (haKTaMH KOPYIILIi cepel CyAIiBCHKOTO KOpITycy [3,
c. 293-297].

OTxe, SKIOO MABOAWTH MJACYMKH aHAIi3y OCOOJHUBOCTEH
¢byHKIIOHYBaHHS cynoBoi cuctemu [lonbebkoi PecryOiiku, To HE0OXigHO
3ayBa)KMTH: IO-TIEpIlIE, OCHOBOIO IPAaBOBOTO PETYJIOBaHHS CHUCTEMHU
NpaBOCy//isl B LIl KpaiHi BUCTynatoTh mnosoxenHs Koncruryuii 1997 p., no-
Jpyre, OCHOBHMMH HalpsMaMH CyZOBOi pedopMH BHUCTYyNalu: a)
KOperyBaHHs CTaTycy cCyiai; 0) 3MIHCHHS CHCTEMH aIMiHiCTPAaTUBHHUX
cydiB; B) miaBuIeHHsA poii JlepaBHOI CymoBOI pajy, IOKINKaHOT
3a0e3NeYnTH He3aIeKHICTh CYIiB.
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Kamitonosa H.B., an’foHKT TOKTOpaHTYpH Ta
acIipanTypu HarmionansHO1 aKazemii
BHYTPIIIHIX CIIpaB

TUITOJIOT A CYYACHHX HALTOHAJIBHUX
MOJIILEMCBKMUX CUCTEM I TEHJEHLIIT IX PO3BUTKY

JluHaMika ~ pPO3BUTKY  CYyCIUIBHMX  BiIHOCHH,  (opMmyBaHHS
JEMOKPATUYHUX JICPKaB 3 MOTY>KHHUM 1 JIIFOYUM TPOMAJICBKUM CYCHIJILCTBOM
CTBOPIOIOTh ~ HEOOXIAHICTh  MOCTI/DKCHHS  MHWTaHb  ONTUMI3aImii 1
YIOCKOHAJIEHHSI JiSTIBHOCTI BCIX €JIEMEHTIB CHCTEMH 3a0e3neueHHs1 Oe3eKn
JIepKaBH BiJl ICHYIOUHMX 3arp03 B HOBITHIX iCTOpHYHHUX yMoBax. Lle 3aBmaHHS
HEMOXIIMBO BHpPIIIUTH 0€3 YCBIJOMJIGHHS Ta BpaxyBaHHSA Yy BIAcHIU
MPAaKTUYHINA TISUTEHOCTI 3apyO1’KHOTO OCBiMYy OpraHizamii i pyHKIIOHyBaHHS
HalliOHAIBHUX TOJIIIEHCHKIX CHUCTEM INPOBIIHUX JepkaB. He nuBisunch Ha
Te, IO TNPOBIOHI JEpXKaBW MAalOTh JICHIO IHIINH piBEHh PO3BUTKY a TaKOX
BIZIMiHHI BiJ iCHYIOUMX B YKpaiHi iCTOpHYHI, MMOJITHYHI, IPABOBI Tpamuilii,
iH}pacTpykTypy, reorpadidni MacmtaOu, KiJgbKiCTh HACEJCHHS, IHII
cneuudiyHi pucH, M0 HAaJAIOTh BiJIIOBIIHY CBOEPIIHICTh BUIIISAY, CTpaTeril
1 TakTHLi TXHIX Mojiueficbkkux (opMyBaHb, IPOTE 00’ €KTHBHI MEPEAYMOBH
JUTS BUKOPUCTAHHS BiMOBITHOTO JOCBIAY iCHYIOTb.

[Nomimeiickka cucreMa Jep:KaBH - e CYKyHHICTh (DYHKI[IOHYIOYHX B
CHCTEeMi OpraHiB BUKOHABUO BJIaJH Ta B3AEMHO

57



JIOTIOBHIOIOTh OJMH OJHOTO B TIpoIeci peamizamii BH3HAYEHWX 3aBAAHBb
JIepKaBHAX MPABOOXOPOHHUX IHCTUTYTIB, BCS AISITBHICTH SIKMX HaIpaBiIeHA
Ha e(eKTHBHUI 3aXHCT OCOOHMCTOCTi, CYCIUJIBCTBA 1 JepXKaBH Bif
BHYTPIIIHIX, a 1HO/I 1 BiJ 30BHINIHIX 3arpo3.[1]

Bcei migpo3ainm, mo Hajgexars 10 MOJiNeHchKoI cUCTeMH Cy4acHOT
JIEMOKPATUYIHOT JACPKaBHU, BOJOIIOTH CICIU(BIYHAMHY 1 BIAMOBIAHO TUTBKU iM
NpUTaMaHHUMHU CBOEPITHUMHU PHCAMHU:

- BOHHU € CTPYKTypHHMH €JIEMEHTaMH CHCTEMH OpraHiB BUKOHABUOI
BJIaJIU JICPIKABH;

- BOHH € CHJIOBUMH TapaHTaMH iCHYIOUOI Iep>KaBHOCTI 1 3aKOHHOCTI,
OXOPOHM 1 3axHCTy TIIpaB Ta CBOOOAM OCOOWCTOCTI, OCKITBKHA IM
3aKOHO/IABCTBOM JIEP)KaBU HAJIAaHO TPaBO BUKOPHCTAHHS 3001, criemiaibHIX
3ac00iB 1 TEXHIKH NPH BUKOHAHHI 3aBIaHB;

-y BIJMOBIZHOCTI [0 3aKOHOAABCTBA KOHKPETHOI JIepKaBd
BOJIOAIIOTh TPABOM  3/IHCHEHHS ONEPAaTHBHO-PO3IIYKOBOI Ta  iHIIOT
JISUTBHOCTI  Ha TepHTopn JICpIKABH 3 BMKOPHCTAHHAM BCTAHOBJICHUX HA
KOH(IACGHIIHHIN OCHOBI BIIHOCHH CHIBpOOITHHLTBA 3 oco0amu, sIKi
JIOOPOBLIBEHO HA 1€ TIOTOTUITUCH.

- BOHHU € BIJHOCHO KPYITHUMH B TIPABOOXOPOHHIH CHUCTEMI JiepKaBH i
MarTh MPaBO NPUMYCOBHMH METOAAaMH 3000B’s3aTH OyAb- SIKY IOPHIMYHY
a60 ¢i3nyHy 0c00y BUKOHYBATH 3aKOHHI PIIIICHHS OPTaHiB JIePXKaBHOI BiIa i
1 MICIIEBOTO CaMOBPSAyBaHHS;

- IUTS CIIBPOOITHUKIB IUX

MPaBOOXOPOHHUX OPTraHiB
(abcomroTHa 1X OUTBIIICTH Ma€ BIMCHKOBI ab0 cremiadbHiI 3BaHHS Ha BiAMIHY
BiJl IHIITMX KaTeTopii JIepKaBHHUX CIyKOOBIIIB),
BCTAHOBJIIOETHCS OCOOJIMBUI MOPSIIOK MPOXOKEHHS CITYKOU 1 CITy:)KOOBHX
BIZIHOCHH, CIIEI[IaJIbHO PETrJIAaMEHTOBAaHUI1 3aKOHOIAaBCTBOM.

Haiibinbi  po3noBCIO/KEHOI0 €  Kiacuikalisi  HalioHaIbHUX
MOJNILEHCHKUX CUCTEM 3a CTYIEHEM MiANOPSIKOBAHOCTI OpraHam Jep:KaBHOI
BIagu. MOXKHa BUIUIMTH TPU THUIH MOJENEd OXOPOHH IPABOMOPSIKY:

[EHTpaJli30BaHa, AeleHTpaizoBaHa (abo
(dparmenrapra) Ta iHTerpoBaHa [5]. B gepkaBax, 1€ NpaBOOXOPOHHA
cucteMa moOyqOBaHA HAa NPUHIMIIAX [EHTpami3alii, a e, fAK MPaBUIO,
VHITapHI JIep)KaBH C KOHTHHEHTAILHOK MOJCIUII0 OpraHi3amii BIAJAH U
VIpaBIiHHSA, MO 3HAXOJUTHCS IIiJ[ MPSMHM KOHTPOJEM HAIliOHAJIHHOTO
ypsdy, 1 MICHEBl MiAPO3AUIA MOMIMIT B OUIBIIOCTI MiIMOPSAKOBAHI BHUILIIM
opraHaM yIpaBJiHHS, HDK MicleBili Bnami. B naHumit yac BHCOKMI piBeHb
neHTpanizamii noxinii Mae Micue B I3paimi, [anii, Hopgerii, ITopryraunii,

Mirrmare
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IBemii, SAmonii 1 B [edKkuX IHIMIKMX JepxkaBax. Ha BiaMiHy BiX
LEHTPANIi30BAaHOTO THUMY (parMeHTApHUN XapPaKTEPU3YETHCA BHCOKHM
CTyNeHeM  JClCHTpaii3alii  MOMNEHCBKUX  CHJI 1 PO3MOALIOM
BiINIOBiJAJIFHOCTI 32 CTaH MPAaBOMIOPSIKY MPOMIXK IOJIIEHCEKIMA OpraHaMu
pizHOTO piBHA. SIK IPaBUIIO, BIH 3aCTOCOBYETHCS B IEMOKPAaTHYHUX JEpiKaBax
3 (enepaTHBHEM YCTPOEM, IO BiTHOCSATHCS IO aHTIIOCAKCOHCHKOI MPaBOBOL
CHCTEMH 3 Bi/ITOBITHOIO MOJIEIIIIO OpTraHi3amii MiCIIeBOTO CAMOBPSyBaHHS.

[HTerpoBannii THI oOpraHizamii MONINEHCHKOI CHCTEMH € YHMOCH
CepelHiM MDK OMIHYIOUOI0 B JEp)KaBHOMY MacmTadi IHEHTpasli3oBaHUM
TUTIOM Ta HAOMMKEHUM 10 JIOKAJbHUX (OPM OXOPOHH MPABOIOPSIIKY
¢parMeHTapHUM. 3a TaKOK MOMIPHOIO JEIEHTPATi30BaHOI (OPMOIO
opraizamii MicueBi MOJIIEHChKI OpTaHH OTPUMYIOTh TPABO HAa BiXHOCHY
CaMOCTIlfHICTh, a IEHTpalbHa Biaza 30epirac MOXKIHMBICT 3IIHCHIOBATH
BINOBITHUI KOHTPONB 3a IX [isnbHICTIO. Ha mei wac 1e JOCHUTH
PO3MOBCIOKEHA MOJIENIb OpTraHi3amii momimii. 3 MesIKUMH HaIllOHAJIEHUMH
OCOOMMBOCTSMH, JaHa MOJENb OpraHizaiii MOJIIeWChKOI MisIBHOCTI
3aCTOCOBYEThCSl B ABcTpaiii, ABcrpii, bpasunii, BenukoOpuranii i aeskux
iHmux gaepxapax. llomo crymens ueHTtpamizamii Tiel 4d iHIIOT Mogjeni
OXOpOHHM MPABOIOPSIIKY, CIiA B3sTH JO YBarm Te, IO Ha Led 4ac B
PO3BHHEHUX TOJIIEHCHKUX CHCTEMaX ICHYIOTh [JBI TEHACHINI, IO
3MIMCHIOIOTh  €MHUIA  Tpouec  30MMKEHHS — PI3HOMOISPHUX — CHUCTEM
COIAJBHOTO  YIPABIIHHI: JCHCHTPAIi30BaHI CHCTEMH HAMararmThCs
BKJIIOUUTH B ceOe MeXaHi3MHU IeHTpalli3allii, a LEeHTpali30BaHi CUCTEMH -
enemenTu aerentpanizaiii [3] . OcTaHHe, 10 pedi, HE 3aBXKAU MOSCHIOETHCS
JIMIIE MPArHEHHSAM 3MIIHUTH JEMOKDPATHYHI OCHOBY CYCHLUIbCTBA. Benuky
poJb Bifirpac eKOHOMiYHHMII (akTop 1 OaxkaHHS Jep)KaBU IEPEKIaCTH
pO3XOIU MO yTPUMAaHHIO TMOJIMIi HAa MiclieBe CIiBTOBapuCTBO. B SmoHii B
mepmri poku micns [pyroi cBiTOBOI BiffHE 3aMicTh 3acTapiiioi MHHYIOI
3aralbHOJICPKaBHOT TOMinii OyiaM CTBOpEHI MBI HOBI (PYHKIIOHYIOWi Ha
OCHOBI CaMOBpSIyBaHHS CITy)KOW TIOJNIMIi: Micbka 1 cinbcbka. OIHAK, MiCHs
JEKLTBKOX POKIB BUSBHIIOCH, IO BOHA He Jie3naTHa. OCHOBHI MPOOIeMH, M0
BUHUKIH ICHA JEIeHTpai3amii Mominii, BUSIBIINACH: PO3MOPOIICHHS CHII
MOJIIIIT, CKIIAAHOCTI 10 YTPUMAHHIO CUTBCHKOI IOMIMIi; BiICYTHICTD YiTKOTO
PO3IOITYy BIANOBINAJIBHOCTI 3a CTaH IPABONOPSAKY MIXK Jep’KaBHUMH
OopraHaM¥ BIaju i
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HE3aJIeKHOIO BiJl HUX KOMYHaIbHOIO nodjiniero. CyKymHICTh X MpoOiieM B
Snonii no nikBiganii B 1954 poui po3noziny nojineidcbKUX CHI Ha MICBKY 1
CUIbCBKY Ta 10 o00’eaHaHHa ix B mouminito npedekryp. Koopnunaris
JISUTBHOCTI IaHUX MOJIIEHChKUX (hopMyBaHb OyJia IMOKJIa/ieHa Ha EHTPaIbHI
opranu: Kowmiciro rpoMazcekoi 6e3neku SnoHii Ta HarioHanbsHe areHTCTBO
noninii. OCHOBHHMM 3aBJaHHSAM TIIEpHIOr0 € 3a0e3Me4eHHs] CYCHIILHOTO
KOHTPOJIIO 3a po0OO0TOI0 MOMiMii, a APyroro - Oe3mocepenHs opraHisaiis ii
JISUTbHOCTI. AHaJi3 JaHOro INpoLecy eBOJIouii B IMOMINEHCHKIH cucremi
Snownii n03BOJsIE 3pOOMTH BUCHOBOK NPO Te, IO B YMOBax BiJICYTHOCTI
JIEMOKPATU4HOI'0 JOCBiy B poOOTI OpraHiB IyOIiyHOT BlIain pi3Kui mepexis
BiZl TOTamiTapHOi CHCTEMH [0 JELEHTPai30BaHOT MOJENi oOpraHizamii
MOJNILEHCHKOI CHCTEMH MOXKE IPU3BECTH JI0 HEraTUBHOIO pE3yJbTaTy B
OXOpOHI mpaBomnopsiaky. Y DpaHilii, o 10 HEIABHHOTO Yacy OyJia THIOBUM
MPE/ICTABHUKOM JEePIKaB 3 [EHTPAIi30BaHOIO MOJIIEHCHKOI0 OpraHi3ali€ro, B
80-x pokax XX cropiyus 3aiCHWINCE pPePOPMU TEPUTOPIATBEHOTO
CaMOBpSIyBaHHs, sKI MO3HAYWJIUCh HAa cUCTeMi opraHizamii ¢paHiy3pkoi
nominii Ta IiCTOTHO 3MEHIIMJIM CTymiHb 11 HeHTpamizanii. CTaHOBJIEHHS
MYHIIUTATEHIX MOJIICHCHKUX
dbopMyBaHb B Iiii JepkaBi Oyio mMOB’si3aHE 3 JC(IIUTOM MICIIEBHX
oromkeriB. Cporogni y @pannii  Hamiuyerscs 7000  mimpos3ainis
MYHIIMIAIBHOT TOJINIT, 0 CTBOPEHI U JIIOTh Y MIiCTax 3 HACEICHHSM MEHIII
HiK 10 THCSY MELIKaHIIB.
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[opoxus B.B., axm’moHKT Kadempu
opunnaHoi  mcuxonorii  HamionamsHOT
akasieMii BHYTPIIIHIX CIIpaB

IOBEHAJIBHA FOCTHULIIA: 3APYBDKHUM JIOCBIJ]

Y  3apyOikHUX  KpaiHax  IONEpeKEHHS  MPaBONOPYIIEHb
HEMOBHOJITHIX 0Ci0 Ta TMPHUTATHEHHS IX A0 FOPUIUYHOI Ta IHIIMX BHIIB
BIMOBITAIBLHOCTI Ha3UBAECTHLCS FOBEHAIBLHOIO FOCTHUINICIO. AHAJI3 BU3HAYECHHSA
MOHATTS IOBCHAIBbHA IOCTHIIS Y JOKTPHUHANBHOI JITEpaTypi CBITUUTH TIPO
HOro HEONHO3HAYHICTh, OCKIIbKH, BH3HAUCHHS 3alie)kaTh BiI o00cATy
€IIEMEHTIB, 1[0 BKIIOYAIOTHCS B CUCTEMY. 30KpeMa, AesKi BUCHI aKIIEHTYIOTh
yBary Ha TOMy (akTi, IO 3araJbHONPUHHATAM Yy MIKHApPOIHO-TIPABOBHX
aKTaX € BXXUBAHHA TEPMIHY IOBCHAJIbHA FOCTHISl - MPaBOCYAIS, aJiKe,
Hanpukiaan, noHsTtts Juvenile Justice B Tekcti Tak 3BaHHMX IIeKiHCBKUX
npasui (1985) - MinimanbHi crannaptai npasuia OOH crocoBHO
BIZIIPABJICHHS TPABOCYAJsS IOJO HEIOBHOJITHIX, - OYKBalIbHO O3Hayae
MPaBOCY//isl Y ClipaBax HEMOBHOMITHIX [1, c. 16].

VY KOXHIN JepkaBi IOBEHAJIbHA FOCTHLIS 31IHCHIOETHCS 110- PI3HOMY,
aJie B IJIOMY BOHA MOKJIMKaHA 3a0€3MCUnTH:

- 3aKOHHICTB 1 CIpaBEIIMBICTH KOKHOTO MPABOBOTO PilIeHHS OYIb-
SIKOT'O OpraHy Jep»KaBHOI BJIaIM IOI0 HEMOBHOJITHIX;

- OXOpOHY TpaB, CBOOOJ i 3aKOHHHX iHTEpECiB HEMOBHOMNITHIX OCi0
TIpY IPOBAKCHHI aIMIHICTPATHBHUX 1 KPAMiHAIBHUX CIIPaB,

- 3IIMCHEHHS MaKCHMaJbHOI coriamizalii IMMITKIB A0 HaWOiIbII
CIPHATIMBUX YMOBAX )XUTTEISUTEHOCTI.

3 nmouaTKy ICHYBaHHS CYOiB JUISI HEIOBHOJITHIX aBTOHOMHA
roBeHabHa roctuilisi crBopeHa B CIA, Kanami, Aurmii, bensrii, ®paniiii,
I'perii, Hinepauaax, Pocii, [Tonbmii, Yropuusi, €runri, SmnowHii, ABcTpaii,
Hogiit 3enannii, kantoHax ¢panity3skoi LlBeiiuapii.

XapakTepHOI 0COOJIMBICTIO (paHIly3bKOTO 3aKOHOJABCTBA € Te, L0
Oynb-siKe MPOTHIPABHE MisSHHA € 00’€KTOM peryioBaHHS KpuMiHalibHOTO
konekcy. CrpaBu, 0 PO3MIISAAIOTECS OpPraHaMH aJMiHICTPaTHBHOI FOCTHUII,
3aKiHYYIOTBCSI HE TOKapaHHAM sKoi- HeOynb O0coOHM, a CKacyBaHHIM
aJMIHICTPATHBHOTO aKTy a00 #oro 3MiHOWO. Y [BOMY BHUIAIKY
aJIMiHICTpaTHBHA BIANOBITANBHICTE PO3YMIETBCS HE SK BIINOBITANBHICTH
IpOMaJIsiH, a SIK BiAMOBIJaJbHICTH JepKaBH, IOCaI0BUX 0cib [2, c. 220-258].
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BaxxmBe Micre y cdepi mpoiTakTHKK IPaBOMOPYIICHb Cepe IiTeH
3aiiMae YTpaBiiHHS IOpUANYHUM 3axucToM Momoni (FO3M), sike HayleKHUTh
no YmpaiiHHS MiHicTepcTBa foctumii ®panrii. OCHOBHUMH 3aBIaHHIMHA
VIIPaBIIiHHS - BUXOBAaHHS HEMOBHOJITHIX Ta MONEPEIKeHHS BUMHCHHS HUMH
MIPaBONOPYIIEHb, BUXOBAHHSA 1 HABYAaHHS HEMOBHOJNITHIX, SKi BYAHWIN
MIPaBOIOPYILEHHS, a TAK0XX po00Ta 3 IMOBHOJIITHIMH, SIKi HE A0csTin 21 poky,
abo MaloTh NeBHI MpoOieMu B KUTTI. KpiM TOTo, yIpaBiiHHIO HaJEKHUTh
(YHKISI KOHTPOJIIO 3a aJMIHICTPAaTUBHOIO, (hiHAHCOBOIO Ta IEAArOTiYHOIO
JiSUTBHICTIO CITYK0 FOPUANYHOTO 3aXKHCTy Moo [3, ¢. 58-59].

BigminHa puca ¢paniry3pkoi MoJesl IOBEHAIBHOI FOCTHLIT - THyYKa
cUcTeMa 3aXO0JliB aMIHICTPATUBHOIO Ta KPUMIHAIBFHO- IIPABOBOTO BIUIMBY Ha
HETIOBHOJIITHBOTO, TU(EpeHIiioBaHa 3aJeXKHO Big BIKy MACYOHOTO Ta
TSDKKOCTI BUMHEHOTO MPABONOPYILCHHS. Y pe3yibTati, HAIPHUKIAA, 00 ITiTeH
BIKOM BiJl JECATH [0 YOTHPHAAUATH POKIB, 5Ki BYHHIIN CYCIIBHO-
HeOe3meyHe MissHHSA 3a00pOHEHEe aAMIHICTPAaTUBHEM 1 KpUMiHAJHHUM
3aKOHO/IABCTBOM, 3aCTOCOBYIOTBCS 3aXO/H, ITOB’SI3aHi 3 B3ATTAM IiJ HATIISL
npaniBHHEKa npoodarii, 3 000B’I3KOBOI0 BUMOTOIO - MPOTATOM BCTAHOBJIEHOTO
TEpMiHy peryJsipHO Biamiyatucsi B creuiagbHoMmy LleHTpi, noTpuMyBaTHCs
3aKOHOCIYXHSHOI MOBEIIHKH.

CyTb npobartii mossrae y BCTaHOBJICHHI HATJIsy 32 HEMIOBHOJIITHIM 3
MOKJIaJ€HHAM Ha HHOIO MEBHUX 3000B’s3aHb i 0OMEXEHb, 0€3 1301l HOoro
BiJl CycHisbcTBa (BiABIAYBaTH LEHTPH MpoOalii, NepioguYHO 3ycTpidaTucs 3
HarnsagoBUM odilepoM, OpaTH y4dacTh Yy IEBHUX PI3HOBHUAAX MisUTBHOCTI,
JOTPUMYBATHCS 3aKOHOCIYXHSHOI MOBEAIHKH TOWO). Llfo (yHKLiI0 BUKOHYE
cnyx06a mpoOarii, TOJOBHa MeTa MisUTHOCTI $KOI TOJNSATaE B 3aXUCTI
CYCITUIBCTBA, TONEPEKCHHI MOBTOPHUX 3JIOYMHIB, CIPHSHHI peiHTeTpamii
NPaBOIOPYIIHHUKA B CYCIILIBCTBO.

Ipote, cayx0ba mpobarii B KpaiHaX PO3BHHEHOI IEMOKpATii iCTOTHO
BIPI3HSETBCSI Bl KPUMIHANILHO-BUKOHABUOi IHCHEKIi 3a cBOIMH
(GYHKIISIMU, OpraHi3ali€lo JAisuIbHOCTI, KaJpOBUM 3a0e3Me4eHHSIM, METOJaMU
pobotu.

JIo HEMOBHOJIITHIX y Billi Bif IMICTHAAISMTH IO CIMHAIISTH POKIB,
MOpsiA 13 3a3HAYCHUMH BUINE 3aXOJaMM BIUITUBY, MOXYTh OyTH 3aCTOCOBaHI
JIesKi BUIM MOKapaHb: npoOallis, rpoMajackKi po6oTH, abo X KoMOiHOBaHa
caHkuis (mpoOaltist Ta TpoMaChKi podoTH),
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3anpoBaKeHHS] KOMEHIAHTCHKOI TOMHM, JiIKyBaHHS Bill HAPKOTHYIHOI abo
IHITIH 3aJI€XKHOCTI, ITpad, T030aBICHHS BOJII.

MinimansHIA Tiepion mpobarii B OUTBIIOCTI KpaiH - IIiCTh MICSAIB,
MaKCUMalbHUIA - TpPU POKH. 3acCTOCOBYIOUM TpoOalliro, Cya Hajaae
NPABONOPYIIHUKY MOJXKIJIMBICTE pO3iOpaTHcs y BYMHEHOMY 3JIOYMHI U
3po0uTH BCe HEOOXi/IHE, 11100 B MOJATIBIIOMY 3JI0YMH HE IOBTOPUBCSL.

[Ipaktika pobOotu ciyxOu mnpodauii B €BponeiicbKUX KpaiHax
JIO3BOJIsIE COPMYITIOBATH TaKi 1l OCHOBHI 3aBJIaHHS:

1. CopustHHs  iHTerpamii  HpaBONOPYIIHMKAa B CYCILJIBCTBI,
(opMyBaHHS y HBOTO ITOBArH JI0 COLIaJbHUX Ta IPABOBHX HOPM;

2. Y4acTp MOTEpIJOro B aIMiHICTPaTUBHOMY Ta KPHMiHAIBHOMY
TIPOBA/KCHHI Ta BiTHOBJICHHS CIIPaBEIIMBOCTI CTOCOBHO 3aXUCTY HOTO TpaB;

3. 3anmydeHHs 370YMHIL [0 MPOLIECY PECTUTYLIT;

4. 3axuCT CyCHUIBCTBA 3aBISKH e(PEKTUBHOMY 3aCTOCYBAHHIO
AIIbTePHATHBHHUX BUJIIB IOKAPaHB;

5. 3MeHIIeHHS pU3UKY BUMHEHHS IOBTOPHUX 3JI0YHHIB.

CBO€pITHUM aHAJIOTOM CITY>KOM mpobarii B YKpaiHi €
KpPUMiHaJIbHO-BUKOHABYA 1HCIEKIIisl, sIKa BUKOHYE NOKapaHHs, He OB’ s3aHi 3
1030aBJICHHSIM BOJIL.

BuBuennst 3apyOixkHOro f0cBigy y cdepi mpobariii, ycBigzomiaeHHs ii
HEOOXiTHOCTI, JI03BOJIIE€ HAONU3UTUCH N0 ii 3aKOHOJABYOTO 3aKpIIUICHHS Ta
CTBOPCHHS BIATIOBITHOI cIyk0H, ska O BUKOHYBaja yci BUIH MOKapaHb, 10
HE TIOB’s3aHi 3 T1O030aBICHHSIM BOJi, y TOMY UHCII 3a BYHHCHHSI
aJIMiHICTPATHBHHX MPOCTYIIKIB.

3BakaroYd Ha JOCBIJ BIPOBAPKCHHS CUCTEMH HPOQITAKTUKH B
3apyODKHUX KpaiHaX HaWOUIBII TEPCHCKTHBHUM [UIS 3alPOBAJDKCHHS B
VkpaiHi, Ha Hamy AYMKYy, € MO3WTUBHMI nocBig Ppanuii, 1e NPUHIMI
IHIMBI/1yaJbHOTO MiAXOAY A0 HEMOBHOJITHIX MPAaBOIOPYLUIHUKIB BUPAKEHUH
y HaiOUIbII CIpUATIUBIA (OpMi, 1 TaKOXK, Ha CTPYKTYpHOMY piBHi. MoBa
fiJie PO CTBOPEHHSI B CUCTEMI ITPaBOOXOPOHHUX OPTaHiB IMiAPO3ILIIB, sKi O
MPEJCTABSUIA CTPYKTYPY CTBOPEHY 3 YHMClia KBali(h)iKOBaHMX I1€aroris,
TICHXOJIOTIB, 8 TAKOX 1HIIUX BY3bKONPO(IITFHUX CIIEHIANICTIB.

Cucok BUKOPUCTAHUX JDKEPET

1. FOBeHanmpHa OCTHUISI B YKpaiHi: KOMEHTap Ta aHANIi3 II0Y0TO
3aKOHOaBCTBA. KOHBEHIIIS PO MTpaBa AUTHHH
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(3 moctareitanMu Martepianamu). CIIOBHHK-TOBITHUK 3 FOBEHAIBHOI FOCTHUIIIL
[HaykoBo-mipakTryHA mociOHUK] / 3a 3ar. pex. B. C. 3enenemnpioro. - X. :
Crpaiik, 2006. - 784 c.;

2. bpaban I'. dpaniry3ckoe aMHUHUCTPATHBHOE TPaBo : [mep. ¢ ¢p.]
/ T. Bpabawn; o pen. C. B. Bo6otosa. - M.: IIporpecc, 1988. - 488 c.;

3. Kynpseuesa H. U. IOBenanbras roctuius B Poccun u @pannuu :
CpaBHHTENIbHAsI XapaKTEpPUCTHKa : [y4e0.-MeTox. Mmoco0. Uil CTyZ. FOpHI.
¢ak.] / H. U. Kynpssuesa. - Kypck : Pernos. oTkpsIThIi cou. uH-T, 2003. -
105 c.



Komesa O.B., acmipant xadempu ¢imocodii
mpaBa Ta OpuandHOi Jorikn HamioHambHOT
akaaeMii BHYTpIIIHIX cIIpaB

TPAH3UTUBHICTL YKPATHCBEKOI'O CYCITJILCTBA
1 CYJIOBA BJIAJIA

VYkpaiHa CbOroJHi € TPAaH3UTHBHUM CYCIIJIbCTBOM TOMY BiJHOLICHHS
JI0 CYZOBOI BIaJ i 3HAYHOIO MIpPOIO JIETEPMIHY€EThCS YKPaiHCHKOIO IIPABOBOIO
peanpHICTIO. 3acayroByIOTh Ha yBary TakKi OCOOJMBOCTI TPaH3UTHBHOI'O
cycninberBa. Kineup XX cr. 3anovarkyBaB gopmMyBaHHs B YKpaiHi CyJq0BOT
BIIAIM HOBOTO B3ipIs: pPYHHYBaHHSA COIIIAIFHUX IIHHOCTEH, imeamiB Ta
CYCIIUTBHAX OPIEHTHPIB CIPUYUHIIA HOBY (OPMY CYIOBOI BIamu (B3ipId
1900-x), ska Bimpi3HsUIAcsS TIPOTOJIOMICHHSAM 1 peawi3alielo iHCTHTYTY
posmoiny BiaaW, SK B iA€HHO-TEOPETHYHOMY, TaK 1 HOPMAaTUBHOMY
acriekTax. B ykpaiHChKOMY CyCHiJIbCTBI 3’sIBWJIacs BiaJia, HEBiJloMa paHilie
comianbHa TpakTHKa. HoBUME Takox OynHM MaTepialbHO- JAYXOBHI SBHUINA
uiei Biaagu. IIpaBOBI MOXIMBOCTI CYZOBOI BJIaJAM Ha LLOMY eTalli Maju
11€0NIOTiYHy NPUBAOJUBICTh, OCKUIBKM BOHU OyJM CHTYaTHBHUMH i
BIJINOBIJAJIN HOBOMY THITY IIPaBOPO3yMiHHS. AJie Ha/lasli TyXOBHO-MOPAJIbHI
YSIBJICHHSI CYCIIUJIBCTBA PO MPaBOCYIAS B CYJOBO-BJIAJHUX BiJHOCHHAX
3ITKHYJIUCSL 3 JKOPCTKHM 1J€OJIOTIYHMM MPOTUCTOSIHHAM, IO NPU3BEIO 10
po34yapyBaHHSI Y MOXIIMBOCTSIX CyJOBOi BJaJH i HaBiTh J0 CYTTEBOi BTpaTu
noBipu a0 Hei. [Ipu poMy 3 ofHI€T CTOPOHM iCHyBaa HEJOBipa IO CYAOBOL
BJIaIH, a 3 1HIIOI — JKUTTEBA HEOOXIIHICT MaTh CYHOBHH 3aXHCT, B TOMY
guci i Big nepxau. ChoromHi B YKpaiHi MU MaeMO pi3Ke
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MIPOTHCTABIICHHS €BPOIEHCHKO-HOPMATUBHOTO 1 HANiOHABHOTO JKUTTS,
MPaBOBUX I[IHHOCTEH CyZOBOI BIIaJIH, IO HE CIIPHSIE MpoIiecaM cTtadimizarii y
CYCIIBCTBI Ta GOPMYBAHHIO ii aBTOPHUTETY. Y BOMY aCIIEKTi TIOKa30BUMH €
BHCHOBKH MOHITOPHHTY CTaHY He3aJeKHOCTI cyaniB B Ykpaini (2012 p.), ski
CTall TpeAMETOM OoOroBOpeHHS Ha 3acimaHHi Pamm cynnmiB Ykpainwm.
30kpeMa, y ChbOMOMY PO3[iTI IIMX BHCHOBKIB 3a3HAYCHO, IO IiJBHIIUTH
JIOBipY TPOMaJISH 710 Cyqy MOXKJIMBO 32 PaxyHOK, K MIHIMyM, IIPUIIMHCHHS
NPUHWKEHHsST aBTOPUTETY CYAOBOI BJaAM YMHOBHUKAMHU DPI3HUX pIBHIB Ta
nomitukaMu 'y 3MI, siki HaBMHCHO HaB’SI3YIOTh acOIIOBaHHS IITYYHHX
MOMMUJIOK y BiIIIPaBJICHHI MPABOCYI ICBHUMU CYJISIMH 3 JTiSUTBHICTIO BCi€i
CYZOBOI BJajy, a TaKOX HETiJHUX MOPAJIBHHX SKOCTEH BHUIIAJKOBUX IUIS
CyIOBOI BIIAAH 0Ci0 3 MOPAJbHUMH SIKOCTSIMH O1NTBIIOCTI CYJIIB.

Takum 4uHOM, TOBipa 0 CyZOBOI BIaaAX B YKpaiHi € OJHIEO i3 YMOB
e(peKTHBHOTO (YHKIIOHYBaHHS Ii€i Biuamu. Ha Hamy AymKy, TUTaHHS
JOBIpH 1O CYyIOBOI BIAAW TICHO IIOB’s3aHE i3 ii SKICTIO. Nnetscs po
3acagHWYi MOMEHTH 1ii OyTT€BOCTi: CcymoBa Blaia IIOBHHHA OYyTH
HE3aJIe)KHOI0, MaTH aBTOPUTET B CYCILIBCTBI, OYTH MOB’SI3aHOIO COIIaJIbHOIO
BIJITIOBIZAJIBHICTIO MEPE CYCIIIBCTBOM.

Hlono He3aneXHOCTI CyaoBOi BiagM, TO Y BITYU3HIHOMY
NPaBO3HABCTBI  ONpAllbOBAHUMH € JBI yYMOBHM L€l HE3aJeXKHOCTI:
HE3aJIeKHICTh SIK CaMOCTIMHICTh CyIOBOI BIIaaW, BIJCYTHICTH JerajibHUX
MOBHOBa)X€Hb, IO JO3BOJISIOTH BTPY4YaTHUCS B 11 KOMIIETEHLIIO OpraHam
3aKOHO/IaBUOi Ta BMKOHABYOI BJIQJM Ta HE3AIEKHICTh SIK CAMOCTIHMHICTP i
HE3aaHTa)KOBAHICTh CY[l MPU MPUHHATTI pimeHHS y crpaBi. B OcHOBHUX
MPUHIUITAX HE3aJeKHOCTI CYIOBUX OpraHiB HasBHA HOpMa, sika 3000B’s3ye
yci 0e3 BHHATKY Jep)KaBHI OpraHd Ta IHIII YCTAaHOBU TIOBAXKaTH i
JOTPUMYBATHCS IPUHIINAITY HE3AIEKHOCTI CYTOBHX OPTaHiB.

Ha Hamre mepekoHaHHs, iCHYe Ie TpeTs yMoOBa: CyAoBa Biama (B
imeani) Mae mparHyTH OyTH MaKCHMallbHO iICOJIOTIYHO HeWTpaiapHOIO. Ha
NpaKTHLi e peani3yBaTH HEMOXJIHMBO. Y CyJaxX pO3IJIIIAIOTHCS CIPaBU
nroneit 3 pisHuMH iHTepecamu. OKpiM TOro, 3MiHa MOJITHYHOTO KypCY
JIep’KaBy TATHE 3a COOOI0 3MiHY 1/ICOJOTTYHUX HACTAHOB Ta OPIEHTAIlH, SAKi
NpOHM3YIOTh yci chepu 1i xutremisuibHOCTI. | came B Taki mepesoMHi
MOMEHTH HaWOINbII SICKPaBO TPOSIBISAETHCA YacTKOBa abo IOBHA
1JICOJIOTIYHA 3aaHTa)KOBAHICTh CYJOBOT BIIaaH. J{i1st OLIBIIOCTI €BPONEHCHKAX
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KpaiH XapaKTepHUM € OOMEKEHHS IpaBa yJIacTi IOPHCTIB (30KpeMa CyIiB) y
TOJNITHYHIA IiSUTBHOCTI: IOPUCTY 3a00poHA€ThCE oOifiMaTH mocaawm B
MOJITHYHUX OPTaHi3alifx; BIIKPUTO MIATPHUMYBATH MOJITHYHI OpraHi3armii
a0o Tx KaHAMAATIB; OpaTH ydacTh y 30MpaHHI KOIITIB Ha KOPUCTh MOJITHYHOT
CHUJIH; BiJIBilyBaTH MONITHYHI 300DH.

Jns Ykpainy, B pe3ynbrati HaOyTTS HEIO JIepKaBHOI HE3aJIeXKHOCTI,
JOLIBHICT, CTBOPEHOI CIpaBeIUIMBOi CYJOBOi BJIaIW Opi€EHTyBajacs Ha
ki1acuuHy Qopmyiy eBpormeiicbkoi aeMokpartii: mpaBoBa jepxaBa i
TPOMaJITHChKE CYCIIJIbCTBO NOBMHHI MaTH CaMOCTIHHY 1 HE3aJIS)KHY CYI0BY
BIagy, fka O 3axumana mpaBa i cBoOOAM moawHU. Ane g dopmyna B
yMOBaxX €Bponei3amii JepaBH CTajla IMIBUALIC CBOEPITHUM PEBOIIOIITHIM
pUTyasoM, aHDK BHSABOM SKICHOTO TOKpamleHHA mpaBocynns. Haromicte
HE3/IaTHICTh Jep)kaBH BHOYAYBAaTH aBTOPHTCTHY 1 CHJBHY CYIOBY BIamy
BUKJIMKAJIa pO34apyBaHHSI y CYIOBIH Biami B ImilomMy. YKpaiHCBKi pealil
cymoBoi Bimamum 2000-x pokiB cCBim4aTh Mmpo Te, MO MEPIIONOYATKOBE
MO3UTHUBHE Pe()OPMyBaHHS HAI[IOHAIBLHOI CYAOBOI CHCTEMH, PO3MOYaTe B
KiHIi XX CT., M0 XapakTepu3yBaJoCs BIIPOBA/UKEHHSIM B YKpaiHCbKe
3aKOHOJIABCTBO MIKHAPOJHUX CTaHAAPTIB HE3aJC)KHOCTI ITi€] TIIKH BIIAIH,
3MIHUJIOCSL TIEPIOJIOM ITHOPYBaHHS TOJIITHKAMHU Ta KEPiBHUKAMHU JIepKaBU
inei po30ymoBH CymOBOI BiagM sIK PIBHONPABHOI i3 3aKOHOZABYOIO Ta
BHUKOHABYOIO.



Tpompka A.lL., acmipant xadenpu dimocodii
npaBa Ta POpUAWYHOI Joriku HarfioHansHOT
akaaeMii BHYTPIIIHIX CIpaB

JISUIBHICTB HOJILIT B CTAPOJABHBOMY PUMI

BunukaeHHs i ¢opmyBaHHS mouinii sk crenugivHOl JepkaBHOT
oprasizauii csrae cBoiM KOpIHHSM IpajJaBHiX 4YaciB. IcTopuuHi po3Biaku
CBiWaTh NpO Te, IIO CNpajJaBHA BOXAI IJIEMEH 3aJIe)KIM Bif JAPYXUH
(030po€HHMX YONOBIKIB), fKi OXOPOHSJIM MHpP 1 CIOKIH cepel 4YIeHIB
CHIJIBHOTH, @ TaKOXX MW IIPaBO NPHMYILIyBaTH HETOKIPHHUX BHUKOHYBATH
neBHi mnpasBwia. Hampukian, y CraponaBHboMy €runTi (apaoHu sx
MOJNIIEHCPKUX BHKOPUCTOBYBaM CBOiX conpar. Came Matoun 1o0pe
PO3BHHEHUH NONILEHChKUI anapar, ermiTsSHU NPUHILIA 0 BUCHOBKY IIPO
Te, W0 €AMHA IOJIIisi HE MOXE BHKOHYBaTH YCIO IMOBHOTY OXOPOHHHX
¢yskuiin. Tomy Oyna cTBopeHi momiOHI Mixk
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coboro (3a ¢opmoro) Ta pi3HI (32 HampAMaMH [iSUTBHOCTI) IOMineHChKi
CITy>KOM: TIOINIIIiS SIBHA 1 Ta€MHA, IPUKOPAOHHA BapTa, CIICLialbHI OXOPOHHI
3aroHy, sIKl HarjIssaaIM 3a O€3MEeK00 KaHaJIB Ti 1HIIKMX BaXKIMBHX 00’ €KTIB, 1
HaperTi, cayx0a 0XopoHHU (apaoHa i BUIIMX YNHOBHHKIB (TIJIOOXOPOHIL).

Ha Tepuropii cy4acHOi €Bpomy BXHMBaHHS Ta TOIIUPEHHS ITOHATTS
MOJIIITisE 1 BIATIOBIMHOTO BUAY MisUIbHOCTI MOB’si3aHe i3 CtaponaBHiM Pumom.
CraponaBHiii PuM 3amo3uyuB MOHATTS MOJILIS 13 AaBHHOTPELBKOI MOBH JIJIS
MO3HAYCHHS CBOET IPaBOOXOPOHHOI ciryx0u (mist CtapogaBHboro Pumy Oyino
NpUTaMaHHUM 3aII03MYCHHS €JIEMEHTIB HEPUMCHKOI KyJIbTYpH., OCKIUIBKH
cama pUMCBbKa KyJbTypa Oyia BiIKPHTOIO i HE 3aKOCTEHIJIOI CHCTEMOIO). |
X04Ya TOHATTA TMOJIMis TPembpKoro moxomkeHHs, y CrapomaBHix Adinax
moJimii AK Takoi He OyJo: mOJimeWceki (YHKIII, 30KpeMa OXOpOoHa
TPOMAJICBKOTO TIOPSAKY B HIYHHMHA 4ac, OymM TOKiameHi Ha pabiB. Y Beix
CBOiX BHSIBaX PUMCBKa KyJIBTYpa OPTaHIYHO MOETHYE €IEMEHTH TpaJuLiiHO-
apXaiqHOTO JKUTTS 1 HOBATOPCHKI €JIEMEHTH.

PuMchka KOHIIEMI[iSA MOJIIEHCHKUX CHJI SIK OpraHy, MOKIHKAaHOTO
3a0e3MeuyBaTy MPaBOMOPSIOK 1 JOTPUMAHHS 3aKOHIB, CATa€ CBOIM KOPIHHAM
BUKOPHCTAaHHSI BOEHI30BaHUX (OpMyBaHb Ui OXOPOHH MHpPY 1 CIIOKOIO.
[TepironoyatkoBo TakoW BO€HI30BaHOIO cuior Oyna [IperopiaHchka
I'Bappist, sika B MOJaiNbIIOMYy Majia OOOB’S3KH IMIIEpaTOpChKOi IBapiil,
OXOpOHAIOYM manal Ta ocoly iMmeparopa. CyTo X mojiuedchbki (yHKINT
BUKOHYBAJIM MiCBKi KOTOPTH, 3a0€3[eUyl0vd ITOPAJOK 1 CIOKiH B MiCTi.
Bapto 3a3HaunTH, mo B nepiox Pumcekoi iMmepii Oymo NOCATHYTO 3HAYHHX
VCIIXiB Y PO3BUTKY CIOCOOIB 3aXHCTy 3aKOHHOCTI i mpaBomopsaky. [lpu
bOMy, L cHcTeMa 30epirajacs A0 MOMEHTY pO3Iajay JIaTHHOMOBHOI
Pumcrkoi iMmepii, a 11 Bigromocku Oynu momitTHEMY i B Cepenni Biku. Jlumre
3 V CTOMITTSA H.€. modinelchKi QyHKIIT cTad MOKIagaTHCS Ha HAMICHUKIB Ta
MICIIEBUX BEIIbLMOXK.

IlikaBoo, 3 TOYKM 30py HaIIOrO JOCIHiKeHHs, Oyna mocaja
npedekra B Pumi, OCHOBHHM O0OB’SI3KOM SIKOr0 Oyjia OXOpOHa IOPSAKY i
CITOKOIO B MICTI, a TAaKOX HaIJIsII HaJ IOJITHYHOI HAJIMHICTIO IOr0 »KUTEIB.
[Mpedext mMaB He nuiIe 000B’s3KH, ajie 1 IpaBa: B HOTO FOPUCAMKIIIIO BXOIUB
psll KpUMIHAJIBHUX 3JI0YMHIB, SIKI MOPYIIYBalIM CIIOKIH KUTENIB MicTa; BiH
MaB IIPaBO BHTOJIOLIYBATH BHUPOK OJHOOCIOHO, Hi 3 KMM HE Pajisdyuch; MaB
MPaBO 3alpONIyBaTH Ha 3aCilaHHs NOBA)KHUX 1 3HAIOYUX B ITPaBi
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moxpei. B wacu ABrycra MicbKoMy IpedeKTy MiTIHHSIACS PUMCHKa OIS
- TPH MICBKi KOTOPTH.

[epmionoyaTkoBO B MOMINEHCHKI YACTHHHU HAOHWpAaNUCS iTaJiKH, a 3a
yaciB mpaBiiHHs Becrnaciana - nerioHepu (ypomKeHII pi3HMX MPOBIHLIHN -
Hap6onii, Hopuka, benrnka, Makenonii Ta iH.). I[Ipn npomy, mepesix i3
BIICPKOBHX YACTHH JO TMOJIICWChKUX O3HA4YaB CIYKOOBE IIiBHIICHHS;
MOKpalleHHs] ~ MaTepiaJibHOTO  CTaHOBHMINA  (TPOIIOBE  YTPUMaHHS
nojineiickkoro Oyio Oinpmie, aHDK congarchke). TepMmiH ciyxOu B
MOJiIEHChKUX MiPO3/iiax BU3HAYaBCs ABAAUATHMA POKAMH.

SKi )k OCHOBHI HampsAMHU NisIBHOCTI momimii B Pumi? 1) Harmsag 3a
BHIOBUIIAMHU TMiJ 4ac cBAT (amditeaTpw, MUPKH, TeaTpH); 2) HArIsAd 3a
TaBepHAMH, XapuyeBHAMH 1 Kabakamum (Micig 3i0paHp OimHAKIB 1
HEBJIOBOJICHHX BJIAJIOI0); 3) KOHTPOJIB 32 OaHSAMH - BEJICTIOJHUMHU MICLSIMH, B
SAKAX TNPaKkTHKyBalIuCA KpaabKkd; 4) Harsa 3a  TOPrOBEIBHHMH
MPUMIMICHHSIMH 1 3a CcaMOK TOpPTiBIC (MPaBWIBHICTE Mip, BariB
3acBiguyBanacs iMmeHeM mpedeKTa y BUTJIAAI IpaBipyBaHHS Ha THPSX); S5)
aHai3 JisUIBHOCTI KOJIErid 1 mepeciigyBaHHS He3aKOHHUX Kouserid. [Ipum
LOMY, PUMCBKa MOJILis 3aJMIIaNacs OCTOPOHb OyIb-SKHX JAEp)KaBHUX
TIEPEBOPOTIB.



Amenpuenko A.B., cayxau 2-ro  Kypcy
¢akynprery Ne | HaBUaJbHO-HAYKOBOTO
inctutyry Ne 4 HamioHanpHOI akamemil
BHYTPIIIHIX CIIpaB
Hayrosuii kepignux: KaHIUAAT HOPUIMYHUX
Hayk Bracenxo B.I1.

ITPABOBA KVJIbTYPA K UNHHUK
CYCIIIJIBHO-ITPABOBOI'O PO3BUTKY B YKPAIHI

obpanu [UIAX AaKTUBHOTO  MOJITHYHOTO,

€KOHOMIYHOT'0, COLIAJILHOTO Ta IPABOBOIO PO3BHUTKY, HEOOXIJTHOIO YMOBOIO €
aKTyaji3allis HaykoBoi cdepu. AJpke Hayka € HE TUIBKM OCHOBHOIO
MIPOAYKTUBHOIO CHJIOI0 CYCHUIBCTBA, ajllé ¥ HAWMOTYXHIIIMM 3aco00M
LIHHICHOTO OCMHUCJIEHHS TIMCHOCTI.

Bynp-sixe sBHIIE pPO3IISNAETBCS UYEpe3 MpPU3MY LIHHOCTEH, M0
yTBepAWiMCs B TiH uu iHmINH cdepi (THOCEONOTIUHIN, METOJONOTIvHIH,
AHTPOIIOJIOT1YHIN, COLIOKYJIBTYPHIH TOIIO).
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[MuTanHA TPO IOCTOBIPHICTH pPE3YJIbTATIB IMi3HAHHS CTa€ OB S3aHUM 3
PO3YMIHHSM iCTHHHOCTI SIK BiJIOBITHOCTI 3HAHHSA CHCTEMi IIHHOCTEH, a HE
o0’extuBHIH peanmpHOCTI. LliHHICHI oOpieHTamii Hayku (QIKCYIOTBCS B
PO3MeXyBaHHI HAyKOBOTO M HEHayKOBOIO, B ifieajlax 1 HOpPMax HayKOBOTO
JOCIHI/DKCHHS, Y PO3BUTKY METOMOJOrii ¥ IHCTpyMeHTaJbHOI 0a3n
eMIIIpUYHUX  JOCHI/KeHb, y  BH3HAaHHI  pe3yibTary  HAayKOBUM
CHIBTOBAPHCTBOM, a TaKOX Yy XapaKTepHCTHKax INpeaMeTa U 3aBlaHb
HAYKOBUX AuCIUILTIH[1].

PiBeHp, cTaH Ta MEPCIEKTHBM Cy4acHO! IOPUAMYHOI HAYKH € THMHU
MUTAaHHAMH, [0 OJHOYACHO BHUCTYNAIOTH KPUTEPiIMH BHU3HAYCHHA 11
SIKICHOTO 3pi3y Ta CHpAMOBaHICTIO ii (QyHKIIOHyBaHHA. ToMy WiHHICHWHA
3MICT IOPHIWYHOI Haykd - me ii eeKTHBHICTh, BIAMOBIAHICTH CTaHy Ta
YMOBaM COIIalIbHOTO JKHUTTS, CIPSIMOBAHICTh Ha BHUPIMIEHHA J>XKUTTEBO
BRXJIMBHX  COIIIaJJbHUX TpoOJeM 3a  JOINOMOTOK  MpPaBOBHUX  Ta
JEMOKpPAaTHYHUX 3aco0iB. Y I[bOMYy KOHTEKCTI HE BHUIIAKOBO OCHOBHUMH
npo0ieMaMyu Cy4acHOTO MPaBO3HABCTBA CTAJIM €BPOIHTErpaliiiHi MpodiaeMu
PO3BUTKY MPaBOBOI CHCTEMHU, 3a0e31eYeHHs IpaB Ta CBOOOI, TPaBOIIOPSIIKY,
3aKOHHOCTI, TapMOHi3allii 3aKOHOJABCTBa, MIiABUIICHHA pPIBHA IPaBOBOI
KynbTypH [2].

CpOrosiHIIIHI MPOLIECH YKPATHCHKOTO JIep)KaBOTBOPEHHS CBiAYarth,
IO YCMiX Y HPOBEACHHI MOJITHYHOI, NPAaBOBOI, CyI0BOT Ta aMiHICTPATUBHOT
pedopm, a Takok epeKTHBHE BUPIMICHHS EKOHOMIYHUX 1 COIiaTbHUX 3aBAaHb
0e3mocepelHRO  3aJICKUTh B MIABHINCHHS pIBHA IPaBOBOI KYJIBTYpH
CYCHIJILCTBA Ta BHMXOBAHHSA Yy KOXKHOTO OKPEMOTO TPOMaASHUHA BiIUyTTS
TIOBary JIo0 mpasa i 3aKOHiB.

B TakoMy BHMaaKy NpaBOBY KyJbTYpY CIiJ PO3IISIATH SK OAHY i3
Ba)XXJIMBUX YMOB IOJAJbIIOTO PO3BUTKY HAalliOHAIBHOI NPAaBOBOI CHCTEMH,
(hopMyBaHHs TPOMAJITHCHKOTO CYCIIJIBCTBA 1 p030Y/I0BY IPABOBOI JIepKaBH,
YTBEP/DKEHHSI B CYCHUIbHIA CBIZIOMOCTI THPHHIUIIB BEPXOBEHCTBA IpaBa,
NPIOPUTETHOCTI MNpaB i CBOOOJ JIIOJMHU 1 TPOMAJSHHHA, 3aKOHHOCTI,
HE3AJIEKHOCTI Cyay 1 MIJKOPEHHS HOr0 BHUKIIOYHO 3aKOHY, €(EKTHBHOI
00pOTHOH 3 KOPYIIIIi€r0 Ta 3T0UnHHICTIO [3].

3a3HauceHe CBIAYUTH PO BAKIMUBICTH HAYKOBHUX JOCIIIKEHb, IO
PO3BHBaTUMYTh ITPOOIEMATHKy NPAaBOBOI KYJIBTYpPH, a 0COOJIMBO 11 IHHICHUN
3micT. Cy4acHi 3MiHM TIPaBOBHMX LIHHOCTEH, 110 BigOyBaloThcs B YKpaiHi,
OB sI3aHi 3 KPH3010 JEp’KaBHO-NIPABOBOI CHCTEMH, SIKAa XapaKTepU3YETHCS
3HIKCHHAM COIaJIbHOI I[IHHOCTI

69



Jep KaBH, 110 B 3HAYHII Mipi BTpaTHia MOXKJIMBICT BIIMBATH Ha akciocdepy
IpaBa, CHPHUATH TpPOMaAsHAM B OCBOEHHI IIPAaBOBUX IIIHHOCTEH, YHM
MPU3BOANTE JO PO3KOJOTOI MIHHICHOI CBiZOMOCTI OUTBIIOI YacTHHH
HaCEJICHHS, SIKE 3aTUIIAEThCS BIDHUM LIHHOCTSIM MHHYJIOTO, 110 HA IPaKTHLI
o0epTaeThesl MPaBOBMM HITII3MOM (3allepedyeHHsIM B3arajli BCiX I[IHHOCTEU
npaBa) 1 HEJOBIPOIO J0 MPaBOOXOPOHHMX OpraHiB Ta JiepKaBi B IJIOMY.
Tomy ne me pa3 CBIUUTH NPO JOUUIBHICTH TPOBEAEHHS IOCIIKEHb B
3a3HauEHOMY HANPSIMKY JUIS MiHIMi3allii NOMIMPEHHIO IPAaBOBOTO HIrLIi3MY.

JlocnikeHHs! ICTOPUYHOTO 1 KYJIBTYPHOI'O IPOLIECIB IEMOHCTPYE, IO
KyJbTypa BIUIMBA€ Ha Mpoliec (OpMyBaHHSI CHCTEMH IIIHHOCTEH, a 3 1HIIIOTO
00Ky cHcTeMa I[iHHOCTEH TOTO UM iHIIOTO CYCIIBCTBA, CKIIAJA€E OCHOBY
KyIbTypH coImiyMy. PosrmsamaTu UiHHICHHH 3MICT MpaBOBOI KYyJIBTYypH
moTpiOHO B paMKax akcioJOoTigHOro miaxony. BiH 0a3yeTbcs Ha MOHSTTI
IiHHOCTI 1 Ja€ MOXIIUBICTh 3’SICYBaTH SKOCTi 1 BIACTHBOCTI IPEIMETIB,
SIBHII, TPOIIECIB, 3[aTHUX 3aJOBOJBHATH IMOTPeOHM OKpPEeMOi OCOOHCTOCTI i
MEBHOTO CYCHIJILCTBA T4 YHOPMOBYBATH CYCIHUIbHI BiIHOCHHHU. Bu3HaHHS
NPaBOBUX I[IHHOCTEW € TEpIIMM KPOKOM [0 JIOCATHEHHS BHCOKOI
MPaBOCBIZIOMOCTI, AaKTHBHOI IpPaBOMIpPHOI TOBEIIHKH, 30€peXEeHHs Ta
MIPUMHOKEHHS YK€ ICHYIOUHMX LIHHOCTEH CYCIiIbCTBA.

AXCIONOTiYHUI BHMIp MpaBOBOI KyJIbTypH TICHO MOB’SI3aHUI 3
LIHHICHO-HOPMATHBHOIO C(EpoI0 JIIOJWHM, ii JyXOBHHM CBITOM, sKa
peami3yeTbCsi IUIAXOM OLIHOYHOTO OCATHEHHS JIIOJMHOIO CYCIIJIBHO-
mpaBoBoi AilicHOCTI. Taka X BIACTUBICTH MPABOBOI KYJIBTYPH HPOSBIIETHCS
IpU OI[IHOYHOMY CTaBJICHHI OCOOM 110 pe3ynbTaTy i Iijed 11 mii, sKi
CIpsSMOBaHI Ha 3MiHY HaBKOJHIITHBOI IPABOBOI MIMCHOCTI, IO €TAJOHIB i
3pa3KiB MOBEIIHKH, SKi 3aKpimieHi B HopMmax mpaBa. Came 3 TpaBOBHMH
HiHHOCTSIMH, 0C00a YH CYCHUIBCTBO B IIJIOMY, TPOBOMASATH 3iCTABJICHHS
PaBoOBOI MIHCHOCTI (3aKOHHOCTI, TIPABOMIOPSAKY, TPABOBITHOCHH, MEXaHI3My
[IPaBOBOTO PErYJIIOBAHHS), TOOTO HAMAETHCS OIIHKA 3a3HAYCHUM SIBUIIAM Ha
OCHOBI Y€ 3aCBOEHHUX IPABOBHUX LIHHOCTE.

3a3HaueHe CBIAYUTH TIPO CYTTEBHH aKCIONOTIYHHMNA TOTCHIIIANT
MPaBOBOI KYyJAbTYpU SIK I[IHHICHO-HOPMATUBHOI CHCTEMH, ii 3JaTHICTh
(dbopMyBaTH, YTBEp/KYBaTW Ty CYTHICHY CKJIQJIOBY LIHHICHOI OpieHTaIil
0COOHCTOCTI, fKa BimoOpa’kae HAWMPIOPUTETHINII AaCHEKTH CYCIUIBHO-
IIPaBOBOTO JKUTTS - CBOOOJM, CIPaBEeUIMBOCTI, BEPXOBEHCTBA IIpaBa, Bipu
JoJIel B HHOT'O, HOTO TapaHTOBAHOCTI.
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[ligBumenas piBHA MPaBOBOi KyNbTYypH Iependadae 3a0e3MeueHHS
comianbHO-aKTHBHOI mNoOBeAiHKH. Ilo cyTi, BOHa Mae Micue TO.Ii, KOJIH
3a0e3meuyeThCsl CHCTEMATHYHE BIATBOPEHHS €THOCTI IPABOBHX 3HAHb,
NIepeKOHaHb, I[IHHOCTEeW 1 MPAaKTUYHOI JisUIbHOCTI Mo iX peaiizauii B HOpMi
MOBEAIHKHM, 10 CTaJO 3arajbHUM IpaBWIOM. PiBeHb PO3BHUTKY NpPaBOBOI
KyJIbTYpU BU3HAYa€TbCS CTYNEHEM 3aCBOEHHS 1 YCBIOMIICHHS IPaBOBUX
LIHHOCTEH WieHaMH cycriibcTBa. HopmaTuBHI ineanu mpaBoBOi KyJNbTypH
MOEJHYIOYNCh 3 ~ MaTepiaJbHO  OOYMOBJIEHOIO  COLialbHO-IPaBOBOIO
CHUCTEMOIO CTBOPIOIOTH MATPHII0 MOTHBAIIIHOI Oprasizamii B I[IHHICHIN
iepapxii ocoOm.

[IpaBoBa KymnbTypa mependadae TapaHTOBAHICTh HEBIAUY)KYBaHUX
MpaB JIIOMUHM, JEMOKPATH3AIil0 MPaBOTBOPYOTO TPOIECy 1 IPoIecy
peanizauii npaea, IIMBUII30BaHE 3aKOHOJABCTBO, NMPECTHXXKHE MPABOCYIAS Ta
mpodecioHanisM B OXOpoHiI mpasomopsaky. [IpaBoBa KymbTypa 3axwuIae
JMIOAWHY BiJ pyWHAIl Yepe3 3aKOHH Ta iHINI HOPMATHUBHI MPUIHICH, V SKUX
BiZIOMBAETHCSL ICTOPUYHHMNA JIOCBIZ, YMIHHS JIFOJEH PO3PI3HATH 1000 1 37I0.
ToMy mpaBoBa KyjibTypa TyMaHICTHYHA 3a CBOEIO CYTHICTIO, OCKUIBKH
CHpsIMOBaHa Ha  PO3BUTOK  3arajbHOJIOJCHKHX  I[IHHOCTEW:  1100po,
CIpaBe[UIMBICTh peajizalis SIKHUX CTBOPIOE OCHOBY [UISl IOJAJIBIIOTO
PO3BUTKY CYCIIJIbCTBA Ta iHAUBIA B HBOMY [4].

Bce Bumie 3a3HaueHe J03BOJISIE 3pOOMTH BHCHOBOK IIPO T€, IO
PO3BUTOK IOPUANYHOT HAYKU CIIPHUSE MiJABULICHHIO PiBHS MPaBOBOI KyJIbTYpH
CYCIIIBCTBA, sIKA B CBOIO YEPry 3yMOBIIOE CTAaHOBJICHHS HOBOTO IIHHICHO-
MIPaBOBOTO MHCJICHHS, 3MiHI 3aCTapiliX FOPUAWYHHX JOTM 1 CTEPEOTHIIIB,
MepeopieHTaIlii  CBiMOMOCTI Ha HOBI MpPaBOBi IIHHOCTi, PO3BUTKY
NPOTPECHBHOI  IOPUIMYHOI JIYMKH, 3a0€3NECYCHHIO B 3aKOHOJNABYIH 1
MIPaBOOXOPOHHIH MiSUTEHOCTI MPUHITUITIB CIIPABEUIMBOCTI, CBOOOIH, PIBHOCTI,
TYMaHHOCTI, BEpXOBEHCTBA MPAaB i CBOOO]T JIFOANHHU.
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3amopoxxerr  A.K., kypcant 1-ro Kypcy
(hakympTeTy MArOTOBKM  (axiBHiB  AJIA
MiAPO3IITIB CIICTBA HABYAIEHO- HAYKOBOTO
inctutyry Ne 1 HamioHansHOi akamemii
BHYTpIIIHIX cnpaB Haykoeuil  KepieHUK:
KaHJUAAT IOPUANYHUX HayK Bracenko B.11.

MTPALIEBJIALLITYBAHHS MOJIO/I B VKPATHI:
[TPOBJIEMU TA LJIAXU iX PO3B’I3AHHS

Mornons - TOJIOBHa pylIidHa cuia cy4acHOro cBity. KirouoBum
HampsIMKOM ~ 3ally4eHHS MOJIOAI B CYCIUIBHI TIPOLECH JEp)KaBH €
3a0e3nedeHHs ii pOOOYINMH MiCIIIMHL.

ITpaBo Ha mpamro € OXHUM 3 OCHOBHHX IIPaB JIIOAWHH. | 171t Toro, Mmoo
TOBOPHUTH NP0 MaiOyTHE Hamioi Oep)kaBH, a caMe MoJoAp - Ie 1 € ii
MaiOyTHE, MOTPiOHO MiATPUMATH 11 CHOTO/IHI 1 TOTIOMOTTH Y peai3aii I[boro
KUTTEBO HEOOXITHOTO TpaBa IOAWHU. Ha ChOTOAHI MPHONM3HO IMOJIOBHHA
0e3pOo0ITHHUX HAIIOT KpaiHU - MOJIOI JIFOAH BikoM 110 30 poKiB.

3MiHH Ta MPOLECH, IO BiOYBaIOThCS B €KOHOMIlI Y KpaiHH, CYTTEBO
BIUIMBAIOTh HA CTaH 3aWHATOCTI MOJOI, 1 OCOOJHMBO aKTyali3yeThCs
mpobiiema nepiroro podoyoro micis [1].

[MpuunH nporo siBuIA 3abaraTo: Ha CHOTOJHILIHIA JE€Hb Ha PUHKY
npari MoJIOIb HalMEHII KOHKYPEHTHOCIIPOMOXKHA 3a paxyHOK HH3bKOTO
piBHS TpodeciiftHOl MATOTOBKH 1 BinCyTHOCTI AocBixy. CtaHoM Ha 1 ciyHs
2014 poky YHCENBHICTH HASBHOTO HAaCENCHHA YKpaiHuW cTaHoBmia 45 245
894 oci6 (6e3 BpaxyBaHHS THMYAacOBO OKYIIOBAHOI TEPHUTOPii ABTOHOMHOI
PecniyOnikn Kpum 1 m. CeBacronons), 3 Hux npubmusHo 18 710 689 ocid
CKJIasia€ Mook 10 35 pokiB (ToOTO - 40%)., 3 AKUX 0e3pOOITHUX MPUOITHUIHO
700 620 ocib [3].
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Benuka yacTtka MOJIOJI BHIITOBXYETHCS Ha HEPEryJIbOBaHUH PHUHOK
npari. Cepen Mool JOCHTh TOIIMPEHOI B Hamlii KpaiHi € TiHbOBa
3alHATICTh, OIUIaTa Mpali 3aHW3bKa 1 HE BIANOBINA€E BHMOTraM pIBHSA
Mpare3 aTHOCTI MOJIO/I.

HaiicyrTreBimmoro npoOJieMoro VYkpainu ChOTOJICHHS €
NpaleBIallTyBaHHs. BUMYIICHUX MEpecesIeHIiB. Y mepury yepry Mojoni. 3a
JaHuMKH  MiHicTepcTBa COIialibHOT TONIITHKM YKpaiHM Ha TepuTOpii
MaTepuKoBol YKpaiHu Bxke HapaxoByeTbes 13-14 tuc. oci [4].

[onoxxeHHs: Ha PUHKY Mpalli OCTaHHI JBa POKH 3HAYHO IMOTIpIINIA
moyiThyHa, (iHaHCOBa Kpu3a. BoHa mpu3Bena 10 JTKBiAAmii JESKUX
MAPUEMCTB Ta 3HAYHOTO CKOPOUYESHHS pobounx micus [2].

[paneaBeb OPi€HTYEThCS HA JOCBiA MpalliBHUKA. MOro mikaBuUTH
¢inancoBa Bigmaua Bix (axiBig, a HE OCBiTa. 3 BiJCH BUILIMBAE, IO
BUIIYCKHMKH TpoQeciiHUX HaBYalbHHUX 3aKNIaJiB Majo 3arpeOyBaHi Ha
PHMHKY Ipar.

Jlyis 3MCHIIICHHST PiBHS 0e3pOOITTS cepel MOJIOAI MU MPOIOHYEMO
HACTYITHI OpraHi3auiifHO-IIpaBoBi 3aX0/1H:

Po3pobka npoekty 3akony I1po rHydKi i HeCTaHIAPTHI OpraHi3aIliiiai
¢dbopMu 3aifHATOCTI MOJOAI, WO NependavyaB OW IIUPOKE BUKOPHCTAHHS
THy4YKUX rpagikiB poOo4oro dacy i 3akpilUllOBaB YMOBH Jii THMYacOBUX 1
CE30HHHMX KOHTPAKTIB.

CrBopeHHs okpemoi Oipxi mpani (abo crenialbHUX BiJJITIB) came
JUTSL TIPALeBIIAIITYBAaHHS MOJIO/I].

Po3poOka MpoeKTiB, OpIEHTOBAHMX Ha (IHAHCYBAHHS AaKTHBHHUX
oprasizauiil CipusiHHS 3aHHSATOCTI cepe]] MOJIOJI.

BcraHOBNIEHHS JOIUIAT 0 OKJa/iB MOJIOJUM MpalliBHUKAM.

Po3poOka Ta BOpoBaKeHHs Ji€BOr0 MexaHizMy (iHaHCOBOI Ta iHIIOT
MIJITPUMKH MIIANPUEMCTB, YCTaHOB Ta OpraHizaiii, siki OepyTb yd4acTb y
peatizaliii mporpamMu 3 MpareBIamTyBaHHs MOJIOI.

[IpoBeneHHsT MOCHIIKEHh 3 METOK BH3HAYECHHS CIEI[iaIbHOCTEMH,
npodeciiiHnXx HaBUKIB Ta piBHA KBajidikauii, SKMMH NOBHUHHI BOJIOJITH
BUITYCKHHKH.

BxitoueHHs1 710 HaBYaJIbHUX IMPOTrpaM OOOB’SI3KOBOTO CTa)KyBaHHS
CTYZCHTIB i3 3aHECEHHAM iH(opMaIlii 10 cremiaabHOl eNeKTPOHHOT 6a3u.

73



Po3polGiieHHsT MexaHi3My TpoOIaryBaHHsS Cepej CTYJCHTIB Ta Y4YHIB
poOoTH y BiNBbHHUI Bil HaBUaHHS Yac Ta OPraHi3amil0 eKCIEPUMEHTAIBHUX
HIIIPUEMCTB y HABYAIBHUX 3aKJIaJax;

Opramizamis ~ 3ycTpider 3  poOOTONABISIMH Ta  KOJHIITHIMH
6e3po0iTHIMH, SKi YCHIITHO 3HANIUTA poOOTY YU 3aCHYBAJIM BIACHHH Oi3HEC.

BrpoBamkeHHsT KoopAWHAIl MiKHAPOTHOI MisIIBHOCTI: B YacTHHI
00MiHY CTyOEHTaMH 3 METOI0 CTa)KyBaHHS, BHKOHAHHS BOJOHTEPCHKUX 1
TUMYACOBHX POOIT.

OTxe, 13 BHUIIECKA3aHOTO MOXKHA 3pOOMTH BHCHOBOK MpPO TE, MO
aKTyaJIbHAM 3aBJIaHHSM Ha HaWOIMK4YMK 4Yac MOBHMHHI CTaTH Taki HaIlpsSMH
JISTIBHOCTI JIEPXKaBHUX OPraHiB: CIPHUSHHS 3allHATOCTI MOJIOJI; CTBOPEHHS
yMOB /i1 IpodeciiiHOT opieHTalil Ta MpodeciiHOro HaBYaHHs; rapaHTOBaHE
3a0e3rneueHHss ~ MOJIOAI  INepIiMM  poOdOYMM  MICHEM;  PO3BUTOK
MiATPHEMHUIBKUX IHIIIATHB MOJIOJi, MAKCHUMAJIbHE CIIPOIICHHS MEXaHI3MiB
KPCAWTYBaHHA MOJIOOMX  IANPUEMIIB; EKOHOMIYHE CTUMYJIOBAHHSI
poOoTONaBIIB, SKI MPUHMAIOTh HA POOOTY BUITYCKHHUKIB BHIIUX HaBYAIEHUX
3aKiaiiB; 30UTBIIEHHS OOCATIB CTa)KyBaHHS MOJIONI HAa MiAPHEMCTBAX;
MOCHJICHHS JIPXKABHOTO Ta I'POMAJCHKOrO KOHTPOJIKO 32 SIKICTIO poOovnx
MICIb, IKi OPOHIOIOTECS Ha MiAIPUEMCTBAX.

TakuM 4nHOM, e(eKTHBHE BUPILIEHHS MPOOJIEMH MpaleBIaIITyBaHHS
MOJIOAI JacTh ITOIITOBX O PO3BUTKY BITYM3HSAHOI €KOHOMIKH, CIIPHATHME
CTaHOBJICHHIO YKpaiHH SIK CTaOLIBHOT, COMIANBbHOT Ta KBITYYOl ACPIKaBH.
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Makcumuyk  B.B., cayxau 2-ro kypey
takymerery No | HaBYamBbHO-HAYKOBOTO
inctutyry Ne 4 HamioHanpHOI axanmemil
BHYTPIIIHIX CIIpaB

Hayrosuii kepignux: KaHAWAAT IOPUIMYHHUX
Hayk Kpusuyvkuii FO.B.

CHIBBIIHOIIEHHS TA B3AEMOJILA
I'POMAISIHCBKOI'O CYCIIIJIBCTBA U JEPXKABU

B Vxkpaini mpotarom cToiniTe TpHBaB mporec (opMyBaHHS chepu
IPOMAJICBKOTO JKUTTS, WO OYB NOB’SI3aHUH 13 MOLIMPEHHSIM 11€0JIoTil
BU3BOJIBHOTO PYXY, BTUICHHSM Y XKHUTTSI CIIOJIBaHb Ha 37J00yTTS YKPaiHCHKUM
HApOJOM HE3aJIe)KHOCTI, BHPILICHHSIM HAI[IOHAJHHOTO MHTAHHS LUIIXOM
JeMoKparu3alii CycmijibcTBa. BiTUM3HSIHA MOJITHKO-NIPaBOBa  JyMKa
oOrpyHTOBYBana imei cBOOOAM 0OCOOM, PIBHOCTI JIFOJCH, MPIOPUTETY
3arajbHOJIIOJICBKMX  I[IHHOCTEH,  HEMOPYIIHOCTI  3aKoHy,  Oe3neku
0COOHCTOCTI, TOOTO OCHOBOIIONIOKHI TIPUHITUIIA TIPAaBOBOI JIEpXKaBH 1
TPOMAISHCEKOTO CYCIUIBCTBA. Y  CYCHIJIBHIA CBIZOMOCTI TOCTYIIOBO
(opMyBasocs ysIBICHHS, IO Jiep kaBa HE 3aBKAN € HallifHUM rapaHTOM IIpaB
Ta iHTepeciB OKpeMoi 0cOOH i CYCIiIbCTBA 3araioM. 3MYCHTH JepiKaBy OyTH
TaKUM TapaHTOM MOXKE JIMIIE CONialbHa CHIIA, SKa 3JaTHAa YPiBHOBaKUTH
CHIy JepkaBH I Ha sAKy OCTaHHSA Oyne 3BaXaTH. Takol CHIO €
IPOMaJITHCBKE CYCHIJILCTBO, IKOMY JI€pKaBa IMOBUHHA OYTH MiANOPsAKOBaHA
[1, c. 36]. V 3B’i3Ky 3 UMM HAyKOBHU IHTEpeC IpPEACTaBIsiE BUBYCHHS
OKpEMHX acCIeKTiB CHIBBIJHOIIEHHS Ta B3aEMOJIl TI'POMaJSTHCHKOTO
CYCHIJILCTBA 1 ZIEp’KaBH B CYYaCHUX YMOBaxX PO3BUTKY.

B  topumuuHMii  GHUMKIONENWYHIN JiTeparypli TpoMajsHCHKe
CYCHIJILCTBO IHTEPIIPETYIOTh B SIKOCTI CIIJIBHOCTI BIJIBHUX, PIBHOIPAaBHUX
TMOACH, KOXKHIN 3 SKUX Aep)kaBa 3a0e3rnedye IOpPHINYHI MOXIHBOCTI OyTH
BJIACHUKOM, KOPHCTYBaTHCS E€KOHOMIYHOIO CBOOOMOIO 1  HaAiHHUM
COiaTbHAM 3aXHCTOM, a TaKOX OpaTH YYacTh y MOJITHYHOMY JKHTTI.
I'pomansHChKE CYCIUIBCTBO - II€ €THOCOILIAJbHUI MPOCTIp, B SIKOMY JIIOAX
B3a€EMHO I10B’s3aHI Ta B3a€EMOJIIOTH MIXK COOO0I0 SIK He3aJeXHI 0COOHMCTOCTI,
KOTpi BOJIOAIIOTh BIACHICTIO, BUTBHO PO3NOPSIKAIOTECS PE3yIbTaTaMU CBOET
Tpalli, € HOCISIMH MOJIITHYHUX TpaB i cBobox [2, c. 29].

Ha pymxy AM. Komomist, rpomaasHCbKE CYCHIIJIBCTBO - I
00’€THaHHS BUTLHUX 1HIMBIJIB 1 acOIiaIii TpOMaJIsH, 10

75



chopMoBaHi TOOPOBUTEHO st 3a0e3meucHHs CBOOOMU Ta IHII[IAaTHMBHOCTI
0COOMCTOCTI, TpaB, cBOOOA Ta OOOB’SA3KIB JIFOAMHU 1 TPOMAJSHUHA,
3a0BOJICHHS IHIMNX 3arajJbHUX IHTEpeciB, 1 SKe 3aBISKH TIPUBATHIN
BJIACHOCTI B €KOHOMIiuHiH cdepi, meMokparii B HNOMITHYHIN, IDTIOpaTi3My B
IYXOBHIH, CIIPaBeUIMBOCTI Y MPABOBIA 3yMOBIIIOE iCHYBaHHS B aOCONIOTHIN
OlmpIIOCTI  Tak  3BAaHOTO  CEPEeNHBOTO  NPOIAPKY, SKHH  37aTeH
HIIIOPSAAKYBAaTH TI'POMASHCBKOMY CYCHUIBCTBY JEMOKDAaTH4YHY, IIPABOBY,
comianbHy nepxkaBy [3, c. 13]. 3rimHo 3 mipkyBanHsMu A.P. Kpycsan cuma
TPOMAaITHCHKOTO CYCIUIBCTBA - B peasibHIM CBOOOMI JIFOJMHM, Y TIPIOPHUTETI ii
IpaB Ta iHTEpEeCiB mepen yciMa iHMUMH IIHHOCTSAMHU. JII0AWHA € HEeHTpPOM
TPOMAaISHCHKOTO CYCHNBCTBA. ['pOMaasHCBKE CYCHUJIBCTBO 3allikaBICHE B
PO3BUTKY JIFOJUHH, B TOCITHEHHI HEIO OCOOMCTOTO YCIIiXy, BOHO OPi€EHTOBAaHE
Ha JOAMHY, (YHKLIOHYe depe3 JIOJWHY Ta 3apagd JIOJWHH, TOOTO €
TYMaHiCTHYHUM. be3 BibHOI JIIOMMHM HeMae IpOMaJsTHCBKOTO CYCITiJIbCTBa
[4, c. 18].

He Mo)kHa HE MOTOANUTHCS 3 BUCIIOBJICHOIO B mTepaTypl JLyMKOIO, 110
JiaJIeKTUKa CHIBBIIHOLIEHHS TPOMaJSHCHKOTO CyCl‘[lHLCTBa 1 JepxaBu
CKJIaJiHA Ta CylNepewIinBa. [ poMaasHChKe CYCHIJIBCTBO, INPEACTABISIOUN
cO0OI0 CHCTEMY, SIKa PO3BHMBAETHCS, IOCTIHHO BiIYyBa€ TUCK 3 OOKYy
JepkaBHOT Biaau. Pa3oM i3 THM JiepkaBa 3allikaBiieHa Y BiJIbBHOMY PO3BUTKY
IPOMaJITHCHKOTO CYCIUIBCTBA SIK MEPEyMOBH ii BIACHOTO MOCTYMY. 3piIicTh
IPOMAJTHCHKOTO CYCIIJIbCTBA - OJHA 3 TOJOBHHUX YMOB CTaOLIBHOCTI
JEMOKpPATUYHOTO PEeXHMY. [ pPOMaisHCbKE CYCIIJIBCTBO KOHTPOJIOE JIit0
moyiTiyHOi Biagu. CaOKiCTh TPOMAJSHCHKOTO CYCHLUIBCTBA Hi]lIHTOBxyC
JIepiKaBy J10 y3ypiyBaHHs Horo mnpas, yHaCJ'IIJZ[OK 4Oro BiZI0yBa€ThCS IHBEPCIs
GyHKIIH JepkaBd 1 TPOMAJSIHCHKOTO CYCIJIBCTBA. Y TAaKOMY BHIMAJIKY
JiepxKaBa NPUBIACHIOEDYHKIIT TPOMAIIHCEKOTO CYCIUIBCTBA, NPHUMYIIYHOYH
HOro 10 BUKOHAHHS BUHATKOBO J€PXKaBHUX pileHb. OKpiM TOro, BITHOCHHH
JIepXKaBHU 1 CYCHIJIBCTBa MOXKHA OXapaKTepH3yBaTH SK BiIHOCHHM HOCTiiHOT
CYIepewINBOi B3a€MOJII Ta B3aEMOBIUIMBY, XapaKTep i CIPSIMOBAHICTh SKUX
3HAYHOKO MIPOIO 3aJIeXkKAaTh BiJl PIBHS PO3BUTKY IPOMAJISTHCHKOTO CYCITIJIbCTBA
Ta HOro iHCTHTYTiB. ['pOMafssHChKE CYCHITBCTBO TapMOHIMHO CIIBICHYE 3
JIepPXKABOIO NIPH JEMOKPATHYHOMY PEXHMI, B OMO3MLII - MPU TOTAIITapU3Mi
Ta B KOHCTPYKTHBHOMY IIPOTHOOPCTBI - IPH aBTOPUTAPU3MI.

Omxe, cydacHHH CTaH YKpaiHCBKOTO CYCHUIbCTBA IMOTpeOye Bix
HayKOBO{ CITIILHOTH TIONTYKY Bi/IMOBIiNEH HA 3aralbHOCOIIANbHI
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IMIynbcH, SIKi  HEOOXimHI crTparerii pedopMyBaHHS: Tepexiy BiX
HEKOHCTPYKTHBHHUX CIIPOO 3aMIHUTH JA€pKaBy rPOMaASHCHKHM CYCIIIJIbCTBOM
110 3yCcwJiIb, SIKi CIIPSAMOBaHiI Ha ix 30amaHcoBaHy B3aeMomito. CaMe TPHUHITHIT
COWIaTBHOTO Ta TONITHYHOTO OanxaHCy y B3a€MOBITHOCHMHAX JAEp)KaBH 1
IPOMAJISHCEKOTO CYCIIILCTBA IIOBHHEH CTATH OCHOBOIO JUISL BUIIPABICHHS Ta
KOpeKIii HecTablTbHOI OMITHYHOT CUTYAITil.
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Hukomox JI.C., Kkypcant 2-r0 Kypcy
(hakympTeTy MArOTOBKM  (axiBHiB IS
MiAPO3ILTIB CIIICTBA HABYAIEHO- HAYKOBOTO
inctutyry Ne 1 HamioHansHOi akazmemil
BHYTpIIIHIX cnpaB Haykoeuil  KepieHuK:
KaHJIUAAT IOPUANIHUX HAyK Tuxomupos /1.0.

XAPAKTEPUCTUKA AHTUAEMOKPATUYHUX
JEP)KABHO-ITPABOBUX PEXXMMIB

Jlesiki TOCHiJHUKN JOTPUMYIOTBCS JYMKH, L0 JIEp)KaBHUN PEKHUM L€
3aHAATO LIMPOKE MOHSTTS IS JAHOTO SIBHINA i BBAaXAIOTh 3a Kpaiie
BUKOPHCTOBYBATH JIEIIO iHIIE - Jep>KaBHO-TIPaBOBHH pexxuM. Ha Binminy Bin
MOHATH (POPMHM NPaBIIIHHA 1 HOPMH JEPKaBHOTO YCTPOIO, SIKI BIIHOCATHCS 110
opraHizaniiiHoi CTOpoOHiI (OpPMH JIepKaBH, TEPMIH JEPXKAaBHUH pPEXHUM

Xapakrepusye ii
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(YHKIIOHATBHY CTOPOHY - (GopMH i MeTOAM 3IiHiCHEHHS Iep)kKaBHOI (a He
THIIIWI) BIaJIH.

JlepkaBHO-TIpaBOBUI PEXUM - 1€ MOHATTA, L0 NO3HAYa€E CHCTEMY
npuiioMiB, MeTONiB, (OpM, CrOCOOIB 3AIHCHEHHS NEpPKABHOI 1 MONITHYHOT
Biagu B cycninbcTBi. e dyHKUioOHaNbHA XapakTepUCTUKa BIaau. XapakTep
JCPIKAaBHO-TIONITIYEKOr0  PEeXMMY HIKOJIM MPSMO HE BKa3yeTbcs B
KOHCTHTYLISIX JepkaB (HE BBaKaloyd TIOIIMPEHHMX BKa3iBOK Ha
JEMOKpDaTHYHUM XapakTep JepKaBh), OJHAK Maibke 3aBXKAM CaMHUM
Oe3rnocepeHIM YMHOM BiIOMBAETHCS Ha iX yTpumanHi. [1, ct. 30]

OcHoBorO i1 Kiacugikaiii Jep>KaBHO-TPABOBUX (MOJITHYHIX)
peXuMiB, TOOTO CIOCOOIB Ta METOMIB 3MIHCHEHHS Iep>KaBHOI BIAIH, €:

- CTyMiHb PO3BUHEHOCTI NOJITHYHOI 1EMOKpATii;

- peaJbHHH MOJITHKO-TIPABOBHH CTaTyC 0COOH.

3 ypaxyBaHHSAM LUX KPHUTEpiiB Cy4acHi Jep)KaBHO-TIPABOBI
(TTOMiTHYHI) PEXUMU TTOAUIIIOTHCSA Ha JEMOKPATHYHI Ta aHTHIEMOKpPATHYHI.

Mertot0 1aHOi pOOOTH CTAJI0 PO3KPUTTS MOHATTS B IIUPOKOMY aCHEKTi
AQHTUJIEMOKPAaTHYHOTO MOJITUYHOTO PEXUMY, HOro BHU3HAYEHHS, BUJH,
ocobmuBoCTi. J{71s1 TOrO, 11100 3a0€3MEeYUTH CBIT Bl HEraTUBHHUX HACIIIKIB.

AHTHIEMOKPATUYHUN PEXUM - 1€ PEXUM, KOJIM Jep)KaBHA Biajaa
3MIACHIOETBCS LUIIXOM OOMEXEHHs a0o MOpYIIeHHS OCHOBHUX IIpaB
JIIOJIMHYU, KOJIM 3a00pOHEHA JierajibHa JISUIBHICTh OMO3HMIIHHUX MOJITHIHUX
mapTii i TpOMajChKUX 00’ €THAHB.

JIi1s HBOTO XapaKTepHi TaKi 03HAKH:

- He peali3yerbcs (YacTime BCHOTO IOPHIAWYHO HE 3aKpiIUICHUI)
NPUHIMI MOy BIa;

- 3BYXKYETBCS a0 MPUIMHAETHCS BIUTUB IPOMAZSH Ta iX 00’€1HaHb
Ha yIpaBJIiHHS AEPKABOIO;

- BigcyTHs abo crae GOpMaIbHOI BUOOPHICTS;

- 3a00pOHSETHCS MisUTbHICTh OMO3MLIHHUX MApTil Ta OpraHizalliii;

- 3aCTOCOBYIOTHCS TOJIITHYHI pernpecii.

Takuii pexxuM Moxxe OyTH aBTOPUTAPHUM i TOTAJIITAPHUM, BOMKJI3M,
BiIHCHKOBO-/IMKTATOPCHKUM, KOMYHI3M, (DaIIUCTChKHIA, PACUCTCHKUI Ta iH. [3,
cT. 94]

ToTamiTapHUil pEXUM - KpalHi (GopMa aHTUIEMOKPATHYHOIO
PEeXUMY, TaKUH crOCiO opraHizamii qep>kaBHOT BIIaId, IPH SKOMY

78



3MIHCHIOETBCS TOBHUH (TOTaNbHHUNA) KOHTPONE JEpKaBOIO HaJ BciMa
cepaMu KUTTS CYyCHUIBCTBA Ta OCOOMUCTOCTI.

Bin xapakTepusyeThcs:

- TIOBHHMM IaHYBaHHSIM JIepKaBU HaJl OCOOHCTICTIO Ta CYCIiIbCTBOM;

- OepKaBJICHHSAM YCiX JIeTalbHUX 00’ €HAaHb Ta OpraHi3allii;

- HEeoOME)XEHHMH 3aKOHOM NOBHOBA)KEHHSIMH OPTaHiB BJIaJIH;

- 3200pOHOI0 IEMOKPAaTUYHHX OpraHi3amii;

- 3araJbHUM KOHTPOJIEM HaJ JisUTbHICTIO IPOMaJISH Ta 1X 00’ €JHaHb;

- TparHeHHsM 10  30BHIIIHBOI  ekcmaHcii.  PisHoBHaamu
TOTAJTITAPHOTO  PEKUMY  BHCTYNAIOTh  PACHCTCHKHH,  (aIIMCTCHKUI,
BiiCPKOBO-TUKTATOPCHKHUN PEKIMH.

ABTOpPHUTApHUIl PEXUM - L€ CTaH MONITHYHOTO XKHUTTS, KOJIH Blaja
30CepeKYETECS B pPyKax oJHiel 0coOu abo mpasisiuoi BepXiBku. Lleit pexum
HE Ma€ TAKUX PEaKLIHHUX NPOSBIB, SIK TOTATITAPHUI, 1 XapaKTEPU3YEThCS:

- HeoOMEXEHOI BIANOI0 OnHiEI ocobu abo rpymm ocid, He
MiAKOHTPOJIBHUX HAPOJIOBI;

- HasBHICTIO LIEHTPA YIPaBIIiHHSA, SIKMH /i€ Ha CBIi po3cya, y TOMY
YHCIIi 3 MOPYUICHHSIM HOPM 3aKOHY;

- BUKOPHCTAaHHSIM HACWJILCTBA Ta M03aCYIOBHX METOJIIB IPUMYCY;

- OIIOPOIO HAa MOJNINEHCHKU Ta BIICHKOBHIA anapar;

- Ji€l0 TPUHLUIY TPIOPUTETY JAEpKaBH Hal OCOOMCTICTIO,
BIJICYTHICTIO TapaHTiil 3MiHCHCHHS KOHCTUTYIIIHHO NPOTOJOUICHUX MpaB i
cB000 0cOOH, OCOOIMBO Y B3aEMOBIIHOCHHAX 13 BIIa1010. [4, cT. 13-14]

KomyHnism  (comiamiam) y  Oumpmnii  cremeHi, HDK  iHIN
PI3HOBUIUTOTANITAPU3MY, BUpaKa€ OCHOBHI PHUCH LBOrO Jaay, OCKLIBKA
NpHUITycKae aOCONIOTHY BIAAY JEp)KaBH, IOBHE YCYHEHHS IPHBaTHOI
BJIACHOCTI 1, OTXKe,0ymp-sikoi aBTOHOMII ocoOucTocTi. Hespakaroum Ha
MEPEeBAXHO TOTATITAPHIPOPMU TMONITHYHOI OpraHizamii COIiaTICTHYHIN
cucTeMi XapakTepHi i rymanHinosithuni wim. Tak, namnpukian, y CPCP
PI3KO MiJBHUIIUBCS PIBCHb OCBITWHAPOIY, CTATH JOCTYIHHUMH JOCSTHCHHS
HAyKHd 1 KyIbTypH, Oyia 3a0e3ledyeHacolliajgbHa 3aXHIICHICTh HACEICHHS,
poO3BHBaNacsa eKOHOMiKa, KOCMIYHA iBOEHHA IPOMHUCIOBICTH 1 T.J., Pi3KO
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CKOPOTHBCS PiBEHBb 3JIOYMHHOCTI, OTOTO X MPOTSITOM JACCATIIITH CHCTEMa
Maibke He BUKOPHCTOBYBAJIa MacoBipemnpecii.

BiiicpkoBHi (BiiCHKOBO-IUKTATOPCHKHM, BiHICBKOBO- MOJIIEHCHKHN)
PEKUM 3aCHOBAaHMH Ha BJIAJi pEaJbHUX KEPIBHUKIB 30pOWHHMX CHJI YU
cneucity0, BCTAHOBIIOETBCS B PE3yJbTaTI IEPEBOPOTY, 3/IHCHIOBAHOTO
MIPOTH 3aKOHHOTO TPaBJIiHHS IIMBUIBHUX OCi0.

BilicbKOBI peXMMM HaHYIOTh KOJeriajpHO (SIK XyHTa), a0o Ha 4ol
JIepKaBH 3HaXOAUTHCS OJUMH 3 BIMCHKOBMX YHMHIB, Hall4acTimie rerepan abo
crapimii odirep. ApMisi IEPETBOPIOETHCS HA TAHIBHY COIIAEHO-TIOITHUHY
cury, Oepe aKTHBHY y4YacTh y peaiizallii sSK BHYTPIIIHIX, TaKk i 30BHIIIHIX
¢byHKOiA nmepkaBu. B yMoBax momiOHOTO aHTHAEMOKPATHYHOTO DPEXKHMY
CTBOPIOETBCS  PO3TANY)KCHWH BIHCHKOBO- TIONIIEHCHKUHA amapaT, sSKHid
BKITIOYA€ KpiM apMii i CHenciIyx0 BelTMKa KUTBbKICTh 1HIIUX OpPTaHiB, Y TOMY
YHUCIHI 1 MO3aKOHCTUTYLIHHOTO XapakTepy, U IMOJITUYHOTO KOHTPOJIO 3a
HACENICHHAM, TPOMAJCHKUMH OO0 €IHAHHSIMH, iJCOJOTIYHOI O0OpOOKH
rpoMasisiH, OOpOTHOM 3 aHTHYPANOBUMH pyxamu 1 T. 1. CKacoBYeETbCs
KOHCTUTYIliI 1 0arato 3aKOHONABYMX aKTiB, 5Ki 3aMIHIOIOTHCS aKTaMu
BiIHCBHKOBUX BIIaCTEH.

TunoBuil npuKIaa: BiHCbKOBE NpaBiiHHA B M’sSHMiI (KOJIMIIHS
bipma), B AprenTuHi, bouxisii, [Taparsai B HeJaBHbOMY MUHYJIOMY, B JICpiKaB
Tpomniunoi Adpuxn.

MoHapXi9HUH pexuM, 0 MOIUIAETHCS Ha: a) aOCOMIOTHY MOHApXIfo,
Jie¢ BIaJaHAJICKUTh MOHApXy, MapiaMeHTy Hemae (Hanpuknaza, CaymiBchka
Apagis); 0)ryanicTuaHy (IOABiITHY) MOHApXIit0, B SKif MapJaMeHT X0d i Ii€,
ajle Horopoiib € MiHIMaJbHOIO, TAKOIO, 10 HE 3aBa)Ka€ CaMOJCP)KaBHOMY
pexxumy (Hampuknag, Kyseir).

[epconiikoBaHUI pEeKUM, PETPE3CHTOBAHUN: a) MNEPCOHATEHOIO
TUPAHIEI0, BSKIA BlaJa HAJICKUTh BOXKIIO, KOTPHM CIHPAETHCSI 33
BIZICYTHOCT]I pPO3Tally)KCHUXIOJITUYHUX IHCTUTYLIH NepeayCciM Ha MOl
(Hanpuknaza, pexxuM Amina BYrauai); 6) MaTpUMOHIANILHOIO THUpAHI€lo, e
BJaZa BIPOJOBXK JIECATHPIUNEPENAETbCSI CHAJKOBO (HANPUKIAL, PEXHUM
Crpeccuepa y Ilaparsai).

OnHonapTiiHUN PeXnM, SKUH Mae: a) HalliBKOHKYPEHTHHI Xapakrep,
OCKUTPKMX0Y BHOOpPH 1O OpTaHIB BIAAW MPOBOIATHCSA, alle KUIBKICTh
cy0’exTiB, mIO0EpPYTh YdYacTb, 3YMHUCHO 3BY)KEHA, OCKUIbKHM BiIOip 1
BiJICIFOBAaHHSATIPETECHACHTIB 31MCHIOIOTh CIIOYATKy B PaMKax IMapTii BIaay, a
BiITaKBiMIOpaHUX BUCYBAIOTH J1ajli, HE3amepeuHe
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TBOPSAYM HOBHH CYCHUIBHUHIOPSNOK;, ©0) IaTpoHa)KHO-KIIIEHTATbHUI
XapakTep, KOJNM B TIOJITHYHHI CBITBIIPOBAKYIOTH CIMEHHO-POAWHHI,
KJIaHOBi, eTHiIYHi, KOH(ecCifiHi Ta IHIIIB3a€MO3B’S3KH, HA TPYHTI YOTO
(opMyeThbCsl TTapTisl MAaTPOHA, KOTPUH CTa€Isi Mac YOCOOJICHHSIM PEeXUMY i
XKHUTTECTBEPUKYBAJIBHUM I'aPaHTOM.

dammcTchkuil pexuM 1O CBOIH CyTi € pagMKalIbHUHA TOTAJITapi3M.
HepxaBamu, e BHepile BUHHMKIM (ammcTchki opraHizauii, Oymu Itamis ta
Himeuunna. Mertorw ioro Oyno TBep/UKCHHS TaHYBaHHS apiiichKOl pacH,
BUILOI Hali€lo INporoJiouryBanacs HiMmenbka. Pamm3M BCTaHOBIIOETHCS B
KPU30BHX CUTYaisx, KON TPAAULiiiHI OypKya3HO-IEeMOKPATHIHI iHCTUTYTH
HE CHpalbOBYIOTh, a IPOBEACHA JEpXKaBHA IONITHKA BHABISIETHCA abo
MTOMIJIKOBOIO, 200 Hee(peKTHBHOIO.

[puwunan nosiBu pamusmy B 20-30-x pp. XX B. B 3axigHiit €Bporri:

1) rmuboky colianbHO-eKOHOMIYHY KPHU3Y, sSKa MPU3Belia J0 Pi3KOTO
TIaTiHHS BUPOOHUIITBA, MACOBOTO 0€3pO0ITTs;

2) crarHamisi i KpH3a B PO3BHTKY 3axigHOro mibepamizmy i
Oyp>Kya3HOI KyJIbTYpH;

3) paaukambHi 3MiHM B COLIaNBHIA CTPYKTYpi OypiKya3HOro
CyCIIbCTBA, OOYMOBJICHI CKOHOMIYHOK KpPU30H0 1  HEOOXITHICTIO
MOJICpHI3allii BUPOOHUIITBA;

4) cnabKicTh TOMINIHBOT IEPKABHOI BIIajIH, SIKa HE Majia PO3BUHEHUX
TpamuIlii mapJaMeHTapu3My Ta OaraTomnapTiiHOCTI.

3 ormsiny Ha BWINE CKa3aHE MOXKHA 3POOHTH BHCHOBOK, IO PEKUMHU
3IIACHEHHS JIEPXKABHOI BIAJH BiIPI3HIIOTHCS BEIUKOI PI3HOMAHITHICTIO. Ix
crennika BU3HAYAETHCA 3AIEKHICTIO SK BiJ €NEMEHTIB (OpMH AepiKaBU
(abconroTHa MOHapXis 1 VHITapHA JAEPKABHICTh TSOKIFOTH OO0 OLIbII
KOPCTKHMX, LEHTPAJIi30BAaHUM METOJaM YIpaBIiHHA, a NapllaMeHTChKa
pecriybnika 1 ¢eneparuBHy 1NoOyAOBY Jep)KaBH - IO  BBEACHHS
IBTEPHATHBHUX OLIBILI IEMOKPATHYHUX METOJIB BIUIUBY), Tak 1 BiJ IHIIMX
00’€KTHBHUX 1 CY0 €KTUBHMX OOCTaBHMH: HAI[IOHAIBHI 1 ICTOPUYHI TPAIUIIIT,
0COOJIMBOCTI KyJbTYpH, PENirii i HaBiTh TEPUTOPiaJbHI PO3MIPH JepKaBH 1
T.I.

Otmxe, KOXKHa Aep)kaBa Mae CBiil momiTHyHUil pexxuM. TlomiTHaHui
PEeXUM O3HAYa€ CyKyIHICTh MPUHOMIB, METOAIB, (OpM, CIIOCOOIB 3iHCHEHHS
MOJITUYHOI JIepXKAaBHOI BIAAM B CYCHUIBCTBI, XapakTepH3ye CTYIiHb
MOJITUYHOI CBOOOAM, TPaBOBE IOJIOXKEHHS OCOOM B CYCHUIBCTBI 1 NMEBHHUH
THUII TIOJIITUYHOI CHCTEMH, 1CHYI0UO{ B KpaiHi.
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Ha cywacHomMy erami po3BUTKY YKpaiHH NHTaHHSI Tpo GopMy
IepXkaBu HaOyBae OCOONHMBOTO 3HAYEHHS, ap)keé BOHO CTOCYETHCA
HaBKIMBININX AacCIHeKTIB Oprafi3amii Ta MisIIBHOCTI MOJOIOi CyBEpeHHOL
JepxkaBd. ToMmy TpaBWIbHE PO3YMIHHS — BIINOBIIHHX  TEOPETHYHHX
TIOJIO’KEHbD, 110 BUXOJATh 3 aHATI3y CBITOBOTO JOCBINY J€p»KaBHO-NIPABOBOTO
OyMiBHHMILITBA, 3aCTOCYBAaHHs I1X JI0 KOHKPETHHX YyMOB 1 HAI[lOHAJIBHUX
TpPagMUiii MOXE CYTTEBO CIPHATH CTBOPEHHIO JKUTTE3AaTHOI opmu
VYkpaiHchKkoi JepikaBu, sKa 3a0e3MeUnTh NMPOrPECHBHUI PO3BUTOK 1 PO3KBIT
YCBOTO CYCIILILCTBA.
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nepeadavaeTbCs MEPETBOPEHHS OCTAaHHBOTO Ha IMBUIBHE MPaBOOXOPOHHE
GararonpodiabHE BiIOMCTBO 3 YITKUM
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PO3MEKyBaHHSIM MOJITHYHOI Ta IIPaBOOXOPOHHOI (QYHKIINA. Y 3B’S3Ky 3 UM
Ha OCOONMBY yBary 3acilyTOBY€ y3araJlbHEHHS MEPeIoBOTO 3apyOiKHOTO
JOCBiAy TpodeciifHoi AisIpHOCTI OopraHiB BHYTpimmHIX cupaB (mami - OBC),
BKJIFOUAIOYH JIOCBiA iX pedopMmyBaHHs, nepeayciM y KpaiHax, siKi IPOTIroM
OCTaHHIX JECATHJITH BHpILNIYBaJIM CXOXI [0 BITYM3HSHHUX COLaJbHI,
MOJIITHYHI Ta eKOHOMIuHI 3amaui [1, c¢.67]. Takow jaep:kaBOW BHUCTYIA€e
Yecobka Pecmybmika (manmi - YP), B skiii pedopma OBC mpoBogumiacs B
NMoJiOHUX 1O YKpaiHCHKMX CYCHUIBHMX yMOBax Ha (oHI JeMokparusarii,
PHHKOBHX IIEPETBOPEHb 1 IepKaBHOTO OYy/IBHUITBA.

Sk camocTiifHa nepxkaBa Ha MONITHYHIN Mami cBity UP 3’sBumacs 1
cigasg 1993 p. yHacmigok posnanxy YexocaoBaudMHHM, IO CKIAJaNacs 3 IBOX
comiamicTHaHUX pecryOik - Yexii Ta CroBayunan. [Iutansas pepopmyBanHs
MpaBOOXOpOoHHOI cuctemu B YP mocrtamm Bkpail roctpo. JlepikaBa mimuia
OUITXOM JeMiTTiTapu3aliii, AerneHTpamizanii Ta aenoiiTu3amii momimii. Tak,
3nificHeHHs pedopM nependadano gemimitapusamiro MBC UP. LlenrpansHuii
amapat MBC craB BukoHyBaTH Taki (YHKIII: aHaJIiITHYHAa Ta EKCHEPTHA
JISUIBHICTD, 3aKOHOJIaBUe 3a0e3MedeHHs, po3noAill (iHaHCIB, yperyoBaHHs
MUTaHb CTOCOBHO TPOMaJSHCTBA W Mirpaiii, npodizakTuka 3J0YHMHHOCTI,
BIJIMOBIAJIBHICTh 32 MOHITOPHHI KPUMIHOTE€HHOI cuTyauii B Kpaini. Sk
HACJIJIOK, IiSUTbHICTh TEPUTOPIaIbHUX OpraHiB MONIMii Bix AiSIIBHOCTI
npodiIbHOTO MiHICTEpPCTBA IMOBHICTIO BimokpemiieHo. OkpiM TOTrO, OYJI0
JIKBiOBaHO BHYTPIIIHI BifichbKa, IPUKOPAOHHY OXOPOHY, BifiCbKa IIBUAKOTO
pearyBaHHS. 3aMiCTh HUX CTBOPEHO crinbHIH DenepanbHui KOpITyc Momimii.

3  opramizamiiiHoi Toukm 3opy momimis YP  BucTymae
mianopsinkoBaHoto MBC, ane 0e3nocepesiHbO KepYeEThCSl HAYaIbHUKOM
MONIIil, SKAH TpPHU3HAYAETBCS 1 3BUIBHAETBCA 3 IOCAgM MIHICTPOM
BHYTpIlIHIX crpaB 3a 3rojor0 ypsmy YP. Momy Ta odomoBamiii Hum
NoJIieichbKii KoJerii MiJnopsiIKOBYIOThCSl BCI MPAI[iBHUKK TMOJILIi KpaiHH,
3a BUHATKOM THX, SIKI BUKOHYIOTH 3aBIaHHs B amapari MBC i npaliiBHUKIB
CHIAYUX Tinpo3aiiiB [2, c. 22]. Y cBOIO 4epry NomileichbKi, sSKi po3ciiiyloTh
3JI0YMHH, TiIHOPSAKOBYIOThCS JIMIIE TpoKyparypi i cyay. CTBopeHO
MYHIIMIAIBHY — TOJILII0, MiJNOpsAAKOBaHy MepaM MicT  (BogHoOYac
MOBHOBAXXEHHS iX Je1o oOMexeHo). MyHIlUNanbHI 1HCIEKTOpH MOl He
MaloTh MpaBa Ha apemT abo BIAacHE PO3CIiAyBaHHA. 3AeOLTBIIOTO MICHKi
noJrinecyKi
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MATPAMYIOTh TIPAaBOTIOPSJOK Ha BYIWIMX 1 B TpaHcmopti. Ilim dac
sniticierass B MBC YP wmacoBoi mioctpamiii mocany mo30ymmes 20 %
KOIUIIHIX CHiBpOGITHUKIB. IX 3MiHMmM Monomi (axiBumi, sKi mpoiII;
HABYAHHSI B TONINCHCHKUX IIKONAaX 3a KopaoHoM. HuHI piBeHb JOBipU
HaceJeHHs J0 MoJinii cTaHOBUTH 0113bK0 60 %.

Po3cigyBaHHs 3JI0YMHHOI MisTTBHOCTI MOJIICHCHKUX MOKJIAJCHO Ha
IHCTIEKI[if0 BHYTpIIIHIX CHpaB, IO MiANOPSIKOBaHa Oe3nocepeHbO
LIUBUILHOMY MIHICTPY BHYTPIIIHIX clpaB. 3alpOBaKEHO MOCTIHHY POTaLito
KaJpiB - MOJIIENUCHKI JOBrO HE 3aTPUMYIOThCS Ha OJJHOMY MICIi CITy>KOH.

I3 2008 p. "echbKOrO0 MOMIMI€I0 B3ATO KypC Ha MPEBEHINIO 3JI0YHHIB.
@axiBIi BiANOBITHOTO YIPABIIHHS OLIHIOIOTH PU3UKH Ta CHPSIMOBYIOTH il
pI3HHX BIZOMCTB Ha 3amo0iraHHA CHTyamii. THIIOBOIO NPAaKTHKOIO CTajo
CKIIalaHHS Ha OCHOBI TaKOTO aHaji3y comiogeMorpadidHoro mopTpeTa
periony [3, c.118]. Bigroni i€ oHOBIEHa cHcTeMa iHAWKATOPIB OIIHFOBAHHS
IUHAMIKH 3JI0YAHHOCTI W pecypciB mpodimaktuku. Lle - cmiBBimHOMIECHHS
KIJIBKOCTI NIPaBOIOPYIIEHb 1 KIJIBKOCTI HaceleHHs 3a MEBHUIl Mepiof;
pO3MOJIN  3JIOYMHIB 33 THIIOM 1 CIIEHApieM CKOEHHS; CTPYKTypa
KpuMiHaiiTeTy (BiK, CTaTh, CyJJUMICTB). ¥ Takuil cnoci0 BU3HAYAIOTh apeayn
nocuieHoi yearu mojiuii. [HIMHA HampsiM TEepeTBOPEHb - 3alPOBaPKCHHS
CHUCTEMH KOHTPOJIIO AKOCTI MOJIIEHCHKOTO CepBicy B Mexax yxBayeHoi 2007
p. HamionanpHOT mporpaMu TMiIBUIICHHSA SKOCTI CTaHIAPTIB POOOTH
nepxeryx0. et miaxin 3adikcoBano B 3akoni YP IIpo momimito Yecbkoi
PecnyOniku Bix 17 mumas 2008 p., y SKOMY 3alpOBaKEHO HOBHU Pi3HOBHIT
icnuTy A MaiOyTHIX HMOMINEHCHKUX 1 THX, XTO IPOXOJUTH aTeCTAIlil0: TeCT
Ha BiIMOBiJaIbHY MOBEIIHKY. MeTa ICIHUTY - BH3HAYUTH, YU HE CXIIIHHHA
KaHIW/AaT 10 3JI0BXHMBAaHHA CBOIMM IOBHOBaKeHHSAMH. [Ipnm mpomy BapTo
HarojJOoCHTH Ha TOMY, IO Iicis pedopMyBaHHS MPaBOOXOPOHHOI CHCTEMH
YP 3aprutaTu mpailiBHUKaM MOJIIIiT 0yJ10 CyTTEBO 30imbIIeHo [3, ¢. 119].

Orxe, 3a ouiHkamu excreptiB y YP Oyio mpoBelneHo paaukalibHY
pebopmy OBC nuissxoM nepeTBOpPEHHS iX 3 KapalbHO- PENPECUBHOT MAIIMHU
Ha IHCTHUTYLiIO €Bponedchkoro 3paska. Lli 3MmiHM 37ilicHIOBaIHCS
KOMIUIEKCHO, B KOHTEKCTI 3HAUHMX KOHCTHUTYLIHHHUX nepeTBopeHb. OCHOBHI
3aBmaHHs peOpMHU 3BOAMJIKCS JO OXOPOHH MpaB i CBOOOJ JIFOJUHH Ta
BiTHOBJICHH: J0Bipu rpomaasH 1o OBC.
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Cunnna  T.A., cinyxad 2-ro  Kypcy
takymeTery Ne | HaBYamBbHO-HaYKOBOTO
inctutyry Ne 4 HamioHanpHOI akamemil
BHYTpIIIHIX CIIpaB

Hayxosuii kepisnux: KaHIUNAT FOPUAHIHUX
Hayk, noueHt Xazok C.O.

YIOCKOHAJIEHHS KOHCTUTYLIMHOTO CTATYCY
BUILOI PAJIN FOCTHULII

Jyis  cydacHOTO YKpaiHCHKOTO CYCIUIBCTBA, MO0 CTajl0 Ha MUIAX
JEMOKpPaTUYHUX IE€PETBOPEHb, aKTYyalli3yeTbCsi IMHUTaHHS e(EeKTHBHOIO
(GYHKI[IOHYBaHHS BCiX HOro iHCTHTYTIB Ta opranizauiif. OOpaHuii Kypc 10
€Bporeiicbkol CHUIBHOTH BUMAara€ CyTTEBUX IEPETBOPEHb, B TOMY YHCII
BJIOCKOHAJICHHS YHWHHOTO 3aKOHOJaBCcTBa Ykpainu. Bce 1e, 0Oe3ymoBHO,
CTOCYETBCSI SIK CYIOBOI CHCTEMH BLUIOMY, Tak 1 Bumoi paau rocruuii,
30KpeMa.

Konctutyiiiss YKpaiHu, BUXOASAYM 13 3arajbHONIOCHKUX I[IHHOCTEH,
BH3HAUMJIA HOBI MiAXOAM 1O 3MIHCHEHHS CYIOBOi BIajW. A TOMY NMHUTaHHS
(hopMyBaHHS CYAIIBCBKOTO KOPITYCY B YKpaiHi 3aIMIIAETHCS aKTyalbHUM Ta
BaXXJIMBUM 3 OTJISTYy HA 3pOCTAaHHS POJIi CYIOBOI BIIAAX B JKUTTI CYCIIJIBCTBA,
a TaKOX NEPETBOPEHHSAM
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CyIOBOI BJagy HA [I€BHI MEXaHI3M IO 3a0e3MeYeHHI0 MmpaB i CBOOOX
monuand. Kpim Ttoro, 3akpimuienuii KoHcturyuiero VYkpaiHu mnpuHImI
PO3MOJiTY JIep)KaBHOT B Ha 3aKOHOJaBYY, BAKOHABUY Ta CY/IOBY, Ma€ SIK
HACJIIJIOK, TOCWICHHSI TapaHTii HE3aJeXHOCTI Cy[/iB, B TOMY YHCIi H y
cdepi CTBOPEHHSI HOBOTO MeXaHi3My ()OpMyBaHHs CYyIHiBCHKOTO KOPIYCY:
n000py KaHIUIATIB Ha MNOcaad CyJiB, iX NpHU3HAuUeHHS Ha Iocaiy Ta
3BUIBHEHHS 3 MMOCaaM TOIo. Bei 1l 3aBgaHHA NMOKIAaAal0ThCS B TOMY YHCIHI 1
Ha Bumny pany roctuuii, cratyc sikoi 3adikcoBano y crarti 131 Koncruryuii
VYkpainu.

BignoBinHo 1o Koncturynii VYkpainm mnpaBocyans B YKpaiHi
3IIMCHIOETBCS BUKIIIOYHO cynamu. JleneryBaHHs (DyHKLIH CyZiB, a Takox
NIPUBJIACHEHHS UX (YHKIIH IHITUMH OpraHaM¥ YM [0CAJ0BUMHU 0COOaMH He
JonyckaroThees. FOpucaukiis cyqiB NOMIMPIOETHCS HA BC1 NPaBOBIIHOCHHH,
LI0 BUHHUKAIOTH y JepkaBi. BrumB Ha cynuiB y Oynae-ikuid  crocid
3abopoHseTbess. OTKe, MPaBOCYIAS - 1€ BHJ JCPKABHOI [ISUIBHOCTI, 3a
JIOIIOMOTOI0 SIKOTO PO3TJISIIAIOTHCS 1 BUPILIYIOTHCS NMUTAHHS, TOB’S3aHi 3
MOPYIICHHSAM HOPM IpaBa. ToMy BOHO 3HIHCHIOETHCS BiJl IMEHI JiepKaBU
CHeLiaJIbHO YNOBHOBR)XEHHMMH OpraHaMHM - CyJAaMH, SKI Ha CyJOBHUX
3aCiIaHHSAX y BCTAHOBJICHOMY 3aKOHOM IOPSIKY PO3IVISAAAl0Th KPUMiHAJIbHI,
aZMIHICTpaTHBHI, UMBUIBHI, TpymoBi Ta iHmI Kareropii cmpas. Cyn,
3MIACHIOIOYM MPaBOCY/Js Ha 3acajaXx BEPXOBCHCTBA IMpaBa, 3a0e3reuye
3axuCT rapaHroBaHux KoHcTuTyli€lo Ta 3akoHamu YKpaiHu mpaB i cBoOOI
JIIONMHKA 1 I'pOMaJsSHMHA, NpaB 1 3aKOHHHMX IHTEPECIB HOPUIMYHHUX OCIO,
iHTepeciB CYCHIIbCTBA 1 JIepKaBu. 3 OISy Ha BHKJIAJIEHE CTAE 3pO3yMUINM
BaXJTUBICTH MPOGECIHHO MiArOTOBICHOrO CY/IiIBCHKOT0 KOPIIyCY B YKpaiHi.

YTBopenHss Bumoi paau roctuilii YKpaiHH 3aCHOBAHO Ha CBITOBIi
NpaKTHLi. AJDKE aHaJOTiyHI OpraHu ICHYIOTh B 0araTboxX KpaiHax CBITY,
Maibxe y Bcix kpainax €Bpomnm, a Ttakox CHJI. Tak, wanpuknaa, B
Kazaxcrani - Bumia cyznosa pana, y Bipmenii - Paja npaBocymas, B I'pysii -
Pana rocrtunii, y MongoBi - Buma pama warictparypu, B Icmanii -
I'enepasnbHa paga cymoBoi Biaau, y benbrii - Buia paga npaBocy s TOIIO.
B VYkpaini Buia pazna ocTumii - KOHCTUTYLIHHAN He3ane)HUN OpraH, sSIKHi
HE HAJeXKUTh JO OJTHOI 3 TIIOK JepKaBHOI BIaAM 3TiAHO 31 cTarrero 6
Koncrutymii  Ykpainum. Bona 3pilicHroe gisimpHiCTE 3 opMyBaHHS
BHCOKOKBaJIi(hiKOBaHOTO
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CYJUIIBCBKOTO KOPITYCY Ta NMPHUHHATTS pillieHb PO MOPYIISHHS CYAJSIMH Ta
NPOKYpOpaMH BHMOT  IOJO HECYMICHOCTI Ta iX JAWCHMIUIIHAPHOI
BiAnoBinanbHOCTI. DYHKIIOHANBHO 1€l OpraH MOB’sI3aHUI 3 yciMa TiIKaMH
BIIaJIH.

Busnauaroun micue Bumoi paam roctuuii B Ykpaini y ¢hopmyBaHHi
CYJJIIBCHKOTO KOPITyCYy, HEOOXi/IHO BKa3aTH Ha CHCTEMY HOPMAaTUBHHX aKTiB,
IO PEryJIOIOTh 11 AISIbHICTE. [IpH IBOMY Ba)KJIMBO MiAKPECIUTH, 110 chepa
CYCHUIBHUX BIJJHOCHH, $IKa PpEryJIOETbCS 3 TIPUBOJAY YTBOPEHHS Ta
(GYHKIIOHYBaHHS CyIOBOi BJagud BCE OUIbIIEC NPETCHIYE B OCTaHHI
JECATUIITT Ha KOHCTUTYIIHE 3aKpiruicHHS. Y OLIBIIOCTI BUMAJKIB BHIII
OpraH CyJOBOI'O KOHTPOJIO MAalOTh KOHCTUTYLIHHHH CTaTyc, 1 TEHICHIs
iXHPOTO ~ KOHCTUTYLIOHANi3My IIOCTYIIOBO CTae TiobOanpHOl. Tak,
Koncruryniss @panuii 3akpimuiia OCHOBHI IIOJIOKEHHS YTBOPEHHsS Ta
¢yHK1iioHyBanHs Buiioi panyu marictparypu (ct. 64, 65).
AHAJIOTIYHAM YHMHOM BupimieHo ne nutanHs i B Koncrutymii Icmanii (cr.
122.2), sxa mporojourye, mo ['enepanbHa Pama cynoBoi Bmamu € BUIIMM
OpraHoMm cynoBoi Biaau B KpaiHi. B Ykpaini npaBoBuii craryc Bumoi paan
IOCTHLIT TakoXk BU3Ha4yaeThcss KoHcruryniero Ykpainu i 3akoHoM YKpainu
«[Ilpo Bumy pagy Ioctumii», a TakoX BHYTPIIIHbOBIIOMYMMHU
HOPMATHBHUMH aKTaMH, HaNpuKiaj, Permamenrom Buioi paau 0CcTHIii.

Came Koncturyniss VYkpaiHM Ta 3a3Ha4yeHi HOPMATHMBHI aKTH
BU3HAYAIOTh KUIBKICHMH cKiaj i cmocid dopmyBaHHs, cdepy BilaHHS Ta
BUYEPITHI TIpaBa i 000B’s13kK Buioi paau rocTuuii, TOOTO y HUX BKa3yIHOThCS
Haii3arajpHilI MOJOXEHHs ii NpaBOBOrO CTaTycy. B iHIIMX HOpMaTHBHUX
JOKyMEHTaX 3JIMCHIOETBCS —JeTalli3alliss Ta KOHKpeTH3allis BKa3aHUX
MOJIOKEHb. TakuM YHMHOM, 3a JIONIOMOTOK BCTAHOBJICHHSI KOMIIETEHIT
JICPIKaBHOTO OpPTaHy BU3HAYAETHCS HOTO MICIIE B CUCTEMI OpraHiB JIepiKaBu.

Konctutyniitauii craryc Bumoi pagm roctumii Ykpainu motpebye
BJIOCKOHAJICHHS BIAMOBIJHO J0 BHMOT MIDKHAPOJHHUX aKTIB, ajpKe JIULIE Y
Takuii cnoci® MoxkHa 3a0e3neynTH NPO(dECIHHICTE Ta HE3AIEKHICTh K
CyJIOBOi Biaid B YKpaiHi B 3aralbHOMY, TaK 1 Cy1iB Oe3rocepenHbo.
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Srensceka M.M., ctynent 6-KM-1A kypcy
(hakynpTeTy Ne 2 HaBYAIIbHO- HAYKOBOTO
iHcTuTyTy Ne 4 HamioHanpHOT akamemil
BHYTPIIIHIX cripaB Haykosuil kepigHux:
KaHIUIaT IOPUIMYHNX HAYK, TOLEHT
Xanvoma A.1

[IPOBJIEMU TA [IEPCIIEKTUBU IHTETPALIIT
VKPATHU B €BPOIIEMCBKUI COIO3

€Bporeiicbka IHTErpalist € NULIXOM IOKpAIIeHHS Ta MOJepHizamil
eKOHOMIKH YKpaiHH, IiIBUIICHHS KOHKYPEHTOCIIPOMOXXHOCTI BITYM3HSHIX
TOBapOBHPOOHMKIB, 3aNydeHHsS I1HO3EMHHUX IHBECTHI[IH 1 HOBITHIX
TEXHOJIOTiH, BUIBHHAN pyX poOodoi cmim, ToBapiB i mociayr B Mexax €C, a
TaKOXX BHUXiJ Ha CHUIBHUH €Bporeichkuil puHOK. CHiBpoOITHUIITBO YKpaiHu
3 €C crnpusTiMe HaOMIKEHHIO HAIIol AEPXKaBH 10 BUCOKHX €BPONEHCHKUX
CTaHJAPTIB, IMiIBUIICHHIO PiBHS KUTTA Ta T0OPOOYTY HAaceICHHS.

Inrerpamist VYkpainm no €C e TpuBamuM mnporecoMm. Kpim
MOJIITHYHUX, CKOHOMIYHHX 1 COIliaIbHUX MpoOJeM B iHTerpamii Ykpaiau 10
€C He MeHII BaXJIMBOIO MNpOOJIEMOI0 € 3aKOHOAABCTBO YKpaiHH, He
rapMOHI30BaHE JI0 €BPOINEHCHKUX CTaHIApTiB. Ananraiis yKpalHCBKOTO
3aKOHOJIAaBCTBA 1O €BPOINEHCHKOTO Mae 3IIHCHIOBAaTUCh 3a paxyHOK
pedopMyBaHHS YKpPaTHCHKOT TPABOBOI CHCTEMH Ta MOCTYIMOBOTO MPHBEICHHS
il y BIONOBIOHICTH i3 €BPONEHCHKUMH CTaHIAPTAMH, OCKIIBKHU i pedopMu
BBaXaloThess  €Bpomeiicbkum  CorozoM  (QyHAaMEHTaIBHUMH  JUIS
3a0e3neueHHs mepen0avyyBaHOCTI Ta CTaOUIBHOCTI cuTyalii B kpaini. Cepen
MIPIOPHUTETIB MOKHA BHIUUTH pedopMy HAIliOHAITBHOI OE3MEeKH Ta 000pOHU
VYkpaiHu, KOHCTUTYLiHHY pedopMmy, pedopMmy CHUCTEMH 3amoOiraHHs Ta
60opoThON 3 Kopymmiero, pedopMy BHOOPUOTO 3aKOHOIABCTBA, pedopmy
CHUCTEMH MpPAaBOCYIIsA, IPAaBOOXOPOHHUX oOpraHiB, pedopmy y chepi
JICPIKABHOTO YIPABIIHHSA, JEPEryislilo, pedopMy Iep>KaBHUX 3aKyIliBeb,
pedopMy MirpauiiHOro MeHePKMEHTY, MOJaTKOBY pedopMy Ta 30BHILIHIM
ayaut. Llg apanTamiss NOBMHHa OXONUTH Maibke yci cdepu mpasa,
HacamIepe], Taki sK TpHUBaTHE, TPYJOBE, MUTHE, MOJATKOBE, (hiHAHCOBE
3aKOHOJIAaBCTBO, 3aKOHOJIABCTBO PO OXOPOHY IIpalli, JKUTTS Ta 37J0pPOB’sl, IPO
IHTEJIEKTyaJIbHY BJIACHICTb, PO OXOPOHY HABKOJIMIIHBOTO CEPEJOBHINA Ta
6araro iHIIOTO.

88



Peamizamito pedhopm B VYkpaiHi Ta mporpam pO3BHTKY epXKaBH
nepenbavae Ctpaterist cTajJoro po3BUTKy Ykpaina - 2020, meToro peamizamii
SIKOI € BIPOBADKEHHS €BPOIIEHCHKUX CTAHIAPTIB XKUTTS Ta BUXiT YKpaiHH Ha
MIPOBIIHI MO3UIIT Y CBITI.

Patudikanis Yroau npo acouiauito Mixk Ykpainoro ta €C 16 BepecHs
2014 poxy Ta BuKOHaHHS i BUMOr - KONEHrareHChbKMX KpUTEpiiB - Jae
MOXIJIMBICTh YKpaiHi CTaTH B MOJAIbIIOMY MOBHOLIHHUM WwieHoM B €C. s
poro YKpaiHi MOTpiOHO MPOMTH Ie YOTHPH 3 I’SITH €TaliB, M0 MOTPiOHI
JUIs BCTyIy Kpainu no €C.

Bucrynaroun 27 kBitHs 2015 poxy B Kuesi Ha XVII camiti YkpaiHa -
€C, TOIOBHAM IO3UTHBHHUM PE3YJIETATOM SKOTO € HaOpaHHS YMHHOCTI 3 1
cigasg 2016 poky 30HH BUIBHOI TOPTiBII MiX YKpaiHoto Ta €C Ta BBEICHHA
0e3BI30BOTO PEXUMY IHOTO X poky, IIpesument Ykpainm II. Ilopomenko
HarojocwB, IO TEpCHEeKTHBa wWieHcTBa YKpainm B €C € crpaTerivyHuM
OpIEHTHPOM YKPaiHCHKHX MPArHeHb OO MEPETBOPEHHS 1 KIOUYOBOIO METOIO,
3apaau  sKOi TPOBOIAThCS pedopmu. Xoua Yy BUMNAAKY OTPUMAHHS
6e3Bi3zoBoro pexxkumy 3 €C YkpaiHy MOXKYTh BHECTH JI0 TEPEITiKy Oe3MeUHIX
KpaiH, [POMa/ISHU SIKUX HE MaloTh MPaBa MPETEHIyBaTH Ha CTaTyC ODKEHIIS.

HaiBHO Takox qymMaTH, 110 30Ha BUIbHOI TOpriBii 3 €C Bigkpue s
BITUM3HIHUX BHPOOHHUKIB LIMPOKUI 1 MEPCHEKTUBHUHA PHHOK €BPOCOIO3Y.
[Nepenonamu Ha LBOMY HILIXY 6e3nepevHo CTaHYTh
HEKOHKYPEHTOCIIPOMOXHICTh YKPaiHCHKOI TMPOAYKIii, HEBIAMOBIMHICTD i
€BPOCTaHIAPTAM, HEMOJJIMBICT TPOBEICHHSA IIBHIKOI 1 MacmTaOHOI
MOJIEpHI3alii MiAMPUEMCTB, HU3bKUI PiBEHh IHHOBALIHHOCTI Ta TEXHOJOTIMH,
HHU3bKa MPOYKTUBHICTH MpAlli TOIIO.

Jdo HenmomikiB Bcrymy VYkpainm B €C chig BigHecTH BTpaTy
KOHKYPEHTOCIIPOMOXKHOCTI ~ 0araTbOX raily3ed eKOHOMIKH; CKJIaJIHICTh
Nepexoly Ha €BPONEHCHKUI PIBEHb ILiH Ta CTAHIAPTIB JKUTTS; MOTIpPILEHHS
BigHOcuH 3 kpaiHamu CHJI; MoximBe po3MmilieHHs Ha TepuTopii YkpaiHu
UIKIJJTHBHX BUPOOHMIITB; MPOoOJieMa HEe3aKOHHOI Mirpailii Ta BIATOKY KaapiB;
JaemorpadiuHuii cna ToIo.

AJe He 3BaXal04M Ha NMPOOJIEMH Ta TPYIHOII NMPHEIHAHHS YKpaiHH
no €C, €pormneiicbka iHTerparis Mae Hu3Ky mnepesar. OCHOBHHMHU cepe[
SIKIX MOXYTh CTaTH y4acTh YKpaiHH B €BpONEHCHKIA KOJEKTUBHIN Oe3merri
Ta TapaHTYBaHHS TEPHUTOpiaJbHOI HENOTOPKAaHOCTI YKpainu; Oe3Bi30BHI
pexxuM Ha Tepuropii €C, BilbHa Mirpaiis poOo4oi cuin, HOBI PUHKH 30yTY
JUTS YKPaTHCBKHX TOBApiB, PICT MOTOKY MPSIMUX 1HO3EMHHX 1HBECTHIII,
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3MEHIICHHS MHTHHX Tapu(iB Ta OTPUMAHHS [O3UTUBHOTO  CajbJ0
TOPTrOBENBHOTO 0ajaHcy, e(pEeKTHBHUI 3aXWCT MpaB JIOAWHU B IHCTUTYIISNX
€C, PO3BHTOK TEXHOJOTiH, CTa0LIBHICTh MOMITUYHOI CHCTEMH Ta aJarTallis
HalliOHAIBEHOTO 3aKOHOJIaBCTBA 13
3akoHOMaBcTBOM €C, e€Bporeiicbka CcTaHaapTu3alis BHPOOHHULTBA, picT
KOHKYPEHTOCIIPOMO)KHOCTI HAlliOHAIFHUX TOBAapiB 1 MOCIYTr, PO3BUTOK
CEPEIHBOTO 1 MAJIOTO Oi3HECY TOIIIO.

€BpoiHTerpailis YKpaiHA HaJacTh HOBI MOXIHUBOCTI €KOHOMIYHOTO
PO3BUTKY, BIIKpPHE IEPCHEKTUBU criBpoOiTHUITBa 3 Kpainamu €C Ta
3MIIHUTH MO3MIIi YKpaiHu y CBITOBIH CHCTEMi MDXKHAPOTHHX BiIHOCHH, IO
Ha CHOTOJIHI € HAIIINIINM CIIocOO0M peaizallii HalliOHaJIbHUX IHTEPECiB.



SBopoBenko H.M., crynent 6-KM-1A kypcy
(akynpreTy Ne 2 HaBUaIbHO- HAYKOBOTO
incTuTyTy Ne 4 HamioHanpHOT akamemil
BHYTPIIIHIX cripaB Haykosuil Kepi6HUK:
KaHIUIaT IOPUIMIHUX HAYK, TOLEHT
Kanunoscoxuii 5.B.

TEHJIEPHA HEPIBHICTb B YKPATHI SIK ITEPEILIKOJIA
HA LIIJIAXY CTAHOBJIEHHSI IIPABOBOI JIEP)KABU

TenepHa PiBHICTL € OJHICIO 3 O3HAK MPaBOBOi JAepxkasu. Jlepxkapa
3000B’s13aHa 3a0e3neyyBaTH AOTPUMAaHHSA IIpaB JIIOJMHH, HependadeHux
MDKHApOJIHHM 3aKOHOAaBcTBOM. OJHAK, HE3Ba)KAalOUM Ha 0araTtooOiIsrodi
3MiHM B MIKHapOJHOMY IIpaBi Ta MPAaKTHIl, JKIHKA 3 yCBOTO CBITYy HOCI
CTHKAIOThCA 3 IMOBCSKICHHOIO peanbHicTio. JKiHOUill OI0BHHI 9acTo Opakye
3ac00iB Ta 3HaHb, HEOOXIJHUX JUII BUKOPUCTAHHS CHCTEMH IPaB JIIOIAWHHU,
JUTL OOPOTHOM MPOTH TUCKPUMIHALII.

TeMy reHiepHOi HEpIBHOCTI B CBOIX HayKOBHUX pPo0OOTax poO3riisiiaid
SIK YKpaiHCBKI BU€HI Tak i 3apyOikHi BueHi. Belukuii BHECOK B JIOCIIPKEHHS
nanoi mpobiemu BHecau B. CakeBuu, M. ®oszukomr, 3aiitiee O., Kics O.,
Bnacenko O., beps 111., [118a6 K., Taiicon JI. Ta inmmi. [lana mpodiaema TiCHO
MeperutiTae B co0i SIK FOPUANYHI TaK 1 COIiaIbHO-CKOHOMIYHI HAYKH.

[puniun crateBoi piBHOCTI 3akpimtioe ctaTTa 3 Kocturymii Ykpaian
1 mepenbayae piBHICTH YOJIOBIKIB 1 XKIHOK Y BCiX cdepax
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KUTTA. B TOMOBHEHHS 10 1IbOTO YKpaiHa patu(ikyBana HU3KY MiXXHAPOIHUX
aKTiB, 30kpeMa [lexmapamniro npas moanau, npuitHaTy OOH B 1948 pori, sixa
TIPOTOJIONTYE, IO KOYKHA JIIOJIMHA, HE3aJIe)KHO BiJ CTAaTi Mae MpaBo Ha piBHI
npaBa. MoXHa 3 BIEBHEHICTIO 3a3HAYUTH, IO B 3aKOHOJABUYOMY AacIICKTi
VYkpaiHa € JOCUTh pO3BHHEHOIO KpaiHOIO, OJTHAK JIOCI iICHYIOTH MPOOIIeMH Ta
MEPEIIKON 3 Peai3alli€lo IUX HOPMATUBHUX AKTiB.

PeanpHa cuTyalis B KpaiHi e JajeKka BiJ IOBHOTO IIO/OJIAHHS
HEpiBHOCTI YOJIOBIKIB 1 xiHOK. B Ykpaini craHom Ha 1 ciuns 2015 poky
MOCTIHO TpoXuBae ONMu3bko 23 MUIBHOHIB KiHOK Ta 20 MIiTbHOHIB
4ONOBiKiB. JlepKKOMCTaT Hamae JaaHi MpO Te, IO 3apo0iTOK YKpaiHOK
craHoBUTh Jmme 73% 3apobiTHoi miaté uosoBikiB. JKiHku B VYkpaini
MEPEBAXHO 3aiHATI B COIAIBHO BAXIMBHUX, aj€ HU3BKO OIUIAYyBaHUX
JEp)KaBHUX CEKTOpax: MIOUIKUIBHI 3aKiajd, cepemHi Imkomw, nae 99%
MPaIiBHUKIB - JKiHKA. J[OCHTH BiJCTaJOI 3ajJHINAE€THCA Hama KpaiHa i
CTOCOBHO TPEICTABHUIITBA XIHOK B IOJITHII, 3afimMaroun 117 micme cepen
134 xpain Csity. [lomiTnuHnii BIUIMB KiHOK ckianae nume 8% y BepxosHiit
Pani Vkpainu, 35% y €sponeiicbkomy [lapmamenri, 47% y Ilsenii, 20% B
[onpmi. [3]

VYxpaiHa 3a/u1s1 BUpILIEHHs MPoOJIeMHu TeHIepHoI HepiBHOCTI obpaia
NpaBWIbHUHN HIIIX, OepyuH 3a ocHOBY npuknaau kpain €C ta CHIA. Bapro
3a3HAYMTH, LIO JIOCI )KOJHA KpaiHa CBITY HE MoJ0JIaja IeHIepPHY HEpiBHICTB,
X04Ya B)KE MPHUIHATA BEJIMKA KUIBKICTh 3aKOHIB, POTpaM, IeKIapaiii Ha 10
Temy. Bepxosnoro Panoro Ykpaiau y 2005 poui Oyso npuitasaro 3akoH Ipo
3a0e3MCUeHHs PIBHUX IPaB Ta MOXIUBOCTEH JKIHOK 1 YOJOBIKIB , SKUH
BU3HAYHB TCHICPHY PIBHICTH K PIBHUI MPaBOBHUI CTAaTyC JKIHOK i YOJIOBIKiB
Ta piBHI MOXJIMBOCTI JUTS HOT'O pealizailii, 1o A03Boirsie ocobam 000X crareit
OpaTtu piBHY y4acThb y BCiX cdepax XKUTTENISLTBHOCTI CyCHUThCTBA. JlaHWit
3aKOH TaKoX Iepea0auuB BIPOBAKEHHS MO3WTHBHUX i - cIlemialbHUX
TUMYacOBHX 3aXOJiB, CIIPSIMOBAaHMX HA YCYHEHHS JaucOaJaHCy Mix
MOXIIMBOCTSIMH JKIHOK 1 YOJIOBIKIB peaji3oByBaTH pIBHI IpaBa, HajaHI M
Koncrutyiiero ta 3akonamu Ykpainu [1].

[Ipo Te, siKi UUIAXH MPOIOHYE JepkaBa YKpaiHa Uit PO3B’s3aHHS
JaHoi mpobseMHu  Haibutem  moBHO —ommcye JlepxaBHa [Iporpama
3a0e3neveHHs PiBHUX NpaB Ta MOXKJIMBOCTEH KIHOK 1 YOJIOBIKIB Ha MEPioJ 10
2016 poky. IIporpama mnpomoHye BIOCKOHAJIEHHS 3aKOHOJIABCTBA Ta
MPUBEICHHS HOTO Y BIAMOBIIHICTB
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3 3aKOHOIABCTBOM €Bporeiickoro Corozy. [Iporpama TakoX IIPOIOHYE
(opMyBaHHS KyNbTypH TICHIEPHOI pIBHOCTI B CYCIIBCTBI, NMO3UTHBHA
IUCKpUMiHamis KiHOK B cdepi 3aifHATOCTI, MOCTKEHHS TeHACPHOI
HEpIBHOCTI SIK HAYKH.

OpHak 3aKOHONIABEIlb HE BpaxoBye ToW (akr, mo mpobdiema
renepHoi HepiBHOCTI B €C Ta YKpaiHi He 3aBXK/1 Ma€ CIiJbHY IPUYHHY, IO
NpaBOBa KyJIbTypa Ta MPaBOBa CBIJOMICTb, @ TAKOXX MEHTAJITET B KpaiHax
€C Ta B VYkpaiHi He € TOTOXKHMMH, a TOMY 1 UUIIXH MarTh OyTH
BiJITIOBITHUMU JIJIs1 YKPaTHCHKOT CBiTOMOCTi [2].

Opranizauis O0’eqnannx Hamiii 3apaxoBye mnpobiemy reHiaepHoOl
HEepiBHOCTI 10 psiiy DI00AIPHUX 1 pPEKOMEHAye Jep)kaBaM- WieHaM
3MIHIOBATH iCHYIOUi TEHACPHI MOJENi, sIKi MICTATh B cO0i CHCTeMy HEpiBHHX
[IHHOCTE! Ta MOJBITHUX CTAaHAAPTIB.

Bimpmricte  mokymeHTiB  3ampomoHoBaHmx OOH Tta  iHmmM#n
MDKHAPOAHAMH OpTaHi3alissMHA MICTATE B c00i TOJOXKEHHS IIPO Te, IO
PIBHICTD MDX YOJIOBIKAMH 1 JKiHKAMH CHpHUSAE MOBHOLIHHOMY COIiaJIbHO-
EKOHOMIYHOMY Ta JeMorpadiqyHOMy pO3BHTKY cycminmecTBa. [lo psmy
opraHizauiii, sKi MaloThb Ha MeTI TIOJOJAaHHS MNPOOJeMH CTaTeBOl
muckpuminamii BigHocsats: OOH - xkinku, FOHI®EM, MixHapoaHa xiHOYa
Jiira 3a Mup Ta cBodoay, ['modansHuid GpoHx 11 )KIHOK Ta iHI [6].

bepyun no yBaru IocBiA iHIIMX KpaiH CBITY, BapTO 3a3HAUUTH, IIO
JIOCI HE ICHY€ JKOJHOTO CYCIIJIbCTBA B CBITi, I¢ JIO JKIHOK BIIHOCHJIHCH OU
TaKk camo, sK 1 J0 4onoBikiB. JKiHKM CKJIaAaloTh NPHOJIM3HO MOJOBUHY
HaceJIeHHs 3eMIli 1 3aCIyroBYIOTh Ha Te, 1100 OTPUMATH OJHAKOBHUIl JOCTYII
JI0 OXOPOHH 3JI0OPOB 5, OCBITH, 3apOOITHOI IUIATH, BIUTUBY Ta IOJITHYHIX
mpaB, AK 1 dYonoBikd. BimmoBimHo 10 maHmx CBITOBOIO E€KOHOMIYHOTO
tdopymy 3a 2014 pik 10 MOJONAHHS TCHACPHOI HEPIBHOCTI HAOIM3WIHCH
Icnannis, ®ianganis, Hopeeris, [IBenis, danis. Ykpaina mociza B 1aHOMY
peituHTy 56-¢ Micue mopyu 3 [ombmoro, Boxieieto Ta Xopgariero, a Pocis
ax Ha 75-ii mo3uuii. CBiTOBUI eKOHOMIuHMH (OPYM HPOPOKYE, IO IS
MOBHOTO IMOJI0JIAHHS TeHIepHOT HepiBHOCTI, CBiTy 3Han00uThes 81 pik [5].

[eHnepHi BiTHOCHHM TICHO TIEPETUTITAIOTHCS 3 3arAIBHOKO COMIATBHO-
€KOHOMIYHOI0 MOJICpHI3alli€l0 CYCHIbCTBA 1 BIPOBA/KEHHSIM HOBHX
TEXHOJIOTiH, TOMY HEPIBHICTh YOJIOBIKIB 1 )KIHOK € IPO0JIEMOI0, SIKa MOTPeOye
HeraifHOTO BUPILIEHHS.
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OmHM 3 WDAXiB  BHpimIeHHS TpobieMu €  HEOoOXimHICTH
iHpOpPMYBaHHS JKiHOK PO BHIAJKH TOPYIICHHS IpaB JKiHOK Ta CTBOPEHHS
MO3UTUBHUX NPELCICHTIB B YKpaiHCEKOMY
3aKOHOJABCTBI. ICHye moTpeba B aKkTHBHIM y4acTi KIHOK B HOJNITHYHOMY
XKHTTI CYCIIIBCTBA, Y BIJICTOIOBaHHI CBOIX 3aKOHHHX MpaB Ta cBoOox. Bapro
CTBOPUTH CHPHUSTIMBI YMOBM JJIsl NpalleBIAIITYBaHHS KIHOK, 30KpeMa B
MOJITUYHUX CTPYKTypaX, Ha BHCOKHX JEpKaBHHMX I0Ca/laX, KBOTYBaHHS

moca i xxiHoK B KabOineTi MiHicTpiB Ykpainu,

BepxosHiii Pani VYkpaiHu,

IMIUIOMATHYHUX TPEACTaBHULTBAX YKPaiHH 3a KOPHOHOM, IIO CIPHATHME
CTBOPEHHIO TO3UTUBHOTO iMiIKy KpaiHu Ha

MDKHapOIHiH apeHi [4].

BaxmBuM €  CTBOpEHHA  IHCTHTYTY  BIATIOBIHAaNBbHOCTI  3a
JTUCKPUMIHAILIO XKIHOK y OyIb-sKiii cdepi cycninpHOTo XUTTA. B 60poTHOi 32
CBOI IIpaBa Ta PiBHICTb, )KiIHKAM BapTO 3aJTy9IUTHCH HMIATPUMKOIO YOJIOBIYOTO
HaceleHHs KpaiHW, SKi MATPUMYIOTh TMOJITHKY TI€HJIEpHOI PpIiBHOCTI.
ITpoBeneHHs BINNOBIAHOI MpoOMajaraHaAnd 4epe3 Meniapecypcd MOXKe CTaTh
MOYaTKOM 3apOJIXKEHHsI BiJIIIOBIIHOI ITPaBOBOT KYJIBTYPH SIK CEpe KIHOK, TaK
i cepe]] YOJIOBIKIB, SIKi 110 3aKOHY € PIBHHMH B CBOiX MpaBax Ta cBoOOax.

TennepHa HepiBHICTH HOCi ICHYe B YKpAiHCHKOMY CYCIILIBCTBI B
6inpuiocti cdep Hamoro xutTa. CraTeBa TUCKPUMIHALS TAIBMYE PO3BUTOK
CYCHUIBCTBA, IO MiATBEPIKYEThCA HACTYIHHUMH HACHIJAKAMH: 3HIKYETHCS
MPOAYKTUBHICTG Tpalli, TalbMYeThCS eKOHOMiuHHMNA pict. KinbkicTh
opraHizamiii, 1mo OOpIOTBCI 3a TpaBa KIHOK B YKpaiHi 3pocrae, a
MIPUCYTHICTh IHOK B TOJITHII CTPIMKO 3HIDKYeThCs. Lle CBITUUTH Tpo Te,
o0 JIep)KaBHA TMOJITHKA B cepi CTBOPEHHS MAPUTETHUX YMOB YOJIOBIKIB 1
KIHOK € Hee()EKTHBHOIO Ta IIOTaHO CKOOPANHOBaHO0. Jlo TOro % yKpaiHChKi
IPOMAaJIChKi OpraHizaiii B OCHOBHOMY Peai3ylOTh CBOI IIPOEKTHU 3a PaXxyHOK
3aKOpJOHHUX JIOHOPCBKMX opranizauiii. JKiHouiil HoNOBHMHI KpaiHM BapTo
YacTillle MPUBEPTATH yBary BIaJy Ta Melia JO BUIAJKIB IIOPYLIEHHsS CBOIX
TpaB: a TAKOXK MPOSBIIATH OLIBII AKTHBHY JKUTTEBY MO3HUIIIO.
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[leBuenko HO.B., cayxau 4-B kypcy
HaBYaJIbHO-HAyKOBOro  iHctuUTyry No 4
HaunionaneHoi akanemii BHYTpIIIHIX cHpaB
Hayxosuii kepignux: KaHIUIAT FOPUAMIHHUX
HayK, IOIeHT Bapugooa B.1.

POJIb JEPYKABHOI HPI/IKOPI[OHHOIUCI[YX(BI/I
VKPATHU B PEAJII3ALIIT MITPALIMHOTO
3AKOHOIOABCTBA

BimnmosimHo mo 3akony Ykpainm «[Ipo JlepkaBHY HpPUKOPIOHHY
cryx0y VYkpainm» Ha JlepkaBHy TPUKOPAOHHY ciyxOy Ykpainn
MOKJIQIAI0ThCA 3aBAaHHS MO0 3a0e3MeUeHHs HeJOTOPKAaHHOCTI AePKAaBHOTO
KOPZIOHY Ta OXOPOHH CYBEPEHHUX NpaB YKpaiHH B 11 BUKIIIOYHIN (MOPCHKiii)
€KOHOMI4Hii1 30Hi.

Cepen ocHoBHUX GyHKHiIH JlepkaBHOI HPUKOPIAOHHOI CITy»XOH
VYkpainu ocoOJIMBe Miclie 1ociJiae y4acTb y IIPOTHIIT HE3aKOHHIN
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Mirparii Ha Jep>KaBHOMY KOpAOHI YKpaiHH Ta B MeXax KOHTPOJIbOBaHHUX
MIPUKOPJOHHUX paiioHiB.

JepxaBHa TPUKOPAOHHOI CIYyXOM VYKpaiHM 3 METOI TPOTHIii
He3aKOHHIN_Mirpailii cTBoproe Ta 3abe3neuye iHGOpMaLiiiHI CHCTEMH, Y TOMY
grcil OaHKW JaHUX MIOJ0 OCI0, sKi MEPETHYIIH JepKaBHUN KOPJOH YKpaiHu,
0ci0, sIKi BYMHHIM TPABONOPYLICHHS, INPOTHIII0 SKUM BiJHECEHO [0
komrteTeHii Jlep>kaBHOT MPUKOPJOHHOT CIy)XOM YKpaiHu, 0cid, SKUM 3TiTHO
i3 3aKOHOJABCTBOM HE JO3BOJAETHCA B’I34 B YKpaiHy abo THMYacoBO
00MeXy€eThCsI TPaBO BHI3Ay 3 YKpaiHH, HEJIMCHUX, BUKPAJCHUX 1 BTPAueHUX
JOKyMEHTIB Ha MpaBO BHI3Ay 3a KOPAOH Ta B IHIIMX BHIIAAKaX,
nepeadadeHuX 3aKOHAMH YKpaiHu.

JepxaBHa  TPHUKOPIOHHOI  CiHy)kOM  YKpaiHM  B3aeEMoOmie 3
KOMIICTEHTHUMH OpraHaMH Ta BIHCHKOBUMH (OPMYBAaHHSIMH 1HO3EMHHX
Jep)kaB, MDKHapOIHWMH OpTaHi3allisiMd 3 IUTaHb OXOPOHM JEpPKaBHOTO
KOpIoHy YKpaiHH, TpoTHAil HE3aKOHHIH Mirpailii, HE3aKOHHOMY o00iry
HApKOTMYHHUX  3aco0iB, IICHXOTPOIIHMX PEYOBMH 1  HPEKypcopis,
TPaHCKOPJOHHIN 3JI0YMHHOCTI, KOHTpaOaHJHIN TisSUIEHOCTI.

Jlo cucremMum oOpraHiB BUKOHAaBYOi BiIaaM sIKi 3a0e3NeuyloTh
peatizallifo JAep>kaBHOI MOJITUKH Y cepi 3aXUCTy ICPKABHOTO KOPJOHY Ta
OXOpPOHM CYBEpEHHUX TpaB YKpaiHM B 1ii BUKIIOYHIA (MOpPCBKiii)
eKOHOMIYHil 30HI BXoauTh AnMiHicTpauis JlepaBHOI NPHUKOPIOHHOT
cIyx0m Ykpainu.

Anminictpanis JepXIpUKOpIOHCTY)XOM YKpaiHU I BHKOHAHHS
MOKJIaJICHUX Ha Hei 3aB/laHb Ma€ IPaBo B yCTAHOBICHOMY MOPSIIKY:

3aCITyXOBYBaTH 1H(QOPMAII0 KEpPiBHHUKIB IEHTPAIBHUX Ta MiCIEBUX
OpraHiB BUKOHABYOI BJIaJY, MIANPHEMCTB Ta YCTAaHOB IIPO XiJ| BUKOHAHHS
3aBAaHb 1 3/IMCHEHHSA 3aXO[iB 3 OXOPOHH [Ep)KaBHOTO KOPIOHY,
3a0e3neueHHs JOTPUMaHHs PEeXHUMY JEPIKaBHOTO KOPJOHY, MPUKOPAOHHOTO
POXKHMMY 1 pEKUMY B YHKTAX MPOITYCKY Yepe3 Nep KaBHUH KOPJIOH;

npezacraBistd Kabiner MinicTpiB YkpaiHu 3a HOro JNOpy4YeHHSIM Yy
MIXKHAPOJHUX OpPraHi3allisix Ta IiJ 4ac yKJIAJaHHS MIKHAPOIHUX JOTOBOPIB

Ykpainu;
CHIBIPAIFOBATH 3 1HO3EMHUMH JUIUIOMATHYHAMH 1 KOHCYJIbCHKHMU
yCTaHOBaMHU B MMUTaHHIX, 1110 HaJIe)KaTh 1o KOMIIETEHIIT

JepxupuxopaoHcayk0u YKpaiHu i CTOCYIOTbCS OOMEXEHHs! UM ITOHOBJICHHS
IpaB iHO3EMIIIB Ta 0ci0 6e3 rpOMaasIHCTBA;
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MiATPUMYBaTH B YCTAHOBIGHOMY  TOPSIIKY — B3a€EMOIII0 3
KOMIICTEHTHIMH OpraHaMW Ta BIHCHKOBHUMH (OPMYBaHHAMH 1HO3EMHIX
JepkaB, MDKHaApOJHMMH OpTraHi3aliiMH 3 IHTaHb OXOPOHH JEp>KaBHOTO
KOpZIOHY, MPOTHIIl HE3aKOHHII Mirpauii, He3aKOHHOMY 00iry HapKOTHYHUX
3ac00iB, TICUXOTPOIIHUX PEYOBMH 1 IPEKypCcOpiB, TPaHCKOPJOHHIN
3JI0YMHHOCTI, KOHTpaOaHAHIH JisUTbHOCTI.

OpraHni3auis 1 31iHCHEHHS IEPEBIPKH JOKYMEHTIB TpOMaJisiH YKpaiHu,
iHO3eMIIiB Ta 0ci0 0e3 rpOMaSIHCTBA, SIKi IEPETHHAIOTh JCPIKABHUI KOPJIOH
BHU3HAYAETHCSI  IHCTPYKIIEH  ANMiHICTpaliero  JepKnpukopaoHCTyKou
Vxpaian. [HCTpyKIlisi BH3Ha4ae 3aranbHi 3acaiy OpraHizamii i 3XiHCHEHHS
MepeBipKl  JOKYMEHTIB TpOMaasH YKpaiHu, iHO3eMIiB Ta oci6 0e3
TPOMAaJITHCTBA, SIKi IEPETHHAIOTH ACPKABHUH KOPAOH.

CucrteMa TepeBipkH JOKYMEHTIB TpoMansH YKpaiHW, iHO3EMIiB Ta
ocib 6e3 rpomMansHCTBA, SIKi MEPETHHAIOTh JICPKABHUH KOPIOH, CKIAIA€ThCs
3 TPhOX PIBHIB: MEPIIHNii piBEHB - CTAHJAPTHA IIEpeBipKa JOKYMEHTIB; IPyTHi
piBeHb - morIMOJeHA INepeBipKa JOKYMEHTIB; TpETili piBeHb - EKCIIEpTHE
JOCITIKSHHSI TaCTIOPTHUX JTOKYMEHTIB.

3arpumaHHs 0ci0 y MyHKTax MEpeTHHY AEP>KaBHOTO KOPAOHY Y pasi
HE3aKOHHOT0 TIepeTHHaHHA ab0 chnpoOM HE3aKOHHOTO IepeTHHAHHS
JICPIKABHOTO KOPJOHY YKpaiHH, MOPYLIEHHS NPHKOPJOHHOTO PEeXHMy abo
peXUMY B IIYHKTax IIPOIIYCKYy 4epe3 Jep:KaBHUN KOPIOH Y KpaiHu, BUNHEHHS
37micHOI ~ HENOKOPH ~ 3aKOHHOMY  PO3HNOPSKEHHIO  abo  BUMO3i
BIICPKOBOCITY)KOOBIII 49X TIpaliBHUKA Jlep>kaBHOI TPUKOPIOHHOI CIyXOu
VYkpainu abo wieHa rpoMaachkoro (OpMyBaHHS 3 OXOPOHH I'POMAJICHKOTO
TOPSIIKY 1 JAEp’KaBHOTO KOPAOHY, MOPYIICHHS TNpaBUi BHKOPHCTaHHS
00’eKTIB TBapMHHOTO CBITYy B MeXaxX INPUKOPJOHHOI CMyru Ta
KOHTPOJILOBAHOTO TIPUKOPAOHHOTO pPalHOHYy, y TEpUTOpiaIbHOMY MODI,
BHYTPIIIHIX BOJAX Ta BHKIIOUHIA (MOpPCBHKiil) eKOHOMI4HIN 30HI YKpaiHu,
MOPYIICHHS MPaBHUJ TepeOyBaHHS 1HO3EMINB Ta 0Ci0 0e3 rpoMajsSHCTBA B
VYkpaiHi 1 TpaH3UTHOTO MPOI3Ay Yepe3 TePUTOpPil0 YKpaiHU 3AiHCHIOETHCS
OopraHaMu IPUKOPJOHHOI CIy»KOHM Ha CTPOK A0 TPHOX I'OJAMH, a B HEOOXITHIX
BUIIaJKaX JO TPbOX [Ii0 3 MOBIJOMIEHHSM MpO 1€ NMUCBMOBO IPOKYypopa
MPOTSTroM 24 TOAWH 3 MOMEHTY 3aTPUMaHHS.

Jius TpuMaHHA Ta OXOPOHM 3aTpUMaHHX OCi0 3a pIIIeHHSIM
Anminictpanii Jlep>kaBHOT IPUKOPIOHHOI CiTyk0M YKpaiHu
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CTBOPIOIOTHCS ITyHKTH THMYACOBOTO TPHMAaHHS 3aTPHMaHMX Ta CIIEIialbHO
o0agHaHI IpUMIIIEHHS, Ki 3a0e31eYy0Th BUKOHAHHS IIHOTO 3aBIaHHS.

3arpuMaHi 0COOHM 3BUTBHSIOTHCS 1 BHOYBAlOTH 3 MICIb TPUMAaHHS Y
3B’SI3KY 13:

- 3aKiHYEHHSM TEPMIiHIB aJIMiHICTPaTHBHOTO 3aTPUMaHHS;

- 3aKiHYCHHSM TEPMIHIB 3aTPUMaHHS OCOOM MiNO3pIOBaHOI Yy
BUYMHEHHI 3JI0YHHY;

- IepelaBaHHAIM JI0 OpraHy MirpamiiHoi ciryx0u Ykpainu;

- IepelaBaHHAM JI0 1HIIMX IPAaBOOXOPOHHUX OPIaHiB;

- TIPUHHATTSM IPaBOBOTO PilIEHHS 3a (DAKTOM IIPABOMOPYIICHHS;

- TOMIIIEHHSAM y MemuuHi yctaHoBu MO3 VYkpainu. 3atpumani
0co0r BBaXKAIOTHCS BHOYJIMMH TaKOXK Y 3B’SI3KY 31 CMEpTIO.

3aTpuMaHHs y IIyHKTax TIE€PEeTHHY MAEp>KaBHOTO KOPJIOHY oci0,
MiT03pIOBaHUX y BUMHEHHI 310uuHy perymroerbes KIIK Vipainu, 3akonom
Vikpaian «IIpo Jlep:kaBHY NPUKOPAOHHY CiIyX0y VYkpaiHm», 3aKoHOM
VYkpaiau «IIpo nepkaBHui KOpaoH Ykpainuy. Jlii mocamoBux oci® opraHiB
(migpo3niniB) OXOPOHHU JEPKABHOI'O KOPAOHY IIiJ| 4ac 3aTPUMaHHs 0ci0,
MiI03PIOBAHKUX Y BYMHEHHI 3JI0UMHY, 0€3 yXBajH CJIiI40ro Cyaai abo cyay Ta
MOPSIKY TOAAIBINOT B3aEMOIii OpraHiB (TiIPO3/IisliB) OXOPOHH JEPKABHOTO
KOpZIOHYy 3 OpraHaMu JOCYIOBOTO  pO3CIiIyBaHHS  PETYJIIOIOTHCS
BianoBigHoto iHcTpykuiero AJIICY, mo mnoromkena 3 ['eHepanbHOIO
npokyparyporo Ykpainu, MBC, CBY.

[lincraBamMu 3aTpUMaHHSA OCOOHM €, SIKIIO IF0 0co0y 3acTaid Mija yac
BUMHEHHS 3JI0YMHY a00 3aMaxy Ha MOro BUMHEHHS, a SKIIO Oe3M0cepeaHbo
MIiCNIsT BYMHEHHSA 3JI0YHHY OYCBHICIh, y TOMY YHCII TOTepmiutmi, ado
CYKYIHICTh OYEBHIHHUX O3HAK HA TiJi, O3l Y MicIi MOAil BKa3yIOTh Ha Te,
110 came It oco0a II0HO BYMHUIIA 3TI0UHH.

YnoBHOBaXkeHa ciayx)00Ba ocoba 0Oe3 yxBaid Ciiguoro cyamai abo
CyJly Ma€ IpaBo 3aTPUMATH TaKy 0co0Y, MiJ03pIOBaHy Y BUMHEHHI 3JI0YHHY Y
cdepi OXOPOHH JEPKABHOTO KOPJOHY, 3a SKHH MependadyeHo MOKapaHHS y
BUJIi TI030aBJICHHS BOJII.

3arpumanHs CHiBpOOITHMKA KaJpOBOIO CKIIAAY PpO3BiIyBalbHOTO
oprany YKpaiHM NpUd BHKOHAHHI HHM CBOIX CIIy>)KOOBHUX OOOB’SI3KIB 1
MOB’s13aHi 3 UM OCOOMCTHI OOIIYK Ta OIIIAA HOTO pedell 3aCTOCOBYIOTBHCS
TUIBKH B TNpPUCYTHOCTI OQIMIHHMX TNPENCTaBHUKIB ILHOTO  OpraHy.
PosBinyBanbHi oprann YKpaiHM - CIEUialbHO YIIOBHOBAXEHI 3aKOHOM
OpraH¥ Ha 3iHCHEHHS
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po3BimyBasmpHOI  misutbHOCTI. Po3BimyBambHHMiT opran VYkpaiHH MoOXe
(YHKIIOHYBaTH $IK CAaMOCTIMHWI Jep)kKaBHHM OpraH, Tak i y CKiIami
LEHTPAIBHOTO OpraHy BUKOHABYOI BIIA/IN.

Po3BinyBanbHi opraHum  YKpaiHM  34IHCHIOIOTH  PO3BilyBalbHY
JUSUTBHICTB Y TAaKUX cepax:

Ciry>x6a 30BHIIIHBOT PO3BIIKN YKpaiHU - y HONITHYHIH, EKOHOMIYHIH,
BiIHCHKOBO-TE€XHI4HI{, HAYKOBO-TEXHIUHiH, iHQOopMaLiiiHil Ta eKOIOTiuHil;

Ppo3BigyBasIbHUI OpraH MiHicTepcTBa 000pOHN YKpaiHM - Y BOEHHIH,
BOEHHO-TIOJII THYHIH, BOEHHO-TEXHIYHIH, BOEHHO-EKOHOMIYHIHH,
iHpopManiiiHiil Ta eKOJIOTidHil;

PO3BigYBaJILHUN OpraH CHELiAbHO YIIOBHOBa)KCHOTO IIEHTPAIBHOTO
OpraHy BUKOHAaBYOi BIaJH Yy CIPaBax OXOPOHH JEPKABHOTO KOPAOHY - Y
chepax TPUKOPIOHHOI Ta IMMIrpamiifHOl MONITHKH, a TaKoX B IHIINX
cdepax, IO CTOCYIOTHCS MUTaHb 3aXUCTy JAEPKABHOTO KOPIOHY YKpaiHH Ta
il CyBepeHHHX MPaB Y BUKIIOYHINA (MOPCHKill) eKOHOMIYHIN 30Hi.

PosBinyBanbHi oprann YKpaiHM € OpPHAMYHUMH OCO0aMH, BOHH
MAaloTh [iHiCHE Ta YMOBHE HalMCHYBAHHS, BIAMOBIIHI eMOJIeMH, TICYATKH 1
LITAMIM, NeYaTku i3 300paxeHHsM [lepxaBHoro I'epba Ykpainu Ta cBoim
HaliMEHyBaHHSM, PaxyHKH, y TOMY 4YHCJIl BaJIOTHI, B OaHKax Ta IHIIUX
(hiHaHCOBUX yCTaHOBaX.

IIpoTOoKOJ PO 3aTPUMaHHS 0COOU CKJIaAETHCS BIAMOBIAHO 10 BUMOT
KIIK Vkpaiau y miapo3mii OXOpOHM AEp>KaBHOTO KOPJOHY IIOCAIOBOIO
0co0oto.

Komist mpoTokoy mpo 3aTpuMaHHS 0COOM HEraifHO MICIIsl CKJIaJlaHHs
ITi/T PO3IHC BPYYAETHCS 3aTPUMAHOMY, a TAKOXK HaJICHIAETHCS IPOKYPOPY.

YnoBHOBakeHa cimyx)00oBa ocoba miApo3niTy, sKa 3IifCHMIA
3aTpuMaHHsi, 3000B’s3aHa HAJaTH 3aTpUMaHiii 0co0i MOXIJIHMBICTE HETalHO
(3a mepmioi MOMJIMBOCTI) MOBIIOMHTH MPO CBOE 3aTPUMaHHS Ta
MicuenepeOyBaHHs OJIM3bKUX POJANYIB, WICHIB CiM’T UM IHIIKX 0ci0 Ha BHOIp
1iei ocodu ToIIO.

[licna ckmagaHHA TPOTOKOIY TNPO 3aTPUMaHHA OCOOM HadaIbHHUK
oprany (IiIpo3Aily) OXOPOHHM JAEPXKABHOTO KOPAOHY OpraHizoBye ii
TPUMaHHSI.

ITpo 3arpumanHs ocoOu, 4ac, 0OCTaBUHM, BUSABJICHI O3HAKH 3I0YHHY
HeraiiHo, ajie He Mi3Hile Hix yepe3 30 XBWINH 3 MOMEHTY BHUSIBIICHHS 0COOH,
iHpopMye HaOIKIMI OpraH 10Cy10BOTO
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PO3CIiAyBaHHSA 3 ypaxXyBaHHSAM MiACIITHOCTI, IICHTP YNPABIIHHS CIy>KOOI0
Oprany OXOpOHH JIEpP)KaBHOTO KOpJAOHY Ta opraH (yCTaHOBY),
YIOBHOB)XCHH 3aKOHOM Ha HAJaHHS 0e30IIaTHOI MpaBOBOi AOIOMOTH, a
TAKOX 3/1MCHIOE peecTpailito Iiiel iHdopMallii y BCTAHOBICHOMY HOPSIIKY.

BinmosinHo no 3akoHiB Ykpainu «IIpo mpaBoBuUil cTaTyc 1HO3EMIIIBY,
«[Ipo nepxaBHuit kopaoH Ykpainm», «lIpo HanionamsHy nomiuito», «IIpo
[IpukopnonHni Bidiceka Ykpainu», KpuminampHoro Kojaekcy YkpaiHu,
KpumiHambHOrO mpouecyaisHoro xogekcy Ykpainu, Koaekcy Ykpainu mpo
aJIMIHICTpAaTHBHI  IpaBONOPYIIEHHs, noctaHoBM Kabinery MiHicTpiB
Vxpaiau «IIpo [IpaBuna B’i3ay iHO3eMIIiB B YKpaiHy, iX BHi3Iy 3 YKpaiHu i
TPAaH3UTHOTO MPOI3AY dUepe3 i TepuTopilo» OpraHax BHYTPIIIHIX CIIpaB Ta
OpraHax OXOpPOHH Jep>KaBHOTO KOPIOHY YKpaiHH BemyTbcs OONIKH 0ciO,
3aTPUMaHUX 3a MOPYIICHHS 3aKOHOJABCTBA YKpaiHM Mpo Jep KaBHUN
KOPJIOH.

O06’exTamMu OOJIIKYy € iHO3EeMIIi, 3aTPHMaHi 3a MOPYIICHHS PEKUMY
JIEP’)KaBHOTO  KOPJAOHY YKpaiHM, IPUKOPAOHHOIO PEXHUMY, IHOPSAKY
nepeOyBaHHs B YKpaiHi 1 TPAaH3UTHOTO MpOi3ay uepes ii TepUTopito, a TaKox
ocoOM, 3aTpuMaHi 3a HE3aKOHHE TMEPENpaBIICHHS 1HO3EMIB dYepes
JIep)KaBHUH KOPIOH YKpaiHHW, MOPYIICHHS NOPSAKY O(OpMIICHHS IS HUX
JOKyMEHTIB Ha TpaBo nNepeOyBaHHs B YKpaiHi Ta NOPSOKY HaJaHHSA iM
JKUTIIA, TPAHCIIOPTHUX 3aCO0IB UM 1HIINUX HOCIYT.

OOmiK 3OIHCHIOETBCS IIIXOM BEOCHHA ai(aBiTHUX OIEpaTHBHO-
JOBITKOBMX KApPTOTEK 1 MAKTHIOCKOMIYHUX KAPTOTEK, y TOMY YHCIi 3
BUKOPDHCTaHHSIM aBTOMAaTH30BaHOTO OaHKy [aHMX Ta aBTOMATH30BaHHUX
JAKTIIIOCKOIIYHUX 1HPOPMALIHHIX CHCTEM.

[MincraBamu st 300py iHpOpMAaIii AT ITOCTaBICHHS 0Ci0 Ha OOJIK €:

- TIPOTOKOJ MPO aaMiHICTpaTUBHE 3aTPUMAaHHS OCOOH BiIIOBITHO 110
KYnAII;

- MPOTOKOJ ab0 MOCTAHOBA MPO 3aTPUMAHHS OCOOH BIIMOBIAHO 10
KIIK Ykpainn.

[MizcraBamu JjIsl TOCTAaBICHHS OCI0O Ha OOJIK € pilieHHS TIPO
MPUTSATHEHHS X 10 BiIOBiNAIBEHOCTI.
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Cexiist 2
IMPOBJIEMU BAOCKOHAJIEHHS KPUMIHAJIBHOI'O TA
KPUMIHAJIBHO-TIPOLIECYAJIBHOT'O
3AKOHOJABCTBA YKPATHU

besyrmuit JL.A., nexan ¢akyaprery Ne 1
HaBYaJIbHO-HAyKOBOro  iHcturyry Ne 4
HamionaneHoi akanemii BHYTpILIHIX CHpaB,
KaH/W/aT IOPUIMYHAX HayK

HAIIIOHAJIbHA TIOJILIS1 YKPATHU Y BUSIBJIEHHI
1 YCYHEHHI I[TPUYMH TA YMOB 3JIOUMHIB

Y cydacHMX yMOBaxX, KOJMM YKpaiHa B3sla yNEBHEHHH Kypc Ha
MoOyMOBY JIEMOKPAaTHYHOI MPABOBOi IEpkKaBH, OCOOJIMBOI aKTyaJbHOCTI
HaOyBae 3aXUCT MpaB 1 3aKOHHUX 1HTEpECiB 0CO0H, y TOMY 4HcHi i 6opoThba
31 3JI0YNHHICTIO.

KpuminampbHa cuTyamis B YKpaiHi, fKka cKiajgacs IIPOTIATOM
OCTaHHBOTO JECATHPIYYs, BHMAara€ BXKHTTA aJCKBATHUX 3axXOMiB MIOMIO
npotupii 3mounHHOCTI. CTadinmpHa KpHMiHANI3alis CYCHIIBCTBA, BUCOKUI
PiBEHB 37I0YMHHOCTI, 3HaYHE 11 OMOJIOMKEHHS CTAaHOBJIATH CEPHO3HY 3arpo3y
it pedopM, crpsMOBaHUX Ha MOOYMOBY B HamIill KpaiHi JEMOKpPAaTHYHOI,
MPaBOBO{, COLIAIBHOI JiepkaBU. J[J11 CTBOPEHHs HalIeKHOI NPOTHUBArd UM
SBHIIAM HEOOXiJHA Iep)kaBHA MONITHKA, MO 3a0e3ledyBaTHME HE TUIBKA
CBO€YACHE pearyBaHHs IIPaBOOXOPOHHMX OpraHiB Ha KOXHHH (akT
BUYMHEHHS 3JI0YHHY, a i Y)KHUTTA e(DeKTUBHUX 3aMO0KHUX 3aXOIB.

BimmosimHo 1o cratti 23 3akony Ykpainm IIpo HamionamsHy
nonimiro [1] momineldchkuil BHUABISE TPUIMHU Ta yYMOBH, IO CIPHUSIOTH
BUMHEHHIO KPUMIHAJIBHUX Ta aJAMIHICTPATHBHUX IPABOIOPYIIEHb, BXHUBAE Y
Me)KaX CBO€1 KOMITETeHIIIT 3aX0IiB I iX YCYHCHHSI.

OueBHHO, 10 CBOEYACHE BUSBICHHS W yCyHEHHS NPUYMH Ta YMOB,
IO CNPHAIOTh BYMHEHHIO 3JI0YMHY, Ma€ HE TUIBKM NPAaBOBE 3HAYCHHS, a i
CIIPUYMHSE TTO3UTUBHUHN IICHXOJIOTTYHUHN BIUIMB, AEMOHCTPYIOUHM IParHeHHs i
3[aTHICTH 0Ci0, SIKi 3AIMCHIOIOTh KpUMIHANBHE TEpeciiyBaHHs, yceOidHo,
MOBHO i 00’€KTHBHO BCTAHOBHUTH BCi 0OCTaBHHU BUMHEHHS 3JI0YMHY, Y TOMY
yucni Horo
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NPUYUHKA Ta yMOBH. HeoOXiHO TakoX BIJI3BHAUWTH COLialbHE 3HAYECHHS iX
3aro01KHOT JisNTBHOCTI, OCKIJIBKHM BHSIBJIEHI W YCYHYTiI NPUYMHU Ta YMOBH,
IO CHPUSIOTH BUYNHEHHIO 3JI0YMHY, HE MOXYTh CHPHUITH aHAJIOTIYHOMY abo
IHILIOMY 3JIOYNHHOMY iSTHHSIM.

CrorozHi npobieMu 3armo0iraHHs 3JI0YMHIB € aKkTyalbHUMH. [Ipote
He MO)KHa CTBEPJDKYBATH, 1110 Ha3BaHI MpoOJieMH € abCOIIOTHO HOBUMH 1 He
3HaXOJWIN BiJOOpaKeHHS B HayKoOBid Jiteparypi. Boanouac, mpoTsrom
0araTbOX NECATHIITH TPUBAIOTH HANpPY)KEHI IUCKYCil CTOCOBHO CyTi, O3HaK,
ITOPUTMY JOKa3yBaHHs 1 0araThbOX IHIIMX acHeKTiB MPUYUHHOTO 3B’SI3KY
MDK MOBEIIHKOIO JIIOAMHY 1 3aBIaHOI0 MIKOJOK0. Lli cynmepeyky BHKIMKaHO
noTpedamMM MNPaKTHKH, THMH HaA3BHYalHUMH TPYIHOIIAMH, SIKI YacTo
BUHMKAIOTh NPH PO3B’SI3aHHI KPUMIHAJIBHUX CIIPaB, OCKUIbKH JAJIEKO HE
3aBXKIIU OYEBHIIHO, IO LIKOJY, Ky CTaBJIAThH 32 BUHY 0c00i, KOTpa BUMHMIIA
CYCNiJIbHO HeOe3NeyHe MisHHSA, CIIPUYNHHUIIA cCaMe BOHA.

Ha mincraBi mporo MoxHa 3poOWTH BHCHOBOK NpPO O€3CYyMHIBHY
aKTyasbHicTh THTaHHSA. CBOTOMHI SIK HIKOJIM HEOOXigHI pO3pOOJEeHHS 1
pearmizaiisi Cy4acHO! KOHIEMHINI MPOTUIIl 3JOYMHHOCTI 3 aJeKBAaTHUMU
MeXaHi3MaMH, y MeXax sIKMX 1HIUBiyanbHa NpoQiIaKTHKa 3I0YHHIB 3MOXKE
MOCICTH TifHE Micie. Y 3B’S3Ky 3 IIMM, BBaXa€MO, [0 OJHUM 3 MEPIIUX
KPOKIB JIO JIOCSITHEHHSI IIOCTAaBJICHOI MeTH Mae OyTH (OpMyJIFOBaHHSI
NPUKJIAJTHOTO, TPAKTUYHO CIPSIMOBAHOTO IIOHATTS NPHYMH Ta YMOB, IO
CIPHSAIOTH BYHMHEHHIO 3J0YMHY, a TaKOX iX HayKOBO OOIPYHTOBaHa
kinacudikaiis, IO MOXe OyTH BHKOPHCTaHa B [iSUIBHOCTI BH3HAYCHHX
3aKOHOM CY0 €KTIB.

KpumiHonoriuHe BU3HAYEHHS NPUYUH Ta YMOB, IO CIPHSIOTH
BUMHEHHIO 3JI0YMHY, SIK HPaBHIO, MICTUTh y COOi JiBa B3a€EMO3AJIEIKHHX
ACIIeKTH: aHTHI'POMAJICBKY YCTAHOBKY OCOOMCTOCTI W KOHKPETHY MXHTTEBY
CHUTYyaIlilo, 10 CKJIQJIAETHCS 0 MOMEHTY BUMHEHHS 3704KHYy. [Ipy BuMHEHHI
YMHUCHHMX 3JI0YMHIB BUPIIIAIbHY POJIb, SIK IPAaBUIIO, BiIIrpae aHTUTPOMaIChKa
YCTaHOBKA, BOJHOYAC TPU BUYHMHEHHI HEOOCPEKHUX 3JI0YHHIB 3POCTAE POJIb
JKUTTEBOT CUTYAIIIT.

JlerepMiHaHTH 3JI0YMHHOCTI CIIiJI PO3KPUBATH HE TUIBKU SIK SIKICHO-
BHU3HAUYEHI, CTaOUIbHI, IUIICHI CHCTEMH, alB acmleKTi iX pi3HOMaHITHUX
(hyHKIIOHATTBHO-IMHAMIYHUX 3B’SI3KiB 1 B3a€MOJIii.
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VY mporeci po3BHTKY Cy4acHOi HAayKH PO3KPHBAETHCS BCe Oiblie
pi3HOMaHITTI (opM 3B’SI3Ky SBHUILN, IO BHPAXKAIOTBCS Yy BUIIISIL
CHIBBITHOIIEHb, SIKI HE MAlOTh SBHOTO 1 0E€3[0CepesHBOr0 MPUYMHHOTO
xapakrepy. J[ilicHO, IPUYMHHICTH Y KPUMIHOJIOTIT HIKOJIM HE peaizyeThes B
YHUCTOMY BHIJISII, 3BIIBHEHOMY BiJ] NPUCYTHOCTI iHIIMX (opMm 3B’s3KY, 1
TUIBKK abCcTpakTHO Moke OyTH BijmiieHa Bix HuX. OJHaK Taka aOcTpakiis
MOXe OyTH IUTITHOIO i e()eKTHBHOIO, OCKUIBKH JIONIOMAarae, 30KpeMa opraHam
NOJMIiLii, PO3KPUTH NPUYMHHICTb KPUMIHAJIBHUX SIBUIL SIK OCHOBH, Ha SKIiif
TPYHTYETBCSl BCSI CHCTEMa COLIAJIbHUX SBUIL. AJie KOJW MPUYMHHHUN 3B’30K
PO3KPHUTHH, NpaliBHUKHU TOJINii MOBUHHI 3HOBY IOBEPHYTHCS IO LIICHOT
KapTUHUA KPUMIHOT€HHOCTI, TOOTO BIIPOBAJUTH BUBUCHHS IIPUYMH Y CKIAJHY
Mepexy B3aeMO3aJeKHOCTeH. Yci (opMH MPUYMHHOTO 1 (QYHKIIOHAIBLHOTO
3B 513Ky OXOIUTIOIOTHCS OJHMM THOHSTTSAM JerepMiHaunii. JleTepminamis -
BUYECHHS MpO OO €KTHBHHH 3aKOHOMIPHHUH B3a€MO3B’SI30K Ta MPUYUHHY
0o0yMOBJIEHICT yCiX sBUII. BOHa MNpPOTHUCTOITH I1HIETEPMIHI3MY, SKHH
3amepeuye 3arajibHAN XapakTep IPUYUHHOCTI.

Hisbaicte HarionanpHoi mominii y cydacHMX yMOBax, BUMarae
NPUHIMIIOBO HOBOTO TiJXOJy IIOJO CBOIX OCHOBHHMX (YHKIIH, MpHU LEOMY
KOHLENTYaJlbHUM € piBeHb peaji3amii TOJIOBHOTO IPU3HAYEHHS -
3a0e3rnevyeHHs HaAiiHOI OXOPOHHM 3aKOHHMX IpaB Ta IHTEPECIB JIFOJUHHU,
CYCIIJIbCTBA 1 A€PIKABH

Came TOMy 3Ha4yeHHsS IISUILHOCTI IOJO 3alO00IiraHHs 3JI0YMHAM Y
Cy4acHOMY YKpalHCBKOMY CYCHIJBCTBI HEOOXiJHO pO3IJsigaTd depes
(GyHKIIIO JepXKaBu, 110 JEMOHCTPYE DiBEHb 3aXHCTy I'PDOMaJIsiH, a HE PyX
CJliJ]aMH BYMHEHUX 3JI0YHHIB.

Y unnHoMy KpuminanbHOMY HpoliecyaabHOMY KOJIeKCl YKpaiHu
[2] Takox Hemae criemianbHOI HOPMH, sIKa niepeadadana 6 000B’SI30K OpraHy
JIOCYZIOBOTO PO3CIIilyBaHHsI BUSBJIATH NPUYUHN i YMOBU BUMHEHHS 3JI0UYUHY
i pearyBaTH Ha HMX BIJIOBIHMM MOJAaHHSM (Ha KmTant ct. 23 i cr. 23-1y
KpuminaipHO-mpoIliecyaibHOMy Kojaekci Ykpainu 1960 poky). Ha Hamry
JIyMKY, 1€ TOB’S13aHO 3 TMO3UIIi€I0 €BPONEHCHKOro Cyay 3 MpaB JIOJAUHUA Y
cnpasi Jlakrapac npotu JIuteu
[3] momo HEOOXigHOCTI CYBOPOTO MHOTPUMAHHS MPHHIMIY MPE3yMITIii
HEBUHYBATOCTI SK OJHI€i 31 CKJIAJOBHX BHMOT CIPaBEIMBOTO CYIOBOTO
posrisiny. 3okpeMa, Ha qyMKy Cyny, BUSIBIEHHS IPUYUH 1 YMOB
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BYMHEHHSl 3JI0YMHY I pearyBaHHS Ha II€ BIiJIIOBIIHMM IIPOLIECYabHUM
JOKyMEHTOM - IMOJAaHHSAM CJIA4OrO, € JIOCTaTHBOIO IMiACTaBOIO IS
NPUIYIIEHHS, 10 MOocaaoBa ocobda MOXKEe BBaXKaTH IMiJ03pIOBaHOTO abo
0OBMHYBAaYEeHOTO BUHHUM y BUMHEHHI 3JI0YHMHY 1 11e MOKe OyTH CBOTO POIY
TUCKOM Ha CyJl, SIKUH IMocTaHOBIsie BUpPOK. Came TOMY JesiKi HayKOBIL
(3BupOynbs B.K., CaxapoB A.B. Ta iH.) Ta IPaKTHKK BBAXKAIOTb, 0 CIITUNI
HE TIOBMHEH BUSBJISITU NPUYMHM ¥ YMOBHM BUMHEHHS 3JIOYHMHY 1 pearyBaTH Ha
HHX y KpUMiHaJIbHOMY miporeci [4-5].

3 TakuM MiAX0A0M HOTOJUTUCH HE MOXKHA, CIITYMH MOXKe 1 OBUHEH
Opatu ydacTh y 3amo0iraHHi 3JI0YMHAM, M03asK y ChOTOJIHIIIHIX YMOBax Iie
HEOOXiTHO poOuTH: 1) y Mexax NOBHOBaXKCHb, MepeAOAYCHUX ICHYIOYHMU
3agaanHsMu [1]; 2) BignosinHo mo Bumor KIIK Vkpainum [2], skuii Hamae
CIiuOMYy Iie Oiibllie MOXKIIMBOCTEH 3 3aro0iraHHs 3JI04MHAM KPUMIiHAIBHO-
nporecyanrbHUMu  3aco0amu. DakTUYHO BCSA MISJIBHICTH  CIIAYOTO Y
KpUMIHAJBHOMY TIpOIleCi MOBMHHA OyTH CHpsSMOBaHA Ha 3amoOiraHHs
3JI04YMHAM.
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Omenpuenko O.€., mpodecop Kadpenpu
KpUMiHaJIBHOTO  mporecy  HamionanpHOT
akazeMii BHYTDINIHIX cmpaB, KaHAWOAT
IOPUINYHMX HayK, JOLCHT;

Camapcekuit  C.C., omepymnoBHOBa)KEHUI
Huinposcekoro  YII TV  HamionanbsHol
moninii B M. Kuesi

AHAJII3 TIPOLIECY AJIbHOI'O CTATYCY IIOTEPIIIJIOI'O
B KPUMIHAJILHOMY ITIPOBA [’)KEHHI
3A 3AKOHOJJABCTBOM YKPAIHU

CyyacHuil cTaH pO3BHUTKY 3aKOHOAABYOi MisUIBHOCTI B YKpaiHi
ABJISIETHCSL HEJOCTATHIM IJIsl BUKOHAHHS IOKJIAJICHUX Ha JICpKaBy 3aBlaHb,
o010 MOOYIOBH NEMOKpPAaTHYHOI, COWIAILHOI, MPaBOBOi AEpKaBH, a came
CTBOPEHHSI CHCTEMM TapaHTii NpaB JIOJUHA 3 METOI0 CBOEYACHOTO
3a0e3meveHHs i IpaBa Ha JOCTYN 1O TPaBOCYIAs Ta CYJOBHH 3aXuCT,
pO3MIMPEHHA 1 3MIIHEHHS IPaBOBOTO CTAaTycy HOCTpaKAIoi ocodw,
BIOCKOHAJICHHS IIPOLIECYaJIbHOTO MEXaHi3My peasizallii mpaB MOTEPIiIHX.
OnHUM 13 TPIOPUTETHUX 3aBAaHb ACPIKABH €3aXUCT Ta IMOHOBJIEHHS IIpaB

oco0u, sIKid 3JIOYMHOM 3aBJaHO LIKOAM, - OCOOHM, sIKa B IOPYIIECHOMY
KPUMiHAJbHOMY TIPOBAJUKEHHI Ma€ TiJICTaBM BH3HABATHCh 1 BU3HAETHCS
MOTEPIIJIONO.

3rigHo 31 crarreto 3 Koucrutyuii YkpaiHum mroauHa, 11 KHUTTA 1
3JI0POB’sI, YECTh 1 TiAHICTH, HEAOTOPKAHICTH 1 Oe3MeKa SBISIOTHCS HANBUIIIOIO
ninnicTio. [lepxaBa Oepe Ha cebe 000B’s30K 3a0e3redeHHs IpaB i cBOOOI
JIOAWHU. 3 M 000B’SI3KOM KOPECIIOHIYETHCS MPABO KOKHOTO BUMAraTH BiJl
OpraHiB Jep)KaBHOI BIAIM 3aXHCTy HOro mpaB i cBoOox. Peamizarmis
nonoxeHb KOHCTHTYHii BUMarae BiAMOBIZHOCTI HOPM KPUMiHAJIHHOTO
CYIOYMHCTBA IS 3aXUCTy mpaB 1 cBoOOX o0ci0, sKi MOTEPIiaH Bif
3JIOYMHHOTO ITOCATAHHS.

3axononasens B HoBoMy KIIK YkpaiHuBHIC 3MiHM B IpoliecyaIbHHUN
CTaTyCc MOTEPNUIOr0 y KPHUMIHAJIBHOMY MPOBAIKEHHI, PO3IIUPUBIIH KPYyT
Cy0’€KTiB, sIKi MOXYTh HaOyBaTH CTaTyC IOTEpPIIOro Ta 3’SIBUBCS HOBHii
cy0’€KT - ropuandHa 0co0a.

Ha cyyacHOoMy ertarti mpOTaIMHOK HOBOTO 3aKOHOJACTBA € T, L0 Y
MPOBA/DKCHHI TPO HE3aKiHUYEHUH 3J0YMH 0co0a BHU3HAETHCA TOTEPILIOI0
JIMIIE 32 YMOBU (DaKTHYHOTO 3aIOMISTHHSA 1i MOPAIBHOT,
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¢izmgaoi abo MaitHOBoi mikomu. [loTepmimuM BH3HA€ETHCS 0c00a, SKIid
peaNpHO 3amofisHa IIKOJA JIHIIE 3JI0YHHOM, HE BPAXOBYIOUH MOXKIUBICTH
3aMoisSIHHS ITKOAW B PE3yNbTaTi BUMHEHHS CYCIITBHOHEOE3NEYHOTO MisTHHS
HEOCYZIHOI0O a00 HENMOBHOJITHROIO ocoOoro. OTxe, NOTEpHiAMM Mae
BU3HABATHUCS 0C00a, KO € MiJICTaBM BBAXATH, 110 BIIHOCHO HEi BUMHEHO
He3aKIHYeHUH3II0YHH.

Ha wmiit morssig Hosuit KIIK Ha BigMiHyBin cTaporo 3By3WB IpaBa
MOTEPIIJIOro, a camMe - IMpaBO Ha O3HAaHOMJICHHS 3 YyciMa Marepiajamu
cnpaBu. Ceoromui morepminmid 3rigHo (m. 1. 4. 11 ct. 56 KIIK) mae npaso
3HaHOMHUTHCA 3 Marepiajamu, siki 0e3mocepeqHbO CTOCYIOTHCS BUHHEHOTO
IIOJO HBOTO KPUMIHAJIBHOTO MPaBOIOPYIUEHHS. S BBa)kal OLIJIBHUM
3aJMIIATH TIpaBa IIOTEPIIJIOro Ha O3HAOMJICHHSA 3 MaTepiallaMd CIpaBH
srigHo crapoi pexakmii KITK.

Cr. 59 Koncrurymii Ykpainu nporosomrye: KoskeH BimbHHIA Y BUOODI
3aXMCHHKA CBOiX IIpaB, IO s BBAXKAI0 IOBHHHO 3HAWTH 3aKOHOJABYC
Binoopaxenns B KIIK. Ha Bimminy Bin craporo, Hosuii KIIK y cr. 58
MOpYIIYe KOHCTHUTYWiiHI mnpaBa. CbOroJHi NpPeACTABHUKOM IOTEPIIJIOro
Moxke OyTH JiMIe IOpUANYHA oco0a, sKa Mae MpaBo OyTH 3aXUCHUKOM Yy
KPUMIHAJIBHOMY MPOBA/KCHHI, TOOTO aJBOKAT. TOMY 51 BBa)XKAKO MOIITbHIM
npusectd cT. 59 KIIK y BinnosignicTs g0 cr. 59 Koncrurynii Ykpainu.

B Hosomy KIIK 3’aBunocs mpaBo (m. 10. cr. 56 KIIK), mo
nepenbavyae BiIIIKOAYBAaHHS ITOTEPIUIOMY 3aBJAHOI 3JIOYMHOM LIKOIH 32
paxyHoK [lepkaBHOTo OMOIKETy, ajle B OKpeMHX BHmagkax (4. 3 cr. 127
KIIK). B yxpaiHCBKOMY 3aKOHOAABCTBI 1I¢ SIBHILE HE SBISIETHCS HOBUM, CT.
117 Tta 1207 mepenbavae BIAIIKOTYyBaHHS MOTEPIiTiil ocobi 3a paxyHOK
JepKaBH IIKOJH, IIe 3aKianeHo B ocHOBI KoHcturymii Ykpaian (4. 2 ct. 3),
IO 3aXUCT NPaB JIIOAU € TOJOBHUM OOOB’s3KOM aepkaBH. Taka cuTyauis
3HAQYHOK0 MIpOK0 TIPUYMHEHA BIJCYTHICTIO €(EeKTHBHOTO MNpPaBOBOTO
MeXaHi3My BIILIKOAYBaHHS HOTEPIIJIMM MaifHOBOI, ()i3MYHOT Ta MOpAaIbHOT
LIKOJH. 3aKOHOAaBIeM OyJiia 3p00JieHa cripoda CTBOPEHHS TAKOTO MEXaHI3My
y Ipoekri 3akony Bin 27.10.2010 p, ane BiH He OyB He MPUHHSATHIA.

Tomy Ha JaHHOMY eTarli pO3BUTKY HAlIO1 JIep)KaBU € HEOOXIHUM:

o-Tiepiie, CTBOPEHHS JepiKaBHOT IporpamMu 3akiajeHol y OroukeTi 3
ypaxyBaHHSIM pOCTY 3JIOYMHHOCTI B Jep)KaBi Ha BIANIKOXYBaHHS 3a
paxyHOKJepkaBUMaTepiaabHoi, (i3nuHOl Ta
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MOpanbHOI MKOMW (PI3MYHUM Ta IOPUIAWIHUM Oco0aM, sKi MMOTEPITiIN Bix
3JI0YHUHY;

mo-apyre 4. 1 cr. 75 KK Vkpainn 3BinpbHEHHS Bix BinOyBaHHS
HOKapaHHS 3 BUNPOOYBAaHHSAM NOIOBHUTH II. 2, SKMM Ieper0aduTH, LI0
000B’S3KOBOI0  OOCTAaBMHOIO 3BIIPHEHHS BiX BiAOyBaHHSA IIOKapaHHSI 3
BUTIPOOYBaHHAM € - ITOOPOBLIBHE BiNIIKOAYBaHHSA 3aCYIKCHHM 3aBIAHOTO
30UTKy a00 YCYHEHHS 3aI0TiSTHOT IIIKOIH.

Irnatrok 0.B,, 3aCTYITHUK TOJIOBU
AmnemnsmiitHoro cyay KwuiBcekoi obmacri,
KaHIUIAT OPUANIHAX HAYK

HETJIACHI CJIIUI (PO3IIYKOBI) ATi:
TIEPCITEKTHBHU TA ITIPOBJIEMU

BrpoBa/pkeHHS 3aKOHOJABIIEM HETTACHUX CHITUNX (PO3LIYKOBHX)
Iiif B TpolecyalbHy CHUCTEMY HAIIOi JEp)KaBH Ja€ 3MOTY CYCIUIBCTBY
CIpUHMAaTH TaKWH IHCTPYMEHTapiil MPaBOOXOPOHHOI AISIIBHOCTI SIK 3aMOPYKY
3a0e3MeveHHsT NPaBONOPAAKY B JIepKaBi Ta 3aXHCTy IpaB i CBOOOA JIIOJUHU
Ta TPOMA/ITHHIHA, A HE SIK CBaBUIbHE BTPYYAaHHS B IPUBATHE XKUTTA [1].

HernacHi cmimai (po3mrykoBi) il yTBOPIOIOTh OKpeMH KPAMiHAIBHO-
MpoLeCYaTbHAN IHCTUTYT, IPABOBOMY PETYJIIOBAHHIO SKOTO HPHUCBSIYCHUH
pozain 21 KIIK Ykpainu 2013 p. Yunnuii KIIK Ykpainu nae BusHaueHHsS
HETJIACHUX CIIT4UX (PO3ILIYKOBUX) il K PIZHOBUIY CIITYMX (PO3LIYKOBHUX)
I, BimoMOCTI Tpo (akT Ta METOIU NPOBEACHHS SIKMX HE MiJUIAraloTh
PO3TOJIONICHHIO Ta MPOBOJSTHCS Y BUIAIKAX, SIKIIO BIIOMOCTI PO 3JI0YMH Ta
oco0y, sika HOro BYMHWIA, HEMOXJHMBO OTPUMATH IHIIUM CIIOCOOOM.
BiamnoBigHO 10 IbOTO 3aKOHOIABUOTO BU3HAYEHHSI MOXHA 3pOOUTH BUCHOBOK
[2, c. 272], m0 3a cBOiM 3MicTOM HerjacHi ciimadi (po3IIykoBi) il He
BIZPI3HSIIOTBCSI  BiJl  ONEpPATHBHO-PO3LIYKOBHX 3aXOJiB, MependaueHux
3akonom Ykpainu «[Ipo  omepaTMBHO-PO3IIYKOBY  ISUIBHICTBY  Ta
BIJMIOBITHUMHU BIJOMYMMH NPAaBOBHMH akTaMH. BoJHOYAC CITifl 3BEPHYTH
yBary Ha Te, L0 Ha BIJIMIHY BiJ| OIIEPaTUBHO-PO3LIYKOBUX 3aXOJIiB, MEPEIiK
akux y 3akoHi Ykpaiuu «[Ipo omepaTHBHO- pPO3IIYKOBY IisJIBHICTB» HE
Bu3HaueHu#, y unHHOMY KIIK VYkpaiHum 3akpiluieHO BHYEPITHHHA TEpertiK
HETJIACHUX CIITUuX (PO3IIYKOBHX) Jdil: ayAio- Ta BiIEOKOHTPOIH 0COOH (CT.
260), HakIaJeHHS apelTy Ha KOpPECHOHIEHINo (cT. 261), ormsn i BUIMKa
KOPECIOHACHITI
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(ct. 262), 3uaTTs iHpOpManii 3 TPAHCIIOPTHUX TEJIEKOMYHIKaiHHUX Mepex
(cr. 263), 3uaTTa iHpOpMauii 3 eneKTpOHHUX iH(OpMaLitHUX cucTeM (CT.
264), oOcrexeHHS MyONiYHO HEAOCTYITHUX MiClb, JKHTIA YH IHIIOTO
BOJIONIHHA (CT. 267), YCTAaHOBJICHHS MICIIE3HAXOKEHHS PalioeIeKTPOHHOTO
3aco0y (cT. 268), cocTepekeHHs 3a 0c00010, piguro abo micreM (cT. 269),
aynmio- Ta BieoKOHTPoIb Micid (cT. 270), KOHTPOJIb 32 BUNHEHHSIM 3JI0YHHY
(ct. 271) Ta BUKOHAHHS CHEIiaJbHOTO 3aBAaHHSA 3 PO3KPUTTS 3IIOYHUHHOI
ISUTBHOCTI OpPTraHi30BaHOI TPYIH YH 3JI0YMHHOL opraHizamii (cT. 262) [3].

KIIK VYkpaian Bu3Hauae cy0’€KTiB, SKi MPUIMAIOTH PIOICHHS IIPO
MPOBEICHHS HETIACHUX CIIAUnX (PO3IIYKOBWX) Iiif, SIKUMH € CIiT4Iuil Ta
npokypop (4. 3 cr. 246 KIIK Ykpainn), a Takox Cy0’€KTiB, SKHM HaJa€THCSI
MpaBO IPOBOIWTH HETJIAcHI ciimgi (po3mIykoBi) - ciigdoro, abo 3a ioro
JIOPYYICHHSAM CITIBPOOITHHKIB OIEPAaTUBHUX MiApo3diniB (4. 6 ct. 246 KIIK
Vkpaian). BaxumBuMm Ta mieBEM 3aco00M 3a0e3ledeHHs 3aKOHHOCTI
MPOBEICHHS HETJIACHUX CIIAYUX (PO3IIYKOBUX) AiH, mepeabauenux ct. 260,
261, 262, 263, 264, 267, 268, 269, 271, 274 KIIK VYkpainu, € cynoBuii
KOHTPOIIb, SIKMI 3IIHCHIOE CIIAYUN CyJIsl, 3a PILICHHSIM SIKOT'O MPOBOJSTHCS
3a3HaveHi nii (ct. 247, 248, 249, 250 KIIK VYkpainu). Yunanumii KIIK
BU3HAYMB MiJCTABU MPOBEICHHS HETJACHUX CIITUUX (PO3MIYKOBHUX) MiH (CT.
246), NOpPSAAOK, CTPOKU PO3MIISAY KJIOMOTaHb PO JO03BUI Ha HPOBEACHHS
HerJacHoi cimiauoi (Po3mIykoBoi) aii, 3MICT TaKUX KIOMOTaHb Ta CTPOK Iii
YXBaJIM CIIAY0T0 CyAJl PO N03Bia Ha ii mpoBenenHs (ct. 248, 249), Bumorn
JI0 TIOCTaHOBH CJIIUOTO, Ta MPOKYpOpa PO MPOBEACHHS HErJaCHUX CIITYNX
(posmykoBux) niii  (ct. 251), mepembayMB MOMIIMBICTH MPOBEACHHSI
HerylacHOT cirigoi (po3lIykoBoi) Aii 10 MOCTAHOBIEHHS yXBaJHM CIII40TO
cyaui (ct. 250), Bu3HaunB npaBuiia ¢ikcaiii xoqy Ta i pe3ynbraris (cT. 252),
3aX0IM IIO/0 3aXWCTy iH(poOpMalii, OTpUMaHOi B pe3yibTaTi HMPOBEACHHS
HETJTACHUX CIiAYuX (po3mrykoBux) nikt (ct. 254) Tta iHdopmamii mo He
BUKOPUCTOBYETBCS y KPHUMIiHATBHOMY TpOBaDKeHHI (cT. 255), 3arambHi
3acaJii BUKOPUCTAHHS Pe3yNbTaTiB HETIACHUX CIITUUX (PO3IIYKOBHX) Iiif y
Joka3yBaHHA (CT. 256) Ta B iHmMX OUIIX abo mepemaHHs iHpopmamii (CT.
256). Binpm qokmaaHINIe TPOBEACHHS HETJIACHHUX CIIAYNX (PO3UIYKOBUX) il
Ta BHKODHCTaHHSA IX pe3yibTaTiB y KPUMIHAJIBHO-TIPOLECYAIEHOMY
JIOKa3yBaHHI PErJIaMEHTOBAHO [HCTPYKII€I0 MpO OpraHi3amilo MPOBEIECHHS
HETJIACHUX CIITUuX (PO3IIYKOBHX) Miff Ta BUKOPUCTAHHS IX pPE3YNbTATIiB Y
KpHMiHaJIbHOMY IPOBAKEHHI, 3aTBEPKEHOIO
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CHiJIbHUM Haka3oM ['eHepainbHoOi npokyparypu Ykpainu, MBC VYkpainu, Cb
Vkpainu, MinictepctBoM QiHaHciB Ykpainu, Anminictpaniero [IIC
VYkpaiau Ta MiHicTepcTBoM focTuiii Ykpainu Big 16 mucromamga 2012 p. Ne
114/1042/516/1199/936/1681/51 [3]

[lizcymoByrOUM BHKIAJACHE, 3a3HAYMMO, IO HOBHH IHCTHTYT
HETJIACHUX CIITYHX (PO3IIYKOBHX) Iiil SIK eeKTHBHHHN 3acid KpUMiHAIBHO-
MPOLECYaTbHOTO JIOKAa3yBaHHS, MOTPeOye MOCTIHHOTO YJOCKOHAJICHHS SK
npouecyanbHoi (OpMH, 3 YpaxyBaHHSIM HNPaKTHKHA HOTO 3aCTOCYBaHHS, TaK i
YIOCKOHAJIGHHS OpraHi3amiiHO- TAaKTHYHHX 3acaj #oro peamisamii y
TPaBO3acTOCOBHHUIA TIpotiec [2, ¢. 272-273].

CHHCOK BUKOPHCTaHUX JKEPEI

1. Hermnacui Qshiil
(po3mryKoBi) . I'maBa 21
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[Moropenpkuii // opuanuHuii yaconuc HarionanbHOT akaaemil BHYTpILIHIX
copas. - K., 2013. - Bun. Ne 1. - C. 270-276.

3. Kpuminanbauit
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Bonmaperko B.B., 3mo0yBau HaykoBoi
mabopatopii 3  mpobiieM  TOCYyIOBOTO
poscimigyBaHHs ~ HamioHampHOi  akamemii
BHYTpIIHIX CIIpaB

OBCTABMHU, SIKI ITIJUISITAIOTH JIOKA3YBAHHIO
1J1 YAC JIOCYJJOBOI'O PO3CJIIJIYBAHHS 3JI0YMHIB,
TIOB’SI3AHUX 31 3HUILLIEHHSM, IJIPOBKOIO
ABO 3MIHOIO HOMEPIB BY3JIIB TA ATPETATIB
TPAHCIIOPTHOI'O 3ACOBY

Bopotr0a 3 mpaBonopymieHHIM y cdepi Oe3MeKH TOPOKHBOTO PYXY €
B)KJIMBUM 3arajJlbHOJEP’KaBHUM 3aBIAaHHSIM. Y BHpILIEHHI I[bOTO 3aBIaHHS
ocoOimmBe Micue 3aliMae isUTbHICTH Jlep)KaBTOIHCIEKIIT Ta IHIIUX CIYXO
OpTraHiB BHYTPIIIHIX CIIpaB, sKa CIIPIMOBaHa Ha IIBUJKE 1 TOBHE PO3KPHUTTS
JIOPO’KHBO- TPAHCTIOPTHHX 3JI0YMHIB Ta BCTAHOBJICHHS] BHHHUX 0Ci0 32 YMOBHU
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JOJIpKAHHSA 3aKOHHOCTI. bBinpmricTe mnwTaHb, SKi BHHHUKAIOTH IO TaKid
KaTeropii KpUMiHAJBHUX IIPOBADKEHB, BHMAara€ BiJ 0cCi0, IO MPOBOIATH
JIOCYNIOBE CIIJACTBO, BHCOKHX npodeciiHux skoctedl. Kpim ropumnmdanoi
MiATOTOBKW, IM HEOOXiJHI 3HAHHA B Trally3l KPUMIHATICTUKH, CYIOBOI
MEIUIMHH, TICUXOJIOT1i, OpraHizalii JOpoKHBOTO PYXY Ta iH.

He3akoHHE 3aBONOJIHHS AaBTOTPAHCIIOPTHUMH 3acobamMu 3 ix
NOAAJBUIOND  JIeTANI3aIl€l0  IUIAXOM  MiAPOOKM  abo  3HMIIEHHS
IICHTU(IKAIIITHAX TO3HAYCHD K PI3HOBHUJ KPUMIHAIBHOTO Oi3HECY 3aBISKU
CBOi NpPHOYTKOBOCTI BBAXAETHCS HAIA3BMYAWHO NPUBAOIUBUM IS
3JIOYUHIIIB.

PoscmimyBanHs ~ OyOp-sIKOTO  3JOYMHY  3TiZHO 3  HOpMaMHu
KPUMIHAIBHOTO  NPOLECYalbHOTO  3aKOHOJABCTBA  PO3IIOYMHAETHCS 3
BIIKPHUTTS KPHUMIHAJILHOTO MPOBAKEHHS, a caMe BHECCHHS BiTOMOCTEH mpo
KpUMiHalbHE IPAaBONOPYLIEHHS JO0 €IMHOTO PEECTPY  AOCYHOBHX
pO3CIinyBaHp MiCIA YOO MOYMHAETHCS MOYATKOBHH €Tall, SKUH OXOIUIIOE
Mepio JOCYJOBOTO PO3CIIAYyBaHHS, IMiJ 4Yac SKOTO TMPOBOMATHCS CIimYi
(po3urykoBi) nii, HermacHi cuigdi (PO3UIyKOBi) Jii, BCTaHOBIIOIOTHCS
00CTaBMHU TOJi1, O3HAKHU 3JI0YMHY, SKI HEOOXITHI JJIs BU3HAYCHHS CIIiTIUX
CUTyaliif, moOyIOBH BepcCiil, IUIaHyBaHHS pO3CIIJYBaHHS, PO3LIYKY Ta
3aTpUMaHHs 371049uHI To1o [1, . 366].

Crneungika mOYAaTKOBOTO €Tally pPO3KPUTTS 1  pPO3CIiTyBaHHS
MPOTHIIPABHOI MisUTbHOCTI, ependadenoi ct. 290 KK Ykpainu, o0ymoBieHa
KOMIUIEKCOM OOCTaBHUH, SIKi HEOOXiHO BCTAaHOBUTH Ha €Talli MPOBEACHHS
HOMepeHbOI  MEepeBipKU, 1[I0 Mepenye  BIAKPUTTIO  KPUMiHAJIBHOTO
NPOBAJDKEHHSL.

Crnig 3a3HaYUTH,IIO METOK KPUMIHAJBHOTO  IMPOLECYaJbHOIO
JIOKa3yBaHHs € BCTAHOBJIEHHs 00 €KTMBHOT icTMHM. i TOCATHEHHS MOXKIHBE
JHLIE TOJI, KOJW TPH KPUMIHAIGHOMY MpPOBAJDKEHHI 3 JIOCTAaTHBOIO
MOBHOTOIO 1 JOCTOBIPHICTIO Oy/yTh BCTAHOBIEHI BCi ()akTH 1 0OCTaBHHH, SIKi
MalTh 3HA4YEHHs ISl NPaBUIBHOTO BUpilleHHs MarepianiB. CyKyIHICTH
TakuX (HaKTiB i 00CTaBUH YyTBOPIOIOTH MIPEAMET J0Ka3yBaHHs [2, ¢. 18].

[Mpenmer noxaszyBanHsi Bu3HaueHuid cr. 91 KIIK VYkpainm - e
CYKYINHICTh  Iepen0ayeHuX KPUMIHAJIBHUM IPOLECyalbHUM 3aKOHOM
o0cTaBWH, #AKi TOTPIOHO BCTAHOBUTH 10 KOXHOMY KPHMIHAJIEHOMY
MPOBAPKEHHIO 1 SIKi MalOTh IPABOBE 3HAYCHHS [UIsl IPABHIBHOTO
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fioro BupimeHHs 1mo cyTi. OOCTaBHHU, SKi MiUIATAlOTh IOKa3yBaHHIO Y
KpUMiHAJIBHOMY IIPOBAKEHHI

Y KpUMiHAIEHOMY NPOBAPKEHHI MiAISATAIOTh TOKa3yBAHHIO:

1) mogis KpUMiHANBHOTO MPaBOMOPYIICHHS (Yac, Micie, crmocid Ta
iHII 00CTaBUHY BYNHEHHS KDUMIHAJILHOTO NPABOMOPYILECHHS);

2) BUHYBAaTiCTh OOBHHYBAaYE€HOTO Yy BUYHHCHHI KPHUMiHAJIBHOTO
NPaBONOPYIIEHHS, ()opMa BHHHM, MOTHB 1 MeTa BYMHEHHS KPHUMiHAJIHHOTO
MPaBONOPYILICHHS;

3) BUA 1 PO3Mip IIKO/H, 3aBIaHOT
KpUMiHATbHAM
MPaBOMOPYIICHHM, a TAKOX PO3Mip MpoIecyalbHIX BUTPAT;

4) o6craBuHH, SKi BIUTMBAIOTH HA CTYIIHb TSXKKOCTI BAMHEHOTO
KPHMiHAJIBHOTO MPaBOMOPYILICHHS, XapaKTepu3ylTh 0CO0y
OOBHHYBAa4YECHOTO, OOTSDKYIOTh YW  IIOM SIKIIYIOTh  TOKapaHHA,  sKi
BUKJIFOYAIOTh KPUMIiHAJIbHY BiNNOBIZaNBHICTE a00 € MiACTaBOIO 3aKPHUTTS
KPUMiHAJILHOTO TIPOBA/KCHHS;

5) oOcraBuHU, IO € MACTABOIO JUIsl 3BUTBHEHHS BiJl KPUMiHAIBHOI
BIITIOBIZAJILHOCTI 200 OKapaHHS;

6) oOcraBuHU, sIKi MiATBEPIXKYIOTh, IO TPOI, IIHHOCTI Ta iHIIE
MaiHO, SKI MiAJISAraroTh CHeUialbHIM KoH]icKanii, oaep)kaHi BHACIIIOK
BYMHEHHS] KPUMIHAJIBHOTO MPAaBOIMOPYIIEHHS Ta/ab0 € I0X0AaMH Bijl TAKOTO
MaifHa, a00 mpu3Havanucs (BUKOPHCTOBYBAIHCS) JJS CXWISHHSA OCOOM IO
BUMHCHHS KPUMIHAJIBHOTO IPAaBONOPYIICHHS, (iHAHCYBaHHA Ta/abo
MarepiaJlbHOro  3a0e3MedYeHHs] KPUMIHAIBHOTO  IMPAaBONOPYLIEHHS UM
BUHAropoJy 3a HOro BYMHEHHS, a00 € TpeaMeTOM KpHUMiHAJIbHOTO
MPaBOMOPYIICHHS, Y TOMY YHCIi MOB’S3aHOTO 3 1X HE3aKOHHUM 00irom, abo
MiANTyKaHi, BUTOTOBIICHI, MPUCTOCOBaHI a00 BUKOPHUCTaHI SK 3aco0d YU
3HAPSJIS BUNHEHHST KPUMIHAJIBHOTO IPABOIIOPYILICHHS,

7) obcraBuHH, MO € MJCTABOIO UIS 3aCTOCYBAHHS 10 HOPUANYHHX
0ci0 3ax0/1iB KPUMiHAJIBHO-TIPABOBOTO XapakTepy [3].

[MpaBunbHe BHM3HAUEHHs 1MX OOCTaBMH, iX BceOiuHE, MOBHE 1
00’€KTHBHE JIOCIIDKEHHS JO3BOJISIFOTh BCTAHOBUTH ITi3HABAJIBHY IIPOTpaMy y
KOHKPETHOMY  TPOBa/PKCHHI, 110 3HAYHO MIABUIIYE CS(PEKTUBHICTh
KPUMiHaJIBHOTO CyIOUYMHCTBA [4].
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By6mix M.B,, a1’ IOHKT kadenpu
KPUMIHAQJIICTUKH Ta CYyZOBOI MEIHUIIMHU
HauionaneHoi akaneMii BHYTPIIIHIX cIIpaB

3AKOHO/IABYE 3ABE3IEYEHHS TPOTUIT
3JIOYNHAM, YUMHEHHNM HA I[PYHTI PACOBOI,
HAIIOHAJIbHOI UM PEJITTMHOI HETEPIIUMOCTI

Po30ymoBa Ta po3BUTOK VYKpaiHM SK Cy4acHOi I[UBITi30BaHOI
€BpOIICIChKO  AEpKaBM BUMarae, IepeayciM, BCEOIYHOTO  3aXUCTy
KOHCTHTYLIHNX MpaB Ta cBOOOX moAWHM 1 TpomaigsHnHa. Crarrs 3
Koncrurynii Ykpainu [1] mporomomrye, o JFOAMHA, 11 XKUTTSA 1 3T0pOB’S,
YecTh 1 TigHICTh, HENOTOPKAaHICTh i Oe3leka BH3HAYAKOTHCS B YKpaiHi
HAMBHINOIO COIiaIbHOI IiHHICTIO. Takox, cratrts 24 OcHOBHOrO 3aKoHY
BH3HAYAE, IO TPOMAJSTHA MAfOTh PiBHI KOHCTHUTYIINHI MpaBa i CBOOOIH Ta €
piBHEMHE Tiepen 3akoHOM. He Moke OyTH TpuBiIIEiB 4i OOMEKeHb 3a
O3HaKaMHM pacH, KOJbOPY INKIpH, MOJITUYHHUX, PENIrifHUX Ta I1HIIMX
MEPEKOHaHb, CTaTi, CTHIYHOI'O Ta COI[AJLHOTO IMOXO/KCHHS, MaiHOBOIO
CTaHy, MICIsl IPOKMBAHHSI, 32 MOBHUMH 200 THIIMMH O3HAKAMHU.

[MoganplmMii  1MBITI30BaHMH, JEMOKPATHYHUII PO3BUTOK KpaiHH
BUMarae Jep)KaBHMX TapaHTid CHIBICHyBaHHS Ha TepuTopii YKpainu
npefcTaBHUKIB moHan 140 HarioHameHOCTe#. JlOCATTH I[HOTO MOJXKHA
30aJlaHCYBaHHSIM IHTEPECiB OKpEMHUX TpyH Ta CYCIUIBCTBA B ILIOMY.
CyyacHe eTHIYHE Ta peJiriiiHe pi3HOMaHITTSI TPOMaasH YKpaiHu, sKi
30epersin cebe SK HALiOHAJIBHI CHIJIBHOTH 31 CBOEIO KYJBTYpPOIO, MOBOIO,
TPagUIisIMH, BipOCIIOBiTaHHSAM, CBITYUTH PO TO3UTUBHY
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CIIPSAMOBAHICTh JEP’KaBHOI MONITHKM Hamoi Kpainu. [Ipore, TeHmeHmiitHe
3pOCTaHHA €THIYHOI Ta PEeNiriiHOi HANMPYKEHOCTI Ta HEHABUCTI MPHU3BOIHUTH
IO 3pOCTaHHS 3JI0OYMHHOCTI Ha 1mhoMy TIpyHTI. OpmHEM i3 3aBIaHb
KPUMIiHaJIBHOTO 3aKOHO/ABCTBAa YKpaiHU € MpaBoBe 3a0€3NeUeHHs] OXOPOHU
npaB 1 cBoOOJ JOMWHM 1 rpoMaasHuHA. HopMmu KpuMiHaIBHOTO IpaBa
OIIOCEPEAKOBAaHO PETYJIIOI0Th y JepKaBl CYCIUIBHI BiIHOCHHH, LUISIXOM
BCTaHOBJICHHSI KpUMiHAJILHO-TIPABOBHX HOPM 1 Ilepei0adeHHsl MOKapaHb 3a iX
nopymerss. OnHak, B YKpaiHi 3alMIIAEThCS HEJAOCTAaTHBO PO3POOJIEHOI0
npobiemMa NpodUIAKTHKKA 3JI0YMHIB, SKI BUMHSAIOTBCS HA IPYHTI pPacoBoi,
HAIIOHAJIFHOI UM PeJiriiHOi HETePIUMOCTI.

[lpuumEM Ta yYMOBH 3J0YMHHOCTI €IWHI A Beix aepkaB. Lle -
KyNbTypHi, €THIYHi, MOBHi, peiriifHi a0 iHIII MPOTHPIUYS CYCIIJIHCTBA.
YuM rocTpimIi Taki IpOTHPIYYs, TUM BHIIA 3JIOYNHHICTE. [Ipu mpomy ¢axiBi
NpaBoBoOl raiy3i BOAYalOTh 3aBIAHHIM IONEPEKESHHS 3JI0YMHHOCTI JIUIIE B
il cTpuMyBaHHI Ha ICBHOMY DiBHI.

OCKiIbKM ~ KOKHa JIep)KaBa € YHIKQIBHOIO, TO KOIIOBaHHS
MMO3UTUBHOTO JTOCBIy TMOMEPEIKCHHS TaKWX 3JI0YMHIB B IHIIMX KpaiH, Ha
’)Kajgb, € HEMOXJIMBUM. YKpaiHa MYCUTb MaTH CBOIO, Cy4yaCHY H HAayKOBO
OOrpyHTOBaHY CHCTEMY MpPO(GITAKTUKA 3JI0YHHIB CKOEHHX 3a MOTHBOM
pacoBoi, HaliOHAILHOT UM PEJIriiiHOT HETEePITUMOCT.

Ha BcecpitHiii koH(epeHLii 3 00pOTEOM NMPOTH pacu3My, pacoBOi
JMCKpuMiHalii, kceHo(hoOil Ta noB’s13anoi 3 HuMu Heteprumocti (The World
Conference against racism, racial discrimination, xenophobia and related
intolerance, 2009), y gmomosigi Kowmicii OOH 3 mnpaB mroauHu
KOHCTaTyBaJOCs, IO Y CBiTI B IIUIOMY 3a OCTaHHI POKH CIIOCTEPIraeThbes
IIBUJKE 3POCTaHHS BHIAJKIB TIPOSBIB HETEPIUMOCTI, TUCKpUMIHAIIIT,
pacm3my 1 kceHo(oOii y (opMi BIIKpPHUTOrO HACHIBCTBA, SKi, 30KpeMa,
HAalpaBJieHi Ha MIrPaHTIB, TPAKTUYHO B KO)KHOMY perioHi cBity [2].

B VYkpaini cnocrepiraerbcsi 30iIbIIEHHST TPOSBIB KceHO(DOOIT -
€THIYHOI, MOJITHYHOI, penirifinol. IlpuyuHM BIAMOBIMHUX TEHICHIIIH
NOJIATalOTh Y 3pPOCTaHHI COLIAIBHMX Ta EKOHOMIYHUX IpoOJjeM Yy
CYCHIJIbCTBI, Hee()eKTHBHIN MOMITHII NMPOGIIAKTHKYA BiIIOBIAHUX SIBUIL Y
MOJIOADKHOMY  cepemoBwii. 3a jgaHuMu  MoHiTopunry  Kourpecy
HarioHameHUX TpoMan Ykpaiam (KHIY) momo kimbkocTi 3adikcoBaHHX
HamajiB Ha IPYHTI €THIYHOI Ta pacoBoi HeHaBucTi, y 2012 poui B YkpaiHi
Oy1o 3adikcoBano 19 nananis, y 2013 poui -
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25 HamamiB, y 2014 pomi (He BpaxoBYIOUHM BHUIAOKH, SKi CTalIHCA Ha
OKYTIOBaHiN TepuTOpii) - 24 Hamaawm [3].

MoHiTOpHHT YIIOBHOBaXXEHOTO 3 IIpaB JIIOAWHH TaKOX 3acBiI4nB
3pOCTaHHS B CYCIIJILCTBI HEraTUBHUX TEHJICHLIH I10JI0 MPOSBIB KCEHO(OOIT,
peniriiiHoi, HamioHanbHOi Ta pacoBoi HerepmumocTti. Tak, B omHOMY 3
nyHkTiB Tperhoi gonosini o Ykpaini €Bponeichkoi KOMICIT IPOTH pacu3my
Ta HETEPIHMMOCTI 3a3HA4€HO, W0 IHO3EMHI CTYIEHTH CTalOTh MIIICHHIO
HarajiB pacUCTCHKOTO XapaKTepy, SKi BUMHSAIOTH WICHH IPYI CKIHXEMIB K Y
MeXax, TaK 1 11032 MEXaMH yHIBEPCHUTETCHKUX MICTEHOK (y METpo, Kiydax,
pecropanax tomo) [4].

VYxpaina, sk wien Pagn €Bponm Ta OBCE, paTtndixyBana 3HauHYy
YaCTHHY MDKHAPOJHHUX NOKYMEHTIB, IPUHHATHX €BPOIEHCHKOIO CIIJIBHOTOIO
3 METOI0 3aXHCTy Ypa3lUBUX KaTeropid HaceleHHs (MIirpaHTH, eTHIYHI
MEHIIMHK) BiI TPOsABIB pacu3My Ta KceHo(oOii, a came: [lexmaparmito
FOHECKO mpo pacy Ta pacosi 3260601 (1978 p.); Jexmapamniro TpUHIATIIB
ronepanTHocTi (FOHECKO, 1995 p.); €Bponeiicbky comianbHy xapTito (1996
p.)- Kpim Toro, 3 MeTolo 3amnobiranHsi MOUIMPEeHHI0 KceHO(oOii, pacUCTChKOT
Ta aHTHCEMITCHKOI iHpopManii Yyepe3 KOMII'IOTepHI cucTeMu, y KBiTHI 2005
poky YkpaiHoro OyB mianucanuid Jfonarkosuii mpotokon 1o KoneHuii mpo
KiOEp3JIOYMHHICTh, IO CTOCYEThCS KpHMiHai3awii i pacUCTChKOro Ta
KceHO(OOCHKOTO XapakTepy, BUNHEHUX Yepe3 KOMIT FOTEPHI CUCTEMHU.

Kpim toro, BepxoBrHoro Pamoro Ykpainu 5 mucromama 2009 p. Oys
npuiiaaTail 3akoH Ykpaiau [Ipo BHeceHHs 3MiH 10 KpuMiHAIBHOTO KOAEKCY
VYkpaiHH 1I0OMO BiANOBITaNBFHOCTI 3a B3JIOYMHH 3 MOTHBIB pacoBoi,
HAIIOHAJLHOI UM PEITiiHHOT HeTePIUMOCTI [5], IKUM OyJI0 BHECEHO 3MIiHH JI0
crareit 115, 122, 126, 127, 161, 300 KK VYkpaiam B dacTHHI
BCTAHOBJICHHS
BIINIOBIAJIHOCTI 32 3JI0YMHU, BYMHEHI 3 MOTHBIB PacoBOi, HAI[IOHAIBLHOT YK
peniriiiHol HeTepnuMOocTi. MeTOI0 1aHOTO 3aKOHY € CTBOPEHHS OUIBII YiTKHX
NepelyMOB JJIsl HEBIJIBOPOTHOCTI il HANIe)KHOTO PIBHS TOKapaHHS 3a psin
3JI0YMHHMX Jii 3 MOTHBIB pacoBoi, HalliOHAIBHOI Y peiridiHol
HeTeprnuMocTi. KoHkpeTu3sallisi ¥ 4iTKe BiIHECCHHS 3JI0YMHIB BYMHECHUX 3
MOTHBIB pPacoBOi, HalliOHAIBHOI YM PENIriHHOI HETEePIUMOCTI /0 craTel
KpuminaapHOTO KOJEKCY YKpaiHu Ta (ikcaris iX y yacTHHAX, SKi
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MPOTHCYIOTh OOTSHKYIOYi OOCTaBHHH, IOIOMOXXE YHHKHYTH IBO3HAYHOCTI
npy KBamiikamii 3I09HIB.

TakuM 4YMHOM, HPOXOAUTH AKTUBHUM pyX Hamoi KpaiHu [0
CTBOpPEHHsI IPaBOBOi 0a3W 1100 MPOTHAII 3JI0YMHAM YYHMHEHHMX Ha IPYHTI
pacoBoi, HaIiOHATHHOT YN PEINIriifHOT HETEPITUMOCTI.
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KpaBuenko H.C., am’toHKT Kadenpu
KpUMiHaJIbHOrO Tponecy HamionansHol
akazieMii BHYTpIITHIX CTIpaB

[IOTEPIJINM SIK CYB’€KT JOKA3YBAHHS
MUBIJIBHOI'O I1030BY B KPUMIHAJIBHOMY
IMTPOBA/I’KEHHI

ITo30BHa tdopma 3aXUCTY HNOPYIIEHUX KpUMIiHATIHHIM
MIPaBOTIOPYIIESHHSIM IIpaB Ta iIHTEPECiB MOTEPIIINX 0Ci0, a TAKOXK PO3TIIII Ta
BUpINIEHHS IMBIIFHOTO TO30BY B KPHMIHAJIHHOMY IIPOBa/PKEHHI, i Ha
CHOT'O/IHI 3AJIMIIAETHCS AKTYaIbHUM ITUTaHHSIM B
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Haylli TpO  KpUMIHAJIbHE  CYJOYMHCTBO Ta B  KPUMIHAJIEHOMY
MpoIeCyaqTbHOMY 3aKOHOZABCTBI  YKpaiHu. bimemr 1mporo, opmHieo 3
aKTyaJbHHAX TPOOJIEM KPHUMIiHAIBHOTO IPOIECYalbHOTO MpaBa € mpodiema
BU3HAYCHHS IIPOIECYaTbHOTO CTAaTyCy TaKOro yYacHHKa KpPHUMiHAJIbHOTO
MIPOBAKCHHS, SIK TIOTEPIUINI, a TAKOX HOTO MpoIecyalbHOi GYHKIIT Ta poii
y JOKa3yBaHHI [IUBIJIBHOTO TI030BY.

Ilix 4ac 1OCYZOBOTO pO3CIIIyBaHHS aAKTHBHICTH ITOTEPIILIOTO
3aJIeXKHTh, NEpII 33 BCE, BiJl PO3YMIHHS CyTi HaJaHUX HOMY KpHMiHaJIbHUM
npoLecyaJbHUM 3aKOHOM MpaB. ToMy, 3 ypaXxyBaHHs 3araJleHOOCBITHBOTO Ta
KyJIbTYPHOTO DiBHS, BiKy I'DOMaJSTHHHOBI (IIOTEPIIOMY y KpPUMiHaJIbHOMY
NPOBAPKEHHI) CIHil Yy MAOCTYHHIH (opMi po3’SICHUTH 3HAYEHHS TaKUX
TEePMiHIB, $K JOKa3W, KIOMOTaHHS, BiABiN, 3axogwm 3a0e3MedYcHHS
KPUMiHAJIBHOTO MPOBaKEHH, IUBUILHIH 10308 Ta iH. Hepinko Ha mpakTuii
(hopMabHO TPOBOIUTHECSA PO3’SICHEHHS IMpaB 0e3 HeOoOXiMHUX MOSCHEHb 1
3BOAWTBCSA A0 OJAEPXKAaHHS ININMCY NOTEPIIOro NpO BPYUYCHHSA Homy
maM’sITKY TIpo TpaBa it 000B’SI3KH.

Iotepminoro (fioro mpencTaBHUKA) MOKHA PO3TIIANATH SK Cy0’eKTa
JOKa3yBaHHs, IO Ma€ MPOTHICKHUU IiJO3PIOBAHOMY MNpOLECYaIbHUI
iHTEepeC y KpUMIHAIGHOMY NpOBajpkeHHI. PazoM 3 Tum, mpaBa, SIKHMHU BiH
HaJieHnii 3a0e3neuyloTh OOBHHYBAIBHHN XapakTep HOTo IisUIBHOCTI, ale
BiH MOe oOparu ¥ iHmMH i HampsM. Y NpakTHLI 1HKOJIU 3yCTPi4aloThCs
BUIAJIKH, KOJIM MOTEPIUINIA CHpHsie 3’sCyBaHHIO 0OCTaBUH, IO CBiqYaTh Ha
KOPHCTb ITiI03PIOBAHOTO.

[IpoanamnizyBaBmy pi3Hi AYMKH BITYU3HSHHUX Ta 3apyOLKHUX BUCHHUX
BIZTHOCHO CTaTyCy HOTEPIJIOro y KpUMiHAIBHOMY HPOBAKEHHI, a TAKOX 3
ypaxyBaHHSIM HOPM KPHMIHAJIBHOTO IpOLECyabHOTO 3aKOHY YKpaiHM Ta
MPaKTHYHOTO JAOCBiy, Ha HAII MOTJIS, B MEXKaX MTPOBAKCHHS IOTEPITIINHI €
cy0’ektoMm peamizamii (yHKII 0OOBHHYBaYeHHs TOMY, IO BHACIIIOK
BUMHEHHS KPHMIHAJHHOTO TIPaBOIIOPYLIEHHS HOro ocoOHCTi IIpaBa Ta
iHTepecu Oyno mnopymeHo. OcoOuCTy 3alliKaBJIEHICTh B KPHUMiHAJBHOMY
MpoBaKCHHI (JOpPMYE caMe BiJHOBJICHHS BJIACHHX IMpaB Ta IHTEPECIB, 10 i
BU3HAYA€ JISUIBHICTH TMOTEPIIOro sIK OOBHHYBaJbHY B paMKax peaizawil
3acaqu (MPHHIUIY) JUCHO3UTHUBHOCTI. ToOTO, peamizalliss HOTEPIiIMM
¢yHkuii oOBHHYBaYeHHA € HOro MpaBOM, a HE OOOB’SI3KOM, IO CYTTEBO
BiJIpi3HSE MOTEPMIIOrO Bij CJIITIOrO Ta MPOKYpPOpa, MiSUTbHICTH SKUX MO0

3aificHeHHs QyHKii
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0OBHHYBAa4YeHHS € OOOB’S3KOBOI0 Yy KpUMIHAIFHOMY TIPOBA/DKEHHI 1
BiIOyBa€THCS B paMKax 3acaau (MIPUHIUITY) ITyOTigHOCTI.

TakuM YHHOM, MOTEPIUIHiA, Ae-fope, € Cy0’€KTOM OKa3yBaHHS
LUBUILHOTO MO30BY B KPUMiHAJIBHOMY NPOB/IKEHHI, TOMY BIH Ma€ IpaBo
3IIMCHIOBATH JIOKAa3yBaHHS IiJICTAB Ta IPEIMETY 3asBICHOIO HUM I030BY B
MIPOBA/PKEHHI SIK MiJl 4ac JI0CYI0BOTO PO3CIIiAyBaHHsI, TaK 1 MiJ Yac CyI0BOTO
posrisiny. OnHak, ge-(Gpakrto, JUIs IIOTO BiH CyTTEBO 3BY)KEHHUH B ITpaBax.

Jis 3araybHUX TpaBWJ JOKa3yBaHHS O3Hayae, IO MOTEPIIIHN
TIOBUHEH CHPUATH OpraHaM J0CYJI0BOTO PO3CIiyBaHHS, IPOKYPOPY Ta CyIy
Yy BCTaHOBJEGHHI XapakTepy 1 po3Mipy 3alofisHOI KpUMiHAJIBHIM
MIPaBONOPYIICHHIM IIKOIH, TOOTO y 30MpaHHi 10Ka3iB IUBIIFHOTO O30BY. B
IFOMY BHIAIKYy iie MOBa PO MOpPajdbHUN 00OB’S30K IMOTEPIIJIOrO, SKHUN
MATpIMYEe OOBHHYBadeHHS B CyIi, OOIPYHTYBaTH CBOi TBEpDKEHHS 1
nperensii. IIpoTe, 3 TOYKM 30py HOKasyBaHHA, L€ - CYry0O0 MOpaibHi
KaTeropii, sAKi He TATHYTH IpOoNecyaIbHUX HACTIIKIB.

Orxe, IOLUUILHO TOBOPUTH HE TMpPO CaMOCTIHHMH 00OB’S30K
JIOKa3yBaHHs LIMBUILHOTO TI0O30BY MOTEPHiINM (HOT0 MpeICcTaBHUKOM), a TIPO
NpaBO JIOKa3yBaHHS CBOiX IIO30BHMX BHUMOT (OCKUIBKH 3aKOHOM HE
nepen0ayeHo JKOJHOI CaHKLIl 3a HEBHUKOHAHHS MOTEPIUIMM TaKoro
000B’s13Ky). [Ipu 11bOMY, 3a3HaYCHUI YYACHUK KPUMIHAIHHOTO MPOBAIKCHHS
Ma€ BUKOHYBaTH CBOi OOOB’SI3KM Ta BHMMOTH 0Ci0, $Ki 3I1HCHIOIOTH
MIPOBAKCHHS, HABITh B TOMY pasi, KOJIH BiH BIIMOBUBCS BiJ Ipe.’ IBICHOTO
IUBLUIEHOTO TTO30BY i BXKE HE TPUIIMae y9acTi B TOKa3yBaHHI.

Ha mamy nymKy, misibHICTH TOTEPIIOTO SK Cy0’€KTa JOKa3yBaHHS
LUBIUTEHOTO TI030BY Y KpUMiHATEHOMY NPOBADKEHHI MOJISTAE B:

1) yuacti B J0OKa3yBaHHI MHiJICTaB, BHAY Ta PO3MIPYy UHUBIILHOTO
MO30By 3a JONOMOIOK MOJAaHHS OpraHy, LIO Belde IPOBAPKCHHS,
BIANOBITHMX JOKa3iB;

2) OpUHHATTI y4acTi y CHiguux (pO3UIYKOBHX) [isIX Ta IHIIHX
NPOLIECYAIBHUX JIISIX, TTOB’SI3aHUX 13 BCTAHOBJICHHSM XapakTepy Ta po3mipy
3aI0I1SIHOT KO,

3) yuacTi y 6e3mocepeHiil nepesipiyi BiMOBIIHUX JOKA3iB, OCKITBKH
MOTEePIIIMKA  3alliKaBleHUW y BiAIIKOAYBaHHI (KOMIeHcalii) 3aBraHol
KPHUMiHAJIbHUM TIPaBONMOPYLICHHAM MIKOIH, L0 CTHMYNIOE Horo OpaTtu
aKTMBHY Yyd4acThb Yy JIOKa3yBaHHI MiJcCTaB Ta pO3MIpy Ipel sBIEHOTO
LUBUILHOTO MO30BY.
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Kacrapuos  I.b., am’'moEKT  Kadempu
KpUMiHaJIBHOTO  mporecy  HamionanpHOT
akazeMii BHYTpIIIHIX cpaB

JOKA3YBAHHA OBCTABUH, 11O XAPAKTEPU3YIOTb
OCOBY IIJO3PIOBAHOI'O (OBBUHYBAYEHOI'O)
B KOHTEKCTI €BPOITEMCBKX CTAH/JIAPTIB

IIpoTsrom yciel icTopii MmoacTBa TUTaHHS OOPOTHOM 31 3TOUHHHICTIO
NOCilayIn YijibHE Micle Yy 3IiMCHEHHI Ta peasi3auii Jep>KaBHOI MOJITHKH.
OcobanBoro 3HaueHHs HaOyBae L HpoOiieMa B yMOBaX, KoM YKpaiHa
MPOTOoJIOCHIa Kypc Ha MOOYIOBY CYBEpEHHO, He3alesKHOI, JeMOKPAaTUYHO,
comianbHol, mpaBoBoi nepxkaeu (ct. | Koncturymii VYkpainu). IlpuHnmn
BEPXOBEHCTBAa IMpaBa € JOMIHYIOUMM Yy CHCTeMi 3acajJl KPHUMiHAJIbHOTO
MPOBA/KCHHS, BIAMOBIAHO 10 SKOrO JIIOJWHA, I TpaBa Ta CBOOOIU
BU3HAIOTHCS HAMBHUIMMHY LIHHOCTSIMH Ta BU3HAYAIOTH 3MICT 1 CIIPSIMOBAHICTh
IiSUTbHOCTI  AepskaBH. [IpHHINIT BEPXOBEHCTBA IpaBa y KPHMiHAJIBHOMY
MPOBAPKEHHI 3aCTOCOBYETHCS 3 ypaxyBaHHSAM IIPAaKTHKH EBporeiicbkoro
cyny 3 npaB monunn (ct. 8 KIIK Ykpainn).

Opnsiero 3 popm MikHapOIHOT iHTErparii y 60poThOi 31 3IIOYNHHICTIO,
IO TIOIIMPIOETHCS 38 MEXI JIepKaBH, € 00’ €JHAHHS 3yCHIIb IIPABOOXOPOHHHUX
OpTraHiB y IisSUIbHOCTI MIDKHAPOAHHUX OpraHi3aiii, 110 MalOTh MOBHOBaKEHHS
3 KOOpJAUHAIIT 3ycriIb y O0pOTHOi 31 3J0UMHHICTIO. BaxkiuBe miciie y npoMy
HanpsMKy HaJIe)KUTh 3aKOHOJABYOMY TIOJIOKEHHIO, 3TITHO 3 SIKMM TiJ| 4ac
KPUMIHAJIBHOTO TPOBADKEHHS CYyH, CIIAYMHA CyIs, MPOKYpOp, KEpiBHUK
Oprany J0CYZ0BOTO PO3CIIiyBaHHs:, CIIIIUUH, 1HIII Ciy»)KO0BI 0cOOM OpraHiB
JIep)KaBHOT ~ BJIagu 3000B’si3aHHI  HEYXWJIBHO  JIOJICPIKYBaTHCS  BHMOT
Koncturynii Ykpaian, KpuMinaapHOTO HporecyaabHOTO KOIEKCYy YKpaiHu,
MDKHapOAHHX [IOTOBOPiB, 3rofa Ha OO0OB’S3KOBICTh, SKHX HaJaHa
BepxoBHoto Pamoro VYkpaimm, a y pasi, skmo HopMH KpumizampHOTO
MpoLEeCYabHOTO KOAEKCY YKpaiHM cynepedyaTb Mi>KHApOAHOMY IOTOBODY,
3aCTOCOBYIOTHCS TIOJIOKEHHS BiIMOBITHO MDKHApOIHOTO JIOTOBOPY YKpaiHH
(ct. 9 KIIK VYkpainn).

3BakalouM Ha 1e, 0coONaMBOI yBarn HaOyBae MisUIbHICT OJHOTO 3
[EHTPAIBHUX CYO €KTIB TpOBaDKeHHS - ciimgoro. Came cmiguunii mae
3a0e3MeYnTH BHUKOHAHHS 3aBJaHb KPUMIHAJIBHOI'O MPOBAPKEHHS, MLIOJO0
OXOpOHH IpaB, CBOOOJI Ta 3aKOHHHX 1HTEPECIB
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YYaCHHKIB KPMMiHANBHOTO TIPOBA/UKEHHA. X peanizallis MOKIMBA JIHIIE 32
YMOBH JOKa3yBaHHA OOCTaBMH, IO CTaHOBJIATH 3MICT IpeaMeTa
JIOKa3yBaHH:, 3 MOMDK SKHX OCOOJMBE MICIe HaJeKUTh OOCTaBHHAM, SKi
BIUIMBAIOTh ~ HAa  CTYMiHb  TSDKKOCTI ~ BYMHEHOTO  KPHUMiHAJIBHOTO
MPaBOMOPYILEHHS, XapaKTepU3yIOTh oco0y IT1103pIOBAHOTO
(0OBHHYBaueHOT0), OOTSHKYIOTH YK TOM’SKUIYIOTH IOKapaHHs. B ymoBax
€BpPOIHTErpalliiHUX MparHeHb Hamol Aep>KaBH BHPIIICHHS KPUMiHAJIBHO-
NpaBOBUX KOHQUIIKTIB HEMOXIMBE 0e3 ypaxyBaHHA E€BpONeHCHKHX
CTaH/ApTiB KPUMIHAJIBHOTO CYJOYMHCTBA Ta BpaxyBaHHS OOCTaBHH, IO
XapaKTepU3yITh 0CO0Y ITi103pI0BaHOTO (OOBHHYBAa4YEHOTO).

AHati3 YUHHOTO 3aKOHO/IaBCTBA JI03BOJISIE 3pOOUTH BICHOBOK IIPO T€,
mo i3 oOcraBHHAMH, SKi XapakTepU3ylOTh 0CO0y IiZ03pPIOBAHOTO
(oOBMHYBaueHOTr0), 3aKOH TIOB’SI3y€ BHPIMICHHS TaKUX KpPHUMiHAIBHO-
MPaBOBUX IIMTaHb, SK BH3HAYCHHSA BHIy moOKapaHHsi (cT.cT. 50-64 KK
VYkpainn), npuzHadueHHS mokapaHHs (cT.cT. 65-73 KK Ykpainn), HasBHICTH
oOctaBuH, mo noMm sAkuryoTe (c1. 66 KK Vkpainu) abo o0O0TSXKYyIOTh
nokapanss (cr. 67 KK Ykpainu), npuzHaueHHs Oi1bLI M’SIKOTO ITOKapaHH,
HDK mependadyeno 3a ganuit 3mounH (ct. 69 KK Ykpainum), 3BUIbHEHHS Bif
BiOyBaHHs mokapaHHs 3 BunpoOyBaHHaM (cT. 75 KK Ykpainu), 3BiTbHEHHS
Big nokapaHHs (ct. cT. 74-87 KK Ykpainu) ta iH.

Oco01BOro 3HaueHHs1 HaOyBalOTh OOCTaBHHU, L0 XapaKTEPU3YIOTh
0co0y Mmigo3proBaHOTO (OOBHHYBAa4CHOTO), IUIS BUPINICHHA NHTAHHS PO
MPU3HAYCHHS IMOKapaHHS 3a cyKymHicTio 3mounHiB (ct. 70 KK VYkpainnm).
SIkicHWMIA CyTOBUI pO3TIIAN CIIPABH MOKJIMBHH JIMIIE 32 YMOBH, KOJIH TIiJT 9ac
JIOCYIOBOTO PO3CIiTyBaHHS BCEOIYHO 1 MOBHO OYyTh BCTAHOBJICHI JaHi IPO
mo ocoOy. Tak, Hampukiaj 0 TakUX BiJOMOCTEH Halle)XaTb OOCTaBHHH,
MOB’s[3aHi 3 KOJHIIHIMU CYAMMOCTSIMH ocoOu. BonHouac naHux smime mpo
KOJIMIIHI ~ CYAMMOCTi TIiJI03pIOBaHOr0 (OOBMHYBAa4E€HOI'0) HEJOCTAaTHBO,
HEOOXiHO, MO0 MNpH MPOBEACHHI JJOCYIOBOTO PO3CIiMyBaHHS CIiI4HA
3'aCyBaB BIJIOMOCTI MpPO TOBENIHKY MiJ03pioBaHOro (OOBMHYBAa4Y€HOIo) B
MICISIX T1030aBJICHHS BOJI, PO CTABJICHHS HOro J0 Mpalli miayac BigOyBaHHS
MOKapaHHs 3a paHille BYMHEHHI KPHMiHaJbHI IPABONOPYLICHHS, PO
00CTaBHHH, B CHJIY SIKMX MaB MICIIe BUIIPABHUI BILIUB.

Hwuska nutanp KpUMiHaIbHO-TIPOLIECYaIbBHOTO XapakTepy Moke OyTn
BHpIIIIEHA JIUIIIE 32 YMOBH, IO Y KPUMiHAIHOMY ITPOBAKEHH]

118



OyZyTh BCTaHOBJCHI HEOOXiHI BIACTHBOCTI OCOOHM  IMiJO3PIOBAHOTO
(o0BuHyBaueHoro). Jlo ix dumcnma ciig BIOHECTH MepII 3a BCE Ti, fAKi
JIO3BOJISIIOTH BipHO oOpatu (opMy IOCYZOBOTO pO3CIimAyBaHHA. 3TigHO 4. 1
cr. 503 KIIK VYkpaiHu kpuMiHajgbHE NPOBAPKEHHS II0J0 3aCTOCYBaHHS

MIPUMYCOBHUX 3aX0[IB MEIUYHOTO Xapakrepy,
nepen0ayeHNX 3aKOHOM YKpalHW Ipo KPUMiHAJIbHY BiJIIOBIJAIBHICTb,
3IIHCHIOETHCSI 32 HASIBHOCTI JOCTATHIX IMICTaB, a caMe:

1) ocoba BUYMHHJIA CYCIIJIbHO HeOe3eYHe JisHHS,
nependavyeHe 3aKOHOM YKpaiHU PO KpUMIHAJIBHY BiJIIOBIIAIBHICTB, Y CTaHI
HEOCYTHOCTI,

2) ocoba BuMHWIA KpPUMiHAJBHE TIPABOMOPYUIEHHS Yy  CTaHi
OCY/IHOCTI, aJie 3aXBOpia Ha ICUXIYHY XBOPOOY J0 IIOCTAHOBH BHPOKY.

Kpim mporo, 3a HasgBHOCTI BiIOMOCTEH, M0 MiJO3PIOBAHHUHA
(oOBUHYBaueHUIT) € HETIOBHONITHIM, a00 B CHITYy (Di3WIHUX YU TICHXIYHUX Ba
HE MOJXKE CaMOCTIHHO 3IIMCHIOBATH CBO€ IMPAaBO HA 3aXKCT, a00 HE BOJIOIIE
MOBOIO, SIKOIO BEJETHCS IPOBAKCHHS Y KPUMIHAIBHOMY NpPOBaKECHHI,
ciiaumii 3000B’s13aHUI 3a0e3MeunTr yyacTh 3axucHuka (cr.ct. 48-49 KIIK
VYkpaiuu), a y BIAMOBIAHMX BUMamkax - mepekiamada (d. 1 cr. 68 KIIK
VYkpainu), neparora (mcuxosora) (4. 1 cr. 226 KIIK Ykpainu), 3aKoHHOTO
npeacraBHuka (ct. 227, KIIK Vkpainn ).

Brnactusocri ocobu Mi03PIOBAaHOTO (0OBHHYBaAUCHOTO)
BPaxOBYIOThCS i MPH OOpaHHI MO0 HBOTO 3aMO0KHOTO 3aX0.y. 3TiIHO CT.
178 KIIK VYkpaiau mpu BUpIOICHHI TUTaHHS TPO HEOOXITHICTH OOpaHHS
3armo0KHOTO 3aX0y, OO IiA03PIOBAHOTO (0OBUHYBAYCHOTO) i BU3HAUCHHS
Horo BHAy, TOBUHHI BPaxOBYBAaTHCS TSDKKICTh 3JIOYHHY, BIOMOCTI TIPO
oco0y mimo3proBaHoTO (OOBHHYBAa4€HOr0), HOro BIiK , CTaH 3I0pPOB’A,
CIMEHHUH CTaH, pill 3aHATH Ta iHII oOcTaBWMHU. He BCTaHOBIICHHS OIHI€T 3
nepepaxoBaHUX OOCTaBHH IIEPEUIKO/KATUME BIPHOMY BUPILICHHIO NMUTAHHS
npo oOpanHs 3anobikHOro 3axony. Llikom 3po3ymino, mo mpu oOpaHHi
3aro0>KHOTO 3aX0ly y BHIUISAI TpuMaHHs mig Baptoto (4. 1 cr. 183 KIIK
VYkpaiuu) ciig moknagatd komil Bursarie 3 €P/IP Ta moBiZOMIICHHS PO
mi103py, Komii MPOTOKOJIB 3aTpUMAaHHsI, JIOMUTIB I1iJO3PIOBAHOI0, & TaKOX
HasBHI JI0Ka3W, WO TiATBEPIDKYIOTh OOCTaBMHH, SIKIi CBiquaTh Mpo
HEOOXiTHICTh 00paHHS 0c001 3aIO0KHOTO 3aXO0Ay Y BUTIISAI TPUMAHHS ITiJ
BapToIO (BiZoMOCTi Mpo 0coly IMi03pIOBaHOTO0 (OOBHHYBAYEHOTO), JTOBIIKH
npo
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CYIUMICTB, TaHi PO MOXIIMBICTh 0COOM TEPEeXOBYBATHCA BiX CIiICTBA, PO
TIOTPO3H Ha aJIpecy MOTEPIIIINX, CBiIKiB TOMIO.

IIpoananizyBasmu nonoxenHs HopMm cr. 183 KIIK Ykpainn, MoxHa
3pOOHTH BUCHOBOK, 1[0 TPUMAHHS I/l BAPTOIO - BUHATKOBHUH 3aXij, KU Mae
3aCTOCOBYBATHUCS JIUINIC Y BUIAJAKAX, KOJH IHIN, OUTBII M’SIKi 3amoOiKHI
3axo/u, OyayTh Hee(eKTHBHUMU.

Omxe, 1oKa3yBaHHS OOCTaBHH, M0 XapakTepU3YyIOTb O0CO0Y
Ii103pI0BaHOr0 (0OBMHYBAYEHOT0) K IIJIECIIPSIMOBAHA AisUIBHICTD CIIITYOTO
I110/10 BCTAHOBJICHHSI IEBHOI CYKYITHOCTI BiJOMOCTEH, Ma€ Ba)KJIMBE 3HAYCHHS
IUIsL TIPaBHJIBHOTO 3aCTOCYBaHHS HOPM KPHUMIHAJBHOTO 3aKOHY, TOYHOTO
BUKOHAaHHA Ta JMOJCPKaHHA BHMOI KPHMIHAIFHOTO IPOLECYaIbHOIO
3aKOHOJIaBCTBA, BHOOPY Ta 3aCTOCYBAaHHS HAHOULIBII Hi€BUX Ta e(heKTHBHHUX
MPUHAOMIB TTiJT Yac MPOBEACHHS CIIiMIMX (PO3LIYKOBUX) TiH.



Maxcumis L., ax’toHKT Kadenpu OpUInIHOL
TICUXOJIOTIT HamionansHol akazeMii
BHYTPIIIHIX CIIpaB

IIPABOBUIA ACIIEKT BUKOPUCTAHHS JUTUHU
JUIA BAHATTSA )KEBPALITBOM

AKTyanmbpHICTE JaHOI TeMH OOyMOBIIEHa HEJOCTaTHIM piBHEM
YJIOCKOHAJIEHHS 3aKOHOJAaBcTBA B c(epi momepekeHHs Ta OopoThOM 3
JUTSYUM  keOpaurBoM. ToMy BBaXkaeTbCs 3a JOLUIbHE 3yNMUHHUTHCS Ha
Cy4acHOMY CTaHI YMHHOT HOpMaTHBHO-TIPaBOBOi 0a3u, a came Ha ctaTti 150-
1 BUKOpUCTaHHS MaJONITHHOI AUTHHH JJISl 3aHATTS KEeOPalTBOM Ta CTATTI
304 BTsrHeHHs HEMOBHOJITHIX y 3JIOYHMHHY JisulbHICTH KpuMiHaIbHOTO
konekcy Ykpainu Big 05.04.2001 poxy Ne 2341-11I (i3 3MiHaMu, BHECEHUMU
3rigao i3 3akorom Ne 3571-VI Big 05.07.2011; i3 3MiHaMu, BHECEHHUMH
3rigHo i3 3akoHy Ne 616-Y1 Bix 01.10.2008 BixmoBigHO).

OO0’€XTHBHI O3HAKH 3JIOYHHIB IOJ0 TAKUX IiSHB, SIK BUKOPHUCTAHHS
MaJIOJiTHBOT AUTHHY JUIS 3aHATTA XKeOpaIlTBOM Ta BTATHEHHsS HEOBHOMITHIX
Y 3JIOYMHHY AisTIbHICTH, MAIOTh CIIUIBHI PHCH, ali¢ MOTEPILUTAMHE BiJl TaHOTO
BUJIY 3JIOYHHIB € JITH Pi3HUX BIKOBHX TPYIIL.

Tax, Biamosimao 10 cT. 150-1 KK Vkpainu notepmiium Moxe OyTH
TUIBKM MaJIOJITHS IATHHA, TOOTO IUTHHA, KA HE JOCSIIIa
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14-piuroro Biky. BBakaemo, mo 3akoHOJaBenp mependadyWB Take BiKOBE
oOMeXXeHHS ISl TOTEepPHiIol OCOOM Yy JaHOMY CKIAaii 3JI0YWHY TOMY, SK
MEPEKOHAHUH, 10 BHKOPHCTOBYBATH AWTHHY CTapIIOTO BiKy HEMOXKIHBO,
OCKIJIBKM BOHAa pO3yMi€, 3 SKOIO METOI Bce Ie BigOyBaeThcs. Aue
3aKOHOJIaBellb HE BpaxyBaB Tiel 0OCTaBHHH, IO CY0’€KT 3JI0YMHY MOXE
BUKOPHCTOBYBaTH JUTHHY Y Billi 3 14 pokiB 10 18 poKiB, 3 pi3HUM CTyleHEM
pPO3YMOBOI  BiAICTANIOCTI Ta JEMEHIIi B  3aleKHOCTI BiJ pIiBHA
IHTEJIEKTYalbHOTO PO3BUTKY. Y TakoMy pasi 3 OINsiAy Ha OOCTaBHHH, BXKE
MoximBe 3actocyBaHHs cr. 304 KK VYkpainm, xoua aucnosuiist cTarTi
nepeabadae BTATHEHHS HEMOBHOJNITHIX Yy 3JI0YMHHY MiISIBHICTH - CXWJISTHHS
TUTHHU 10 30YMHY a0o iHmoi aeBiarii, TOOTO CBiloMe BUMHEHHS TUTHHOIO
aKTUBHOI TIPOTHUIpaBHOI abo amopanmbHOI mii (KpamiKK{, IIaxpaicTBa,
KeOpaKyBaHHS, BYKUBAHHS JIKOTOJII0, HAPKOTHYHHUX PEYOBHUH TOIIO).

Iotepninum Bin 3104nHY, nependauenoro cr. 304 KK Vkpainu €: B
4. 1 HemoBHOIITHA 0coba - ocoba 4oyoBidoi abo xiHouoi crari Big 14-tu mo
18-tu pokiB, a B 4. 2 - MaJoJiTHA 0coba - ocoba 10 14 pokis. OTke, HOpMa
ct. 304 KK VYkpaiHu oxomnumia KoJIO AiTeH pI3HOTO BIiKY, SKI MOXYTh OYyTH
NOTEPNJIMMU  BiJl JAQHOTO BHAY 3JI04MHY. Xoda Ha3Ba caMoi CTarTi
BTSrHeHHs HEMOBHOJITHIX Y 3JI0YMHHY JisJIBHICTH CYTTEBO 3BY3WJIa BIKOBI
MEXI JiTel, SKUX MOXYThb BTATHYTH Yy 3JI0OYMHHY MisUIBHICTB. Tomy,
BBA)KAEMO 32 HEOOXiHE 3aMiHUTH CJIOBO HEIIOBHOJITHIX Ha CJIOBO JiTeH.

BusHaueHHS TOHATTS [UTHHA 3MIHIOEThCS B 3aJIEKHOCTI Bif
KyJIbTypHHUX OCOOMMBOCTEH KOXxHOI KpaiHn. KOHBEHIIS Ipo mpaBa AWTHHH,
npuiiHiaTa pesomomieto  44/25 TenepampHoi AcamOmei OOH Bim 20
mcromana 1989 poky y craTti | BH3HAa4Ya€ AWTHHY SK JIFOJICBKY iCTOTY, IIO
He JOcsATria BiKy BICIMHAIISMTH poKiB. Taky >k MeQiHIIiF0 MICTHTH IIpaBoOBa
HOpMa, 3akpimureHa y 1. C ct. 2 €Bpomneticbkoi KoHBeHIIIT po rpoMaassHCTBO
(ETSNe 166) Bin 7 nmucromnana 1997poky.

[Mpiopuret y wiit cdepi HaneKUTh HALIOHATILHOMY 3aKOHOJABCTBY. Y
Cimeiinomy kozekci Ykpainu Big 10.01.2002 poky Ne 2947-II1 3a3naueHo,
110 [IPaBOBUH CTAaTyC AWTHHHU Mae ocoba JI0 JIOCATHEHHS HEI0 MOBHOJITTS, i
BIZMOBITHO BKAa3aHO, L0 MAJIOJITHHOI BBAXKAETHCS JUTHHA JIO JTOCSITHEHHS
HEI0 YOTHPHAIISITH POKIB, HEIIOBHOJITHHOIO BBAXKAETHCS JUTHHA Y BIIll Bif
YOTUPHAALSATH 10 BICIMHAIISATH POKIB.
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BigmoBimHO 10 MIDKHapOAHOTO Ta YKPalHCHKOTO 3aKOHONIABCTBA,
TUTHHA BiJl HApOKCHHS Ma€ HEBiN €MHI IMpaBa, AKi iff rapaHTye IepiKaBa:
MpaBO Ha JKUTTA, PaBO Ha cBOOOAY i 0COOMCTY HENOTOPKAHICTH, IPABO Ha
MOBAary A0 0COOUCTOTO i CIMEHHOTO KHUTTS TOIIO. TOMY, € TOIUIEHUM BHECTH
norrpaBk# y cT. 150-1 KK Vkpainu ta ct. 304 KK Vkpainu.

Ha nHamm norisin, Takox € ZOIIIbHUM AONOBHUTH OCOOJIMBY YacTUHY
yuHHOro KpumiHanbHOro Kopekcy Ykpainum okpemuMm Poszzpizom 3nounHH
NpOTH CiM’i Ta HEMOBHONITHIX a00 X 3J0YMHHM HPOTH YyKIany CiMEeHHHX
BIZIHOCUH Ta IHTEPECIB HEIOBHOJITHIX, Yy SIKOMY W 3aKpilUTH HOpPMY, IO
nependavyae KpUMiHAJIBHY BiJIIOBIAANBHICTh 32 BUKOPHCTaHHS JAWTHHH IS
3aHATTS )KeOPALTBOM Ta BTSATHEHHS JiTEH Yy 3JI0YMHHY AisIbHICTB. Lle MoxHa
MOSCHUTH TUM, IO HopMH, mnependaueni Posmimom III Ta Posmimom XII
Oco6mBoi wactuan KK Vkpainm, He HampaBiieHI Ha 3aXHUCT HOPMAaJbHOTO
MOPAJILHOTO PO3BUTKY IUTUHH, a ToMy cTaTTio 150-1 KK Vkpainu Ta crartio
304 KK Ykpaiau O0y1o 6 cIynIHO BHHECTH B OKPEMUH PO3ILL.

TakuM YWHOM, Ha 3aKOHONABYOMY pIiBHI ICHYIOTH TIIE€BHI
HEY3TO/DKEHOCTI TPH KBaJi(iKaIlii MpOTHIPABHOI MOBEMIHKH IONO IiTEH,
3aJydeHHs X A0 KeOpakyBaHHsS Ta BTSTHEHHS y 3JIOYUHHY isJIBHICTB.
HaromicTh, yHWKHEHHs BiJNOBiNaJIbHOCTI (OpMYyE y IUTHHH, OAaTHKIB,
OMIKYHIB, a TaKoX o0ci0, M0 3aMIHIOIOTh 0aThKiB, CTaBICHHA 1O
NPOTHUIPABHOI NOBE/IHKY SK TaKoOi, 0 € HOPMOIO.

BpaxoBytoun BHIIEBKa3aHi MPUYMHH MIONO OOMEXKEHHS BIKOBHX
KaTeropii AiTeil, SKMX BHUKOPUCTOBYIOTH Ul 3aHSTTS KeOpauTBOM i JiTeH,
SKHX BTATYIOTh Y 3JI0YMHHY JIiSUIBHICTH TPOTIOHYEMO:

1. Crartio 150-1 KK Vkpainu Ta crartio 304 KK Ykpainu Bunectn
B okpemuii Po3nin Oco0nrBo1 YacTHHM 11111 HA3BOIO 3IIOYMHH MPOTH CiM’T Ta
HETOBHOMITHIX a00 X 3J0YMHU TPOTH YKIaAy CIMEHHHX BIIHOCHH Ta
iHTEepeciB HEMOBHOIITHIX.

2. B masei crarri 150-1 KpuminaapHOTO KOIEKCYy YKpaiHH
BukopucTaHHs MaJOJITHOI AWTHHHU ISl 3aHSTTS KeOpaluTBOM BHIIYYHTH
CJIOBO MAJIOJITHLOI, a TakoX B jucrmosumii 4. 1 i u. 2 1iei crarti
CJIOBOCTIONYYEHHSI MaJIOJIITHS TUTHHA 3aMIHUTH Ha CJIOBO JMTHHA.

3. B nazgi crarti 304 KpumMiHnanbHOTro Kojekcy YKpaiHHM 3aMiHHUTH
CJIOBO HEMTOBHOJIITHIX Ha CJIOBO JITEH.
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Hewmiu @.10., an’toHKT HayKoBOi JlabopaTopii
3  TpobJeM JOCYZOBOTO  PO3CIiTyBaHHS
HamionaneHoi akageMii BHYTpiIIHIX cripaB

JIESIKI EJIEMEHTHU CKJIAZLY 3JIOYMHY B CT. 386
KK YKPATHU «[1EPEIIKOJI)KAHHS 3’ SIBJIEHHIO
CBIJIKA, [IOTEPIIIOT'O, EKCIIEPTA,
MIPUMYIIYBAHHSI X JIO BIIMOBU BIJ] JABAHHSI
TTIOKA3AHD UM BUCHOBKY»

3a ocTaHHI POKM MIAKYII SIK CIIOCIO BYMHEHHS 3JI0YMHY MOLIMPHUBCS Y
BCiX cdepax cycrnuibcTBa B YKpaiHH, HE OMUHYBILIH 1 CYCITUIBHI BIITHOCHHHU
K BHHUKAIOTh MpHU JOTPUMAHHI TOPSAKY 3IiHCHEHHS IPaBOCY LS.
[IpuitHATHI  psil  3aKOHOJABYMX 3MIiH 3  METO  pedopMyBaHHS
HAIlIOHAIFHOTO 3aKOHOJABCTBA J0 MDKHAPOTHHUX CTAaHOAPTIB 1 IiIBUIICHHS
e(eKTHBHOCTI OOpOTHOM 3 MIiAKYHNOM, BHUSBHB 1 psIA HEHONIKIB TpH
BIPOBapKeHHI 3MiH 70 neskux HopM B KK Vkpainm, mo morpeOyroTsh
MOAAIBLIOTO ToJinmenHs. OJHNM 13 TaKUX NPHUKIAAiB BUHUKAE TP aHAII3Y
JIeSIKUX eJeMEHTIB ckiaay 3nmounHy cT. 386 KK Vkpaian [lepemkomxanas
3’SIBJICHHIO CBiJIKa, MOTEPIILIOr0, eKCIepTa, MPUMYIIYBaHHS iX 10 BiJIMOBU
BiJl JaBaHHs MOKa3aHb Y¥ BUCHOBKY. OHi€r0 i3 (OpM 00’€KTHBHOI CTOPOHU
B cT. 386 KK Ykpainu Bu3HaueHo MmiAKyN CBifKa, IOTepijoro, excrepra. Ha
nanuit yvac y KK VYkpainu BiaCyTHE 4iTKe BU3HA4YEHHS MOHATTS IiJKYII.
Po3yMiHHS MOHATTSA MiZIKYNl pPO3KPHBAETHCA y cT.cT. 160, 354, 3682, 3684, 370
KK B sikux 3a3Ha4deHo AaHe MOHATTA. Tak MOXIIHMBO OXapaKTepH3yBaTU Psij
O3HaK, SIKi MpUTaMaHHi mifKymy. OZHOO 13 TAKUX O3HAK y 3a3HAYEHHX BUIIE
CTaTTAX € MpeAMET MiAKYILy - HEeIIPaBOMipHa BUT0O/1a.

Ilin HenpaBOMIpHOIO BHTOAOK0 3aKOHOAABEIb PO3YMI€ TPOIIOBI
Koty a0 iHIIe MaifHO, IepeBar, MiJbIH, IOCITYTH, HEMaTepialbHi aKTHBH,
SKi TIPOTIOHYIOTH, OOILSIOTH, HAMAIOTh a00 OJCPKYIOTH 0€3 3aKOHHHX Ha Te
migcraB. JlaHe Bm3HadeHHs 3rimHO mpumitii 2 cr._ 364 KK Vkpaiam
MOMIMPIOEThCS Ha cT.cT. 364, 3641, 3652, 368, 368%, 368% 369, 369 Ta_370
KK Vxkpainun. Onnak Bkazane Bm3HadeHHA B KK VYkpainu He € enuanM. B
npumitii 10 cr. 160 KK Vkpaiuu nin HOHATTSIM HenpaBoOMipHa BUroja
3aKOHOJIaBellb PO3yMi€ KOLITH YW iHILE MalHO, TepeBaru, IiJIbrH, MOCIyrd
a00 HeMaTepiaJbHI aKTHBH, BapTICTh SKUX MEPEBHUILYE 3 BiJICOTKU
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po3Mipy MiHIMambHOI 3apoOiTHOI TUTATH, $Ki MPONOHYIOTH, OOINAIOTH,
HaJaloTh YM OJEPXKyIOTh 0€3 3aKOHHMX Ha Te MmijcTaB. B omHo wac He
BH3HAYEHO PO3YMIHHA HempaBoMipHOi Buroan Ao cT. 386 KK Ykpainu. Tomy
BUHMKA€E TNHTaHHS Ky CaMe HENpaBOMIPHY BUTOJY, SIK MPEAMET IiJKYITy
3aCTOCOBYE 3aKOoHOAaBelb 10 cT. 386 KK Ykpainu.

B c1.386 KK VYkpaiun KpuMiHaIbHO KapHUM BU3HAYA€THCS ITiJKYII
Takoro cy0’ekTa, sIK ekcrepT. ToOTO CXMICHHS eKCIepTa J0 BUMHEHHS HUM
NPOTH TPaBHUX [isiHb NUISIXOM HaJaHHS Mpomno3uiii, oOiusgHku abo
OTpPUMaHHS EKCIePTOM HempaBoMipHOi Buroau. [Ipum mpoMy KpuMmiHanbHa
BiIIOBITaBHICTE 3a TPOIO3WIII0, OOINIHKY a00 HaJaHHS HETPaBOMipHOI
BUTOJIM €KCIEPTy BU3HAYeHO Takoxk y cT. 368* KK Vkpainu Iligkyn ocobwu,
sgKa Hajae IyONidHi mociayrd. HasBHICTH MOABIHHOI BiNMOBiZaIBHOCTI 3a
MKy eKcIepTa yTBOPIOE Mpobiemy, 3a sikoto came crarreto KK Ykpainu
IOBUHHA BiAOBizaTH oco6a. B oxHo 9ac 3a migkyn ekcmepra y cT. 368* KK
nepeabadeHo OiNbII KOPCTKY CAHKINIO HIX 32 MIAKYN eKCIepTa 3TiTHO CT.
386 KK Ykpainn.

BuknaneHe Buille CBIAYUTH TMPO HASBHICTH NPOOJIEMATHKU Y
PO3YMiHHI J€SKUX €JIeMEHTIB ckiany 31ouuHy B cT. 386 KK Ykpainu, mo B
NOAAJBUIOMY MOJXE MPU3BECTH [0 CKIAJHOIIIB Y IpaBO3aCTOCOBHIMH
ISITBHOCTI.



MNamamapuyk K.B., ag’roHKT Kadempu
KPUMiHaJIBHOTO npaBa HanionansHoi
akaJsieMii BHYTPIIIHIX CIIpaB
YIAOCKOHAJIEHHA JEAKNX ITOJIOXKEHDb
CT. 187 KK YKPATHU

Po30iit € HalOIIbII MOUIMPEHUM Ta HEOE3NEYHUM 3JI0UYMHOM HPOTH
BitacHocTi. CycnisibHa HeOe3Meka BKa3aHoro 3JI0YHHY HOJISrae y 3aBOJIO/IiHHI
Yy)XKUM MailHOM MUISIXOM 3aCTOCYBaHHsS HACHIIBCTBA, HEOE3MEYHOIro JIIst
KHUTTA YU 370pOB’S ocoOu, fKa 3a3Haja Hamagy, abo 3 MOrpo30io
3aCTOCYBaHHSI TaKoro HacuibCTBa. [linBHIEHY HeOe3neKy Ui AepiKaBH,
CYCIIUJILCTBA Ta 0COOM CTBOPIOIOTH KBauTi(pikoBaHi CKiIau po300ro.

3 ormamy Ha cKiax po300i0 KBami(iKyrOUMMH O3HAKaMH IbOTO
3nounny (4. 2 ct. 187 KK Ykpainu) € BunHeHns ioro: 1) 3a
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MOMEPETHHOI0 3MOBOKO TPYIO OCi0 Ta 2) oco0oro, sika paHille BYMHUIIA
po36iii (moBTOpHO) 260 GaHANTH3M. OCOOIMBO KBAi(PiKyIOUNMH - BYMHEHHS
po36oro: 1) 3 MPOHUKHEHHAM Y JKUTJIO, 1HINE MPUMIIIEHHS 9H cXOBHIIE (4. 3
ct. 187 KK VYkpainm); 2) 3i crnpsMyBaHHSIM Ha 3aBOJIONIHHS MaiHOM Yy
BEJIMKHIX YH OCOOJIMBO BETUKUX PO3Mipax; 3) OopraHi3oBaHOIO Tpymow; 4) 3
3aMONISTHHAM TSDKKHX TUTECHHX YITKOJKECHb (TyHKTH 2-4 mependadeni 4. 3
ct. 187 KK Ykpainn).

3yNMHUMOCH Ha pO3MIAAI HAWOUIBII MOMMpPEHOT KBaniikyro4oi
03HAKH PO300I0 - MOBTOPHOCTI. P030iii BH3HAEThCS BUYMHECHUM MOBTOPHO
nuie 0coboro, siKa paHille BYMHIIA po306iit abo Ganautusm [1, c. 184-193].

3Baxkatoun Ha naHi craructuku MBC Ykpainu, Takuil BUJ 3]104HHY,
K OaHAWTH3M BUMHSIETbCS BKpall pinko. PonoBuii 00’€xT (SKMM BHCTyIae
rpoMajchka (3araiibHa) Oe3meka) OAHIUTH3MY BIIPI3HAETHCS Bil 00 €KTY
po30010 - BIACHICTB, TOX BBa)KAEMO 32 HEOLIJIbHE HASBHICTD OJHIET 3 TAKUX
YMOB SIK TIOTIEpEIHE BUYMHCHHSA OaHIUTH3MY Ui KBamidikamii po30oro,
BYMHEHOTO TIOBTOPHO. BinTak, cimif 3MiHUTH TeKCT HpuUMiTKH | mo cT. 185
KK VYxkpainu, e no nepeniky crareit nonatu ct. 187 KK Ykpainu.

Hactynna xBamidikyroua o3HakKa - II¢ BYHMHEHHSA po300i0 3a
MOTIEPEeTHROI0 3MOBOIO Tpymoro ocid. Y u. 2 cr. 28 KK Vkpaimm mae
BU3HAa4YeHHS (OpM CHiBy4acTi, $IKi PO3PI3HAIOTBECS B 3aJEKHOCTI BiX
HasiBHOCTI  (BIACYTHOCTI) IONEpeAHbOI 3MOBH MIDK CHIBYYaCHUKaMH.
3akoHO/aBellb BU3HAE 3JIOYMH BYMHEHUI IOBTOPHO 3a MOMNEPEIHbOIO
3MOBOIO I'PYIIOI0 OCIO, SIKIO HOro CHijIbHO BUMHHIIM JAEKijbka ocid (nBi abo
Oinplie), sKi 3a3janerigb, TOOTO [0 IOYaTKy BYMHEHHS 3JI0YHHY,
JIOMOBHIIUCH PO CIiJIbHE Horo BunHeHHs. OCHOBHA puca BKazaHol (opmu
CHIBYYacCTi - TOTEpEIHs JOMOBJICHICTh PO BUMHEHHS 3JI0YMHY, IPH YOMY
BOHA MOXE MaTH Micle SK Ha cTafgil TOTyBaHHS 10 3J0YHMHY, TaK 1
Oe3rocepeHbO Mepes BANHEHHIM 3JI04HHY.

o cTocyeThcst BAMHEHHST PO300I0 3 MPOHUKHEHHSIM y JKHTIIO, 1HIIE
MIPUMILIEHHS. YM CXOBHIIE, TO TAKWH CKJIAJ 3JI0YMHY CTAaHOBUTH BHCOKHMH
piBeHb CyCHiIbHOI HeOe3NeKH, TOMYy 10 BUHHA 0co0a J0JaTKOBO IMOPYIIYE
rapanToBane KorctuTyriero Ykpainu npaBo Ha HEJJOTOPKAHICTh KHUTIA.
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HaykoBui HaBOJSTH YMMano BHU3HAYCHb IOHATH OJKUTIO Ta
NPUMILICHHS.

XKutno - 1me mnpuMmilieHHs, NpH3HA4YEeHEe /sl IOCTiHHOro abo
TUMYacOBOTO MPOXXHMBAHHS JIIO/IeH (IpUBaTHUI OyIMHOK, KBApTHPa, KiMHaTa
B TOTeN, JaJya, caJoBUi OYJMHOYOK TOIINO) Ta MOTO CKJIAIOBI YaCTHUHH, SKi
BUKOPHCTOBYIOThCS [UISl BiAIIOYMHKY, 30epiraHHs MaiiHa a0o 3aJ0BOJICHHS
IHIIUX JKUTTEBUX NMOTPeO JIIOAMHY (HAIIPUKIa, BepaHa).

[IpumimenHs - 1e BHyTpilIHS YacTiHA OyJIOBU ab0 CHOPYAH, Y SKid
nepeOyBae maiiHo. Ile Moxe OyTH MarasuH, My3ei, HABUAILHUM 3aKiaj
TOLIO.

B naHoMy BHIagKy MU CHOCTEpIraeMo BH3HA4YEHHS TEPMiHY 4depes
TepMiH BBaxkaemo, 1110 TepMiH NMPUMIILIEHHS] 3HAUHO NIMPIIUH HIXK JKUTIO, T
MOXe HOro OXoIUIOBaTH. BiiTak, MpOIOHYeMO HOBE BHU3HAYECHHS IOHATTS
NPUMILICHHS - 11¢ BHYTPIIIH YacTUHA OyZ0BH ab0 CHOpPYIH, SKa MOXe OyTH
Npu3Ha4YeHa JUIs IMOCTiiHOro abo TUMYAacOBOTO IMPOXXKUBAaHHS 0coOH, abo
npu3Ha4YeHa Juisl 30epiranHs MaitHa.

HacrynHoto kBanipikylouor0 03HAKOIO € BUYMHEHHS pPO300I0
CIPSIMOBAHOTO Ha 3aBOJIOJIIHHS MaiHOM Yy BEJIMKMX YH OCOOJIMBO BEJIHMKUX
poamipax. Lst o3Haka HalOIBIN YiTKO BU3HAUCHA Y YAHHOMY 3aKOHOJIABCTBI,
a/pKe y MPHUMITIH 10 CT. 185 3akoHOAaBeIlb BH3HAE 3JI0YMH BUYMHCHUH Y
BEJIMKUX pO3Mipax Ha CyMy, siKa B JBICTI 1 Oiublle pasiB NEpeBUIIYE
HEOIOJaTKOBAaHUH MIHIMyM JOXOIIB TpOMaJsH Ha MOMEHT BUMHEHHS
3JI04MHY. A B OCOOJMBO BENIMKMX pO3Mipax - Ha CyMy, sika B ILIICTCOT 1
OinblIe pa3iB NEPEBHUIILY€E HEOTIOJATKOBYBAaHUN MIHIMYM JIOXOJIIiB IPOMAJISH.

BuuneHHsT po300i0 OpPraHi3oBaHOI TPYIIOK 3HAYHO IMiBHUIILYE
HeOe3MmeKy 3J0YMHHUX [id, amke I ¢opma CIiBydyacTi IMOB’s3aHa 3
OpraHi30BaHOIO 3JI0YMHHICTIO. [IOHATTA opraHizoBaHa rpymna OyJio BBEIEHO
ne 10 koxekcy 1960 poky, aiasi MOCHICHHS OOpOTHOM 3 OpraHiz0BaHOIO
3JI0YMHHICTIO, XO4Ya 3aKOHOJABUOTO BHM3HAYEHHS MOMY HeE JaBajoch.
JlonaTkoBuX MuTaHb 10 1poro noyioxkeHHss KK Ykpainu He BUHUKAE.

BunHeHHs1 po300I0 3 3alOMiSHHAM TSHKKHX TUIECHUX YIIKOXKEHB.
XapakTep IMX YIIKO/DKEHb Ta 1X OCHOBHI O3Haku omucani y IlpaBumax
CYZOBO-MEJMYHOTO BU3HAYECHHS CTYICHS
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TSDKKOCTI TUIECHHMX YIIKOJDKEHb, 3aTBepKeHnX HakazoM MO3 Bix 17 ciuHs
1995 poxy Ne 6.

Takox TepMiH po30iii Mu 3yctpiuaemo y panai Hopm KK Vkpaiuu,
Harpukian, 1) po30ii 3 MeTol BHMKpaJeHHS BOTHENMaIbHOI 30poi (Kpim
TJIQIKO CTBOJIBHOI MHUCIHMBCHKOT), OOHOBHX NpUMAaciB, BUOYXOBUX pPEUYOBHH
abo pamioaktuBHHMX MarepiamiB (4. 3 cr. 262 KK VYkpainm); 2) po3oiil 3
METOI0 BUKPaJICHHS HAPKOTHYHUX 3ac00iB, ICHXOTPOIHHUX PEYOBHH abo ix
ananoriB (4. 3 cr. 308 KK VYkpainm); 3) po30iii 3 MeTO BUKpaaeHHS
o0yasiHaHHs, NPU3HAYEHOrO JJIsi BUTOTOBJICHHS HApKOTHYHUX 3acoOiB,
NICUXOTPONHUX peuoBHH abo ix anamoriB (4. 3 cr. 313 KK VYkpainn); 4)
BUMHIOBAHWI IIOJI0 HaceleHHS B paiioHi BoeHHUX ik (4. 2 cr. 433 KK
Ykpainn) [2].

Mu BBa)kaeMo, 110 3aKOHOJIaBELlb HEKOPEKTHO BUKOPHCTOBYE TEPMiH
po30iii y TIepeiueHnX BUIlle CTaTTsAX. P030il, sIK CKIIaa 3JI0YHHY, Iepeadavae
ponoBHii 00’€KT 31104MHY - BiacHicTh. Hanpukian, 4. 3 cr. 308 KK Ykpainn
nepeabavae po30iii 3 METO BUKpaJCHHS HAPKOTHYHHX  3aco0iB,
MCUXOTPOIHUX PEUYOBUH a00 1X aHaioriB. PomoBHiA 00’€KT I[OTO 3JIOUUHY -
3m0poB’ss HaceneHHs [3, c¢. 386]. lomo iHmMX cTaTeii MH MAaEMO TaKOXK
PO30IKHOCTI y POJIOBUX 00’ €KTaX.

TakuM 4rHOM, MU Ga4YMMO, 1[0 HEOOXIiIHE MOAAJBIIE Ta TOTIHOICHE
BuBueHHs cT. 187 KK Ykpainu.

CHHCOK BUKOPHCTaHHX JKepe

1. Marumescokuii [1.C. KpuminanbHe npaBo Ykpainu: 3araiibHa
yactuna: [liapyd. it cTya. opun. By3is i gak. - K.

A. CK,2001.-352c.

2. KpuminaneHuii kozmexc Yxpainu 2001 poky : 3a craHoMm Ha 1
motoro 2016 poky [EnextponHuii pecypc]. - Pexum nocTymy A0 KOJIEKCY :
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=2341-14

3. KpuminansHe npaBo Ykpaiuu: OcoOnuBa 4acTHHA : MIAPYYHUK /
10.B. Bayumin, B.1. Bopucos, B.1. TroTioriH Ta iH.; 3a pe.

B. B. Crammuca, B.SI. Taris. - 4-te Bua., nepepo6i. i gonos. - X. : IIpaso,
2010. - 608 c.
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CuBommsic  FO.}O., axg’romkr  kadenpu
KPUMiHaJIBHOTO mpaBa HarmionansHoi
akazeMii BHYTpIIIHIX crpaB

OKPEMI PO3’SICHEHHS IIOAO MATEPIAJIBHOI'O
TA HEMATEPIAJIBHOI'O XAPAKTEPY
HEIIPABOMIPHOI BUT'OJIU

3a pesynpTaTaMH APYroro payHIy OLIHIOBaHHS INOJO BUKOHAHHS
VYkpainoro  mikHapomuux — pekomenmaiiii, GRECO pekomenmgyBaia
BU3HAYUTH B KPUMIHAJIBHOMY 3aKOHI MOHSATTS Xadap, sSKe IMOBHHHO TaKOX
BKJIIOYaTH HENpPaBOMIpHI IIepeBarn HeMaTepiaJbHOTO XapakTepy. 3aKOHOM
Bin 18.04.2013 poxy Ne 221-VII Tlpo BHeceHHs 3MIH [0 JCSIKUX
3aKOHOJABUMX AaKTIB YKpailHM IIOAO TPHUBEICHHS  HAIIOHAIBHOTO
3aKOHOJABCTBA Y BINMOBIMHICTH i3 craHmaptamMu KpuMiHanpHOI KOHBEHIII
mpo 6opoTe0y 3 Kopymmieto moHATTS xabap B KK Vkpainm Ta iHmmx
HOPMaTHBHO-TIPAaBOBHX aKTaX 3aMiHEHO Ha MOHATTS HEIIPAaBOMIpHA BUTO/1A.

BinnmoigHo mo moTtowHoi pemakmii 3akony Bim 14.10.2014 poky Ne
1700-VII TIpo 3amoGiraHHs KOpyIIii HempaBOMipHa BHTOAA - I€ TPOIIOBI
KOIITH abo iHIIIe MaifHO, TIepeBary, IMiJIbIY, MOCAYTH, HeMaTepiaibHi aKTHBH,
Oynp-sKi 1HIII BUTOJM HEMATepiallbHOIO YM HErPOILOBOrO XapakTepy, SKi
OOIISII0Th, MPONOHYIOTh, HANAIOTh a00 OJEPXKYIOTh 0e3 3aKOHHUX Ha Te
migcrtas [1].

ToOTo, 3HaYHUM KPOKOM 3aKOHOJABLS BIIEPE] CTAlI0 HE JIMIIE
(dopmanbHe nepeiMeHyBaHHs Xxabapa y HENPaBOMIPHY BUIOJY SIK MPEAMETY
3NI0YMHY, a W 3MiHa Horo cytHocTi. Cepea iHIIOTO, TOJIOBHOIO BiIMIiHHICTIO
HETNPAaBOMIpHOI BUTOAW Big xabapa € Te, IO OCTaHHI Mae BUKIIOYHO
MaiHOBHI XapakTep, a HEMpaBOMipHa BUI0J[a MOXKE MaTH SIK MaTepialbHUH,
TaK 1 HeMaTepiadbHHUN XapakTep (IepeBard, MuTbr'H, TOCTyTH, HeMaTepiabHi
AKTHBH TOIIO).

B Iocranogi [Inenymy BepxoBrnoro Cymy Ykpainu Bim 26.04.2002
poxy Ne 5 Ilpo cymoBy HpakTHKy y cCIpaBax Mpo XaOapHHITBO Ha dYac
ICHyBaHHS MOHATTS Xabap, BU3HAYAJIOCh, IO OCKUIBKH OJIep)KaHHs xabapa €
KOPHUCIIMBUM 3JI0YMHOM, HOr0 IPEeJMET MA€ BUKIIOYHO MallHOBUM Xapakrep.
Hum MoxyTh OyTH MaiiHO (Tpolli, IHHOCTI Ta iHIII pedi), TPaBO Ha HbHOTO
(moxyMeHTH, SIKi HaJIAlOTh NMPABO OTPUMATH MAaWHO, KOPHCTYBATHUCS HUM ab0
BHMaraTl BHKOHAHHS 3000B’s3aHb TOIIO), Oyab-siKi Jii MailHOBOTO
xapakTepy (mepenaya MaifHOBUX BUT'OJl, BIIMOBA BiJl HAX, BiTMOBa
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BiI mpaB Ha MalHO, Oe30miIaTHE HAJAHHA IIOCIYT, CAHATOPHHUX YU
TYPUCTUYHHX ITyTiBOK, IPOBENEHHS OyIiBENbHUX ab0 pPEMOHTHHX pOOIT
tomo). [locimyrn, mineru i mepeBard, siKi He MAalOTb MAHOBOTO XapaKTepy
(moXBaJIbHI  XapakTEPUCTHKAa YHM BHCTYI Y Npeci, HaJaHHA IPECTHKHOI
poboTH TOIIO), HE MOXKYTh BH3HABATHCS IIpeAMETOM Xabapa. OnepikaHHs iX
MOX€ pO3LIHIOBATHCh SIK iHIIA (HEKOPHCJINBA) 3aiHTEPECOBaHICTh MpHU
3JIOBKMBAHHI BJIAJIOI0 YU CIYKOOBHM CTaHOBHILEM [2].

JlaHa HOpMaTHBHA MO3UISI AKTUBHO MiATPUMYBAIACh BITYM3HSIHUMHU
HAaYKOBIISIMHM Ta 3allepeuyBajiach MOXKJIMBICTh BCTaHOBJICHHS KPUMiHAJIBHOT
BINOBITaNFHOCTI 3a ojAepkaHHS HempaBoMmipHoi Buroam. Takx, M.L
Xaspontok i O.A. €pmak 3a3Ha9atoTh, 010 B Korsentnii OOH npotu xopymmii
ta KpuminaneHi#t koHBeHIii PE mpo Ooporely 3 kopymmieto mpo Omara
(Buroam) HeMarepiaJbHOTO XapakTepy HE HICTbCS Ta 1€ CYNEepedHuTh
3araJbHOBM3HAHOMY pPO3yMiHHIO Kopymuii. Omnak, mMu migrpumyemo ILIT.
AHnpymko, SKWH 3a3Hadae, IO JaHa TMO3MIIS € 3acTapiinor, ska
chopMmyBanach Ie 3a PaAIHCHKMX YaciB Ta 3a3Hayae, IO HEMpaBOMipHA
BUr0J1a MOXe OyTH SIK MaTepiajibHa, Tak i HemaTepiaibHa [3, c. 41].

[I{omo pi3HOBHIY HEMPABOMIPHOI BUTOAM sIKa Ma€ HeMaTepiaabHHUN
xapakTep (mepeBard, IIbIHM, MOCIAYTH, HEMaTepialbHI aKTHUBH) B
KPUMiHAJBHOMY 3aKOHOAABCTBI YKpaiHM HeMmae >KOAHUX po3’sicHeHb. M.I.
XaBpOHIOK TaKOX 3a3HaYa€, M0 3aKOHOJABIIEM HE NPOBE/IE PO3MEIKYBaHHS
MiX TepMiHAMH, SKi TO3HAYAIOTh MPEeIMET KOPYIIIHHUX MPaBONOPYIIEHB [3,
c. 115]. Otxe, cipoOyeMo AeTanbHO PO3KPUTH iX 3MICT.

ITix mepeBaramu, sSK NPEIMETOM HETPABOMIPHOI BUTOJHM PO3YMIiIOTh
0COOIIBI PUBLIET, IO CTBOPIOIOTH JOAATKOBI MOMIJIMBOCTI IS KOHKPETHIX
0ci0, sIKi BUT1IHO BiAPI3HSIIOTH IX Bif IHIINX (HATIPUKJIA, 3MEHIICHHS 00CATY
TPYAOBUX OOOB’sI3KIB 31 30epeKEHHSIM TOBHOI OIUIATH Mpalli, OTPUMAaHHS
103a Yeproro JKuTIa Ta id.) [4].

HactynmHuMm nposiBoM HenpaBOMipHOT BUTOAHM € Tociyra. BiamoBigHo
go m. 17 cr. 1 3akony Bixm 12.05.1991 Ne 1023-XII IIpo 3axuct mpas
CIIOKMBAUIiBIOCHYra - L€ JiSUIbHICTh BUKOHABLA 3 HaJaHHs (repenadi)
CIIOKMBAueBl IE€BHOTO BHU3HAYEHOTO JIOTOBOPOM  MarepiallbHOrO  YH
HeMaTepiajbHOro 0Jara, o 3A1HCHIOETHCS 32 IHANUBIAYaJIbHUM 3aMOBIICHHIM
CHOXWBaya U1 3aJ0BOJICHHSA HOoro ocobmctux motped. [9]. Buxomsum i3
I[bOT0, TIOCITYTH y KOHTEKCTI
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HETPAaBOMIpPHOI BUT'OJU CIIiJ PO3YMITH SIK Jii Ha 3aI0BOJICHHS IOTped Oymb-
Koro [4].

I[Io & cTOCYETHCS MBI SIK MOXKIIMBOTO BHLy HETIPABOMIPHOT BUT'OAH,
TO HOro pO3yMiHHS € JAOCHTh OJIM3BKUM 10 PO3YyMIHHS HOHSTTS IEpeBart.
CnoBo mijIbru B YKpaiHChKii MOBI O3Hauae:

1) moBHe abo0 uYacTKOBe 3BibHEHHS BiN JOTPUMAHHS BCTAaHOBJICHHX
3aKOHOM 3arajJlbHUX MPaBUJI, BAKOHAHHS OY/b-SIKHMX 000B’sI3KiB;

2) BeNHMKOIYIIHE, HE AYXKEe CYBOPE CTABJICHHS A0 4u€i-HeOyab MPOBUHH; 3)
nojermenHs. Jleskoro Mipol 3MICT IbOTO CJOBa € MOJIOHMM 0 CJIOBa
IepeBary, AKi CTOCYIOTHCS HAJaHHS MEBHUX INPHBINICIB BiTHOCHO iHIHUX. Y
IBOMY 3B’SI3KY 1 BHHHKA€ HEOOXINHICTh iX BiAMEXYyBaHHS, OCKUIBKH IO
TepeBar Ta Ikl He MOKYTh BiTHOCHTHUCS 1HIII BHIX HEMIPABOMIPHOT BUTOJIH,
TOOTO KOIUTH, MaiHO, MOCIYTHM 4YM HeMaTepiaibHI akTHBH. Tak camo He
MOXYTh BIJHOCHTHCS JO TepeBar Ti mpuBinei, siki € minpramu. OTXe, Mif
MUTbraMH  CJil PO3YMITH TOBHE ab0 YACTKOBE 3BUIBHEHHA OCOOHM Bif
BHUKOHAHHS TICBHUX 000B’s3KiB. [4].

Y nmomnepenHidi penmakuii MOHATTS HENpaBOMipHA BHroja, sKe
naBaiiock B 3akoHi Bix 11.06.2009 poky Ne 3206-VI IIpo 3acaau 3amodiranHs
Ta MPOTHIIT KOPYILIi, MICTUJIOCH YTOYHEHHSI, 1110 NIepEeBart, MiJIbIY, IOCIYTH
SK TIpeIMeT 3JI0YMHY MOXYTh OyTH MaTepiajbHOro abo HemaTepiajbHOTro
xapakTepy. B umHHIN pemakiii Iei MOALT BIACYTHIH, aje BBEACHO TaKWi
PI3HOBHJ HEMPaBOMIPHOI BUTOIH K HeMaTepianbHi aktuBd. Ha mymxy M. 1.
XaBpoHIOKa, HeMaTepialbHi aKTHBH - IIe He OyIb-sKi OJlara HeMaTepiaTbHOTO
xapakrtepy. [Ipu TiaymadeHHI IbOTO MOHSTTS, HA J{yMKY HayKOBISI, HOTPiOHO
3Bepratucs a0 0. 14.1.120 ct. 14 [oaatkosoro Koaekcy [3, c. 117]. Otxe,
HeMaTepiajbHi aKTHBH - 1€ TIPaBO BJIACHOCTI HA PE3yJIbTaTH iHTEIEKTYaIbHOT
JISUTBHOCTI, Y TOMY YHUCIIi IPOMHUCIIOBOT BIACHOCTI, a TAKOXK 1HII aHAJOTI9HI
[paBa, BU3HAHI 00’€KTOM MpaBa BJIACHOCTI (IHTENEKTYaJbHOI BJIACHOCTI),
MPaBO KOPHUCTYBaHHS MailHOM Ta MailHOBMMH IpaBaMH IUIATHUKA MOJATKY B
YCTaHOBJICHOMY 3aKOHOJIABCTBOM IOPS/IKY, y TOMY 4YHCIi HaOyTi B
YCTaHOBJICHOMY  3aKOHOJABCTBOM  TOPSAKY  IpaBa  KOPHCTYBaHHs
MIPUPOTHUMH pecypcaMu, MaifHOM Ta MaifHOBUMHM IpaBam¥ [5].

BBaxkaemo, 110 3 MeTOIO 3a0e3redeHHs OJJHAKOBOTO 1 MPaBHIBHOTO
3aCTOCYBaHHS MTOHATTS HETPABOMIpPHA BHTOA ITiJ] Yac KBaJi(iKaIlil 3709HHIB
ab0 KpUMiHaJIbHUX MPABONOpPYIIEHb, [InenymMmoM Buioro criemiasnizoBaHoro
cyny YKpaiHu 3 po3risiny
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IUBUIBHUX Ta KPUMIH&JbHHUX CIpaB MaroTh OyTH NPUHHATI KepiBHI
pPO3’SICHEHHS ILIOJ0 MaTepiaJbHOTO Ta HEMaTepialbHOI'O  XapakTepy
HENPaBOMIPHOI BUTOAM 3 YITKAUM PO3MEXKYBAaHHAM KOXKHOTO  BHIY
HETPaBOMIPHOT BUTOJT OAHH BiJ OIHOTO.
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CiBak 0.B,, a1’ FOHKT kadenpu
KpuMiHalmbHOrO  mporecy  HarioHanbHoi
akaaeMii BHYTPIIIHIX CIpaB

CYTHICTb ITPABOI ITPUPOJIY 3ATIOBIKHUX 3AXO/IIB,
SAKI 3BACTOCOBYIOTHCA 1O HEITOBHOJIITHIX
Y KPUMIHAJIBHOMY ITPOBAJI’KEHHI

3axonu 3a0e3neueHHsT KPUMIHAIBHOTO NPOBADKEHHS, B CHCTEMY
SIKMX BXOJSTH 1 3amoOiXHI 3aX0/u, SBISIOTHCS 3aX0JaMH BIUIMBY 3 OOKYy
Jep)KaBHUX OpraHiB a0o T10cajoBUX OCi0 Ha TOBEAIHKY CyO0’€KTIiB
KPUMiHAJIBHO-TIPOLIECYaIbHOT MisITBHOCTI, 110
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HaIpaBJICHHI Ha 3a0e3MeUeHAs BUKOHAHHS IPOIIECyaIbHUX 000B’SI3KiB, SKIIO
BOHH HE BHKOHYIOTHCS TOOPOBLTBHO, a00 Ha TomepemkeHHs HeOakaHuX, 3
TOYKHA 30py TMIpaBa, Mdii 3 METOI 3a0e3MeUeHHS HOPMAIBHOTO PYXY
KPUMIiHAJIBHOTO CyJOYMHCTBA. Y IOPWAWYHIN JliTepaTypl NUTaHHS MPaBOBOI
NPUPOJM 3aNO0DKHUX 3aXOJIB HIKOJIM HE CTaBHJIOCS SIK aKTyajbHE, IpOTe,
OibLIICTh 13 HAYKOBLIB, SIKIi HaJalOTh BH3HAYEHHS IOHATTIO 3aMOODKHHUX
3aX0/1iB IIOCTIHHO TOPKAIOTHCS JaHOI NPOOJIEMH.

[MuraHHs 3amoODKHUX  3aXOMIB Yy  KPUMIHAIBHOMY  IpOIECi
PO3POOIISIIOCH 1Iie 3a PaTHCHKUX YaciB 1 MOCTIHHO JOIOBHIOBAJIOCH 3 METOIO
MOKPAIIEHHS 3IIHCHEHHS KPHUMIHAJIBHOTO CYJIOYMHCTBA. BUHUKHEHHS
IHCTHUTYTY 3aI001KHIX 3aXO0/IiB iICTOPHYHO CTAJI0 MOXKIIMBHM ITiCIIS BU3HAHHS
W rapaHTyBaHHS J[EpXKaBOIO MpaBa JIOJWHM Ha OCOOMCTy CBOOOXy, SKe
BigHOCHTBCS 10 npupoaHux mpas. C. IlleBayk BBaxae, MO iCTOPUYHO MPaBO
Ha cBOOOXY 3 BIAMOBIIHUMH CYIOBHMH TapaHTIIMH MOXOIUTH 3 Bemmkoi
Bputanii, ToMy 1mo mpaBo Ha 0coOHCTY CBOOOAY Ta BIIIOBiAHE MpPaBO HE
OyTH miJJaHMM CBaBUILPHOMY apeliTy Ta 3aTpUMaHHIO BIrepuie Oyio
3akpimiene y Benukiii Xaprii BonbHocTel 1215 poky [1, c. 179].

Takuii Bux 3a0e3ledyeHHS KPUMIHAIBHOTO —TIPOBA/KECHHS, SIK
3aroOiKHI 3aX0IH, B IIJIOMY HE MICTATh B co0i (pakTopiB TMOKapaHHS Ta
CTaBJICHHs JepKaBH 10 ocobu sk m0 3mouuHis. Koucturymiiiauit Cynq
VYkpaiuu momiasie TyMKy Mpo Te, M0 3a MPaBOBOIO MPHUPOJOI0 3amo0iKHI
3aX0AM 0 IIiI03pIOBAHOTO, OOBHHYBauC€HOTO HE € KPHUMIHAJIHHUM
nmokapanaaM [2, c. 12]. Ha Hamry mymKy, maHe TBEpIKCHHS € 0€3yMOBHO
NPaBWIBHAM, OCKUIbKM B HOpMi OCHOBHOTO 3aKOHY, a came y CT. 62
Koncrurynii Ykpainu 3a3HaueHo, IO 0co0a BBAXAETbCS HEBUHYBATOIO Y
BYMHEHHI 3JI0YMHY 1 HE MOXXe OYTH MiJJaHa KPUMiHAIEHOMY ITOKapaHHIO,
JOKM 1 BUHY He Oyne JIOBEJCHO B 3aKOHHOMY IOPSIKY 1 BCTaHOBIICHO
OOBHHYBaJbHUM BUPOKOM cyay [3, c. 22], i me roBOopuTh IpO Te, L0 B
VYkpaiHi i€ 1 MOBMHHMH MAiSTH NPUHIMO TPe3yMIii HEBHHYBaTOCTi, 5K
MPaBOBUHM TrapaHT JAEMOKPAaTHYHOi JepkaBH. A TOMY, 3aCTOCYBaHHS
3ano0KHUX 3aXOiB Hi B SIKOMY pa3i He MOBHHHO PO3IIHIOBATHCS SIK
MOKapaHHs, BOHU € JIMIIE IEBHUMU 0OMEXEHHSIMHU 0COOH, SIKa MiJI03PIOETHCS
41 OOBMHYBAuy€ThCs Y BUMHEHHI KPUMIHAJbHOTO MPABOMOPYLICHHS, XOY i
3aCTOCOBYIOTBCSI BUKJIIOYHO CYJIOM. 3aroOiXKHI 3aX0/1 38 CBOEIO MPABOBOIO
HPUPOJIOI0 € IPUMYCOBUMH 3ac0o0aMu, 10 3aCTOCOBYIOThCS 10 0COOM, KOJIH
BOHA
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me He BU3HAHA BUHHOK Y BYMHEHHI 3JI0YMHY, TOMY ISl OCOOJHBICTBH
MIPaBOBOi MPHPOIN 3aMOODKHUX 3aXO[iB IMOKIIAZAae HA OPraHH JOCYIOBOTO
po3CIigyBaHHA, MPOKypopa, CIIA4OTO CyIOI0 1 CyOu Hag3BUYalHy
BIJINOBIAJIBHICT 32 MPaBUJIbHE PO3YMIHHS METH Ta IIJCTAB 3aCTOCYBaHHS
3aro0DKHOTO 3aXOJy Yy KOXHIM KOHKpeTHIH curyanii i mnotpedyroTh
3Ba)KEHOCTI IPW MPHUUHSTTI pilleHHs 3 1boro nuTanHs [4, c. 70].

Sk 3a3nauyae B.O. Ilomenromko, crpaBXHIii NPHUHIMIT TPEe3yMITLii
HEBHHYBATOCTI JUIsl YCiX 0€3 BHHSATKY, @ OCOOJIMBO AJISI CIIITYOTO, TPOKYpopa
Ta CyAni, OOOB’SI3KOBO € TMpPaBWIO iX MOBEMIHKH, 3TITHO 13 SKUM iM
3a00pOHAETHCS MMOCTYIIATH 13 OOBHHYBaUYEHHUM SIK i3 3JIOYMHIIEM 10 MOMEHTY,
NOKM He Habepe 3aKOHHOI CHIIM OOBHHYBAJBbHHH BHPOK CyAy, IO O3HAdae
HOpMallbHE B3a€MOBITHOIICHHS MDK HUMH SIK MDX JIFONBMH PIBHHMH; IIO
O0OBHHYBaYCHUH YNPOJOBX YCHOTO 3IIMCHEHHS KPUMiHAJIBHO MPOBAIKECHHS
J0 IIbOTO0 MOMEHTY HE NOBHHEH BiANOBINATH 3a TiSHHS, Y BUYMHEHHI SKOTO
HOro TOKU-IIO TUTPKA OOBHHYBAdYYyIOThH; IO JAEPKaBHHUH (TIPOIeCyalbHUIT)
MPUMYC IIiJ] 4aC KPUMIHAIBHOTO MPOBAJDKEHHSI MOXKE 3aCTOCOBYBATHCS JINIIE
y Till Mipi 1 JIUIIE HACTUIBKY, HACKIIBKYU 1€ HEOOXIAHO /IS TOTO (BHXOJSYU
BUKJIFOYHO 13 HOTO MOBEMIHKU MijJ Yac KPUMIHAIBHOTO MPOBAKCHHS), 1100
BiH MIT TIOCTaTH niepea cyaoMm [5].

JIo HEMOBHOJITHHOTO IMiJ03PIOBAHOI0, OOBHHYBAYCHOI'O MOBUHCH
OyTu 0COOJIMBHIA MiAX1J MiJ Yac 3aCTOCYBaHHs BITHOCHO HBOTO 3aM001KHOTO
3ax0fy, Ta ¥ Mg 4ac 3OiHCHEHHS KPUMIHAJIFHOTO MPOBADKCHHS B3arali.
Oprann, ski O0epyTh y4acTh y 3aCTOCYBaHHI 3amoOiKHHX 3aXOIiB IIOJO
HETIOBHOJIITHIX, TOBHHHI, B TICPIIY Yepry, BCTAHOBUTH JAPYXKHI BiTHOCHHH i3
HETOBHOJITHIM, Ui TOTO, INO0 OCTaHHIM MIr modyBath cebe OiIbII
KOM(pOPTHO, a TaKoXX MpPABWIBHO PO3YMIB CYTh 3aCTOCYBaHHS 3aXOIiB
HOPUMYCY BIIHOCHO HBOTO, Ta YiTKO crpHilMaB Tod ¢akt, mo iforo mpasa
3axXHMIIEHHI - B [bOMY 1 IOJISIrae CyTh MPE3yMITiT HEBUHYBATOCTI, sIKa JISKHUTh
B OCHOBI NpaBOBOi HPHUPOJM 3amo0DKHUX 3axoiiB. [lo BigHOLIEHHIO 10
HEMOBHOJITHIX  3amoObKHI ~ 3aX0lM  MalTh Ta  [OBHHHI  MaTH
3abe3nedyBajbHUI i BAXOBHHIA, ajie Hi B IKOMY pa3i He KapaJIbHUI XapakTep.

3ano0ikHI  3aX0AM € 3aXoJaMu 3a0e3NEeYeHHS KPUMIHAIbHOTO
MIPOBAJPKEHHS, SIKI 32 CBOIM clienn(pidyHUMU 03HAKaMH, OOMEXYIOTh CBOOOAY
nepecyBaHHs Ta ocobucty cBobGomy rpoMansH. Sk 3a3Havae B.A.
I'op6aveBchKHii - BOHM 3a0€3ME€UyIOTh
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CIeHiaTbHANA PEXHM, y SKOMY IOBHHEH IepeOyBaTH IiIO3PIOBAHUI YN
obOBuHYyBadeHwii [6, c. 216].

Posrnsmatoun muTaHHS TPO HPABOBY MPHUPOAY 3aIOODKHHUX 3aXOIB,
CIIiJi BKa3aTH Ha 11 CKIagHHUK XapakTep. Sk 3arajbHe IpaBHJIO, 3a001KHUN
3axi CIiJ BHU3HAYUTH K NOpoQIIaKTUUHY Mipy, CHIpsSMOBaHy Ha
3a0e3neueHHs] 3JIHCHEHHS HOPMAJBbHOIO KPHMIHAJBHOTO CYIOYHHCTBA.
OnHak, He 3aBXAW 3arO00DKHUK 3axif BHCTYNAae TUIBKH SIK NMPOdigakTH4HA
Mipa. Y psjl BUNAJKIB BOHU 3aCTOCOBYIOTBCS SIK PEaKilis Ha BXKe JOMYyIIeHe
MOPYILCHHS.

Cr. 176 KIIK VYkpaiam MictuTh y co00i 3araipHi TOJIOXKECHHS Ta
CHCTEMYy  3aKOHOIAaBYO BU3HAYEHUX 3aM00KHUX 3aX0/iB, SIK1
3aCTOCOBYIOTBCS i 9ac KPUMIHAJIBHOTO MPOBAKEHHS, 0 MiTO03PIOBAHUX,
00BHHYBAaYCHHX, B TOMY YHCJi i HETOBHOMITHIX. Y 3B 53Ky 13 TuM, mo KIIK
VYkpaiHH HE MICTHTH y CBOiX HOpPMax BH3HAYEHHS MOHATTS 3amoO0iKHI
3axX0JH, V IOPUANYHIHA JiTepaTypi HABOIATHCS PI3HOMAHITHI ajie OJMHM3bKi MO
CBOEMY 3MICTy BHM3HAU€HHs JaHOrO NOHATTA. Ha Hamy naymky, Taka
BapiaTHBHICTh BU3HAYEHb IOB’s3aHa 37eOLIBIIOrO i3 PI3HUM PO3YyMiHHAM
IOPUAMYHOI MPUPOAN 3amo0KHUX 3aXO[iB, SIKa B OLIBLIOCTI HMOSICHIOETHCS
NPU3HAYCHHSM JaHOTO IHCTHTYTY.

BimbImicTh 13 HAsABHUX BU3HAUCHb IMOHATTS 3aMOODKHHX 3aXOIiB Yy
IOpUAMYHINA JiTeparypi Oynd HaBeICHHMMH HAyKOBISIMH J0 IPHUHHATTS
HOBOT'O KPHUMIHAJIBHOTO MPOIECYaIbHOTO 3aKOHY, Ta € ACIIO 3aCTapiiiMu, a
TOMY YacTKOBO BTPATHJIHM CBOIO aKkTyasbHICTh. IIpoTe, BoHM € O6a3oBuMH i 3a
JOIIOMOTOI0 HHUX, PO3IJIAJaloull HOPMH OHOBJICHOTO 3aKOHOJABCTBA, MU
MOYKEMO JIaTH HOBE, TaK 3BaHE OMOJIO/XKCHE BU3HAUCHHS IOHSTTIO 3ar00KHI
3axonu. Lo BmacHe i 3poOmimym Taki cywacHi HaykoBmi sk JI.JI. YmamnoBa Ta
O.10. Xa06mo [7, c. 166], ski 3a3Ha4yMiid, IO 3aMO0DKHI 3aX0dM - IIe
CYKYIIHICTh ~ NPEBEHTHUBHHMX  3aXOJiB  3a0e€3leuYeHHs  KPUMIHAIBHOTO
MPOBAKCHHS, $KiI CIpsIMOBaHI Ha 3a0e3MeueHHS HaJC)KHOT TOBEHIHKH
IT1/103pIOBaHOT0, OOBMHYBA4YE€HOI'0, 3aCy/KCHOTO 4Yepe3 INEBHE OOMEKEHHS
ixHix ocobuctux mpaB. Y cBoio uepry, ['opOaueBchkuii B. fI. HamaB cBoe
BU3HAYCHHSI, /Ie 3a3HAYMB, 110 3aMO0DKHI 3aX0JH - 1€ 3aX0J¥ KPUMiHAJIBHO-
MPOLIECYAILHOTO TIPUMYCY TIONEPEPKYBalIbHOTO XapakTepy, IOB’si3aHi 3
mo30aBiIeHHAM a00 OOMEXECHHSM CBOOOJI ITiJO3PIOBAHOTO, OOBHHYBAYECHOTO,
SKi 3a HasgBHOCTI MiJCTaB Ta Yy TIIOPSAAKY, BCTaHOBJICHOMY 3aKOHOM,
3aCTOCOBYIOTBCS ITiJ] 4ac
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KPUMIHAJBHOTO IIPOBA/PKCHHS YIIOBHOBXXCHUMHM Ha TE OpraHaMH Ta
MOCAJIOBUMH 0CO0aMM CIIYUM CYJJICI0, CYJOM BIZIHOCHO IIiJJO3PIOBAHOTO,
00BHHYBAaYCHOTO, 3 METOIO 3aI00IrTH X crpo0aM YXWIHTHCS Bill CIACTBA i
Cydy, TEpEIIKOMKAaHHS BCTAHOBJICHHIO ICTHHH, IPOJOBXKHTH 3JI0OYNHHY
IUSUTBHICT, HApemITi Hale)KHOI NIpOIeCcyaiabHOI ITOBENIHKH, a TaKOX IS
3a0e3neueHHs] BHKOHAHHS NPOIeCyaJbHUX pilieHs [6, c. 216].

Ilpx po3rmsimi HAmIOTO TNHTAHHA IMIOAO MPAaBOBOI  MPHUPOIH
3amo0DKHUX 3aXOdiB, MM TOBOPHJIM TPO IX BHXOBHMI BIUmB. Ha Hamry
IYMKY, BOHH [iHCHO II€BHUM YHHOM 3IIMCHIOIOTE BHXOBHY (YHKIIO,
0COOJIMBO IO BiAHOIICHHIO /10 HETIOBHOJITHIX MPAaBONOPYIIHUKIB, i HECYTh Y
co0i eneMeHTH MOpPaJIbHOTO BIUMBY. JlOCHTH BAANOIO, HA HAll OIS, €
nymka 3.J1. €HikeeBa, SKMH THcaB, MO 3amO0DKHI 3aXOOM SK TPaBOBHI
IHCTHTYT HE JIHMIIC BCTAHOBIIOIOTH NMEBHI IpaBWJIA BiJIOBITHOI MOBEIIHKU
i03pI0BAaHOTO, OOBHHYBAYCHOTO y KPHUMIHAIBFHOMY MpPOBAKCHHI, aje U
3a0e3rmeuyroTh  BUKOHAHHS, IOKJIAJeHWX Ha  BKazaHUX  CyO’ekTiB
KPUMiHaJIBHOTO IPOBAKEHHSI, 000B’SI3KiB, @ TAKOXK CIIPUSIOTH Y BUPOOJICHHI
y HHX TPaBWIBHO HAJAIITOBAaHOI COLIAJLHO AaKTHBHOI INOBEIIHKH. BoHHM
JIOTIOMAraroTh 0Co01, sIKa TUM YH IHIIMM YHHOM CTHKAETHCS 13 KPUMIHAILHUM
CYZIOUHHCTBOM, 3aTBCPIMTH Yy CBOEMY PO3yMiHHI TOHSTTS HEOOXiJHOTO,
CTIPaBE/THBOTO, BIAMOBIJAJIbHOTO 1 BUXOBaTH y Hel BiAUyTTs MOBaru Jo
3aKOHY 1 IPaBONOPSIKY

TakuMm YHHOM, B TEOpii KPHUMIHATIBHOTO MPOIECYATILHOTO TIPaBa,
NpaBoBa IPHUPOJA 3arMOODKHUX 3aXOMAIiB 3 MOMEHTY CTBOPEHHS JIaHOTO
IHCTUTYTY OJTHO3HAYHOT'O BU3HAUCHHS HE MIiCTHTh.

Tox 3 oy Ha BHIIE3a3HAUYEHE, MOXKEMO CKa3aTH, L0 3aro0iKHi
3axoAud € HaI/ICyBOplLHI/IMI/I 3aX0/laMH  TPOLECYaJIbHOIO IPUMYCY, SIKi
0OMEXyYIOTh KOHCTHTYLIHHI IpaBa TPOMAJSMH, HE NOPYIIYIOYH HPUHIUILY
Npe3yMNIii HEeBHHYBATOCTi, 3aCTOCOBYIOTBCS CIIAYMM CYJJICI0, CyJOM 3a
MOTO/DKEHUM TIPOKYPOPOM  KJIOTIOTAHHSAM  CIIAYOTO IO IiJ03PIOBAaHOTO,
00BHHYBAaYCHOT0, MAIOTh NPEBEHTUBHUH (MIPOQLIAKTUYHAN) XapakTep, AL
3a0e3MeueHHs] YCIIIIHOTO 3JIMCHEHHS JIOCYJOBOTO NPOBAPKEHHS Ta
CYAOBOTO  pPO3IVISILy  KPUMIHQIBHUX — INIPaBONOPYIIEHb,  BHUKOHAHHS
MiT03pIOBaHUM, OOBHHYBAaYCHHM TIPOIIECyaJbHUX OOOB’S3KiB, a TaKOXK
3amo0iraHHs crpobaM HOro MOKIIMBOI HETPaBOMIpPHOT TMOBEIIHKH, 3 METOIO
Ta Ha miacrasi, mependoadernmu ct. 177 KIIK Ykpaian, BUCTYymalOTh B SIKOCTI
npolecyaabHOI peakiii Ha JOMyIeHe ITOpYyLIIeHHs, OJHOYACHO € 1 3aX0AaMH
KPUMiHAJIBHO-TIPOIECYAIBHOI BiIIOBITaIbHOCTI.
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KBAJII®IKALIA YXWUJIIEHHA BIJ BIIBYBAHHA
HHOKAPAHHS Y BUI'JIAAT CJIYKBOBUX OBMEXEHbD
JJI BIMCBKOBOCIIYKBOBIIIB

IcHyBaHHsT ~ criemianbHOi ~ KPUMIHAJIBHO-PABOBOI  HOPMH  IIPO
BIJINIOBIJAJIGHICTD 332 YXWJICHHS BijJ BiIOYBaHHs MOKapaHHs, HE MOB’S3aHOTO
i3 1M030aBJICHHSM BOJIi, BUMara€ 3aMHCIUTHCS NPO TOBHOTY 3MICTy Takol
KpUMIHAJBHO-TIPaBOBOI  3a00poHHM. 30Kpema, WAEThCS TPO TOBHOTY
BHU3HAYCHHS KOJa MOXIIMBUX IOKapaHb, HE TOB’SI3aHUX 13 MMO30aBICHHSIM
BOJIi, BiJ BigOyBaHHA SKAX MoOke yxwmisatucs ocoba. Tak, cr. 389 KK
YxpaiHu BCTaHOBITIOE
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BINOBITAaNBHICTG 3a YXWJICHHSA Bix BigOyBaHHSA IOKapaHHS y BHIJLLIL:
mrpady, mo30aBieHHS MpaBa 001MaTH MEBHI MTOCAAHN YU 3aiiMaTUCS TIEBHOIO
TUSUTBHICTIO, TPOMAJICHKIX Ta BUIIPABHUX POOIT.

VT1iM, 3MICT ICHYIOWMX BHUJIB [OKapaHb, HE IIOB’S3aHUX 13
1030aBJIEHHAM BOJI, CBIJYUTH IO 3aKOHO/ABEb JIEI0 0OOMEXEHO MiTiHIIoB
JI0 BcTaHoBIeHHs, Y cT. 389 KK Ykpainu, kpuMiHanbpHOT BiANOBIAILHOCTI 32
YXWJICHHS Bijl BiIOyBaHHS TakMX BB ITOKapaHb. Hacammepen iaerbes mpo
MOKapaHHs y BUMIISAAL CIy’)KOOBUX 0OMEXKEHb AJIsl BiiICbKOBOCITYKOOBIIB, SIKE
32 CBOIM 3MICTOM € MaKCHMajbHO MOAIOHMM JIO0 TOKapaHHS Y BHIJISII
BUNpaBHUX poOiT. Bimmosimao mo cr. 58 KK VYkpaiam mokapanHs y BHII
CITy’k00BOTO 00OMeKeHHS 32CTOCOBYETHCA bi(s) 3aCyKEHUX
BiICHKOBOCITY)KOOBIIIB, KpiM BiHCHKOBOCITY)KOOBIIIB CTPOKOBOi CIykOW, Ha
CTPOK BiJ] IIECTH MICSIIIB 0 IBOX POKIB i MOJIATAE y BiIpaxyBaHHI KOIITIB Y
JIOX1JT IepKaBH, i3 CYMHU TPOIIOBOTO 3a0e3MedeHHs 3aCyKCHOTO0, Y po3Mipi,
BCTaHOBJICHOMY BHPOKOM CYZy, B MEXax BiJl AECSATH 10 ABATUATH BiJICOTKIB.
Maiike aHaJOTiYHUM JO IBOTO € 3MICT MOKAPaHHS Yy BHIVISAI BUIPABHHUX
pobir. Bixnosiguo nmo cr. 57 KK Vkpainu nokapaHHs y BHII BHIIPaBHHX
pOOIT BCTAHOBIIIOETHCS HA CTPOK BiJ IMIECTH MICSLIB 10 IBOX POKIB 1
BiZIOyBaeThCs 3a MicleM poOOTH 3aCy/PKEHOTo Ta IOJISArae y BigpaxyBaHHI
KOWITIB y JOXIA JepXkaBu, i3 CyMH 3apoOiTKy 3acyDKEHOTO0 y po3Mipi,
BCTaHOBJICHOMY BUPOKOM CY/y, B MEXax BiJ] IECATH J0 IBAAILSITH BiICOTKIB.

IIpore He 3BaXkarouu Ha Lie, 3aKOHOAABELb HE BCTAHOBHB Y CT. 389
KK Vxkpainu, BignoBinampHICTh 3a YXWICHHS BiJ BiZOyBaHHS IOKapaHHS Y
BUTIISIL CITY’)KOOBHUX OOMEKEHb Il BiichKOBOCTykOoBIiB. OnmHaK, e HE
O3HAYae IMpo MOBHY IIPOTAIMHY Yy 3aKOHOAABCTBI Ta IPO MOBHY BiJCYTHICTb
BiamoBimaspHOCTI 3a mOXiOHI misHHSA. [IOACHIOETBCSA 1€ TAKOXK 3MICTOM
caMoro  TIIOKapaHHS y  BUIJIAAI  CIyXO0OBHX  OOMEXeHb s
BilicbkoBoCIy)k00BLIB. Tak, sK TpaBWiIO, YXHWICHHS BiJ BiJOyBaHHs
CiIy)KOOBHX OOMEXEHb JUIsi  BIMCHKOBOCIY)XOOBIIB IOEAHYETHCS 13
YXWJICHHSIM BiJI BUKOHAHHS OOOB’SI3KIB 13 HeceHHsS (TIPOXOPKEHHs)
BICbKOBOI CnyOHM, a BiATaK IIi MiSHHS, 3aJeXHO BiA crocody Ta
Cy0’€KTHBHOI CTOPOHM YXWIIEHHs, KBaJi(ikyroThcs 3a crartsamu 402, 403,
407-409 KK Ykpainu.

Takum uwmHOM mpomo3uiis, BucioBieHa JI.B. YopHo3y0d, mpo
BCTaHOBJEHHS, y 4. 2 cT. 389 KK VYkpainu, BiANOBIJanbHOCTI 32 YXHICHHS
Bijl BiOyBaHHS IIOKapaHHs Y BUIVISAL CIIy)KOOBHX
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oOMeXeHb [UIA  BiMICBKOBOCTYXOOBIB [l], Xo4a 1 € JOHNBHOIO Ta
BUTIPABIAHOIO, MPOTE i HEOOXIMHICTh OB A3YETHCS TINBKH i3 0OMEKEHUM
KOJIOM BHUIIAJIKIB YXHJICHHS. 30KpeMa HIeThcs PO BUITAIKH, KOJIH YXUICHHSI
BiJl BiOYBaHHs I[bOT'O TIOKAPAHHSI HE CTOCYETHCS YXWJICHHS BiJ 3arajbHHUX
000B’sI3KiB HECEHHSI 200 NMPOXOJHKEHHS BIICHKOBOT CITY>KOH.

Y 1poMy 3B’S3Ky YXWICHHS BiJl 3araJjaHoro INOKapaHHs, MCBHOIO
MIpOIO, MOXKE CTOCYBATUCS YXHJICHHS BiJl BUKOHaHHS 00OB’SI3KiB BiCHKOBOT
CIIy’KOH, II0 B CBOIO YEpPry MOXCE YTBOPIOBATH OJMH 13 CKJIAJIB 3JI0YHHIB,
nepeabavenux crartamu 402, 403, 407409 KK VYkpainu. YTiM, Ha Ham
MOTJIAN, TaKi CKJIAagd 3J0YMHIB HEe OyIyTh YTBOPIOBATH CYMDKHOCTI i3
CKJIagoM 3i10umHy, nepenbadeHuM cT. 389 KK Vkpainu, HaBiTh 32 ymMOB
BcTaHOBIIeHHS, y cT. 389 KK VYkpainu, BinmoBiTalbHOCTI 32 YXWJICHHS Bif
BinOyBaHHA ciryk00BHX 00OMEXEHD IUIS BiICEKOBOCITY>KOOBIIIB.
OOTpYHTOBYETBCS IIe, TMO-TIEPIIE, CAMAM PO3YMIHHSAM CYMDKHOCTI CKJIaJiB
3]I0YMHIB, a TMO-ApYyre, BiACYTHICTIO B3a€MOBHUKIIOYHHUX  CITUTBHHIX
(cyMiKHHX) O3HAK BKa3aHUX CKJIaJiB 3JI04MHIB. T0OTO, 0O3HAKA YXUJICHHS Bif
MOKapaHHs HE € BUKJIIOYHOKO JUIsl O3HAK YXHJICHHS Bill BIHCBKOBOI CITy»KOH.
HaBnaku, mnpoxo/keHHs ab00 HECeHHs BIHCHKOBOI CIyXOM Moxe
pO3TIISIIATHCSA SIK POJMOBE TMOHSATTSA, IO OXOIUIIOE BUKOHAHHS PI3HHX
BIICHKOBHX OOOB’SI3KiB, B TOMY YHCII i THX, SIKI BUHUKAIOTh Yy 3B’SI3KYy i3
NPU3HAYCHHSAM TMOKapaHHSI, VY BHIVIAAL CIY)KOOBHX OOMEXEHb IS
BiiCHKOBOCITY>KOOBIIiB.

3a TakuX yMOB, CKJIAIW 3JIOYMHIB, mependadeHi crartsamu 402, 403,
407-409 KK Ykpainu, He € CyMDKHHMH 13 CKJIAJIOM 3JI0YHHY, TTepeI0adeHIM
ct. 389 KK VYkpaiHu, HaBiTh y TOMY BHIIQJKy, SKIIO I CTAaTTs Oynme
nepeabdavaTH BiIMOBINANBHICTh 32 YXWJICHHS BiJ BiJOyBaHHS IOKapaHHS Y
BUTIISNL CTYKOOBHX OOMEKEHb ISl BICHKOBOCTYXOOBIiB. OJHAK HOPMH,
ki mepenabadarOTh  Taki  CKIAagM  3J0YMHIB  MOXYTh  YTBOPIOBATH
KOHKYPEHIIIIO.

I3 croiBBiAHONICHHS BIHCHKOBHUX OOOB’S3KIB IIIOJ0 MPOXODKEHHS Ta
HECEHHS BIMCHKOBOI CIy»KOM Ta BIMCHKOBHX OOOB’SI3KiB II[0JI0 BUKOHAHHS
MOKApaHHS Yy BUTIIAAI CIIy')KOOBUX OOMEXEHb JIsl BIHCHKOBOCIY)KOOBIIIB,
BUILIMBAE, 1110 CcT. 389 (y BHUIIAJIKy BCTAHOBJICHHS Y Hill BIAIIOBIAIHOCTI 3a
YXWICHHS Bill CIyXO0BHX OOMEXEHB I BIHCHKOBOCITY>KOOBIIIB) Ta CTATTi
402, 403, 407-409 KK YkpaiHu yTBOPIOIOTh KOHKYPEHIIII0 YaCTHHH 1
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uinoro. [Ipu mpomy crarti 402, 403, 407-409 KK Ykpaiau € 0inuM OCKUTBKA
nependavaoTh pi3HI BHAM YXWIEHHS BiJl BUKOHAHHS OOOB’S3KiB IIOJO
3araJibHOTO TPOXOJDKEHHS YW HECEeHHs BifchKOBOi ciryx0u. Tomi sk ct. 389
KK Vkpainu, ska Oyne nepemdayaTd BiJNOBINaNBHICTh 32 YXHJICHHS Bill
CITy’)X0OBHX OOMEXCHB ISl BIICHKOBOCIYXOOBIIIB, € YaCTHHOK, aJXKEC TaKi
O00OOB’SI3KM  CTOCYIOTBCS ~ TUIBKM OKPEMOTrO CHEKTpy OOOB’SI3KiB i3
MIPOXOJPKEHHS UM HECEHHS BIHICHKOBOI CITYKOH.

BinmnoBinHo 10 BUpOOIEHHUX y Haylli MPaBUJI KPUMiHAJIbHO- IPABOBO]
kBamiikamii mpu KOHKYpeHLil HOpM, IO IepeadayaroTh ILije i YacTUHY
("acTuHM), Taki OisTHHSA MOBHHHI KBaJli(hiKyBaTHCS 32 HOPMOIO, sSIKa HAHOiIbII
ITOBHO OXOIUTIOE BCi O3HAKHW BUWHEHOTO CYCIIJIFHO HEOE3MEYHOTo MisHHS [2,
c. 157; 3 c. 258-259; 4, c. 430; 5, c. 289; 6, c. 48]. Y TakoMy BHIIaJKy
BUMHCHHS YXWICHHA BiJ BiAOyBaHHS TOKapaHHS y BHIIIAI CIYXOOBHX
0OMe)keHb IS BIICHKOBOCTYXOOBIIIB, SIKe OJHOYACHO OyIe YTBOPIOBATH i
VXWICHHSA BiA IHMHUX OOOB’S3KIB MPOXOIKCHHS YW HECEHHS BiHCHKOBOL
cmykOu ciif KBaniikyBaTH 3a BIIIOBIAHUMH CTaTTsAMH po3ainy XIX
OcobnuBoi wactuuu. Tak camo ciin KBamiikyBaTh 1 YXWICHHS Bif
BUKOHAHHSI 00OB’SI3KiB i3 NMPOXOJKEHHSI BIHCHKOBOI CITy>KOM (YXWJICHHS BiJl
BIHCBHKOBOI CIY’)XOH, J€3epTUPCTBO), SIKI OJHO3HAYHO TATHYTH 32 CO0OIO
YXHJICHHS BiJ| CIIy’)KOOBHX 0OMEXEHb /s BIHCHKOBOCITYKOOBIIIB.

HaromicTb, BUNAAKKM KOJIHM YXMJICHHS BiJ CIy)XOOBUX OOMEXEHb IS
BIICPKOBOCITY)KOOBIIIB HE CTOCYEThCS YXWICHHS BiA IHIMUX 0O0O0B’S3KiB
MIPOXO/KCHHS YW HECCHHS BIMCHKOBOI CIYXOH, TO TakKi MiSHHS, 32 YMOBH
BHeceHHs 3MiH 110 cT. 389 KK VYkpaiHu, moBHiCTIO OyAyTh OXOILTIOBATHCS
HEIO.

Bimpme Toro, BimcytHicth B cT. 389 KK VkpaiHu BKa3iBKH Ha
BIINOBIJANFHICTE 32 yXWIEHHS BiI  CIy)XOOBHX OOMEXCHb Ui
BIHCBHKOBOCITY>KOOBIIIB YTBOPIOE 3aKOHOJIABUY IPOTAINHY, aJUKE YXUIICHHS
BiJl LIbOTO TMOKapaHHsl, sIKi HE TMOETHYIOTHCS 13 YXHMJCHHSM BiJl 3arajibHUX
00OB’SI3KIB 13 TPOXOMKEHHS YU HECEHHS BIMCHKOBOI CIyXO0H, HE €
KpUMiHaJIbHO-KapaHMUMH, X04a 33 CBOEID CYTHICTIO Ta CTYIIEHEM CYCHIJIBHOT
HeOe3MmeKkn Taki MisTHHS € MaKCUMajlbHO MOAIOHMMH O YXWJICHHS BiJ
BiZI0yBaHHS NOKapaHHs y BUIJISAI BUIPABHUX POOIT.

VY BIANOBIAHOCTI 3 [WM, IOUITHPHAM Ta BHIIPABIAHUM BOAYa€THCS
(opMyITIOBaHHS MTPOTO3ULIi PO JOIIOBHEHHS 4. 2
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ct. 389 KK Vkpaiuu Ta BCTAaHOBIJICHHS BiJIOBINANBHOCTI 332 YXWJICHHS BiX
BinOyBaHHS TIOKapaHHS y BHUINIAI  CIY)KOOBUX  OOMEXEHb  JUIs
BIHCHKOBOCITY>KOO0BIIB. TakuM YHMHOM, TPOTIOHYETHCS,

4. 2 cr. 389 KK Ykpainu, micins ciiB BUIPaBHUX POOIT, JOMOBHUTH CIOBAMHU
abo ciayx0oBUX OOMEXKEHb JUIs BIHCHKOBOCITYXOOBIIB. BojHouac,
NPUIHATTS TakuX 3MiH Oyzae O0OyMOBIIOBATH KOHKYPEHLIIO HOPM,
nependoadeHux cr. 389 (Hopma, Mo nependavyae YacTHHY) Ta HOPM,
nepenbauenux crarramu 402, 403, 407-409 KK Vkpainu (HOpMH, IO
nependavaoTh nine). Y UpoMy 3B’SI3Ky, KBai(iKalis po3riIsayBaHUX TisHb
TIOBUHHA 3/1iHCHIOBATHCS 3a ITpaBWJIaMH KBali(ikalii Mpu KOHKypeHLiT HOpM,
110 repea0avyaroTh YacTUHY 1 IiiJe.
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lenskin O.C,, aJ’ FOHKT kadenpu
KpUMiHaJIBHOTO  mporecy  HamionanpHOT
akasieMii BHYTPIIIHIX CIIpaB

CYTHICTb JOMAIIIHBOI'O APEIITY

VY mitepaTypi NUTaHHS JOMAIIHBOTO APEUITy € JIOCTATHHO BHUBYCHUM
Ta 70 TOrO > HaWOUIBLI CyNEepewIMBMM. Y CYCIIJIBCTBI Ta IOPUAWYHIN
CHUTFHOTI TIOIIMPEeHa AyMKa, IO JOMAIIHIA aperiT - e HOBUH 3armo0iKHuN
3axim, amke BiH He OyB mepembauenmit KIIK Vkpaimm 1960 p. [1, c. 66].
PosrnsiHyTHIT HaMH ICTOPHYHHUM AacleKT IOMAIIHBOTO apemTy IO3BOJIIE
CTBEpKYBAaTH, IO Ieil 3amOODKHMI 3axXil HaBIAKW JOCHUTH BIIOMHI s
YKpaiHCBKOTO 3aKOHOIABCTBA, BiH 3HAXOIUTH CBOE BiOOpaskeHHS Ha Pi3HUX
eTamax pO3BUTKY CYCHUIbCTBA, 3aJIEKHO BiJ ICTOPHYHHX IPaBO-
JIepKaBOTBOPUHUX Mpoiiecis [2, ¢. 106].

Pa3oM 3 1MM, pO3MNIAHYTI CTUMOJIOTIYHI Ta TEOPETUYHI OCHOBH
JIOMAIIHBOTO apeIlTy He MOBHOI MIPO0 BiZ0Opa)aloTh HOTO CYTHICTH, LIO
HEraTUBHO BIUIMBAE HA PO3YMiHHS Ha3BaHOTO 3aII001KHOTO 3aXO0.y.

Ha minTBepmKeHHs aKTyajdbHOCTI AOCIIDKYEMOTO MUTAHHS CBIIYHUTH
Tol (akT, MO MNpaliBHUK TOJINI], SKOMY JOpPYYeHO 3[ifiCHIOBATH
Oe3mocepenHill KOHTPOIb 32 MOBEIIHKOIO IMiJO3PIOBAHOTO, OOBHHYBAUCHOTO,
BiqnoBigHO A0 1. 3.2. [HCTpyKii...3aTBepmKenol HakazoM MBC Ykpainu Bin
31.08.2013 Ne 845, po3’siCHIOE TMiO3pIOBaHOMY, OOBHHYBauY€HOMY CYTHICTh
3armo0iKHOTO 3axoxy, oOMekeHb i 00OB’sI3KiB, SKi 3a3HA4YEHI B yXBalli
cmiggoro cyani, cyay [3]. KpiMm mporo, po3’sicHEeHHs CYyTHOCTI JTOMAaITHBOTO
apemry rependadeHo TIpH 3acTOCYBaHHI BIZHOCHO IIiJIO3PIOBAHOTO,
OOBMHYBAa4YEHOI'O EJIEKTPOHHOTO 3ac00y KOHTPOJIIO, BIAMOBIAHO 10 M. 3.4.
IncTpykuii.3arBeppxenol HakazoM MBC Vkpainu Ne 696 Bix 09.08.2012 [4].

BiamoBigHO 10 CIOBHHMKA YKpAiHChKOI MOBH CyTHICTH (essentia,
substantia) - we: 1) HaiiroysoBHiIIe, OCHOBHE, iICTOTHE B KOMY-, Y4OMY-HEOY/1b;
CyTh, 3MicT; 2) y ¢inocodii - ronoBHe, BH3HAYaIbHE B IMPEIMETI, IO
3YMOBJICHE TJIMOMHHUMH 3B’SI3KaMH i TEHACHIISIMH PO3BUTKY 1 II3HAETHCS
Ha PiBHI TEOPETHYHOTO MHCJICHHS [5].
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B cyuacHiit ykpaiHCBKill HayIi KpEMiHAJIIEHOTO TPOIIECY MAETHCS PSIA
BU3HAYCHb, BUCYHYTHX IX aBTOpaMH BIiJHOCHO CYTHOCTI JIOMAIIHBOTO
aperry, mpoaHaji3yeMo OKpeMi 3 HUX.

Tak, TOCUTH JaKOHIYHO BHU3HAYAIOTH CYTHICTH JOMAIIHHOTO apeIITy
O.J. Mumo Ta O.I. Timenko, sxwif Ha iX AYMKy MojsArae: y 3abopoHi
Mi103pIOBaHOMY, OOBHHYBaY€HOMY 3aJMIIATH JXHTJIO L1I0N000BO abo y
NeBHUIA niepion xoowu [6, c. 315].

IJI. [liztok BBa)ka€ IO CYTHICTh JOMAIIHBOTO apeliTy IOJIsTaE:

B OOME)XeHHI KOHCTHTYLIHUX NpaB i cBOOO/
MiI03pIOBAaHOT0, OOBHMHYBAu€HOTr0, IpPH LBOMY BKa3aHi OOMEXEHHS
BCTaHOBJIIOIOTHCS
JUIIe Ha MiACTaBi pilleHHS CIIgYoTo CYIMi, CyXy, IiJ SKHUMH HEOOXiTHO
po3yMiTH: OOMEXeHHs i 3a00poHa CBOOOAM ITEpPECyBaHHS, CIUIKYBaHHS 3
MIEBHOIO KaTEeTOpiero 0cid, KOpHCTyBaHHS 3aco0aMu 3B’sI3Ky ToIO [7, C. 62].

CyTHICTh JOMAIIHBOTO apemTy, 3a BuzHaueHHsM JI.J[. YmamoBoi Ta
0.10. Xabmo, momsArae B TOMy, IIO: 32 HAaABHOCTI JOCTATHIX TiJICTaB IS
00paHHS MMiI03pI0BaHOMY, OOBHUHYBAaYCHOMY 3aII00DKHOTO 3aX0Iy V BHTIIAIL
JIOMAIIHBOTO apeliTy 3a PIlIeHHSIM CJIIJY0ro CyJJli, Cyly BCTaHOBIIOIOTHCS
OOMEXEHHsI, TOB’si3aHi 13 HOro i30JLi€l0 y KU, YUM OOMEKYETHCS
cBOOO/a TepecyBaHHs MiJO3PIOBAHOTO, OOBHHYBAu€HOTO 11032 MEXaMH
skutia [8, c. 178].

IcToTHICTH B AaHOMY KOHTEKCTi O3Ha4ae, 0 OOpaHHs 3aro0iKHOTO
3aX0/ly Y BHUIISAI JOMAIIHBOTO apeliTy, BUKOHYETHCS TIJIbKM Ha ITiJCTaBi
CYZOBOTO pilleHHs. 3a3HaueHe J03BOJISIE TOBOPUTHU TPO Te, IO JaHUH 3aXif
JIOCUTH BiTIyTHO OOMEXY€ KOHCTHUTYIIIHHI IIpaBa i CBOOOIN TPOMAJISH.

B cBoro depry, mikaBo JOCHIIWTH SIK BHUPILIYETHCSTH L€ MUTAHHA Y
poborax pociiicekux HaykoBliB. Tak, €.0. [ons BBaxkae, II0: CYTHICTh
JIOMAIIHbOTO apelITy IMOJArae B TOMY, IO TPH HASBHOCTI JOCTATHIX ITiJCTaB
Ui Hioro oOpaHHA OOBHHYBAa4CHOMY, MiJO3PIOBAHOMY IO PIMICHHIO CYAY
BCTaHOBJIIOETHCS: 1) OOMeXKeHHs1, OB sI3aHi 31 CBO0OO0I0 HOro nepecyBaHHs
Ha MeBHIH TepuTopii i Ha meBHMH 4yac; 2) 3a00poHa Ha CHIJIKYBaHHS 3
OKpEeMHUMH 0CO0aMu;

3) 3a00poHa HA OTPHUMAHHS 1 BiIPABIEHHS KOPECIIOH ICHIIIT;
4) 3abopoHa Ha BEJEHHs IEPErOBOPIB 3 BUKOPUCTAHHIM OYyIb-SIKHX 3aC00iB
3B 3Ky [9, c. 235].

CyTHicTh foMamHboro apemry, Ha nymky JI.K. TpyHoBoi, mossirae: B

00OMEeXEHHSIX, ITOB’sI3aHNX 31 CBOOOJI0I0 TIepeCyBaHHS
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00BHHYBAa4YEeHOTO, MiJO3PIOBAHOTO, a TaKOXX B 3a0OpPOHI CHINIKYBaTHCh 3
MEBHIMHA 0c0o0aMH, OTPHMYBATH 1 BiATIPAaBISATH KOPECHOHICHIIIIO, BECTH
MIEPEroBOPH 3 BUKOPUCTAaHHAM OyAb-SIKHX 3ac00iB 3B 13Ky [10, c. 49].

CgetoueB B.O. BBaxae, I110: CYyTHICTh TOMAITHHOTO apEIITy HOJIATAE B
oOMexxkeHHI TpaB i cBoOox 00BHHYBaueHOTO (y BHHSATKOBHX BHIIAJKaX-
IiI03pIOBAHOT0) MIISIXOM CYAOBOIO BCTAHOBJICHHS OOMEKEHb 1 3a0OpOH,
NOB’SI3aHUX 31 CBOOOJOI0 TEPEeCcyBaHHS, KOJM IIOBHA I30JIALisI OCOOM He
BUKJIMKaHa HEOOXIIHICTIO; CIIUIKYBaHHSIM 3 TIEBHUMHU 0CO0aMU; OJICpIKaHHAM
1 BiATIpaBJIEHHAM KOPECHOH/ICHIIT; BEJICHHSIM IIEPErOBOPIB 13 BUKOPUCTAHHIM
Oynp-IKHX 3aco0iB 3B’A3Ky, 3 ypaxyBaHHSIM HOro BiKy, CTaHy 310pOB’s,
ciMeitHOTro cTaHy Ta iHmux odcrauH [11, c. 68].

Posrnsmatoun CyTHICTH JAaHOTO 3aMOO0DKHOTO 3aXO0Xy SIK IEHTpalbHE
sapo noHATTA 0.I'. OBYMHHIKOB BCTAHOBUB, 1[0 BOHA: IOJIATA€ B ICTOTHOMY
oOMekeHHI ocoOmcToi CcBOOOIM MiJO3PIOBAHOTO, OOBHHYBAY€HOTO 31
30epeKCHHSAM MpaBa NPOXKUBATH B JKHATII, a TakoX B 3a00poHax
CIIKYBaTHCh 3 OKpEeMHMH Oco0aMH, OTPUMYBaTH 1 BiOIpaBIATH
KOPECIIOH/ICHIIII0, BECTH MEPEeMOBH 3 BHUKOPUCTaHHAM OyIb-KUX 3ac00iB
3B 3Ky [12, c. 12].

TakuM YMHOM, BUBYAIOUM POOOTH BKa3aHMX HAYKOBIIB y IHMTaHHI
CYTHOCTI JIOMAIIIHBOI'O apeliTy, HeOOXiHO BIJ3HAYMTH Te, M0 Maibke BCl
BOHHU JOTPHUMYIOTHCSI OHAKOBOT IYMKH y HOr0 BH3HAYEHHI, 110 O0YMOBIIEHO
OyKBaJIbHEM PO3YMiHHSM 3MiCTy KPUMiHAJIBHOTO MIPOLECYaTbHOTO 3aKOHY.

Crrcok BUKOPUCTAHUX JIPKCPCIT
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Ic. ... KaHq. ropua. Hayk: 12.00.09 / FO.JI. Mockanrok. - Ipmins, 2015. - 200
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2. Hlensxia O C. OkpeMi acHeKTH TeHEe3UCy TOMAIIHBOTO apeniry /
O C. Ulenskin // HaykoBuii BiCHUK XEpPCOHCHKOTO JIEP)KABHOT'O
yHiBepcurety. - 2015. - Ne 3-2 tom 2. - C. 102-106.

3. Ilpo 3arBep/ukeHHs [HCTpyKWii NpPO MOPSIOK BUKOHAHHS
opraHaMu BHYTpILIHIX crpaB YKpaiHM yXBajl CIII4Or0o Cy[i, CyAy Ipo
00paHHs 3a1m001KHOTO 3aX0/y Y BUIIIAII JOMAITHBOTO apeIlTy Ta Mpo 3MiHy
paHime oOpaHOrO 3amoODKHOTO 3aX0Ay Ha 3amoODKHHN 3axii y BUTISII
JIOMaIIHBOTO apemrTy: Haka3 MiHicTepcTBa
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YTOJIOBHOM IIpOIIECCE: ANC. . KaH/. IOpU]. HAYK :

12.0. 09 / 10.I" OBunHHHKOB. - OMCK, 2006. - 209 c.

Mapiit M.O., acmipanT kadenpu
JOCYIOBOTO  posciimyBanHs  HamioHanbHOT
akaJsieMii BHYTPIIIHIX CIIpaB

ITPOBJIEMH KBAJII®IKALIT TOPYIIEHHS 3AKOHIB
1 3BUYAIB BIMHU 3A KPUMIHAJIbHUM
KOJJEKCOM YKPATHU

[TonmoxeHHS MIXKHApOIHOTO TYMaHITApHOT'O TpaBa iMIUIEMEHTOBAHI y
Hopmax Kpuminanenoro koxmekcy Ykpainnm (KK): cr.ct. 432-435 pozmimy
XIX 3m04vHM MPOTH BCTAHOBIICHOTO MOPSIKY HECEHHS BIHCHKOBOI CIyXOM
(BIMICHKOBI 3JIOYMHH) Ta
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cT.cT. 436-442, 445, 447 pozmimy XX 3J0YMHH TPOTH MHpPY, Oe3meku
JIFOZICTBA T4 MI’)KHAPOAHOTO MPABOTIOPSAKY.

OxpeMnMH 3 HHX TiepeabadeHa BigNOBINANBHICTE 3a MOMIOHI abo X
TOTOXKHI JIiSIHHS, [0 HAa MPAKTHI[ MOPOKYE TPYMHONI 3 KBai(hiKariero
BimnoBigHKUX 37m04nHIB. Tak, cT. 433 KK mepenbaucHa BiAMOBiNANBHICTH 3a
HACWJIBCTBO HajJ MUPHHUM HaceJIeHHSIM y palioHi BOEHHUX 1iH, cT. 434 KK - 3a
TIOraHe ITOBO/KECHHS 3 BiiicbKOBOTIOJIOHEHNMH, a cT. 438 KK - 3a mopymenss
3aKOHIB Ta 3BHYAIB BiMHH, JUCIIO3MILIEI0 SKOI cepel  Meperiky
AIBTEPHATHBHUX [isHb 3aKpiIUIEHI, 30KpeMa, >KOPCTOKE IOBOKEHHS 3
BIICPKOBOIIOJIOHEHMMH a00 HMBUTBHAM HACEJICHHSAM Ta iHIN MOPYIICHHS
3aKOHIB Ta 3BUYAIB BIHHH.

Hana mpoOiiemaTnka cTajga OPEIMETOM HAYKOBOTO JIOCIIKEHHS
TakuX BueHUX, sk B. M. Kupuuko, B. M. Jlucuk, B. O. Muponosa, B. M.
Penenpkmii, M. 1. XaBpoHIOK Ta iH.

B. O. MupoHoBa MpoOmOHye pO3MEKYBAaTH KBaliQiKario ouX
3JI0YMHIB 32 Cy0’€KTOM 1 XapakTepoM 30poiHOro KOHQIIIKTY: 3a cT.cT. 433 Ta
434 KK npomonye kBamiikyBaTH BiINOBITHI MisHHSA, 10 BYWHEHI
creuiaibHUM Ccy0’eKToM (BIICbKOBOCIYKOOBILIEM) Ta B yMOBax 30poifHOTrO
KOH(IIIKTY HEMDKHapOIHOTO Xapakrepy, a 3a cT. 438 KK - B ycix iHImux
BHUIIaKaX.

Cxoxoi nymkn norpumyerses i B. M. Kupuuko, skuii, KOMEHTYIOUYH
ct. 438 KK, 3a3na4ae, 110 B Hill HaeThCs PO M>KHAPOTHO-TIPABOBI 3aKOHH Ta
3BUYal BIfHHW, $AKi 3aCTOCOBYIOTHCS Y BHIIAJKaxX BIHHHM Ta 30pOHHHX
KOH(ITIKTiB M>KHapOJHOTO XapaKTepy.

IIpore, BpaxoByrouMm peainii CHOTOJEHHS, Ha TPAKTUI BHHHUKAE
CHUTYaIlisl, KOJH 3aKOHU 1 3BUYal BifHM MOXXYTb OyTH TOPYIIEHI 0cO0aMH, sIKi
HE € BICHKOBOCTYXOOBISIMH B YMOBaX HEMDKHApPOZHOTO 30pOWHOTO
koH(DiKTYy. 3a Takux OOCTaBUH, BKa3aHi [isHHS HE MOXYTb OYyTH
kBasTi(hikOBaHi 3a JKOIHOK i3 BKazaHMX HOpM. CaMe TOMYy 3a3HauycHi BHUIIE
MO3HUIIT HAYKOBIIIB TOTPEOYIOTh KPUTHYHOI'O TIEPEOCMHUCIICHHS.

JlificHO, He Ma€e CyMHIBIB CTOCOBHO TOIO, IO OCOOJHMBICTIO CKJIAIiB
3JI04MHIB, ependaueHux cr. cT. 433 ta 434 (po3nin XIX KK), Ha BinmiHy Big
ckiany 3nmounHy, nepembaueHoro cr. 438 KK, € crmerianbHuii cy0’ekT -
BilichKOBOCTYXO0Benb. OMHAK, 3allepedeHHsT BHKIMKAE TOYKa 30py B. M.
Kupunuka ta B. O. Muponosoi, mo 3a cr. 438 KK matoth kBamidikyBaTucs
JUIIE Ti 3JI0YHHM, IO BYMHEHHI WA 4ac 30pOHHOr0 KOHQIIKTY JIWIIe
MDKHApOIHOTO XapaKTepy.
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VY cr. 438 KK He MicTHThCS BKa3iBka Ha Xapakrtep KoH(ikry. o
TOr0 JK JUCHO3UINA JAHOI cTarTi € OJaHKeTHOI 1 Bigcuiae s
BCTAHOBJICHHS i1 3MICTY 10 HOPM MIKHapOJHOTO T'yMaHiTapHoro npasa. lle
MIATBEP/KYETHCS i 3aKPIMJICHHSM TAaKOT'0 aJIbTEPHATHBHOTO JIISIHHSI, SK 1HIII
MOPYIIEHHS! 3aKOHIB Ta 3BHYaiB BiliHM, IO INependayeHi MIKHAPOIHUMHU
JIOTOBOpaMH, 3rofia Ha OOOB’SI3KOBICTH SIKMX HalaHa BepxoBHoro Panoro
VYxkpainu. Cepes TakMX JOTOBOPIB € HOPMH, IO CTOCYIOTHCSI CyTO 30pOHHUX
KOH(ITIKTIB HEMDKHAPOJHOTO XapakTepy, 30Kpema, CT. 3, 3arajibHa s ycixX
JKeneBcbkux konmBeHwlin 1949 p. Tta JlomatkoBmwit mpotokon Il no
JKeneBcbkux KoHBeHIIi# 1949 p.

B roii xe yac cr. 434 KK nepenbayae BiAmoBiJanbHICTh 32 HOTaHEe
MOBO/DKEHHST 3  BIMICHKOBONOJIOHEHMMH. [Ipu 1bOMY, 3MiCT TepMiHYy
BIMICHKOBOIIOJIOHEHUH pO3KpUBaeThess y cT. 4 JKeHeBcbkoi KOHBEHIT mpo
MOBO/KCHHS 3 BiCHKOBOITOJOHECHUMH, 3TiIHO 3 SIKOI0 0co0a MOXe HaOyTH
CTaTyCcy BIHCHKOBOIOJOHCHOTO JIMIIC Y BHUMAAKYy 30pOWHOTO KOHQIIKTY
MDKHapOIHOTO Xapaktepy. ToMy He MOXKHa MOTOAMTHCS 3 AymKoio B. O.
MuponoBoi, mo 3a cr. 434 KK cnig xBamidikyBaTH IisiHHS, BYMHCHI B
yMOBax 30pOiHOr0 KOH(IIIKTY HEMIKHAPOHOTO XapakKTepy.

TakuM 4MHOM, BUCHOBOK JESIKHX BITYM3HSHHUX HayKOBIIB IIPO T€, 110
3a cT. 438 KK MoxyTh KBagiikyBaThCs JMIIE Ti 3JI0YMHU, 110 BYMHEHI ITiJ
4ac 30poiHOr0 KOHQIIKTY MIXXHApOJIHOTO XapakTepy, Oe3MiICTaBHO 3BYXKYE
chepy 3acTOCyBaHHS i€l HOPMHU Ta TOPOJPKY€E MPAKTHYHI MPOOIEMH, KOJIH
MOPYIIEHHS! 3aKOHIB 1 3BHMYaiB BiliHM, BYMHEHE O0CO000, IO HE €
BIHICHKOBOCITY)KOOBIIEM B yMOBax 30pOMHOrO KOH(MJIIKTY HEMiXKHApPOJHOTO
XapakTepy, He MOXe 3HaWTH BiANOBiIHOT KBasi(ikaii.

OKpiM TOrO, CYTTEBOIO OCOONHMBICTIO HOPM KpHMiHAIBHOTO KOJIEKCY,
110 repe0avyaoTh BiANOBIAAIBHICTD 32 MOPYLICHH 3aKOHIB 1 3BUYAlB BiiHH,
€ HAsSBHICTh OJaHKETHMX IUCIO3MINM, SIKi, JJIT BCTAHOBJCHHS iX IOBHOI'O
3MICTY, BIJICHJIAIOTh JIO JUKEPEJ MiXXHAPOIHOI0 r'yMaHiTapHOro npasa. Tomy,
kBami(Dikyroud  BIJMOBINHI  JISIHHS,  HEOOXINHO  JOCHIIUTH  HHU3KY
partudikoBaHuX YKpaiHOI MiXKHApOAHO-IIPABOBUX JIOTOBOPIB, 3BEPTAIOYH HA
yBary Ha TEpMiHOJIOTIIO, III0 B HUX BUKOPHUCTOBY€ETBCSL.
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T'opobuenxo I'"M., crynent 6-KM kypcy
3209HOTO BiIIIJICHHS IOPHIAIHO-
nicuxoJorignoro ¢akymsTeTy HarionansHoi
akasieMii BHYTpIlIHIX cripaB Haykosuil
KepisHUK: KaHAUAAT OPUINYHHUX HAYK, JOLECHT
Menvnuk O.B.

IMTPOBJIEMA PO3CIIIIYBAHHS 3JIOYMNHIB
Y MICTI KHE€BI

CycninbecTBO - 11e collialibHa PEeAIbHICTb, SIKa € BUIIOI0 (POPMOIO PyXy
BCHOTO MAaTepialbHOTO CBITY. 3aKOHOMIpDHHM I OYEBHIHHMM SBHUILIEM €
JUHAMIYHI TIPOIECH, IO BiOYBAIOTHCS B HABKOJHMIIHHOMY CBIiTi, YHACIIZOK
SKAX PUCH Ta MOTPEOH CYyCIIUIBCTBA 3MIHIOIOTHCS. [lompu BIOCKOHAJICHHS
BiTHOCHH Y CYCIIJBbCTBi, TaKke SBUIIC SK 3JOYHH BiJOME BiJl MOYATKY
3apo/KEHHs cycminbeTBa. [lapasokcom € Te, IO CYCIUIBCTBO TOPOIKYE
3mounH. BimmoBimHO 10 BCix MDKHapOIHUX KOHBEHLIH y IJIOMY Ta
TOJIOBHOTO 3aKOHY Ykpainu - KoHcTuTynii 30kpema, Jlronuna - e HaiiBuia
LIHHICTh, ajJi¢ caMma JIIOJUHA € MEePIIOKEPEIOM YCiX MpoOJieM y CBITI:
3a0pyHEHHS HaBKOJIMIIHBOTO CEPEIOBUINA, KATAKII3MH, a TAKOK BUMHCHHS
TAKOT'O SIBUIIA SIK 3JI0YHH.

3mounH - me mnependaucHe KpuMiHATBHAM KOJICKCOM YKpaiHH
cycniiibHO HeOe3rneyHe BUHHE JIistHHS (nisi a0o Oe3isuIbHICTH), BUYMHEHE
cy0’exktom 3mounHy - 4. 1 ct. 11 KpuminamsHoro xomekcy Ykpaiam (mami -
KKY)[1,u4. I cT. 11].

BimnmosigHo mo 4. 1 cr. 11 KKY y TpakTyBaHHI MOHATTS 3JI0YWH
MOJKHA BUOKPEMHTH TaKi OCHOBHI CKJIAJIOBI €JIEMEHTH (Y1 O3HAKH) 3JI0YHHY,
30Kpema:

. CyCHiJbHAa HEOE3IEeUHICTh;

- TIPOTUIPABHICTH;

- BUHHICTB;

. KapaHiCTI)'

JistHHS (TOOTO 1ist un 663}IIHHLH10TL)

€JZ[I/IH01 Knacmbncaun 3JI0YMHIB He iCHye. 3aJIe)KHO BiJl KPUTEPIlO,
SIKMH JIEXHUTh B OCHOBI Kiacu(ikanii, 3m04uHU BianoBigHo 10 cr. 12 KKY
TIOJIIISIIOTECS.  HAHEBENMKOI TSDKKOCTI  (Hamp., XYJraHCTBO); CeperHbOl
TSDKKOCTI  (Hamp., KpajaikKka); TSOKKI (Hamp., YMHCHE TSDKKE TiIecHe
YIIKOKEHHST); 0COOIMBO TSXKKi (HAmp., yMHCcHe BOUBCTBO) [1, cT. 12].
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3anexxHO BiX TOTO, MO € 00’€KTOM 3JIOYHHY, BOHH MOIUIAIOTHCS
HA:3JJ0YMHH MPOTH OCOOM;3JI0YMHM TIPOTH BJIACHOCTI;3IOYMHH IIPOTH
rpoMajchkoi OE3MEKH;3/I0YNHA TIPOTH OE3MeKH IOPOXKHBOTO pPyXy Ta
eKCIUTyaTalil TPaHCIOPTY;3JIOYUHN TPOTH TIPOMAJCHKOTO MOPSIKY Ta
MOPAaJIBHOCTI TOLIO.

Sk cBimyaTh mpoaHaNi30BaHi CTATHCTUYHI JaHi, 3pOOJICHI HaIiICTaBi
pobotu B cydJacHii MaTpyNbHIH Mol M. Kuega,
HalnomumpeHimumu,30kpeMa B Conom’sHCbKOMY — paiioHi  (HaiiOinbin
KPUMiHAJbHO aKTHBHUMH KBaaparamu B CoJIOM’STHCBKOMY paloHi €: mp.-T
Bimpamawmii, Tepurtopis KapaBaeBux mau, Kimsmesa mpopora), €3mounHA
CepeIHbOT TSHKKOCTI MIaXpaiCTBO, KPaaiKKH, TpadyHKH, po300i [2].

Cy0’exTaMu 31I0YMHY HaWYacTille € MiAITKH i3 HeOraroHamiiHuX
ciMelf, a Takok ocoOW dONOBI4OI craTi BikOoM Bim 25 mo 46 pokiB i3
HECTaOIMPHIUM MaTepialbHUM  3apoOiTKOM, 3a3Bm4ail me ocolu, sKi
CTPaXKIAIOTh Ha HAPKOTHYHY, aJKOTOJIBHY Ta irpOBY3aJIeykKHICTb [2].

OO0’€KTOM 3JIOYMHIB 3AEOUIBIIOTO € MaTepialbHI pedi, 30KpeMa:
TexHika (MOOUIbHI TeleOHH, TAPKSTH TOIIO), TPOIIOBI OJUHHII;
TPaHCIIOPTHI 3aCO0H.

[TigkpecnumMo, MO0 CKOEHHS 3J0YMHIB y OYyJHI Ta CBSTKOBI JHI
PI3HATBCS 32 YHMCENBHICTIO, TOMY BBa)KaeMo, W0 med (akT Takox Tpeda
Opatu 10 yBaru W00 KiJbKICHOI XapaKTepUCTHKU 3JI04MHIB. BogHouac i
JTaHi MO>KHa BUKOPHCTATH B po0OTI, siKa mependavae 3amo0iraHHi0 BYNHCHHS
3JI0YUHIB.

BinmoBimHO 10 eMIIpUYHUX JaHUX,IIBUIKE Ta TIOBHE PO3CIiTyBaHHS
3JI0YHMHIB MOXJIMBE JIMILE 3aTAKUXYMOB!

. ONEpaTHBHOTO pearyBaHHs NMPaBOOXOPOHHUX OPraHiB Ha 3asBiCHi
3JI0YHHH;

. B3aEMOJii Ta B3aEMOJOIIOMOTH NPABOOXOPOHHUX OpPraHIB MiX
co0o010;

. 30MpaHHs, HAaKONWYEHHs Ta BUKOpUCTaHHsAIH(pOpMalii npo ocio,
SIKi paHime OyJiu NPUYETHUMH 10 KPUMIHAIBHUX 3JI0YHHIB;

. 3IiICHeHHs MePioIMYHOr0 KOHTPOJIIO 32 JIFOJBMH, SIKI paHilie Oyu
NPUTATHEH] IO KPUMIHAIBHOI BiANOBIaIbHOCTI;

. HAJaHHS IICHUXOJIOTIYHOI JOMOMOTH Oco0aMm, sKi mepe0yBaloTh Y
30HaX TUMYacOBOTO M030aBJIEHHS BOJII.

BBaxaemo, 110 KUIbKICTh 3JIOUMHIB MOXXE 3MEHIIUTHCH YHACIIIO0K
371aT0/KeHOT poOOTH MPaBOOXOPOHHUX opraHiB. [lepemyciM He0OXiaHO
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BIOCKOHAJNTH B3a€EMOMII0 OPTaHIB JTOCYIOBOTO PO3CIiAYBaHHA 3 OpraHaMu
Ta migposxinamu HarioHanpHOT mominii YKpaiHH 3 METOI0 IONepeKeHHS,
BUSBJIICHHS Ta 3amo0iraHHs 37104MHIB. Bce Ie yMOXUJIMBHUTH TpPaBOBOBE
3a0e3neueHHs] OXOPOHH TPaB i CBOOOJ JIFOJUHU i TPOMAJSHUHA, BIACHOCTI,
I'POMAJICBKOTO TOPSIIKY Ta TPOMaJIChKO1 Oe3MeKH, KOHCTHTYLIITHOTO YCTPOIO
VYKpaiHUBIA3IOYMHHUXIIOCSTaHb, 3a0e3eUeHHs MUPY 1 Oe3MeKuIoACcTBa, a
TaKOX MPOTHI] 3IIOYNHHOCTI.

Crucok BUKOPUCTAHUX JIKCPCIT

1. KpuminaneHmiA Konekc Ykpainu. - Bumasenp [lammBoga A. B. -
K., 2015.
2. http://solom.Kievcity.gov.ua/news/1772.html

Bepouno I'B., cmyxaau 2-B  kypcy
HaBYAJIbHO-HAYKOBOTO  iHcTUTyTy No 4
HaunionanpHOT akaneMii BHyTPILIHIX cripaB
Hayxosuii kepignux: KaHIUIAT IOPUAMIHHUX
Hayk, poneHT Cemenrox O. O.

OKPEMI ACITEKTHU BUSHAYEHHA ITPEAMETA
3JIOUMHY, IIEPEJIBAUEHOI'O CT. 200 KK YKPATHU

B 4l cr. 200 KK Vkpaiun nependadeHo KpUMIHAIBHY
BIZIMOBIAJIBHICTh 32 MiAPOOKY JOKYMEHTIB Ha IepeKa3s, MIaTiHUX KapToK
Ta HIIUX 3ac00IB JOCTYIY J0 OaHKIBCHKHUX paxyHKIB. [IpemMeToM BKa3aHOTO
3JI0YMHY €: IOKYMEHTH Ha TepeKas, IUIaThKHI KapTKH, 1HIII 3aC00H J0CTyIy
10 OaHKIBCHKHX PaxXyHKIB.

BimnosigHo mo 3akony Ykpainum [Ipo mmaTikHI cHcTeMH i mepekas
KOmITiB B YKpaiHi [1] mig tokyMeHTaMu Ha IepeKas Cii po3yMiTH JOKYMEHT
y THanepoBoMy a0 eJIeKTPOHHOMY BUIJISI, IO BUKOPUCTOBYETHCS OaHKaMU
gi X KIE€HTaMH I Tepeaadi IopydeHb abo iHpopmamii Ha Tmepekas
TPOIIOBHX KOINTIB MDK Cy0’€KTaMH Tepeka3y TpOIIOBHX KOIITIB
(pO3paxyHKOBI JOKYMEHTH, JOKYMEHTH Ha IMEpeKa3 TOTiBKOBHX KOIITIB, a
TAaKOX Ti, 10 BHUKOPHCTOBYIOThCS IIPU TPOBEAEHHI MiXKOaHKIBCHKOTO
nepekasy Ta IUIaTDKHOTO TOBiIOMIIEHHS Towo). ITif IuiaTiKHOK KapTKOH
pPO3YyMIIOTh €NEeKTPOHHUN TUIATIXHUK 3acid y BHIUIANI €MITOBaHOI B
YCTaQHOBJICHOMY 3aKOHOJ[ABCTBOM TIOPS/IKY IJIACTUKOBOI YM IHIIOrO BHIY
KapTKH, 110 BUKOPHCTOBYETHCS IS
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iHIIIFOBaHHS TIepeKa3y KOIITIB 3 paxyHKa IUIATHWKAa abo 3 BiJIOBiTHOTO
paxyHKa 0aHKY 3 METOIO OIUIATH BapTOCTI TOBAPIB i MOCIYT, IepepaxyBaHHs
KOIITIB 31 CBOIX PaxyHKIB Ha PaxyHKH iHIIUX 0Ci0, OTpHMaHHS KOINTIB Y
TOTiBKOBili ¢opmi B Kacax OaHKiB depe3 OaHKIBCBKI aBTOMATH, a TaKOX
3MiHCHEHHS 1HIINX OTleparii, mepeqdadeHnx BiAIOBiTHIM JOTOBOPOM.

SIKIO0 NMOKYMEHTH Ha IepeKa3 Ta IUIATDKHI KapTKH, SK IHpeaMer
3JI0YMHY, MAIOTh HOPMAaTHUBHE BU3HAYECHHSI, TO MOHSITTS 1HIII 3aCO0H JOCTYILY
J10 0aHKIBCBKMX PaXxyHKIB BUKJIMKAE 10 ceOe OKpeMi 3ayBasKeHHSI.

Buznauenns npenmera 37I0YHHY qepes 3aCTOCYBaHHS
CJIOBOCTIONIYYEHHS 1HIII 3aC00M IOCTYIy 10 OaHKIBCHKMX PaxyHKIB CBiTYUThH
Ipo Te, IO 3aKOHOJABELb y IIbOMY pa3i 3aCTOCOBYE TaK 3BaHHH PO3MHTHM
TEPMiH, IKH{ BioOpaskae MOHATTS, IO HE Ma€ YiTKO BH3HAYEHOTO 3MICTy, i
3a 00csATOM y3araJbHEHHS OO0 €KTIB, SKi B HBOMY (PIKCYIOTBCS, € JIOCHTH
LIPOKUM[2, c. 65].

IIpu mpomy, GopmymtoBarHs B aucnosumii ct. 200 KK moraTTS iHMI
3acobn OOoCTymy 10 OaHKIBCHKMX pPaxyHKiB Ma€ ICTOTHE 3HAYCHHS IS
BU3HAYCHHS CYTTEBHX Ta IHIIMX, YKa3aHUX B 3aKOHI BHAIB IUIATDKHHUX
3ac00iB - TOKYMCHTIB Ha Mepeka3 Ta IUIATOKHUX KapTOK. AJDKE BOHH TEK
3aBXKIIU BUCTYNAIOTh 3aC00aMH JIOCTYIY /10 OaHKIBCHKHX PaxyHKIB.

OcCoO0JMBICTh IUX MOHSTH MOJISTa€ B TOMY, LIO X 3MICT YTOUHIOETHCS
H KOHKPETH3YETHCS 3 ypaxyBaHHSM IEBHOI KOHKPETHOI CUTyawii i mepeiik
O3HaK, sIKi YTBOPIOIOTH iX 3MICT, MOXKe OyTH IONOBHEHO HOBOIO, paHille
HEBIJJOMOIO 03HaKOM (1 BiAIOBIZHO BUJIB 3aC00IB JA0OCTYyMy JO OaHKIBCBKHX
paxyHKiB). B KOHTEKCTiI HAamIOro MHTaHHA I O3HAYae, IO KPiM THX BHIIB
IJIATDKHUX 3ac001B, sIKi MAlOTh 3aKOHOJAaBYEe BU3HAYEHHS, 0 IHIINX 3ac00iB
JIOCTYITy 10 OAHKIBCHKHAX PaXyHKIB MOXKYTh OYTH BiJIHECEHi 3aCO0H TOCTYITY,
gKi paHime He Oymu Bimomi, ame OyayTh (4M MOXYTh OyTH) BH3HaHI y
MOAAJBUIOMY, SIK Taki y BIINOBIAHMX HOPMATHBHO-NIPABOBHX aKTax, MIO
MPUAMAIOTECS YIIOBHOBAXCHUMH Ha Te cy0’ekTamu. ToOTO, 3 NPUAHATTS
HOBOTO  HOPMAaTHBHOTO akTy y cdepi peryioBaHHS  IUIATEXKIB,
3MIHIOBATUMETBCS PO3yMiHHS IIpeAMeETa 3104nHy nepeabauenoro cr. 200 KK
VYkpaiHu.

be3yMOBHO, Take 3aKOHOAaBYE BH3HAYEHHsI MpEAMETa 3JIOYHHY
nepenodaueHoro cr. 200 KK Ykpaiuu HeraTuBHO BiJJoOpa3uThCs HA PO3yMiHHI
Horo 3MicTy Ta MpHU3BEJE A0 MOMUIOK IPU KBasTidikamii
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HE3aKOHHMX Iiff 3 NOKyMEHTaMH Ha IepeKa3, IUIATDKHUMU KapTaMHu Ta
IHITUME 3aco0aMu TOCTYITy 0 OaHKIBCHKHX PaxyHKIB.

CrnucoK BUKOPHCTaHUX JKEPET

1. TIpo mmaTikHi CHCTEMH 1 Tepeka3 KOmTiB B YKpaii : 3akoH
VYxpainu Big 5 kBiTHA 2001 p. // Bimomocti BepxosHoi Pagm. - 2012. - Ne 29.
- Cr. 137.

2. IlanoB M. M. KpuminanpHa BiAIIOBiZadbHICTE 32 HE3aKOHHI Mii 3
JOKyMEHTAaMH Ha IepeKas, IUIATDKHUMM KapTKaMH Ta IHIIMMH 3aco0amu
J0CTyny 10 OaHKIBCBKHMX paxyHKiB : MoHorpadis / HayK. pen. O-p FOpHI.
Hayk, npo¢., akan. AllpH Ykpaiuu B. 1. Bopucos. - X. : IIpaso, 2009. - 184
c.

Bimrox B.M., cioyxad 2-ro Kypcy QakyiabTeTy
Ne 1 HaBuanmpHO-HayKOBOTO iHCTHUTYTY Ne 4
HaunionansHOT akaneMii BHyTPILIHIX cripaB
Hayrosuii kepignux: KaHAWAAT IOPUIMYHHUX
Hayk, poneHT Cementox O.O.

KPUMIHAJIBHA BIATIOBIAAJIBHICTD
3A TIPUMYIIYBAHHS J10 BUKOHAHHA
U1 HEBUKOHAHHS LIUBIJIBHO-ITPABOBUX
30BOB’A3AHb

[IpaBoBiTHOCWHM - 1€ BPETYJIHOBaHI HOPMH IIpaBa CYCHUIbHI
BiTHOCHHM, SKi BHHHKAIOTH Vy PI3HUX cdepax KHUTTA CYCHIIBCTBA
(HaBYaHHS, CKOHOMIlli, MOJNITHIN, Hayli Ta iH.). BiamoeimHo mo mporo,
TOpsiA 13 3HAHHSAMHU TIPO 3MICT CYCHUIBHUX BiTHOCHH, JIOAWHA TOTpedye
BiJIMIOBITHOTO JOCBiAYy Yy cdepi iX MpaBOBOTO pEryNIOBaHHS, 30KpeMma i
UBLTEHO-TTPaBOBOr0. OHIEO 13 CKIIA0BUX IIMBUILHO-IPABOBHX BiTHOCUH
€ LMBUIBHO-TIPaBOBI 3000B’si3aHHA, sIKI 3a0e3nedeHi KpHUMiHAIBHO-
MIPaBOBOKO OXOPOHOIO B CT. 355 KpuminanbHOTo KOZiekey Ykpainu [1] (mami
- KK Vxkpaian) IlpumymyBaHHS A0 BHKOHaHHS YHM HE BHKOHAHHSA
[UBITLHO-TTPABOBUX 3000B’I3aHb.

Opnnak, nmepenbadenuit B cT. 355 KK VYkpaiHu 3axucT BHUKINKAE
okpemi 3ayBaxkeHHs. Tak, B qucnosutii ct. 355 KK Ykpainu, 3akoHoaBe1p
TIOPsI 3 HACHJIBCTBOM Ha MOTEPITUM abo
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Horo ONM3BKMMH pOJWYAaMH, SIK CIIOcOOy BYMHEHHS 3JI0YMHY BH3HAYHB
TaKOX 1 IBa BUJH MOTPO3: TIOIIKOKEHHIM 91
3HAIICHHSAM MaliHa, HACWJIBCTBA HAJ MOTEPIIINM ab0 ONM3BKUMH HOMY
ocobamu. Take BU3HAYECHHS MOTPO3H, K CIOCOO0Y BUMHEHHS 3JI0YMHY JIEIIO
3BY)KY€ 3MICT KpUMiHAJIbHO-TIPaBoBOi 0xopoHnH cT. 355 KK Ykpainu.

OcraHHIM 4YacoM HaOyBarOTh MOUIMPEHHS 1 IHIN CHOCOOH, SKi
MaroTh Ha METI 3/1aTHI NMPUMYCHTH OCOOY 10 BHKOHAHHS YW HEBHKOHAHHSI
LUBIUTBHO-TIPABOBUX 3000B’s3aHb. Jl0 Takux [ili MOXHA BiJHECTH:
OaraTopa3oBi I3BIHKHM B HIYHHUI 4ac 3 HaraJ[yBaHHSM IIPO LUBIJIBHO-IIPABOBI
3000B’s13aHHA  0cOOW; HAACHWIAHHSA KOPECIOHICHHIi 3 morpo3amm 0e3
BKa3iBKM Ha BiANPaBHHUKA TaKOi KOPECTIOH/CHIIIT; 3aByaIbOBaHi OTPO3H Ta
MOCTiHI HaragyBaHHS depe3 TPEeTiX ocil Ta iH.

JlocuTh 4acTo Ii€EBHM CIOCOOOM MPUMYCY OO BHKOHAHHS 4YHM HE
BUKOHAHHSA  IMBITbHO-TIPaBOBMX  3000B’S3aHb €  TOTPO3H  MIONO
PO3TOJIOIICHHST BiZOMOCTeHl Tpo ocoly, ski BoHa Oaxae 30epertu B
taeMHuLI. [Ipy 1bOMy, Taka MOTpo3a TAaKOXK MOKE BUMHATHCS Yepe3 HiuHi
Tesie)OHHI I3BIHKY, HAJICUIIAaHHSI KOPECTIOHACHIIIT a00 MOBiJOMIICHHS Yepes3
TpeTix ocio.

Cy0’extaMu  Takoi [IsUTBHOCTI € KOJEKTOpPChbKi (ipMu  abo
yIpyNyBaHHs, CBOEPIIHUX OpraHizamid, sKi CHEUiali3ylOThCs  Ha
NOBepHEeHHI OopriB. SIKk moka3ye NpakTHKa, KOPHCTYIOUHCH BiJCYTHICTIO
BiNOBIJAIFHOCTI 3a TIepepaxoBaHi BUIIE CIIOCOOHM IMPUMYCY 0 BUKOHAHHS
Y HE BHUKOHAHHS IMBUIBHO-TIPAaBOBMX 3000B’S3aHb [iSTHHS, BUMHEHHST
TakuX I 37aTHE CHPUYMHHUTH a00 MOCTaBUTH MiJA 3arpo3y CHPUYMHEHHS
ICTOTHOI IIKOAW TpaBaM 1 3aKOHHUM iHTepecaM MOTepminmux abo iHoro
ONMU3BKUX POIUUIB.

Tomy, Ha Hamy IyMKYy, 3 METOIO BIOCKOHAJECHHS KPHUMiHAJILHO-
npaBoBoi oxopoHH cT. 355 KK Ykpainu MOXKIJIMBO MOTPIOHO PO3IIUPHUTH B ii
JIMCHIO3UIIT TepeNtik Crnoco0iB NPUMYLIYBaHHS JO0 BHKOHAHHS YU He
BHKOHAHHS IIMBIJILHO- IPABOBUX 3000B’s13aHb. 30KpeMa, TOPs 3 TIOTPO30I0
HACUJIbCTBA HA MOTEPIIIMM a00 HOro OJIM3BKHMHU POJNYAMH, 3HUILEHHS YU
MOUIKO/KEHHsI MaifHa Tepeq0adynTH BiANOBIJANBHICTH 332 PO3TOJIOLICHHS
BIZIOMOCTEH, SIKI HOTEPIIJIMKA YK HOro OJM3bKI poJudi 0axarTh 30eperTy B
taemMHALI. [Ipu boMy Taki Ail TOBHHHI BYMHSTHCS 3a BiICYTHOCTI O3HaK
BUMaraHHs.
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Iig BimomMocTsAMH, SKi MOTEPHUIMA YM HOro ONM3BKI poaudi
0axaroTh 30eperTu B TAEMHHUIIL, CITiJ pO3yMITH TakKi AiliCHI 9u BUTagaHi po
HUX, IXHI [ii Ta Aii, BYMHEH] MO0 HUX, PO3TOJIOMICHHS SKUX 3 OYAb-IKHX
MIpKyBaHb € A HUX HeOaxaHuM. Lle MoXyTe OyTH SK BimoMocCTi, sIKi
TaHBOJIATh TOTEPIIJIOr0 YW WOro OJHM3BKUX POAWYIB  (HAPHUKIAL
MOBIZIOMJICHHSI TIPO HEMOpPSIHI BYMHKM), TaK 1 BIIOMOCTI, SKi He
NIPUHIKYIOTH 0c00y (30KpeMa, TOBIIOMIIEHHS PO SKyCh XBOpoOy) abo ix
PO3TOJIONIEHHS € CYCIIJIbHO-KOPUCHUM (iH(opMallisi Ipo BUNHEHUH 3710YNH
abo npaBonopymenns) [1, c. 516].

Crizx 3a3HaYNTH, IO TIOTPO3a PO3TOJIOCUTH TaKi BiIOMOCTI IOBUHHA
MIPUMYCHUTH TIOTEPILIOTO0 M0 BUKOHAHHA YM HE BHKOHAHHS BiAIIOBITHOTO
IUBLTEHO-TIPABOBOTO 3000B’s13aHHA. Taka MPOTO3HUINS PO3MHUPHUTH 3MICT
mucriosumii cr. 355 KK VYkpainu, a BIiAOBIAHO 1 KpHMiHAIBHO-TIPABOBY
OXOpOHY LIUBIIBHO-TIPABOBUX 3000B’s13aHb.

CIucok BUKOPUCTAHUX JKEpeT

1. KpuminambHui KOIeKC YKpaiHM [TEKCT| YMHHE 3aKOHOJIABCTBO
VYkpaiHu 3i 3MiHaMH Ta JIONOBHEHHSMH cTaHoM Ha 13 mrororo 2013 p.:
(BimnoBinae ogiuiliHomMy Tekctosi) - K. : Llentp yuboBoi niteparypu, 2013. -
156 c.

2. HaykoBo-mpakTW4HUH KOMeHTap KpuMiHaIbHOTO KOZEKCy
Vkpaian / 3a pex. M.I. Menpauka, M.I. XaBpoHioka. - 7-mMe BHUZ.,
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Bacwmumma  0.0., crtyneHt 4-ro  Kypcy
¢akynprery Ne 2 HaBYaJbHO-HAYKOBOTO
inctutyry Ne 4 HamioHanbHOi akamemil
BHYTPIIIHIX CIIpaB
Hayrosuii kepignux: KaHIUAaT HOPHIMYHUX
Hayk besyenuii JI.A.

JEAKI ACITEKTU ITIPABOBOI'O PET'VJIIOBAHHA
IHCTUTYTY TPAHCIIJIAHTOJIOT I B VKPATHI

Peamii cporogeHHs cBigyath TPO  HEOOXIMHICTH  BUPIMICHHA
aKTyaJlbHUX INTaHb, TOB’SI3aHMUX i3 MPABOBUM DETYIIOBAHHSAM 3iHCHEHHS
TpaHCIUIAHTAIlil OpPTaHiB YW TKAaHWH JIIOJWHU. He MUBISYHMCH HA BiTHOCHO
HE3HAYHY KUJIBKICTh MePecaaok, 1o
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3MIHCHIOETBCS Yy HAmIil AepikaBi, ISl MpoOileMa € BaXITUBOIO, OCKUTBKH
OKpeMO B3iTa KOKHAa TPaHCIUIAHTAllis CTaBUTh IEPEJ CYCHIJIbCTBOM LTy
HHU3KY IIUTaHb MOPAJILHO-ETUYHOTO 1 IPAaBOBOTO XapakTepy.

[IutaHHSAM TPaBOBOTrO  pEryJIIOBaHHS  IHCTUTYTY  BITYM3HSHOI
TPaHCIUIAHTOJIOTH TPHUCBSYEHO 0arato mpaipb BYEHHX, SIK IOPUCTIB Tak i
MemukiB. Mu cnpoOyemMo TNpoaHami3yBaTH Ii€ IUTaHHS dYepe3 IMpH3MY
HarajibHOI He0OXiIHOCTI BHECEHHS 3MiH /10 3aKOHO/IaBCTBA, SIKE PETJIAMEHTYE
MPOIIECH TPAHCIUIAHTOJIOTH. AJDKE B CydacHHX ymoBax nposeneras ATO Ha
Cxoni Ykpaiau, 3Ha4HOTO 30iJBIICHHS JOPOKHBO-TPAHCIOPTHUX HPUTON 3
TSDKKUMH  HACJIiIKAMH YPETYNIOBaHHS ITMTaHHA TPAHCIUIAHTOJIIOTH MOXe
BPATYBAaTH HE TLTBKH YHECH 3MOPOB’S, a i KUTT:!

IIpobmema 3 TpaHCIUIAHTAIliEI0 OpraHiB JaBHO Ha3piina B YKpaiHi.
UYepe3 BIACYTHICTh JOCTAaTHBOTO IEpXKaBHOTO (piHAaHCYBaHHS 1 e(EeKTHBHO
nirouoi cucrtemu 300py Ta TpaHCIUIAHTAlii OpPraHiB B MHUHYJIOMY poLi B
VYxpaini 6yno npoBeneno tineku 140 onepariiii 3 nepecanky Oprais.

3a indopmauiero kepiBHUNTBa HamioHansHOro iHCTUTYTY XIpyprii i
TpaHciutanTosiorn iM. A.A. IllamiMoBa mepecaiku THUX YM IHIIMX OpPraHiB
notpebyroTh 4,5 TUC TpoMasH YKpainu. [lo TOro *x B HaIIi# qepkaBi TIIBKU
10% mrozet, siKi OYiKYIOTh TPAHCIIAHTAIII], MAIOTh IIAHC HA OMepaIlito, 1HIIi
- BMHpaioTh. L[pOMY CHpHSAIOTH CyBOpa PeryJiilis i 3aKOHOJaBYi 3a00pOHH,
SKi TPYHTYIOTBCSI HA HETOTOBHOCTI CYCITUIBCTBA IO HAJIEXKHOI OpraHizamii ta
ICHyBaHHS IHCTUTYTY JOoHOpcTBa. IIpocTo ykpaiHLi He 3BepTalOTh yBary Ha
II0 TIPOOJIEeMy, MTOKM BOHA iX HE TOPKHETHCS 1 HEHOBIPSIOTH BITUM3HSAHIN
MemuiuHi. Tak, HanmpukiIanm, y pasi moTpeOW mepecankd HUPKH OMU3BKIN
moauHi inyTs 10 bimopyci, B PO, B €Bporty i BUTpayaroTh BEIHYE3HI TPOIII,
a came: B IlakucraHi BapTicTh mepecalkd HUpPKH Moxe ckiagaru 35 000
monapis CIIA, a B cyciguiii Bimopyci - 80 000. ¥V 3B’s13ky 3 UM MH
BTPAuaeMo Jy)Ke€ BEJMKI Tpollli, sKi MOBHHHI 3ajluiiaTucs B YKpaiHi, a He
BUBO3UTHCS KYIHCH 328 KOPJIOH.

ITepiu 3a Bce, HEOOXiTHO BUOKPEMHUTH OCHOBHI HOPMAaTHBHO- TIPaBOBI
aKTH, SIKi PEryJiolTh [isUIbHICTb, IIOB’s3aHY 3 TPAHCIUIAHTOJIOTIEID Ta
nepecaj Kol OpraHiB abo TKaHWH JIFOJIUHH, cepel HuX: 3akoH Ykpainu IIpo
TPaHCIUIAHTAIIl0 OpPraHiB Ta IHIOINX AaHATOMIYHUX MaTepialliB JIIOIUHH,
OCHOBHM 3aKOHOJABCTBa YKpaiHH NP0 OXOPOHY 3IOpOB’S Ta HHU3Ka
Mi3aKOHHUX  HOPMATHBHO- IIPaBOBMX akTiB  (Hampukman, Hakasum
MinicTepcTBa 0XOpOHHU
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3nopos’st [Ipo 3aTBepIKeHHS HOPMATHBHO-TIPAaBOBUX aKTIB 3 IUTaHb
TpaHCIUTaHTaIlil OpraHiB Ta IHIIMX aHATOMIYHUX MartepianiB moauH Ta [Ipo
3aTtBep/keHHS [lopsinKky 3acTocyBaHHS KCEHOTPAHCIUIAHTAHTIB), aKTH
MDKHapOIHUX opraHizauiid (Hampukian, BcecBiTHBOI opraHizamii oXopoHH
30pOB’s), MikHaponHi noroBopu (KoHBeHIis mnpo mpaBa JIOAWHU Ta
6iomeauuuHy, [TonoxeHHs Ipo TpaHCIUIaHTaLilo (QeTaJbHUX TKaHUH), TOIIO
I'3,c. 1031.

KimrowoBuM 13 mepemniueHMX MOKYMEHTIB € 3akoH Ykpaiaum IIpo
TPAaHCIUIAHTALII0 OPTaHiB Ta iHITMX AHATOMIYHUX MaTepialiB JIOAWHI BiX
16.07.1999, 3a Bece mepionm #Horo mii A0 HBOTO BHOCWINCS 3MIHH 1
JIOTIOBHEHHSI JIUIIIE YOTHUPHU PA3H i TO 3/1€01NIBIIOTO, Y 3B 53Ky 3 MIPHUBEICHHAM
IIFOTO 3aKOHY Yy BIMOBITHICTH 10 iHITMX HOPMATHBHO - MPAaBOBUX aKTiB [11.
Bapto BigmiTuTH, 1m0 CcOpoOM TIPYHTOBHO [OMOBHUTH Ta 3MIHHUTH
3aKOHOJIABCTBO Y cdepi TPAHCIIAHTOJOTH HEOIHOPAa30BO POOMIIKCS, Tak
NPOTATOM OCTaHHIX I’ATH pOKiB MiHICTEPCTBO OXOPOHH 3/10pOB’S YKpaiHH
Maibke MIOPIYHO MOBEPTAEThCS [0 MUTAHHS HOBOI pemakiii 3akoHy IIpo
TPaHCIUIAHTAILIi}0 OPTaHIB Ta IHIIIMX AaHATOMIYHUX MaTepianiB JroauHi. | muire
pa3 y 2014 porri meii 3akoHONPOEKT moTpanuB 10 BepxosHoi Panu, ane 0ys
BIAKJIMKaHUA.

BpaxoByroun ~ BHKJIQJeHE, CIOpoOyeEMO  MNpoaHami3yBaTH  Ta
OXapaKTepUu3yBaTH OCHOBHI MOJIOKEHHS BKa3aHOTO IPOCKTY 3aKOHY 3 METOIO,
BUSBJICHHS KIFOYOBHX BIAMIHHOCTEH sKi SKICHO BiAPI3HAIOTBCS Bif
TIOTIEPEIHIX 3aKOHOTIPOCKTIB.

OTxe, HOBOI DEHAKIi€l0 TOKYMEHTa INepen0adyaeThcsi CTBOPCHHS
HArJSIIOBUX pajJ 3 4YHCJa TNPEACTaBHHKIB TPOMAJICHKOCTI MpU 3aKiajgax
OXOpPOHM 3JI0POB’Sl Ta HAYKOBUX YCTaHOB, sKi OynyTh 34iHCHIOBATH
TpaHcIUIaHTalito. Takox, nependaueHa AisibpHICTh ETHYHOrO KOMiTEeTy npu
MEIUYHHX 3aKia/laX Ta yCTaHOBaxX. | 0JIOBHOIO METOIO sikoro Oyne dikcaris
pO3’sICHEHHS Ta 0013HAHOCT] PELUITIEHTA 1 TOHOPA 3 YCIX MHUTaHb, 0B’ I3aHUX
3 TpaHcuianTanieo. Came Ha BKa3aHMH KOMIiTeT Oyze MOKIaaeHo (YHKIIio
KOHTPOJIIO TOBHOTH pO3’SICHEHHs JIiKapeM 1 TIOBHOTH PO3YMIiHHS
PELHITIEHTOM i JOHOPOM HACIIIKIB TAKOTO JIKYBaHHS.

Jist JiKyBaHHS HEBIJIIKOBHHX ITEPEJIOMIB BUKOPHCTOBYIOTHCS BIIACHI
KIITHHH KiCTKOBOTO MO3KY JIFOJMHH, 33 JOIOMOIOI0 SKHX CTHMYJFOETHCS
pereHeparis KiCTKOBOi TKaHWHM. Jlyisi BHUTOTOBJIEHHS Marepiamy s
JIKYBaHHS, 0COOJIMBO - CKJIaJHUX MEPEIOMIB,
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BUKOPUCTOBYIOTBCS ~ OloiMIutaHTatH (00poOJyeHi (parMeHTH KiCTKOBOI
TKaHWHYU JIFOJICBKOTO TIOXO/DKEHHS). B pamMkKax YMHHOIO 3aKOHY MOyXe
CKJIQJIHO OTpUMATH Taki Oi0iMIUIaHTaTH. AJie Y TIPOEKTI 3aKOHY L€ ITUTaHHS
BUPIIICHO.

JlocBin eBpomeWchKUX KpaiH 3acBiqUMB  HEOOXIAHICTH  y4acTi
TPOMaJICBKOCT] B MIUTaHHIX TPAHCIUIAHTOJIOTH. AJKE TJIACHICTh 1 PO30pPIiCTh
MiJBUILYIOTH pIBEHb JOBIPM 1O Takoro BULy JiKyBaHHs. Oco0iuBo,
3BaXAIOYH HA T€, 10 HOBMM 3aKOHOM Iepea0avaeThCs BBEACHHS MPE3yMIILIT
- 3rosa Ha JOHOPCTBO.

3 miei mpe3ymmnmii cBiTOBa MpaKTWKa Mae pi3HI maxoxd. B omHmx
KpalHax Ie MPe3yMIIis 3roAW, B IHIKX - Mpe3yMmmis Hesroad. o pedi 3
1937 poky, 3a mocranoBoio Pamnapkomy CPCP IIpo mopsimok mpoBemeHHsS
MEIMYHHUX OTIEpariid, Mcis CMEepTi JIOOUHH HOTO TII0 CTaBajio BIACHICTIO
JepKaBM 1 MOTJIO 0e3 OJHOI 3roJM POJMYIB BHKOPUCTOBYBATHCS IS
iHTepeciB cycminbcTBa 1 Hayku. Bixe xonmu CPCP posmascst - 3°siBHimCS
3aKOHM TIPO TPAHCIUIAHTAIl0, 32 SIKMMH pPIIHUX HAAUIWIA IPaBOM
MOTO/KYBaTUCST YW HI HA Yy4YacTh Tijla IOMEpJOro B HAYKOBHX
ekcrepuMenTax [21.

MoskHa 3 BIIEBHEHICTIO CKa3aTH, IO NPOTPECHBHI Xipypru YKpaiHu
Ta Kpalli TPaHCIDIAHTOJIOTH MiATPHMYIOTh caMme MPE3yMIIII0 3roan. Y mii
cdepi BOHM BIAIITOBXYIOTHCS BiX iHTepeciB cycminbeTBa. Jltogm mOBHHHI
OTPHUMYBATH JAOIIOMOTY B CBOil KpaiHi, a HE CTOSTH B Yeprax Ha JOHOPCTBO B
0a3ax O4iKyBaHHS IHITNX KpaiH.

[lincymoByIour BUKJIaJeHE, BApTO BUIUIATH TaKi OCHOBHI HOBEJH
I[bOTO 3aKOHOIIPOEKTY:

. Oynp sikMil TpOMajsSiHMH MOXE IMPHKHUTTEBO 3asBUTH IPO CBOIO
HE3roJly Ha OCMEPTHE JJOHOPCTBO HOT0 TKaHWH, TUCbMOBA 3as1Ba MPO 1€ Ma€
OyTH mpoTsiroM 100M 3aHeCeHa y BIAMOBITHUIN peecTp;

. B3ATTS TKAaHUH Yy TIOMEpPIMX OcCi0 JO3BOJSETBCS 3 MOMEHTY
BU3HAHHS 0COOU TIOMEPJIOIO;

. TpaHCIUIAQHTAllis HE JONYCKA€ThCS, SIKIIO J0 MOMEHTY B3SITTS
TKQaHWH KEpIBHMK OTPHMaB IHMCBMOBY 3asBy IpO HE3roqy Ha
TPaHCIUIAHTALIO BiJ OJM3bKUX POJUYiB IOMEPIIOTO;

. PO3IMMPEHHS MEpeXi JEepKaBHUX 1 KOMYHAIBHHX 3aKJIafiB
OXOPOHH 3/10pOB’sI, B SIKMX MO>KJIMBO 311HCHIOBATH TPAHCIUIAHTAILIIO TKAHHH 1
KJIITHH, 3aKJIalaMH HeJIep>KaBHOT OPMH BIaCHOCTI;

-y 3B’SI3KY 3 HEJIOLUIBHICTIO, IOPEYHO BHJIIYUUTH i3 JIFOUOTO 3aKOHY
cT.15 mpo mopsIIOK AiarHOCTHKH CMEPTI JIIOINHU;
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CTBOPEHHS  HAr/SIOBHX — pajl 3  4Yuclia  [pPEACTaBHHUKIB
TPOMaJICBKOCTI MPH 3aKJIafax OXOPOHH 3JI0POB’Sl Ta HAYKOBHX YCT@HOB, SIKi
3IiHICHIOBaTUMYTh TPAaHCILUIAHTALIIIO;

3aMpOBAKYETHCS AiSUIBHICTE ETHYHOTO KOMITETY IPH MEANYHUX
3aKjajax 1 ycTaHOBax;

3aMpOBaPKEHHS] CUCTEMH O0JIIKY JIOHOPIB Ta PELMITIEHTIB.

3po3yMisio, 0 BKa3aHi CIPOOY 3MIHUTH 3aKOHOJJABCTBO €
JUIIE y TPOEKTi, ale MO3WTHBHI 3pYIICHHS y Wil chepi Ha3piBalOTh i
TUCKOM JKHUTTEBOI HEOOXIAHOCTi, TOMY CIIOIiBa€MOCS, IIO HAMOMIMKINM
4acoM HOBY pENakIlifo 3akoHy IIpo TpaHCIIIaHTAIil0 OpraHiB Ta IHIINX
AHATOMIYHUX MaTepialiB JIFOJUHU Oy/Ie MPUIHSITO.

Crrcok BUKOPUCTAHUX JIPKCPCIT

1. Ipo TpaHCHIAHTALIIO OPraHiB Ta iHIIMX AHATOMIYHUX MaTepiajiB
JIOAWHU: 3akoH YkpaiHm Big 16.07.1999 Ne 1007 - XIV // BimomocrTi
BepxosHoi Pagn Ykpainu. - 1999. - Ne 41. - Cr. 377.

2. TlIpo TpaHCIIIaHTAIlifO OpraHiB Ta IHITUX aHATOMITHIX
MaTepialiB JIFONWHH: MPOEKT 3akoHy // [EmextpoHHHU pecypci. - Pexum

JOCTYILY: http://www.moz.gov.ua/ua/portal/Pro
20150626 0.Mt1#2.

3. Po3BagoBchkuiit  B. b. [IpoGnemHi nHTaHHS [PaBOBOTO
peryJIIoBaHHs TpPAHCIIAHTAIl OpPraHiB Ta IHIIMX aHATOMIYHHMX MaTepialiB
nronuny / BicHuk 3amopi3pkoro HarioHanbHoro yHiBepeuteTy Ne 2 (1), 2012.
C. 103-106.



http://www.moz.gov.ua/ua/portal/Pro%0b20150626_0.html%232
http://www.moz.gov.ua/ua/portal/Pro%0b20150626_0.html%232

Jxyroctpancbkuil B.I'., cmyxau 6-ro kypcy
MaricTparypy HaB4aJbHO-HayKOBOTO iHCTUTYTY Ne 4
HauionansHoT akajemii BHyTpilHix cnipaB Haykoguii
KepieHUK: KaHAUIAT IOPUIUYHUX HAYK, TOLUEHT
Menvnux O.B.

3ACA/I KPUMIHAJIBHOI'O ITPOBA/DKEHHA:
ITOHATTA, ICTOPIOI'PA®IA TA ®YHKIIOHAJIBHE
IMPU3HAYEHHA

17 munas 1997 poxy BepxoBHa Pana VYkpainm patudikysana
€Bponeiicbky KoHBeHIII0 PO 3axXHMCT MpaB JIIOAWHA Ta OCHOBHHX CBOOOJ
1950 poky. Lls mopist Binmkpuia HOBHH eTalm y PO3BUTKY YKpaiHCBHKOT
IOPHUCIIPYACHII] Y TUTaHHIX IOPUIMYHOTO 3aXUCTY TpaB
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JIOAWHU Ta OCHOBHHUX cBoOox. He3axkaroun Ha Te, o B YKpaiHi iCHYye, Tak
Ou MOBUTH, TTOJBIHHIIA 3aXUCT IUX TPaB i CBOOOJ - SIK HA KOHCTUTYIIITHOMY
piBHi, Tak 1 Ha piBHi KouBeHmii, mpobremMu peamizamii BigIOBiTHUX
KOHBEHIIMHMX Ta KOHCTUTYLIHHMX HOpPM 3aJIMIIAIOTBCS Hapasi He
BUpIIIEHMMHU. A Iie, B CBOIO 4Yepry, o3Hayae, 110 Ha PiBEHb HarajibHUX B
VYkpaiHi BUXOIUTH Ifila HU3KAa MPOOJIeM, SKi, HA JKallb, IIC HE OTPUMAIH
HEOOXITHOTO 3aJ0BLIFHOTO TEOPETUYHOIO Ta MPAKTUYHOIO BHpilIeHHS. 17
munHs 1997 poxy BepxoBna Pana Vkpainm patudikyBaga €BponelcbKy
KoHBeHIi10 Mpo 3aXKCT MpaB JIIOJUMHU Ta OCHOBHHUX cB0oOoa 1950 poky. Lis
MOJisl BiIKpHMJa HOBHH €Talm y PO3BUTKY YKpalHCHKOI FOPUCTIPYICHIIi Y
MUTAaHHAX FOPHINYHOTO 3aXHUCTy IIPaB JIOJWHM Ta OCHOBHHX CBOOOZ.
HesBaxaroun Ha Te, mo B YKpaiHi iCHye, Tak O MOBHTH, TIOABIMHUI 3aXHCT
[UX TpaB i CBOOO] - K Ha KOHCTUTYHIHHOMY piBHI, Tak i Ha piBHI KoHBeHTIil,
mpobyeMu peadi3alii BilOBiMHIX KOHBEHIIMHUX Ta KOHCTUTYIIIHUX HOPM
3aJIMINAIOTHCS Hapasi He BUPINIEHMMH. A Iie, B CBOIO Yepry, O3HA4ae, IO Ha
piBeHb HaradbHHX B YKpaiHi BUXOJIWTH I[iJIa HU3Ka MPOOJEM, sKi, HA KaJjb,
1€ He OTpUMaJI HEOOXiJHOTO 33/I0BIJIBHOTO TEOPETUYHOTO Ta MPAKTUYHOTO
BUpilIeHHA. B ropuauuHii niTeparypli HEOJHOPA30BO 3a3HAYAIOCS, LIO
CIpaBeUIMBICT Ta iHTEpecH (I3MYHUX 0CI0 BUMAraroTh y KO)KHOMY BUIAJIKY
3abe3neueHHs MpaB 0ci0 Ta € NMPIOPUTETHUMHU B JepkaBi. Biarak, nepkasa
MOBUHHA YITKO BHM3HAUUTH IIPABOBI 3acaayl CBOEI IIsTIBHOCTI, MEXi CBOET
BiNOBIiJAIEHOCTI IIepe]] THMH CBOIMH TpOMaJsHAMH i, B3araii, mepea Oymab-
SIKUMH (PiI3MIHAMHU 0COOaMH.

3 ommay Ha Iie, HayKOBE NOCHIIKEHHS PO KEpiBHY poOJb 3acal
(IpUHLOWMIB)  KPUMIHATBFHOTO  TPOBAKCHHA  AK  (yHIAMEHTAIBHHUX
CKJIQJIOBHX € BEJIbMH aKTyaJdbHuUM. [IpoBeneHWil aHami3 aaB IijcTaBn
BHIUIATH TaKi eTamd PO3BUTKY MPHHIUIIB: 1) eranm BUHUKHEHHS Ta
CTaHOBJICHHS NEPIIUX KPUMIHAIBHHUX MpOLECyajJbHUX NPHHUMIIB (eroxa
CraponaBHix aepkaB); 2) eram mepiroi cuctemarusailii (emoxa CepemHix
BiKiB); 3) eTam akleHTyauil NIpUHIKITY IOpuaudHoi piBHOCTI (enoxa HoBoro
yacy, XVYII-XI'X crt.cT.); 4) eran akueHTyauil NPUHIMITY 3MarajbHOCTI
(xinens XIX cr. - 70 peBomtomii 1917 p.);
5) eran 3aHenajay 3HAa4Y€HHsS KPUMIHAIBHHUX IPOLECYaJbHUX HPUHIUIIB
(1917 p. - 1948 p.); 6) HOBITHIi eTam PO3BUTKY CHUCTEMH KPUMIiHAIBHIX
NIpoLeCYaIbHUX MPUHIMUIIIB - eTar po3kBiTy (1948 p. - mo T. 4.).

3acaan KpUMIHAJIBLHOTO NPOBAKEHHS - 1€ 3aKpilUieHi Yy 3aKoHi,
Haif3aranpHinI GyHIaMeHTa bHI IPAaBOBI MOIOKEHHS, 10
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BiOOpakaroTh TMaHYIOWi B JAepKaBi ifei Mpo HalexHe y KPUMiHAIHHOMY
MPOBa/DKEHHI,  SKi, MIFOYM CHCTEMHO, BIIPI3HAIOTECS  COI[AIEHOIO
00yMOBJICHICTIO, HOPMATHBHICTIO, OCHOBOIIOJIOJKHICTIO, YHIBEpCAIBHICTIO Ta
HEMOPYIIHICTIO, BU3HAYalOTh CIPSIMOBAHICTh, (GOpMYy 1 3MICT cranmiil Ta
IHCTUTYTIB KPUMIHAJIBHOTO TPOBA/PKEHHs, 3a0€3MeYylOTh 3aXUCT IpaB,
cB00O 1 3aKOHHUX 1HTEpeciB HOro cy0’€KTiB, a iX MOpyLIeHHS 000B’SI3KOBO
TSTHE 332 00010 CKacyBaHHs UM MEPEryisi pillieHb y crpaBi abo 3acTOCYBaHHS
IHIIMX 3ac00iB MpoIeCyaTbHOT BiAMOBIJAIBHOCTI.

@yHKUiOHANBPHE NpPU3HAYeHHS 3acaj (IPUHIUIIB) KPUMiHAJIBHOTO
MIPOBA/DKCHHA B MEXaHi3Mi 3a0e3ledeHHs MpaB HOro yYacCHHKIB IOJISITAE Y
HACTYIHOMY: TPHWHIUIIM € TapaHTielo  epeKTUBHOTO  3AiIMCHEHHS
KpUMIiHAJBHOI MPOIECyalbHOI IisUTBHOCTI, a TaKoX TapaHTi€l0 peaizarii
npaB Ccy0’€KTiB KPUMIHAIBHOIO IMpOLECy; MPUHLUIN CHHXPOHI3YIOTH YCIO
CHCTEMY MpOLECYaTbHHX HOPM 1 3a0e3MedyloTh €IHICTh MPOLECYalbHOI
(opMU, y3TOKEHICTh KPUMIHABHUX IPOILECyaJbHUX IHCTHTYTIB, OJHAKOBE
(hopMyITFOBaHHS HOPM IPaBa, a TAKOXK 1X OJHOMAaHITHUN BIUIMB Ha CYCHIbHI
BIZTHOCHHM; NPUHLUIHN € BUXITHUMH TOJIOKEHHSIMH JJIsl TIIyMauyeHHs 1HIINX
KPUMiHaJbHUX IPOLECYaTbHUX HOPM 1 BHPILICHHS CIIPHUX IIUTaHB;
Mi3HAHHS TOPUHLOWIIB KPUMiHaJbHOI TpolecyalbHOI HiSJIBHOCTI  Jae
MOXKJTHBICTh 3pO3YMITH CYTHICTB i CTaH BiANOBIJHOT HAyKH Ta rajy3i mnpasa,
IO, Y CBOIO uepry, BIUIMBAaE Ha IPAKTHYHY peajli3alil0 KOHKPETHUX
NPaBOBHX HOPM, a TaKOXX € OCHOBOIO JUI BIOCKOHAJICHHS OKPEMHUX
KpUMIHAJBHUX TPOIECYAIFHUX IHCTHTYTIB, MPHUHIUIH BigoOpa)xkamoTh
moOyIOBY Bci€i mporecyaabHOT CHCTEMH Ta OKpEMHUX 1i CTalii, a peaiaris
Bciel IX CYKYIHOCTI 37aTHa 3a0€3MEeYWTH BHKOHAHHS KpPUMiHAJIHHUM
MPOLECOM yCiX Horo 3aBaHsb.

CucteMOl0 3acaj KpPHMIiHAIBHOTO TPOBAIKEHHS € IHTErpoBaHa,
CTPYKTYPHO YHOPSAKOBaHA CYKYIHICTh B3a€EMOIIOB’ I3aHUX i
B32€EMOOOYMOBJICHHX TIPHHIMIIB, KOXEH 13 SKHX XapaKTepU3yEThCS
3MICTOBHOIO BU3HAYEHICTIO, BiJIHOCHOIO CAMOCTIMHICTIO Ta aBTOHOMHICTIO
(YHKIIOHYBaHHSI, a TAKOXK MOMIIUBICTIO B3a€MO/IiT OJUH 3 OJJHUM YCEepEaUHI
CHUCTEMH Ta 3 IHIIUMH INPABOBMMH SIBUIIAMH 11032 CHCTEMOIO 3 METOIO
3a0e3nedeHHs HalO1IbII ONITUMAIILHOT'O JOCSITHEHHSI 3aBJjaHb
KPHUMiHAJILHOTO CyJJOYMHCTBA.

BXomKeHHSI HOBUX 3arajlbHOBM3HAHMX MIKHAPOJHUX CTaHIApTiB Y
rajy3i paB JIIOJJMHU MOKJIMBE Yepe3 IMIUIEMEHTALIFO
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MIPAaBO3aKPIIUTIOIOYNX MIKHAPOJHUX HOPM Y HaIliOHAIBHE 3aKOHOJABCTBO,
10 3IIHCHIOETHCA y JBOX OCHOBHUX (hopMax:

- CTBOpEHHs, 3MiHA YM BiMiHAa HOPMH HAIlOHAJBFHOTO TpaBa 3
METOI0 Y3TO/DKEHHS il i3 BINNOBIAHOIO HOPMOIO MDKHApOJHOTO IIpaBa.
[HoIMMU coBamu, mpuiiMaeTbess ab0 3MIHIOETHCS BHYTPIIIHBOJIEPKABHUN
aKT, 110 BPETYJBbOBYE Ti caMi NMUTAHHA 1 y TOW caMuil cnocio, mo W HOpMHU
MIXXHaPOJIHOTO TOTOBOPY;

- CaHKUIOHYBaHHS JEPXKaBOIO 3aCTOCYBAaHHS CAaMUX MIiKHapOIHO-
NpaBOBUX HOpPM (TpsAMa Jisg) JUIs  PEryisiuil  BHYTPIIIHBOJAEPKABHUX
CYCITUTBHAX BiTHOCHH.



IBanenko AL, cayxau 2-B  kypcy
takymeTery No 2 HaBYaNBHO-HAYKOBOTO
inctutyr Ne 4 HamioHanpHOT —axazaemii
BHYTPIIIHIX CIIpaB
Hayrosuii kepignux: KaHAWAAT IOPUIMYHHUX
Hayk I pyo3yp O.M.

KITACU®DIKALILA 3JIOYNHIB ITPOTU CTATEBOI
CBOBOJI TA CTATEBOI HEJIOTOPKAHOCTI OCOBU
3A KPUMIHAJIbBHUM KOJIEKCOM YKPAIHU

KpuminanpHO-ipaBOBa KJIacHQiKalis 37109HHIB € 0a30BOIO0 BiTHOCHO
IHIIUX BUAIB KiIacuQikarii, OCKUTBKH TPYHTYETbCS Ha 3aKpIIUICHUX B
Kpuminanpromy xomekci (mami - KK) o3Hakax Ta ermeMeHTax CKJaiB
3mounHiB. ToMy HpUPOAHO, IO KPUMiHAIBHO- TpaBoBa Kiacupikaiis
3IIOYMHIB BiJirpae OCHOBHE (0a30Be) 3HAYCHHS SIK UL JOCIHIIKEHHS Camoi
KPUMIiHaJIBHO-TIPABOBOI XapaKTEPUCTUKHU 3JI0YMHIB, TaK 1 JUIS JIOCIIPKCHHS
MUTaHb BHSBJICHHS, PO3KPHUTTS 1 PO3CIIJyBaHHS 3JI0YMHIB, & TaKOX [UIs
JOCITI/DKEHHSI TIMTaHb IOTNEPe/KeHHsI Ta MpoQiakTUKU 3704MHIB. Binrak,
BU3HAYAJILHUM JUIsl JIOCHI/DKEHHSI IIPaBOBOi CYTHOCTI 3JIOYMHIB MPOTH
CTaTeBOi CBOOO/AM Ta CTATEBOI HEJOTOPKAHOCTI € BUBYEHHS iX KPUMIHAIBHO-
npaBoBoi Kiacudikarii.

Y upoMy KOHTEKCTi ciij 3a3Hauut, mo B cr. 12 KK VYkpainu
nependavyaeTbcs OAWH i3 BHIIB Takoi Kimacudikamii, 3TiTHO 3 SKHM, cepen
3JI0YMHIB NMPOTH CTATEBOI CBOOOJM Ta CTaTEBOi HEJOTOPKAHOCTI 0COOM €: a)
JIBa 3JI0YMHH HeBeNHKol TshkkocTi (4. 1 ta 2 cr. 154 KK Ykpainu); 6) gotupu
3JI0YMHH CEPEIHBOI TAKKOCTI
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(a. 1cr. 152,49, 1 cr. 153, 9. 1 cr. 155 Ta 4. 1 ct. 156 KK Vkpainn); B)

YOTHUPH THKKUX 370YHHHA (4. 2 cT. 152, 9. 2 c1. 153, 9. 2 cT. 155 Ta

9. 2 cr. 156 KK Vkpainn); r) Tpu 0co0IMBO TSDKKHX 37109MHU (4. 3, 4 CT.
152 Tau. 3 cr. 153 KK Vkpainn).

Pazom i3 1uM KpuTepisiMH KpHUMIHAIBHO-TIPaBOBOI Kiacudikaii
3JI0YMHIB TIPOTH cCTaTeBoi cBOOOAM Ta CTAaTeBOI HEJOTOPKAHOCTI 0COOM
MOXYTh BHCTYNaTH: OCHOBHUI Oe3nocepeHiil 00’€KT 3JI04MHY, TO0IaTKOBUI
OesrnocepesiHiil 00’€KT 37I04YMHY, MOTEPHIUINMA, IISHHS, SKi XapaKTepU3YIOTh
00’€KTHBHY CTOPOHY 3JIOYMHY, CYCIIUIBHO HEOE3NE4Hi HACHIKU 3JI0YHHY,
cy0’€KT 37I09YHHY.

3a ocHOBHMM Oe3mocepenHiM 00’€KTOM, BKa3aHi 3IOYHHH
MOIUIAIOTHCS Ha: 3I0YMHH MPOTH CTaTeBOi CBOOOAN 0cOOH Ta 3JOYMHHU IPOTH
CTaTeBOl HEIOTOPKAHOCTI OCOOH.

3a nomaTKoBHM Oe3nocepefHiM 00’€KTOM, 3JI0YMHH MPOTH CTaTeBOl
cBoOOIM Ta CTaTeBOi HEJOTOPKAHOCTI OCOOM MOXYTh IOAUIATHACSA Ha
3JI0YMHH, SIKI KpIM OCHOBHOTO Oe3MocepeqHboro 00’€kTa, 00O0B’S3KOBO
nocsiraroTh Ha (izuune 310poB’st ocodu (ct. 155 KK Ykpainu) Ta 310unHy,
SIKI HE 3aBXKIM MOCATAI0Th Ha (hi3udHe 370poB’st ocobu (crct. 152-154, 156
KK Ykpaiun).

3a KpuTepieM MOTEPNUIOro, 3JIOYHHM IMependauycHi posgimom IV
OcobmuBoi  wactuan KK Ykpainu, kinacudikyloTbcs — JOCTaTHBO
pO3TaiyXeHo, aJKe caM KpHUTepiii Moke OyTH nudepeHIifoBaHMA 3a
pi3HUME 03HaKaMH (CTaTh, BiK, (Di310JIOTIYHHIA CTaH).

30KkpeMa, 3a CTAaTTIO MOTEPILIOro, 3J0YHHU MOAUIAIOTBECS Ha Ti, ne
MOTEPIIHA 1 Oe3rmocepeiHili BUKOHABENb 3JI0YMHY € 0co0aMu pi3HOI CTaTi
(ct. 152 KK VYkpainm) ta Ti, Ae moreprnianid i Ge3mocepeqHiii BUKOHABEIb
3II0YMHY MOXKYTh OyTH ocobaMu sk onHi€, Tak i pi3HOi craTi (cTeT. 153-156
KK Ykpaian).

3a BIKOM MOTEPIJIOro 3JI0YMHM TOAUISIOTHCS HA: a) 3JI0YHUH, SKi
BYMHSIOTHCS [0JI0 MOBHOMITHIX (4. 1, 2 cT. 152 Ta u. 1 c1. 153 KK Ykpainn);
0) 3J7104MHH, SIKI BUMHSIOTHCS OA0 HEMOBHOMITHIX (4. 3 c1. 152, u. 2 c1. 153
KK VYkpainn); B) 3104MHH, SKi BUMHSIOTHCS MO0 MAJOMITHIX (4. 4 cT. 152,
4. 3 cr. 153, u. 2 cr. 156 KK Ykpainu); r) 3704nHH, SIKi BYMHSIIOTHCS LI0/I0
oco0w, sika He JOocsTia OIicTHaAuATHpigHOro Biky (4. 1 cr. 156 KK Ykpainn);
I') 3JI0YMHH, SIKI BUMHSIOTHCS IOA0 0coOM Oynb-sikoro Biky (4. 1, 2 cr. 154
KK VYkpaiun).

3a (i310JI0TIYHUM CTAaHOM ITOTEPITLIOrO 3JI0YMHH TOAUIAIOTHCS Ha: a)
3JI0YHMHH, SIKI BUNHSIOTHCS 11010 0COOH, sIKa HE A0CSTIia
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crareBoi 3pimocti (u. 1, 2 cr. 155 KK Vkpaiam); ©) 3moumHH, KOTpi
BUMHAIOTHCS AK MO0 0Ci0, SIKi TOCATIIN CTaTEeBOI 3pLIOCTI, TaK i moa0 ocib,
SK1 He TOCSTIH cTaTeBoi 3pinocTi (creT. 152-154, 156 KK Ykpainn).

3a OiSHHAMH, SIKI XapakTepu3yloTb O0’€KTHBHY CTOPOHY CKIIaay
3JI0YMHY: a) 3JI0YMHHM, SIKI BYMHSIOTBCS 13 3aCTOCYBaHHSM (Di3UYHOTO
HACWJIbCTBA, MOrPO3W HOro 3acTocyBaHHS ab0 3 BHUKOPUCTAHHAM
6e3nopagHoro crany noreprniioi ocodu (crer. 152, 153 KK Vkpainn); 0)
3JI0YMHY, SIKI BUMHSIOTHCS 0€3 3acTocyBaHHS (DI3MYHOTO HACHIIBCTBA,
MOrpo3u HOro 3acTOCYBaHHS a00 BHMKOPHCTaHHS O€3MOpajHOr0 CTaHy
noreprinoi ocodu (crer. 154156 KK Vkpainn); B) 37109HHH, SKi TOIATAIOTH Y
BUYMHEHHI CTaTeBHX 3HOCHH NMPHUPOTHIM ab0 HEIPUPOIHUM CIIOCOOOM (CTCT.
152, 153, 155 KK Ykpaian); ) 3m090HH, AKi Oe3rmocepeIHRO HE OB sI3aHi 13
BUMHEHHSM CTAaTEBHX 3HOCHH INPHPOAHUM a00 HETNPHPOIHHUM CHOCOOOM
(cter. 154, 156 KK Ykpainn).

3a XapakTepoM CYCHUTbHO HeOe3IeYHHWX HACIHiAKIB, PO3TIIATyBaHi
3JI0YMHY TTOAUISIOTHCS HA: @) 3JI0YMHHU, SIKI CIIPUYMHIIIN HACTaHHS OCOOJIMBO
TSDKKUX HacniakiB (4. 4 cr. 152, 4. 3 cr. 153 KK Ykpainn); 6) 3m04nHH, sKi
CIPUYMHWIN HacTaHHs Oe3IUTiAHOCTI a00 IHINMX TSHKKMX HACTIAKIB (4. 2 CT.
155 KK Ykpainn).

3a Ccy0’eKTOM, 3JIOYMHHM TIPOTH CTaTeBOi CBOOOAM Ta CTaTCBOI

HEJIOTOPKAHOCTI 0COOM MOUISIOTHCS Ha: a) 3JI04MHH,
BIANOBINANBHICTE 32  BYMHEHHS  SKAX  MOXE  HAcTaBaTH 3
YOTUPHAAIATHPITHOTO BiKy (cTcT. 152, 153 KK VYkpainn);

0) 37OYMHHM, BIANOBINANBHICTE 3a BYMHEHHS SKHX MOXE HACTaBaTH 3
mricTHaAUATHpIiYHOTO BiKy (ctetr. 154, 155 KK Vkpainu); B) 3m04nHH, AKi
BUMHSAIOTECS BHKIIOYHOTO OCOOO0, BiJ SKOI MOTEpHiIMiA mepedyBae y
MaTepianpHiil un cyxk00Bii 3amexsocti (cT. 154 KK Ykpainn); r) 3104nHH,
SIKI BUYHHSIOTBCS OaThKOM, MATip’l0, BITYUMOM, MadyXxOi0, OMIKYHOM YH
MIKIYBaJIbHAKOM, 0CO000, Ha SIKY MOKJIaJeHO OOOB’SI3KH 00 BHUXOBaHHS
MOTEPNIJIOro 4M MiKIyBaHHS mpo Heoro (4. 2 cr. 155, 4. 2 cr. 156 KK
Ykpainn).

TakuM YMHOM, IPUXOJMMO JI0 BUCHOBKY, 1[0 KPUMiHAJIbHO- MPaBOBa
kiaacuikaiis 3JI0YUHIB € HEBiJ €MHOIO OCHOBOK JOCII/KCHHS MUTaHb iX
BUSIBIICHHS, PO3KPHUTTS, PO3CIHIAyBaHHSA Ta momnepekeHHs. CTOCOBHO X
KpUMiHAJIbHO-TIPaBOBOi KiacH(iKallii 3JT0YMHIB MPOTH CTATEBOi CBOOOAM Ta
CTaTeBOI HEJIOTOPKAHOCTI
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ocobm, To Taka Kiacuikaii 3IICHIOEThCS HA OCHOBI IMUPOKOTO CHEKTPY
KpHUTEpIiB, 1[0 B CBOIO Yepry JAO3BOJSIOTH IETANi3yBaTH KOHKPETHUH BUI
3JI0YUHY Ta CIIBBIHECTH HOTO i3 IHIIUMU 3I0YUHAMU IIOTO BHIY.



360impka  A.Sl.,, cmyxad  6-T0  Kypcy
MaricTparypu HaBYAIIbHO-HAYKOBOTO
inctutyry Ne 4 HamioHanmpHOI akazaemii
BHYTpIIIHIX CIIpaB

Hayxosuili kepignuk: KaHAWAAT OPHIMYHUX
HayK, noneHT Menvnux O.B.

PEAJII3ALLS IPUHLAITY TIPE3YMITLI
HEBUHYBATOCTI B KPUMIHAJILBHOMY CYJIOUMHCTBI

B ykpaiHCBKif KpHMiHANEHO-TIPOIECYabHIN JOKTPHHI HEJOCTATHBO
yBarm MPHIUICHO PpO3DIIAAY 3acaad Npe3yMInii HEBUHYBAaTOCTI 3
ypaxyBaHHSM YHWHHOTO KPHMIHaJbHOTO MPOLECYAbHOTO 3aKOHO/ABCTBA
VYkpainu.

VY 1opuaAnYHINA TEPMIHOJOTIT IPE3yMIILis - 03HAYA€ MPUITYLIEHHS PO
BU3HAHHS FOPUIUYHOTO (akTy (0OCTaBMHM) JOCTOBIpDHHUM, MOKH He Oyne
JoBenieHo npoTwiexHe. [Ipe3ymmiii y npasi 31iHCHIOIOTh CYTTEBUI BIUTUB Ha
CyCIIUTBHI BIOJHOCHHM IDIIXOM peami3amii cBOiX (QYyHKLI Ta 3aBIaHb
COLIiaTbHO-HOPMATHBHOTO PEryJIIOBaHHSI.

[Ipe3ymmmiro HEeBHHYBATOCTI HEOOXIJHO pO3IIISLAATH B 3arajibHO-
NIPaBOBOMY 1 HpOLeCyaJbHOMY 3HAaueHHSAX. SIK 3araJibHO-TIpaBOBa BHMOTa
BOHA BH3HA4Ya€ IIOJIOXKEHHA OCOOM B CycHuUIbCTBI. Xoda ms 3acazna
chopMynbOBaHa K KPUMiHAJIbHO-TIPONIECYaIbHA, OJJHAK HOTO i BUXOJIUTH
3a paMK{ JIMIIe KpHUMiHAJIBHOTO mpouecy. [Ipe3yMriniss HEeBUHYBaTocCTi -
00’eKTHBHE NpaBomNoiokeHHs. lle BHMoOra 3akoHy, 3BepHEHa /0 BCIiX
IPOMaJIsiH, TOC3J0BHX OCIO, JEepKaBHHUX 1 TPOMaJCbKHUX Oprasisarii, a0
CYCHIJILHOT JYMKH B I[1JIOMY.

VY Haii3araipHIIIOMY BUIVISJI MPaBWIO NPE3yMIILil HEBUHYBATOCTI
O3Ha4yae, IO IMiJ03PIOBaHUN, OOBHHYBauy€HH, MOXe OYTH BH3HAHHMU
BUHYBaTUM Yy BYMHEHHI KPHUMIHAJIBHOTO NPABONOPYIICHHS 1 HOKapaHWH
JIMIIE 32 YMOBH, 110 HOro BMHA Oyze JOBeJeHA B Iepe]0aueHOMY 3aKOHOM
TIOPSIIKY 1 BCTAaHOBJIEHA OOBHHYBAJIBHUM BUPOKOM cyny. JIuime onuH opra y
JieprKaBi HAAUIEHUH TaKUM TIPAaBOM - 1€ CY/I, SIKWH € BiAMOBIHO 10
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Konctutymii Ykpaiam (ct. 124) HocieM cymoBoi Biaad, IO 3IiHCHIOE
MPaBOCYANS B YMOBax 3aKOHHOCTI, HE3aJIIEKHOCTi, TJIACHOCTi, YCHOCTI,
3MarajbHOCTI.

[Tpe3yMmIiis HEBUHYBATOCT] - HE € MPOCTO JIOTIYHOKO MPE3YMIILIEO.
Bona - 3acana, sika Kepye KpUMIiHaIBHUM IPOLIECOM Ta BIPOBAIKYE Y HHOTO
NpOLIEAYpHI rapaHTii 0OBHHYBa4€HOIo, CTaBISIYM €AMHY METy - 3alo0irTH
MIOMUJIKOBOMY  3acylUKeHHI0. Lls  3acama ciayrye TrapaHTielo  Bin
HECIIPaBeIIMBOT0 OOBUHYBAUYEHHS 1 3aCyKCHHI.

[pe3ymmilisi HEBUHYBATOCTI HE € OCOOHCTOI IYMKOK 0COOH, sKa
Belle MPOBA/DKEHHA, IIe 00’€KTHBHE MpaBoBe MNOJOXeHHA. Ciimunil, SKkwid
CKJIaJla€ OOBHHYBAILHUM aKT, Ta IPOKYPOP, IKAN HMiATpUMY€e 0OBHHYBAaUCHHS
B CyZi, BBa)XKalOTh, IO IiJO3pIOBaHUI (OOBHMHYBadeHWI) UM MiACYAHUAN €
BUHHAM Y BYMHEHHI KPHMIHAJIbHOTO IpaBONOpYyIICHHS. HeBHHYBaTiCTh
0co0u Mo>ke OYTH BCTAHOBJICHO JIMIIE 32 3AKOHOM.

Kpim 3arampHOTO d9iTKOTO (OPMYTIOBAaHHA MOHATTA (POpMYITH)
Mpe3yMIIii HEBUHYBAaTOCTI, IMO MictuThest y 4. 1 cr. 62 KoHctuTyrii
VYkpaiHu, 11 KOHCTHTYLi{Ha HOpMa 3aKpiIUIFOE HU3KY HPaBOBUX IIOJIOKEHB,
IO BHIUIMBAIOTH 3 Hel 1 MO3HAYalOThCs HE JIMIIE HA MPABOBOMY CTaTycCl
oco0u, sika 0OBHHYBAYYETHCS Y BUMHEHI KPHUMIHAJIBHOTO MPaBOMOPYILCHHS,
ale ¥ € TapaHTiAMH Bix O3MiACTABHOTO Ta HEOOTPYHTOBAHOTO
oOBuHyBayeHHs. Jlo Takux, 30Kpema, HaJe)KaTh HACTYIHI IOJIOKEHHS
(mpaBuina):

1. Xonmen HeBuHyBaTHMii HE TOBHHEH OyTH TIPUTATHCHHH 10O
KPUMiHAJIBHOI BiIMTOBIABHOCTI Ta 3aCyKCHUH.

2 3acaja mpe3yMmnnii HEBHHYBATOCTI € IPABWJIOM SIK JUISL Tsraps
JOKa3yBaHHsS, TaK i AN OIIHKHM JOKa3iB. 3aKOH BHKIIOYAa€ MOXKIHBICTH
MIOCTaHOBU OOBHHYBAJILHOTO BUPOKY Ha IPHITYIIEHHSX.

3 BunHa [0Ka3yeThCsi TUIBKM BIAMOBIAHO [0 MPOIEIAyPH Ta B
MOPSAKY, Tepe0adeHUMH 3aKOHOM.

4. OGOoB’s130K JIOKa3yBaHHs NOKJIaJJa€ThCS Ha CTOPOHY
obBuHyBaueHHs: €i insumbit probatio qui dicit (non quingat) - xrto
CTBEpJIKYE, TOH T0Ka3ye.

5. Buny Mae OyTu 10BeICHO.

6. Bci cyMHIBH y BUHYBATOCTi 0COOM TITyMadaThcs Ha ii KOPUCTD

7. OckiJbKHM BU3HAHHS 0COOM BHHYBATOIO y CKOEHHI KPHUMiHAJIBHOTO
NIPaBOIIOPYIICHHS € BHKJIIOYHO IIPEPOTATHBOI0 CYAY, TO MOBiTOMIICHHS
oco0M Tpo MiJO3py HE MOPOXKYE IIOYATOK peaiizamii KpUMiHAIBHOT
BIAITOBI1TAIBHOCTI.
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8. Bupok cyay € €IMHHM NpOLECYaJbHUM JOKYMEHTOM, SIKHI
BCTAaHOBJIIOE€ BUHYBATICTh OCOOH.

Jnst Bu3HaHHA 0COOM BHMHYBaTOIO Y BUYMHEHHI KPHUMIHAJIBHOTO
MIPaBOIIOPYIIEHHS 1 VISl IPUTSATHEHHS 11 10 KpUMIHAIBHOI BiANOBIJaIbHOCTI
HEeoOXiHO: 1100 OOBHMHYBalbHMH BHUPOK CyIy IIOAO Takoi ocoOu HaOyB
3aKOHHOI CHJIM; 1100 CyJI, IKMI BHHIC OOBUHYBaJILHHUI BUPOK, OyB CTBOpEHHUI
BIZIMOBITHO /10 BCTaHOBJICHOTO 3aKOHOM MOPSJKY; 1100 KpHMiHaJbHE
MIPOBAJPKEHHS OyJI0 3 KaTeropii THX, sKi BXOJTh 70 IOPUCIUKIIT cyay, o il
pO3TISIHYB; MO0 KpHMiHAJNBHE WPOBAKEHHS y CYAlI po3risaanacs 3a
BCTAQHOBJICHOIO KPHUMiHAJIBHO-TIPOLECYIbHUM 3aKOHO/IaBCTBOM
IpOLENYPOIO.

Crizx 3ayBakHTH, IO 3acaja IMPEe3yMITIil HeBUHYBATOCTI i€ HE JIUIIe
y pasi, Ko ocoba He BU3HAE ceOe BHHYBATOIO Y BUMHEHHI KPUMIHAIBHOTO
NPaBONOPYIICHHsS, a fAKIO 0co0a CTBepKYE, MI0O KpPHUMiHAIbHE
NPaBOIOPYIIEHHST BYMHWIA camMe BoHa. lle momoxkeHHs 3amobirae
MOXKJIMBOCTI CaMOOOMOBH 1 € TapaHTi€lo mpaBa 1a 3aXUcT. TakuM YHHOM,
NIPU3HAYECHHS MTPE3yMIIIi] HEBUHYBATOCTI HacaMIiepes IoJisirae B ToMy, 100
MPOTUCTOATH Y KPUMIHAJHLHOMY CYAOYMHCTBI OOBHHYBaIBHOMY YXHUIY,
Cy0’eKTHBI3MY, TEHACHI[HHOCTI YW HABITh CBAaBULIIO BCHOMY, IO
NEpETBOPIOE  KPUMIHAIBHE CYJOYMHCTBO Y 3HApsAs pO3NpPaBU  Hal
0OBHHYBaYCHUM, OTOTOXXHIOE OOBHHYBAuCHOTO 3 BHHYBAaTHUM, POOUTH HOTro
(akTHIHO OE3MpaBHUM.

Mopo3 B.B., cryaent PiBHeHCBKOTO
PEriOHAIBHOTO BiI/IIJICHHS HABYAIbHO-
HaykoBoro iHctuTyTy Ne 4 HanioHansHOT
akasieMii BHYTpIlIHIX cripaB Haykosuii
KepigHuK: KaHTUIAT IOPUINIHUX HAYK,
nouent lapmap O.M.

[TPOBJIEMHI [TUTAHHS KBAJIIDIKALIIT
3AMAXY HA 3JIOYUH

AKTyaJbHICTG JTOCHI/DKCHHS TIPOOJIEMHHX IHUTaHb KBamidikamii
PI3HUX BHIIB 3aMaxy Ha 3JI0YMH MOSCHIOETHCS HEOOXITHICTIO MPaBUIBHOTO
3aCTOCYBaHHS 3aKOHOJABCTBA PO KPUMIHAJIBHY BiATIOBiIaIbHICTE, 30KpeMa i
B YAaCTHUHI MPU3HAYCHHS TOKAPAHHS.
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MerToro cTaTTi € aHaji3 MOHATTSA 3aMaxy Ha 3JI0YMH, HOro BHIIB Ta
HaJaHHS TIPOTMO3HIIA IOIO MPaBUIBHOTO U €(QEeKTHBHOTO 3aCTOCYBAaHHS
HOPM, AKi PETIIaMEHTYIOTh ITOTIEPEIHIO 3TOUYNHY isTBHICTD.

HaykoBoro po3poOKOI0 IBOTO MHTaHHS 3aiMayvCs Taki BUEHI SIK:
M. Hsakyp, O.0. Hynopos, T.M. Hanumok, J1.€. Haapko, B.Jl. IBaHOB,
0.®. Kicrakiecbkuii, B.A. Knumenko, M.I. Kosansos, A.Il. Kosmos, 1.B.
Kpacuunpkuit, JI.C. Illytsk ta iH. OfHaK BapTO BU3HATH, LIO IMOIPU JOCHTH
JeTalbHy pO3poOKy JaHOi mpoOieMH B HAayKOBiH JTepaTypi HH3Ka
aKTyaJIbHUX IMHUTaHb €] TEMH 3aIMIIAIOTHCS HEBUPIICHIMHU.

ABTOpaMH BUKJIAJCHO pe3yIbTaTH KOMIUIEKCHOTO KPHMiHAIBHO-
MIPaBOBOTO JIOCIIHKEHHS MPOOIeM KpHUMIiHAIBHO- MpaBoBoi KBamidikamii Ta
BiNOBIiJAJIIFHOCTI 32 3aMax Ha 37I09uH. [IpoaHai3oBaHO 3aKOHOIABCTBO IIPO
KpUMiHAJbHY BiINOBIiJANBHICTh 32 3aMaxX Ha 3JI0YMH B iICTOPHKO-TIPABOBOMY,
MTOPIBHAIEHO- MIPABOBOMY Ta (hOpMaIIEHO-TIPAaBOBOMY aclieKTax. J{ociimKeHo
MOHATTS W O3HAKHM 3aMaxXy Ha 3JI0YMH, a TaKOX KpPUTEpii po3MEeXyBaHHS
3aMaxy Ha 3JI0YMH BiJl TOTYBaHHS JI0 3JI0YUHY i 3aKIHUSHOTO 3JI0UMHY.

Ipu nocnimpkenHi Oyja0 PO3MNITHYTO BHIM 3aMaxy Ha 3JIOYMH Ta iX
o3Haku. JlociimKeHo miJicTaBy KpUMiHAJIBHOT BiIIOBINANBEHOCTI 32 BYUMHEHHS
3aMaxy Ha 3JIOYMH Ta OCOOJMBOCTI NMPU3HAYCHHS IOKapaHHS 3a 3amax Ha
3JI0YHH.

IIpu mpoBeneHHI MOCTIKCHHS OyJiM 3amporOHOBAaHI PEKOMEHMAIIT
1070 BIOCKOHAJICHHS BINMOBITHUX MOJOXEHb YHHHOTO KpHMiHAIBEHOTO
Koxekcy Ykpaiaw. 3rigHo mo KpuminampHOTO KOomekcy Ykpainm crarts 13
3BYYHTH

1. 3akiHUeHNM 3JIOYMHOM BH3HAETHCA [ISHHS, SKE MICTUTH YCi
03HAKH CKJIAAY 3JI0YHHY, IMepea0adeHoro BiAmoBigHow cratreto OcobmmBoi
gacTuHH [oro Komekcy.

2. HeszakiHYeHUM 3JI0YMHOM € TOTYBaHHS JI0 3JIOYMHY Ta 3aMax Ha
3JI0YHH.

Byno o0rpyHTOBaHO HEOOXiMHICTh BHECCHHS TaKHX 3MiH J0 YHHHOTO
Kpuminansaoro Konekcy VYkpainu: wactuny 2 cr. 13 BHKIAacTH B Takid
penakiii: He3akiHUeHHM 3J0YHHOM BH3HAIOTHCS CTadil TOTYBaHHS [0
3JI0YMHY Ta 3aMaxy Ha 3J04YHMH. BIAMOBIAHO 10 TaKUX 3MiH Oyjae YiTKO
BH3HAYCHO, IO 3aMaX Ha 3JI0YMH MOXKHa KBali(piKyBaTH SIK OKpEMY CTaJIit0
3m04nHy. TOoMy BBa)KaeEMO, II0 Take YTOYHEHHsS JO3BOJIUTH OIJbII YiTKO
BCTaHOBUTH KBaJi(hiKaIliIO CTAIIH 3TOYHHY.
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Crernsixk AL, cayxaau 2-B  kypcy
takynpTery No 2 HaBYaIbHO-HAYKOBOTO
inctutyr Ne 4 HarioHanbHOT — akaaemii
BHYTPIIIHIX CIIpaB
Hayxosuii kepisnux: KaHIUIAT FOPUANIHUX
Hayk I pyozyp O.M.

KPMMIHAJIPHA BIILIOBIJAAJIBHICTD
3A ITAXPAVMCTBO: CTAH HAYKOBUX JOCIIXXEHD

IIpob6iema KprMiHAIBHOI BIJMIOBIAAIBHOCTI 32 MIAXPAWCTBO € JOCUTH
aKTyaJIbHOIO Ta 3HAUYMMOI0 B CydyacHMX yMmoBax. IlosicHIOeTbCs 1€ SIK
HOBITHIMH TEHJCHIISIMA DPO3BUTKY 3aKOHOJABCTBA MPO KPUMIHAIBHY
BiJINIOBIJAJIGHICTh, TaK I BUHUKHCHHSM CYYaCHHX PI3HOMAaHITHHX CHOCOOIB
Bce 1e BuMarae mEBHOTO IEPEOCMHCICHHS
icuyrounx mnosokeHb KK VkpaiHm y 4dacTuHI BiAnoBigambHOCTI 32
1axpaicTBo. 30KpemMa, HOTINOICHOTO TOCTIKSHHS 3aCIyTOBYIOTh INTAHHS:

BUMHCHHS IHaXpaﬁCTBa.
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BIJIMOBIZIAIFHOCTI 3a IIAXpaiCcTBO, NUISXOM HE3aKOHHHMX OIlepamiid i3
BUKOPUCTAHHSIM €JIEKTPOHHO-00YHCITIOBAIIBHOT TEXHIKH;
CHIBBITHOIICHHSI IIaxpaicTBa 3 OKPEMHUMH CHOCOO0aMHU MiZpoOIeHHS
JIOKYMEHTIB; KajiQikarii maxpalicTBa, MIATOTOBKa IO SKOTO YTBOPIOE
OKpEeMHUI CKJaJ 3aKiHYeHOTO 3JI0YMHY; BiMEXYBaHHS MIaxpaicTBa Bif
CYMDKHHX ITOCSTaHb TOIIO.

BesymoBHO, minmWii CIeKTp MepermideHuX NHTaHb, TAM YH IHIIAM

YHUHOM, BXKE IOCTIKYBaBCS B YHCICHHUX MpAIlX BITYM3HSIHUX BUCHHX, a
came: ILII. Aampymka, C.H. Apemkinoi, A.M. Baiimyci Moxammena, B.O.
I'mymkosa, FO.JI. [I3r06u, M.B. €wmenssHoBa, II.M. KoBaneHka, M.IL.
Kop:xancbkoro,
O.B. Kpumesuy, I1.C. Marumescekoro, B.P. Molicuka, , A.B. CaBueHka,
O.M. Capnascbkoro, O.B. Cwmarmoka, HOJL. Ilymax Ta iHmmx. Y
BIIOBITHOCTI 3 IHMM 1 BHUHHKAa€ HEOOXIOHICTH OLIHKHA CTaHy CydYaCHHX
JOCTIKeHb KPUMIiHAJIBHOT BIATIOBIAAIBHOCTI 32 MaXpalCTBO Ta BU3HAYCHHS,
Ha il OCHOBi, OCHOBHHUX MEPCICKTHB HAYKOBOTO MOIIYKY B OKPECICHOMY
HampsMi. [HIIUME CclOBaMH, JJi1 BU3HAUCHHS MPHOPUTCTHUX HAMPSIMIB
MOJANIBIINX JTOCTIIKEHb KPUMIHAIBHOI BiJIOBIJAILHOCTI 3a MIAXPanCTBO,
MEPIIOYCPTOBUM € 3’SICYBaHHS CYYacHOTO CTaHYy HAyKOBHX JOCIIIKCHb ITi€l
pooIeMH.

VY upomy 3B’s3Ky Cllif 3a3HauuTH, 10 nounHatoun 3 2001 poky (i3
MOMeHTy npuitHaTTs HoBoro KK Vkpainu) y BiTum3HsHIH Hayui Oyno
peaitizoBaHO 0[pa3y ICKUIbKa CIEIialbHUX KOMIUIEKCHHX MOHOTpadiuHuX
JIOCJIIKEeHb, SIKI CTOCYBAJIHCS MUTaHb KPUMIHAJIBHOI BIiAMOBINAIBHOCTI 3a
1IaxpaicTBo 4M ioro okpemi mposieu. Tak, y 2004 poui O.B. Cmarmox
3aXUCTUB JUCEPTAIlil0 Ha 3M00yTTS HAYKOBOTO CTYICHS KaHAWIATa
IOpUIMYHUX Hayk Ha Temy: IllaxpaiictBo 3a KpumiHaIbHHM KOJCKCOM
Vxkpaiam 2001 poky. Ilo cyri msg mpams crana HepIiEM IPYHTOBHHM
JOCTIDKCHHSAM THTaHb KPHMIiHAIBHOT BIiAMOBINAXBHOCTI 3a IIaXpawcTBO,
micnst mpuitHATTS HOoBoro KK VYkpailHum 1 € OCHOBOKO i ITOJABIITHX
HAYKOBUX JOCIHIDKeHb. B pe3ynapraTi Takoro IOCHiDKCHHS aBTOPOM
(hOpMYIIOIOTECSI TEOPETHYHI OCHOBH PO3YMIHHS CIOCOOIB  BYMHEHHS
IraxpaiicTBa, a TOYHIIIe HABOAWTHCS BH3HAYCHHS OOMaHY Ta 3JIOB)KHBaHHSI
JIOBIpOIO.

Tako)X OCHOBOIOJIOXHOI Y IOMY aCIEKTi CJIiJ] BU3HATH i HOBITHIO
npamo  M.B. €wmenbsHoBa KpuMmiHagbHO-TIpaBOBa  XapaKTEPUCTHKA
NIaxXpaiicTBa, sIka € CBOEPIHIM y3arajibHECHHIM
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ICHYIOYMX 10 [bOr0 4Yacy HalpamoBaHb 3 MHUTaHb KPUMiHAJIBHOT
BiJINIOBITAIHOCTI 3a MIaXpaicTBO.

KpiM Toro, y BIiTUM3HAHIH Haylni KpPUMIHAJIBHOTO TIpaBa € W
MOPIBHSILHO-TIPABOBI JJOCIKCHHS MUTAHb KPUMIHAIBHOI BiIMOBIIAIEHOCTI
3a IIaXpaiiCTBO B 3aKOHOJABCTBI YKpaiHM Ta IHIIMX 3apyObKHUX KpaiH.
30KkpeMa [[bOMY NUTAaHHIO NPUCBSYECHO AucepTauiitne nocmimkenns 10.JL
ynsixk KpumiHanbpHa BiIHOBIAANBHICTS 32 MIAXPaiCTBO: MOPIBHSUIBHO-
IpaBoBe
JocIipkeHHsT Ta BiamoBigHa MoHorpadis A.B. Casuenka i O.JI. Illymsk
KpumiHanbHa BiINOBIAAJIBHICTE 32 IIaxpaiicTBO B YKpaiHi Ta 3a KOPIIOHOM:
MOPIBHSUIBHO-TIPABOBE JIOCHI/DKEHHS. B LUX JOCIIIKEHHAX OKPECIIOIOTHCS
HanpsiMd peOpMYBaHHS BITUYU3HSIHOIO KPUMIHAIBHOTO 3aKOHOAABCTBA, Y
YacTHHI BIiNNOBiajbHOCTI 3a ImaxpaictBo. Ilpm npoMy Taki HampsiMu
pedopMyBaHHs BU3Ha4YarOThCS 13 ypaxyBaHHsaM gocBiny CIIIA ta npoBigHux
€BPOICUCBKUX  KpaiH. Takok  NOpPIBHSUIBHO-IIPAaBOBOMY  ACIIEKTY
KpUMiHaJIbHOI BiNMOBIAAJIBHOCTI 32 IIAXpalCTBO MPHUCBIYEHO JHCEepTalliiiHe
nocnimkenHs A.M. Baiinyci Moxammena KpuminanbHa BiZnoBiaIbHICTD 32
IIaXpaiicTBO 3a 3aKOHOJABCTBOM €runty, Mopaanii, Ykpainu (mopiBHsIBHO-
MIPaBOBE JIOCI/PKEHHS ).

HesBakaroun Ha 1Le, TPOAOBXKYIOThCI 1  (QyHIaMEHTalbHI
JIOCHI/DKCHHST TpOOJeM KpPUMIHAIBHOI BiJMOBIAAIBHOCTI 3a IIaxpaicTBO.
Hacamnepen, cmin 3ragatu mpo 3atBepmkeny O.B. Kpumesuy temy
JaucepTanii Ha 3700yTTS HayKOBOI'O CTYINEHsI JOKTOpa IOPHAMYHUX HAyK:
[axpaiicTBO SK IHCTUTYT KPUMIHQJIBHOTO IIpaBa: TEOPETHUYHI 1 MPaKTHU4YHI
3acanu. O4eBUIHO, 10 B MEXKaxX LBOr0 JOCII/KEHHs 1 MOBUHHO BiIOYyTHCS
I'PYHTOBHE KOMIUIEKCHE Y3araJlbHeHHS ICHYIOUMX HAalpalioBaHb MpodieM
KPUMIiHAJIBHOT BiIOBIJAJILHOCTI 3a IIaXpaiicTBO, NMPOTE HE CIiA Y IBOMY
KOHTEKCTi 3a0yBaTH i PO CYIyTHI MUTaHHS KPUMIiHAJIBHOT BiAMOBIJaIbHOCTI
3a 1eit 3mounH. B mepry depry #neThes mpo aHaii3 IOPHIAKO- CHXOJ0TTYHOT
XapaKTEPUCTUKU LOTO 3JI0YMHY, sIKa Ha Hall MOTJIsiA, TaKoX MOBHHHA
3HATH HaJIe)KHE BUBYCHHSI B IOPUINYHI HAYII.

OueBuHO, 1O 3HAYMMHUM, Y [bOMY KOHTEKCTI, € JaucepTalliiiHe
nocrimkenns O.B. KpaBuenko [Icuxomoridai 0coOMMBOCTI maxpaicTBa, sKe
JeSIKOI0 MIpOI0 BHBYAE€ OKPECICHI NMHUTaHHS, YTIM NPHUCBSYEHO HE CTUTBKH
FOPHUIMKO-TICUXOJIOTIYHUM MUTaHHAM
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IaxpaicTBa sSK 3JI0YMHY, CKUJIBKM IICHUXOJOTIYHOMY aHali3y 3JI0YMHHOL
TOBEAIHKM  BiAmoBigHOTOo TuHy (maxpaiictBa). TakuM YHHOM  Ciif
CTBEPJUKYBATH IIPO HEOOXI1AHICTh MPOBEACHHS MOTTTHOIEHOTO BUBYEHHS came
IOPHUIMKO-TICUXOJIOTIYHOI ~ XapaKTEPUCTUKU INaxXpaicTBa SK 3JI0YMHHOTO
MOCSITaHHS.

Orxe, 3’sCyBaBIIM CTaH Cy4YacHMX JOCHI/UKEHb 3 IHTaHb
KpUMiHaJbHOI BIiMIOBINANIBHOCTI 32 MIAXpPaiCTBO, MOXXEMO KOHCTaTyBaTH
HasiBHICTh ~LIMPOKOI'O CIIEKTPY TakKuUX JOCHDKEHb, IX BCEOIUHICTB,
KOMIUIEKCHICTB Ta IOCTiIOBHICTh. OJJHAK, pa30M i3 UM CJIiJ] 3BEPHYTH yBary
1 Ha HEOOXIiJTHICTh NMPOBEICHHS OKPEMOI'0 KOMIUIEKCHOTO MOHOIpadigyHOTOo
JOCHI/DKCHHSI ~ NMUTaHb  IOPUIOMKO-  IICHXOJIOTIYHOI  XapaKTepUCTHUKHU
maxpaicTsa.
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Cexuis 3
I[MUTAHHS KPUMIHOJIOT'Ti TA KPUMIHAJIBHO-
BUKOHABYOI'O I[TIPABA Y ®OPMYBAHHI
TPOMAJISIHCHKOI'O CYCIIJIBCTBA B YKPAIHI

Kon6 C.O., HauadpbHUK IOPUIUIHOTO BIAILTY
Jdymexoi OAII T'Y APC y BommHCHKIN
obuacTi

BIKTUMOJIOTI'TYHI ACIIEKTH HE3BAKOHHOI'O
3ABOJIOJAIHHA TPAHCIIOPTHMUMHU 3ACOBAMU

Sk cBigUWTH TpaKTHKa OOpPOTHOM 13 3IOYMHHICTIO, CTBOPCHHS
KPUMIHOTE€HHOI CHTYyallii, IO CHIpHs€ BYMHEHHS 3JI0YMHY, B TOMY YHCIi
MOB’SI3aHOT0 3 HE3aKOHHMM 3aBOJIOJIHHSM TPAaHCIOPTHUMHU 3aco0amy,
HEPIJKO 3aJICXKHUTh HE JIUIIE Bl 0OCOOH, sika HOro BUMHSIE, 1 30BHINIHIX YMOB,
aJie i Bijl MOBEAIHKY MOTEPIILIOro, 30KpeMa, HOoro aMopalibHUX, HeOe3MeuHNX
abo mporunpaBHUX AisHb. Came TOMY JJIsi BHBYEHHS pPOJIi KOHKPETHOI
JKUTTEBOI CUTyallii BYMHEHHS 3JI0YMHY BKpail HEOOXIJIHUM € BUBUYCHHS
BIKTUMOJIOT1YHHMX ACIIEKTIB y MEXaHi3Mi BUMHEHHS 3JI04YMHY. [Ipu 1bomy, siK
o6rpyHTOBaHO NOBIiB A.Il. 3aKaiioK, y KO)KHOMY BHIIAIKy BUMHEHHS 37I09HHY
1 3’ACcyBaHHS HOTO NPUYMHHOTO KOMIUIEKCY HEOOXiIHO BCTAaHOBHUTH, 4epe3
AKi caMe BYMHKH MOTEPIIIIOTO 1 B SIKOMY caMe HalpsMi KOHKPETHA XHTTEBA
CHUTYyallisl BIUTMBaJa Ha 3JIOYMHIA, 30KpEMa CTBOPIOBAJTA CIPHUSTINBI YMOBH
JUIL OTO HeraTMBHHUX BYMHKIB [1, ¢. 313]. Sk 3 1pOro mpuBOAY 3ayBakuB
O.M. [xyxka, He € TIepeOITbIICHHSIM T, IO B HU3I X BiJOMOCTEH maHi
npo 0co0y HOTEPIHiJOro MarTh 3HAUSHHS HE MEHIIe, HiK iH(pOopMaris mpo
37I04YMHINB. Poib JXepTB y BHMHHMKHEHHI H PO3BUTKY CHUTYyalid 3JI0YHMHIB
3a3BUYAll My)Ke 3HAYHA, TOMY HEOOXIJHUM € aHaji3 KPUMIHAIBHO 3HAYUMHUX
POJICH JKepTB 1 00JIIK YCiX BIKTUMOJIOTIYHUX OOCTaBHH SIK BUXITHOI Oa3u Jyist
KOHKPETHHX BUCHOBKIB 1 y3aranpHeHs [2, ¢. 36-37].

Buxo/suu 3 1100, HAYKOBI[ HMPUIIILIHA IO BUCHOBKY, IO CEPEI Py
NMUTaHb MEXaHi3My 3JIOYMHHOTO TMPOSBY, IIOB’SI3aHUX 3 IIOBEIIHKOIO
MOTEPIIIOro, HAWOIIbIIe KPUMIHOJOTIUYHE 3HAYCHHA Ma€ 3’sSCyBaHHS: a)
SIKOCTEH 0COOMCTOCTI MOTEPITINIOTo, MO POOWIH HOro OiBII Ypa3IHBUM IS
3704MHIS; 0) MIpH 3aJeXHOCTI Bl IMX SIKOCTEH Ta INpOLECy CTBOPEHHS
YMOB, CIIPUATINBUX IS
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(opMyBaHHS KpUMIHOTCHHOI Opi€HTallii Ta MOTHBAIii; B) O3HaK Ta
BIaCTHBOCTEH MOTEPIIJIOro, SKi CHPHAIM ONPEAMEYYBAHHIO MOTHBY
BUYMHEHHS] KOHKPETHOTO 3JI0YHMHY B TaKHMH CIOCIO, 1110 00’ €KTOM 3JI0YHHHOTO
MOCSITaHHSL CTa€ caMme MOTepHiNMiA; T) il (BYMHKIB) MOTEPHIIOro, SKi
00’ekTUBHO a00 B YSABICHHI OCOOH, IO Ma€ HaMip BYMHHUTH 3JIOYHH,
CBIIYMJIM PO aKTUBHE CHPHUSIHHS NOTEPIIJIOr0o NPUHHATH PillIeHHs PO Horo
BUYMHCHHS Ta peaizaiito 1poro pimenss [1, ¢. 313].

Buxonsun 3 1pbOro, y KpUMIHOJOTIYHIM BIKTHMOJIOTII BHBEICHA
HACTYITHA CTPYKTypa 0cOOH IMOTEPIISIOTO, I0 IKOi BXOAATH!

1. CouianpHO-meMorpadiuni sKocTi (CTaTh, BIK, OCBiTa, CiMEHHMA
CTaH TOIIIO).

2. KpuMiHanbHO-TIpaBOBa XapaKTEPHUCTHKA (POIb )KEPTBH B T€HE3MCI
3JI0YMHHO]T MIOBEIIHKA Ta Y CTBOPSHHI KPUMIHOTEHHOI CHTYaIIii).

3. ComianbHO-posIbOBAa XapaKTEpPHCTHKA, IIO BKIIOYae B cebe
CYKYIHICTh BHJIB MISUTBHOCTI OCOOM B CHCTEMi CYCHIIbHHUX BiJHOCHH SIK
rpoMaJisTHIHA, CiM’SIHUHA, WIEHA TPYJ0BOTO KOJIEKTUBY TOLIO.

4. MopallbHO-TICUXOJIOTIYHa  XapaKTePHCTHKA, 10 BigoOpakae
CTaBJICHHsI 0COOM JI0 COLINbHUX IIIHHOCTEH 1 ColliadbHUX (YHKIIIH, SKi BOHA
BUKOHYe. BOHa BHSBISETBCS y CTaBJIEHHI J0 JEp)KaBH, CYCHIIbCTBA,
IPOMaJICbKOTr0 000B’sI3KY, KOJIEKTHBY, OTOUYYIOUUX JIFOJIeH, cebe Tomo. Cronu
K HaJeKaTh i KPUMiHAJIbHO-TIPABOBA OIIHKA OCOOM, TOMY IO ITOTEPITLIHA
3a3BHYail 3’ABISIETHCA B MPOIECI 3aCTOCYBaHHA KPHUMiHAIBHO-TIPABOBUX
HOpM [2, c. 37-38]. Ilpm mpomy, SK BipHO HPHUHIIOB MO0 BUCHOBKY O.M.
Jxyxka, ycmimHa peami3amis QYHKOIH KPUMIHONOTIYHOI BIKTHMOJIOTI]
(pyHAaMEHTATBHOI-TEOPETHKO- IMI3HABANBHOI) (IOCHIKCHHS IOBEIiHKA
JKEPTBU Ta BIKTUMHOCTI SIK 0COONHMBOTO ()eHOMEHA), a TaKOX IPUKIATHOI
(po3pobieHHs Ta OOIPYHTYBaHHS 3aXO[(iB BIKTMMOJIOTIYHOTO 3amoOiraHHs)
MOXIIMBA 32 YMOBH JOTPUMaHHS IIEBHUX IPUHIUIIIB, & CaMe:

a) mnpuHUMIy igeHTHdikamii GakTopiB - KOJNM 3a KOXKHUM (akToM
BIiKTHMi3alil (34aTHOCTI 0coOM 3a HasBHOCTI 13 00’€KTUBHHX abo
Cy0’€KTHBHUX 1H/IMBIlyaJbHUX O3HAK Ta (hAKTOPIiB (KOHKPETHUX BIKTHMHUX)
CHUTyal[iil cTaTW EPTBOK 3JI0YMHY) HEOOXiJHO MOOAa4YUTH MpobiIeMy - Ha
MmiJicTaBi 4YOro BHWHMKIA BIKTHMHA CHUTYyalis i 4YOMy BOHa IpHBENa 0
LIKIJTMBUX HACTIIKIB;
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0) mpWHIUIYy BH3HAYAJbHOTO (akTopa - KOJTH HEOOXiTHO
Opi€HTYBAaTHCS HA HAHOMIDKYY Ta HaWBaXIUBIIIY 0oOCTaBHHY ((axTop), mo
(hopmye 3MiCT i HaNpsIM PO3BUTKY BIKTUMHOI CUTYaIlil;

B) NPUHLMUII  IHAWBIAyaJbHOTO  BIUIMBY - KOJIHM  CHCTEMa
BIKTHMOJIOTIYHOTO 3amo0iraHHs (MpoQilakTUKK) TOBMHHA CIIPALOBaTH Ha
BUIIEPE/DKEHHS, HE OOMEXKYIOUNCh HAJaHHSAM 3aXUCTy YW JONOMOTH Y
BUMAJKy HACTaHHS IIKi[UIMBAX HACTIIKIB YU BHUCOKOI MHMOBIPHOCTI ix
HaCTaHHS;

T) TPUHOAN  KOHIEHTpamii 3yCwib -  KONH  BIKTUMHICTH
PO3IOAIIAETECS TOCUTh HEPIBHOMIPHO SIK Yy 4aci, Tak i B MMPOCTOPi, a TaKOX
3a cy0’exTamuy;

T) TPUHIOMI TapaHTii Oe3MEeKW - KONH IPABOOXOPOHHHM OpraHaM,
30KpeMa CWJIOBHM CTPYKTypaM, BapTO 3MIiHIOBATH (DYHKLIOHAIBHY MOJENb
BOEHI30BaHOI OpraHi3amii Ha MOJENb HaJaHHS TapaHTiii Oe3mexu [2, c. 34-
35].

BaxiauBuMm y 3B’S3Ky 3 IIUM € i IHIIUH BUCHOBOK, JI0 SIKOTO MPUHIILTA
HAYKOBIl, IO AOCIIKYIOTH mpobiemu Biktumodorii. Tak, C.b. Amimos
JIOBIiB, 110 0co0a Ta MOBEAIHKa MOTEPNUIOro € OJHHM i3 HalBayKJIMBIIINX
€JIEMEHTIB, sIKi BXOAATH /IO CKJIaQy KOHKpETHOi curyauii. Bimpim Toro, Ha
MEepeKOHaHHS JaHOTO YYEHOTO, CHUTYyalis 3arajioM, OOCTaBHHH, Yy SKHX
nepeOyBae MOTEPIIINA, MOXKYTh HE TIIBKH CIPHUATH 3JII0YWHHIN MOBEIiHIII,
MPOBOKYBaTH HOro, a ¥ aKkTWBHO NEPEUIKOPKaTH BUYMHEHHIO CYCIUIBHO
HeOe3meuHux miii [3, ¢. 13-14].

Sk CBITYUTH MpaKTHKa, IO 3MICTy KOHKPETHOI CHUTYyaIlil (CyKYITHOCTI
00’ekTHBHMX OOCTaBWH, IO BIUIMBAaIOTh HA TOBEIIHKY Cy0’eKkTa
6e3nocepeHbO TIepen BUMHEHHSM 37I04HHY 1
CYNPOBOJIKYIOTBCSI BIIPOJIOBXK YCHOTO 3JIOYMHHOT'O TOCSTaHHS J0 HAaCTaHHS
3JIOYMHHOTO Pe3yNbTaTy, MOJIETIIYI0YH ab0 YCKIaIHIOYH 11el mporiec [4, c.
10]) BxomsaTh 00’eKTHBHI 0OCTaBMHM: 1) NMpeAMETH, MPOLIECH Ta CTOCYHKH,
IO CKJIAMAIOTHCSA MDK 3J0YHMHIEM Ta OTOYCHHSAM; 2) CTOCYHKH, IO
XapaKTepu3ylTh MNOTEPIIJIOro, HOro B3aEMOJII0 3 OTOYYIOUUMH, CiIMEHHO-
NOOYTOBMM Ta BUPOOHUYHM CEPEAOBHIIEM; HOTO MOPaIbHY peIyTallito,

TICUXOJIOT19HI
0coOIMMBOCTI Ta cTaH (BIK, CTaTh, CTaH CII'SHIHHS), a TAaKOX IOBEIIHKY Y
dopmi aii abo Ge3misutpHOCTI [2, ¢. 104].

Came 3a3HaueHi TEOPETWYHI MiAXoau W OyiaM BUKOPHUCTaHI y JAaHIH
PO3pOOILIBI SIK METOIOJIOTIYHE MIATPYHTS MPH PO3KPUTTI NMUTAHB, OB’ I3aHUX
3 BIKTUMOJIOTIYHUMH aclleKTaMH HE3aKOHHOT'O 3aBOJIO/IHHS TPaHCIOPTHUMH
3acobamu B YKpaiHi.
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xyxa A.O., 3acTyIHUK HayaJbHHKA
Bignury I'eHepanbpHOi pokypaTypu YKpaiHw,
KaHIUIAT IOPUANIHUX HAyK

BIKTUMI3AIIA: ITPOBJIEMHI ITMTAHHA

HaykoBa TrpOMajChKiCTh OCTaHHIM YacOM BCE IHTCHCHBHIIIE
JIOCTIIKYE TMUTAHHS TaK 3BAHOI KOJCKTHBHOI BIKTHMi3allil, TOOTO mpoiecy
MEPETBOPCHHST HA JKEPTBY 3JIOUMHHHMX [OCATaHb HE TIIBKH KOHKPETHOT
oco0u, a i MpeJICTABHUKIB OKPEMHX COIL[aJIbHUX IPYI YH BEPCTB HACEICHHS,
30KpeMa, 3a HAJCKHICTIO I0 PacoBOi TPYIH, HAIIOHATBHOCTI, Tpodecii,
CTaBJIEHHs 70 pedirii Tomro [1-2].

Jesxi BIKTUMOJOTIYHI JOCHIIKEHHS CTOCYIOTBCS 1 TIpoOIeMm,
MOB’sI3aHUX 13 JKEPTBAMH TEPOPH3MY, TCHOIMIY Ta IHIIAX MiKXHAPOIHHIX
KpUMiHAJIBHUX 3JI0YHHIB [3, c. 74].

CkraHU# TIepexia Bif poii MOTEHIIHHOI XEepPTBH IO peaibHOi, Bif
JIATEHTHOI J0 SIBHOI, BiJl APYTOPSAHOI O LEHTPAJIBHOI, BiJ €Mi30AU4HOT 110
criiikoi, Tomo. [Ipu npomy Qaxrop xepTBa HEPiAKO caM BIKTUMOTEHHHIT 1
KPUMIHOTE€HHHH OTHOYACHO.

TToeaHaHHs 370YUHII 1 )KEPTBU B OJHIH 1 Tiil e 0coOi - ABHIIE, K
peanbHO BimoOpaskae JesiKi CTOPOHHM MPOTHPIdY KPUMiHAIBHOI MIHCHOCTI i
BPaxXOBYETHCS Y 3MICTI IPABOBUX HOPM.

174



3a manmmu 3apyOiKHHX mochimkeHb [4, c. 219], i3 74 ommraHuX
3704MHIIB 61 - 10 BYUMHEHHS HHMH 3JI0YMHIB y pi3HHH 4ac Oynu B podi
norepnisoro. 13 174 3104MHHMX MOCATaHb, MO0 Oyl BYMHEHI NMPOTH HHUX,
NPEAMETOM CYAOBOTO pO3risiny crano Bchoro - 15. IMouyrrs obpasu i
MIPAarHeHHs] OMCTH 32 BIAYYTTS CTPaXAAaHHS OCUTH CTIMKO 3aKpillMIINCh Y
CBIJIOMOCTi OIIMTYBaHHUX.

MoykHa BIiOMITHTH, IO Ypa3JIUBICTh TPATUIIHHO BIKTHUMOJOTIYHUX
rpyn (KiHKH, HETIOBHOJIITHI, OCOOHM MOXWMIIOTO BiKy, O€3MpPUTYJBHI TOIIO)
30epiraeTsCsi B yMOBaxX KapIHHAIBHOI TpaHC(OpMAIii comiymy, IpH HBOMY
CTYIiHb BIKTHMOTEHHOCTi 3pocTae. ['0JoBHUME (haKTOpaMH TYT € HpPOIecH
BTpPAaTH OCOOOI0 CBOEI COIIaNbHOI 1MEHTHYHOCTi, IO CTHUMYNIOIOTHCS
riofamizamiero, TporecaMyd KpaiHbOI I1HOWBiAyamizamii, OO MeXye 3
Jecouianizariero, JIeBaJIbBALIIEIO MOpPaJIbHO-TIPaBOBHX, nepenycim
3arajJbHOCOLIIBHUX IHHOCTEH.

Ho i ABUIIIEHHS BiKTHUMI3aLii TIPUBOJIATH HE TUIBKHA
GiorncuxocouiaibHi 00CTaBHHM, ajie i CTUMb JKUTTS, MiJ] IKAM PO3YMIETHCS -
IoZIcHHI poboui Oy/HI, BEJACHHS JOMAIIHLOIO TOCIOAAPCTBA, HABYAHHS Ta
3aXOIICHHS (CXMIIBHOCTI).

Jesiki TpoMaIsHY € MiIBUIIEHO BIKTHUMHI, Y 3B’S3KY i3 BOJIOMIHHSM i
PO3HOPS/KESHHSAM BIACHAMH MaTepiaJbHHUMH LIHHOCTAMH, a JesiKi B Mipy
CBOET COMIaNbHOI 13011 (CAMOTHICT, XOJOCTALIBKHA CTHJIb JKHATTH).
Bru3pkicTh 1 cHiBiCHYBaHHS i3 3JIOYMHHAM OTOYCHHSM B KIiHIN KiHIIB
CTBOPIOE CIIPUATINBI YMOBH U BIKTUMI3aIlil.

AKTyanpHUM, Ha Halll OIS/, € IMTaHHS TaK 3BaHOT MOJEIi MacoBO-
iHdopMmaniiHo1 BikTUMI3awii, 30kpeMa Taki ii pi3HOBHU/IH, SK:

a) ypa)KCHH: JKEPTBH - LIKIJUIMBUIA BIUIMB HA KOHKPETHY 0CO0Y, KOJIH
ocoba, fKa 3aIoJIiI0€ IKOAY (3JI0UMHHE MOCATaHHA) 3 BUKOpHUCTaHHAM 3MI
SIK IHCTUTYTY BUMHEHHS 3JI04MHY (00pasa, HaKJIel, TOIIO);

0) 3aMaHIOBAaHHS JKEPTBU - 3aJIy4eHHS JKEPTBH B 010MCUXOCOLIANBHI
BIZIHOCHHHM 13 370unHIEM (edekT 3aBioMO HempapauBol iH(pOpMalii, Ky
HajaBaiy B 3MI mraxpai 3 MeTOI 3aJIy4eHHs IPOLIOBHX KOIUTIB BKJIAJIHHKIB,
OOIIISTFOYH JTIOSIM BEJIMYE3HI BiJICOTKH);

B) CaMOHAaBEICHHS JKEPTBH - 3aCHOBAHO Ha BIJIOMIM B COIiaNbHIH
MICUXOJIOTIT Teopii MacoBHX KOMYHIKalild, MO Mae AUCHYHKIIOHATHHHUN
edexT iHhopMaIifHOTO BIUTUBY - €EeKT
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Oymepanra - omyOJiKyBaHHA O00’SB TIOTCHHIHHUMH >KEpPTBaMH, SKi
CIIOHYKAIOTh TIOTEHIIHHOTO 3JIOYMHII HA BUNHEHHS 37I04NHY;

T) CTHUMYJIALIS 3JIOYMHLS - MIiABUIIEHHS CTYNEHS KpUMIHAIBHOI
YPaKeHOCTI MOTEHIIHOT )KEPTBU OMOCEPEIKOBAHNUM BILTMBOM - Y€PE3 CBOTO
pOAy MiKa3Ky, 0 MICTHTBCS y MyOJiKalii, SKOI0 KOPHCTYETHCS 3JI0YHHELb
(Tak 3BaHUl e(eKT MimKa3KH ab0 MPOBOKYBAHHS 3JOYMHIII Ma€e Micue il B
MOJIeTIi - CAMOHABEICHH );

II) CTUMYIIALIS KEPTBH - 3MIHCHIOE BIUTUB Ha HEBU3HAYECHE KOJIO OCi0
- 3aMaHIOBAHHS KEPTBH, CTUMYIIIOBAHHSA Cy0’ €KTUBHOI CTOPOHHM BIKTHUMI3aIlii
3aBIAKM HamaHHA iHpopMamii IIOJO0 CeKCyalbHHX IIOCITYT, CTOCYHKIB,
NpHBAOIMBUX SPOTHYHUX PEKIIaM, TOLIO;

€) IBOCTOPOHHS CTUMYJIAIS - BIUTUB Ha CYO €KTHBHY i 00’€KTHBHY
CTOPOHY BIKTHMi3allil (MOXe CTUMYJIOBAaTH B OJAHOMY BUIAIKy JKEPTBY, B
IHILIOMY 3JIOYMHIIS, 8 TAKOK 000X pa3oM Y35THX);

’K) HeWTpamizalis )XepTBH - HIKIUIMBUHA BIUIMB HA Cy0’e€KkTa MacoBoi
iHpopMaii 3A1HCHIOEThCS PI3HUMH METOJIAMU:

- TEpelKoPKaHHs HeOa)kaHOMY BHTOKY MacoBoi iHopmMaii abo, B
oMy, HelTpaizauis HeOaXkaHoi ISl 3MOYHMHI iHpopMaItii;

- 3aBISIKH IIaHTAXy, KOMIIPOMETAlii, 3aIIKyBaHHs, HACHIbHUIBKIX
Jii;

- 3BOPOTHOTO Yy  BIiANOBiIb, aje  HEaIeKBAaTHOIO  BIUIMBY,
00yMOBIJICHOTO IHII[IATHBHOIO IIOBEMIHKOIO JKEPTBH - Cy0’e€KkTa MacoBOi
iHpopmamii mig gac BemeHHS iH(opmamiiiHEX BiifH, OopoThOa 3a 3acobu
MacoBol iH(opMaIlii sk 30por0 11€0IOTIYHOTO BIUIHBY.

Cknajgnicth 1€l  Mopmeni OOyMOBIIOE 1 CKJIagHMH XapakTep
BIKTUMOJIOTTYHOT MPOQIIAKTUKKA [BOI0 HANpsMY [JisUILHOCTI, B JaHOMY
BUMAJKY JKEPTBa MOTPeOye HE CTUIBKH 3aXHCTy CJIOBOM 3 OOKy 3aco0iB
MacoBoi  iHpopMmamii, CKUIBKM 3aXUCTy CHJIaMH Ta  3acobamu
MPaBOOXOPOHHHUX  OpraHiB moa0 3abe3neueHHs OC3MCKH, OXOPOHU
NOTEHIIHHUX XepTs [3, ¢. 164-180].

Ha mixcraBi BuUme3a3HAYEHOrO, MOXKHA 3pOOUTH IOIMEPETHIH
BHCHOBOK, 1110 3aXO0J{ JI€BIKTUMI3allil HaCEeJIEHHs Ta BIKTUMOJIOTIYHa Oe31eKa
IMIOBUHHI CYTIPOBOIXKYBaTHUCS crerianizali€cro 1 KOHKPETH3AII€I0
BIKTUMOJIOTIYHOI TPOQIIAKTHKH, sSKa OpIEHTOBaHA Ha pi3HI COMLIaNBHI
NpoIIapKy (€THIUHI, pemiriiiHi i TepuTOpianbHi rpOMajn) HACEJICHHS, PETioHy
B IIJIOMY.

A cama BikTHMHa Oe3leka mependadae OXOPOHY CYCHIJIBCTBA Tak i
0co0H Bi KpUMIHAJIBHMX 3arpo3, BIKTHMi3amii Ta ii mposBiB, a
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TaKOX CIPUAHATTS TPOMAJICHKICTIO Ta 11 WiieHaMU MOTEHIIIHHOTO PiBHS CBOET
3aXHIIEHOCTI.
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Jlommnekuii M.B., 1OKTOp IOpUAMYHUX
HayK, ipodecop

KOHIENTYAJIbHI 3ACAIM PEAJII3AIIIL
HOJIENCHKOIL AISJIBHOCTI
B YMOBAX PE®@OPMYBAHHS ITPABOOXOPOHHOT
CUCTEMMU YKPATHU

OnHa 3 ronoBHUX (YHKLIH JepxaBH € OXOpOHa TIPOMAJICHKOTO
mopsaky. s GyHKINsSE BXOJUTE B KOJIO MyONiYHUX BiJHOCHH, BiTHOCHH MiX
BJaJI0I0 Ta TpoMajsiHHHOM. To0To, Hapoj (rpomajsiHu) JeJeryBajid IeBHI
npupoAHi (GYHKIIi BIagM JAEpKaBi, SK HACTIAOK OUIKYE BiJg BiIagu
3a0e3neueHHs BIAcHOi Oe3mneku. besnekw, ska YHEMOXIHMBIIOE OY/b-sKe
MTOPYIICHHS TPaB TPOMAJISH 1 0Ci0 sKi mepeOyBaIOTh ITiJ] 3aXUCTOM JICPIKABH.

Jnst  CTBOpeHHS Takux KOM(OPTHHX, NPABHIBHUX, BiIMOBIIHUX
MPAaBOBUM MOCTYJIaTaM, YMOB ICHYBaHHS CYCHIJIbCTBA B IJIOMY 1 KOJKHOTO
IpOMaJTHHHA 30KpeMa, Jep)kKaBa, 1i IHCTHTYTH, OpPTaHH Ta IPEICTaBHUKU
MTOBHMHHI 3IICHIOBATH PsJI KOMIUDICKCHHX JiH, SIKi TPaIWIiiHO MAIOTh HA3BY
0XOpOHA TPOMAJICHKOTO MOPSIIKY.
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CyuacHi TeHAEHII] pO3BUTKY YKpaiHH NAlOTh MOXKIHBICTH TOBOPUTH
Ipo Te, IO ChOTOJIHI BiIOyBa€eThCsl pehOpMyBaHHs MOJITHYHUX, COL[IATbHUX,
€KOHOMIYHHUX Ta OpraHi3allifHUX OCHOB CYCIIBHOTO 1 JIep)KaBHOTO >KUTTS.
Lli mporecn Tak 4M iHaKmle BIUIMBAIOTH Ha CTaH BIJHOCHH Y CYCIUIBCTBI,
OCKIJIBKH TIEPEeXiJHUI Nepiof 3aBKAM MOB’I3aHUN 3 BIJACYTHICTIO COLiaJIbHOT
CTa0lIbHOCTI, 3arOCTPEHHSIM COLIAIBHUX KOH(MJIIKTIB Ta MOTIpIICHHAM
KpUMiHAJIbHOI 0OCTAaHOBKHM. 3a TaKMX OOCTAaBMH BaXJIMBOTO 3HAYCHHS
HaOyBae 34aTHICTH JEpXKaBM MIATPUMATH TPOMAACHKUI TOPSIOK 1
3a0e3MeunTH BEPXOBEHCTBO 3aKOHY, IO € OJHIE€I0 3 MEepeayMOB 3MIITHCHHS
TpoMansHChKOTO Mupy Ta 3maromgum. Cremmdika peamizamii miei ¢yHKii
MOJISITa€ B HEOOXIMHOCTI MOTPUMAaHHS OalaHCy MiX OOOB’SI3KOM Jep:KaBH
3aXUCTUTH CYCHLUIBHI iHTepecH Ta HEOOXIJHICTIO 3aXHCTy OCHOBOIIOJIOKHUX
npaB i CBOOOJ JIFOMUHM Ta TPOMaJSHHMHA, IO BU3HAIOTHCS HAaWBHIMMHU
COLIAJIbHUMH IIHHOCTSMH. YpaxoBylouu HopMmu cT. 92, 116 Koncruryuii
VYkpaiuu, 3a0e3ledeHHS TPOMAICHKOTO TOPSAKY BHCTYIAE 5K MeTa
JISUTBHOCTI JiepkaBu. B TOH e Yac MOXKEMO HAroJIOCHTH, IO il 3MiCT B
YMHHOMY 3aKOHOJIABCTBI YITKO HE BHOKPEMIICHO, a caMi MpPaBOBIIHOCHHH i
MPaBO PEryJIIOBaHHS 3aKpiIUIeH] Y HU3LI HOPMATUBHUX aKTiB.

Sk TOKa3yIOTh COWIONIOTIYHI JOCHiIpKeHHS [HCTHTYTy comionorii
HamionansHoi akanemii Hayk YKpaiHu, piBeHb JOBIpH IPOMAJSH 10 MATIIIT Y
2013 pomi cximagas 3-5 %, a micis moniit €BpoMaiinany, el MOKa3HUK yIaB
1o 0,8 %. [IpuumHOIO IBOTO CTaMM CHCTEMHI Hemoliku B nisiibHOocTi OBC,
nyOmoBaHHS QYHKOIA pisHEX minposniniB y MBC, HeedekTHBHa cuctema
NPUMHATTS YHPABIIHCHKUX pillleHb, IO HE MJ03BOJsIE BIUIMBATH HA
KPUMIHOTEHHY CHTYaIlilo, sIka CKJlajiacsi B KpaiHi. SIK HaciJoK, JIMIIe TUIBKU
npotsiroM 2013 poky MBC otpumano 61u3bko 195 Tuc. 3BepHEHb TpOMaISH
CTOCOBHO HEMNPABOMIPHUX /il IPaBOOXOPOHIIB - y CEPEeAHbOMY MO OJHIN
cKap3i Ha KO)HOTro arecToBaHoro npanisHuka OBC.

Bce me BuMarae IOKOpiHHOT 3MiHM NPHHIMIIB AisJIBHOCTI BCi€l
cucreMd MiHicTepcTBa BHYTpIlIHIX crnpaB YkpaiHu. €Bporeiicbka
iHTerpamnis YKpaiHH 3000B’s3ye Hally JepxkKaBy 3a0e3MeunTH c¢QeKTHBHE
(hyHKIIOHYBaHHS 1HCTHUTYTIB, SKi TapaHTYBaTUMYTh BEPXOBEHCTBO IIpaBa,
JOJICpKaHHS MpaB i CBOOOT JIFOMWHY 1 TPOMaIsIHAHA, 1X e(h)eKTUBHUH 3aXHUCT.
OpmHuM 13 TakWX 3aBJaHb € YTBOPeHHA MiHICTepcTBa BHYTPIMIHIX CIIpaB 5K
IIMBIJIBHOTO OpPraHy €BpPOINEHCHKOTo 3pa3Ka.
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3 mieto meroro Kabiner MinictpiB Ykpainum 22 xoBtHA 2014 poky
3arBepanB CTpaTerito pO3BUTKY OpraHiB BHYTPILIHIX cIpaB YKpaiHU Ta
Konuenuito nepioyeproBux 3axofiB peopMmyBaHHs cucteMu MiHicTepcTBa
BHYTpilIHIX cmpaB. Pedopma MiHicTepcTBa NOKJIMKaHa BIIKHMHYTH BCE
HEMOTpiOHe, a TakoX B3iITH Bce Haiikopucimpime g1 MBC. Peanizariro
nojoxeHb KoHIemIii mependayaeTscs MOCATTH IIIIXOM IMIUIEMEHTAI|
MEpPEIOBOTO JIOCBIY €BPOMEHCHKMX KpaiH, MEpexoxy BiA KapalbHHX 0
cepBicHUX (QYHKIIHN i 3a0e3reYeHHs KepPOBAHOCTI i €JHOCTI CHCTEMHU.

[pwiimMatoun BUIIEHABEIEHI CTpaTeriuyHi JOKYMEHTH YpsA KpaiHH Ta
MBC VYxkpaiau BH3HAUMIN METY iX peaiisarii, ko0 € meperBoperns MBC
Ha TIPaBOOXOPOHHE OaraTomnpo¢inbHE HUBUIGHE BiIOMCTBO €BPOIIEHCHKOTO
3paska. Peamizamis IOIOKEHh BHIEHABEJCHUX CTPATETIYHUX IOKYMEHTIB
JIO3BOJIUTH CopMyBaTH (yHKLiIOHANIBHY Ta e(EeKTHBHY CHUCTEMY OpraHiB
BHYTPIIIHIX ~ CIIpaB  €BPONEHCHKOTO  THIy, SKICHO  BJIOCKOHAIUTH
MPaBOOXOPOHHY JisJIbHICTh, MiIBUINATH €()EKTUBHICTHP Ta CBOEYACHICTH
pearyBaHHs Ha Cy4acHi BUKIIMKH Ta 3arpo3H.

Iomirist 11e HeBim’eMHa YacTUHA Oyab-AKOI JCp)KaBU, SKa Bimirpae
TOJIOBHY pOJIb Yy 3a0e3leueHHi BHYTPINIHBOI Oe3MeKku KpaiHu. Y KOXKHOTO
Hapozy, KU CTBOPHB CBOIO JICp)KaBHICTh, HEMHHYYe BHHUKAE MOTpeda B
ocoONmmBIf  opramizamii, MeTOH iCHyBaHHA sKoi € Ooporeba i3
MPaBOMOPYIICHHAMH Ta OXOPOHA TPOMAJACHKOTO TOPSAKY.

EBomionifiHnii  po3BUTOK  jAepkaBH OOYMOBHB  BHOKPEMIICHHS
MOMIIEHCHKOr0 acmeKTy il IisUTbHOCTI, IO CIPUYMHEHO IPAarHeHHSAM M0
YIOPSIAKYBaHHS ~ CYCHUIBHMX  BIIHOCMH 3  METOI0  3a0e3nedeHHs
NPaBOMOPSKY Ta O€3NeKH TPOMAaJsiH, CTBOPEHHS HAJCKHHX YMOB ISt
peaizaiii KO)KHUM 3 HUM Cy0’€KTUBHHX IpaB i CBOOOI.

OnHUM 13 HalBaXIMBIIIMX 3aBJaHb Jep)KaBU JIOHMHI 3aJMIIAETHCS
po30yzoBa cydacHOi e(EeKTHBHOI MONIIEUChKOI CHUCTEMH, CYO’€KTH SKO1
HaJleHI TIOBHOB&KEHHSMH 3aCTOCYBaHHS JIETITUMHOTO MPUMYCY MpH
OXOpPOHI CYCHIJILHOTO OJ1ara Ta IPOTUIIT ICHYFOUUM 3arpo3am (HeOe3meKam).

CrporonHi opieHTamiss Ha TOTPeOM HACENEHHS Yy MPaBOOXOPOHHIH
chepi IKATP B OCHOBI (YHKIIi TOCTAHOBKM IUIEH MOJNIIEHCHKOT
opramizamii. LlimboBa ycTaHOBKa Ha 33J0BOJICHHS TIOTpeO HaceJICHHS
JTO3BOJISIE HATIOBHUTH KOHKPETHHM 3MiCTOM aOCTPaKTHI I MOMIIEHCHKUX
OpraHizaiiii, 3aKpiluleHI y YHMHHOMY 3aKOHOJABCTBI (HANpPHUKIAMA, 3axXHCT
KWTTS, 3I0pOB s, IPaB i cBOOO
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0COOHCTOCTI, BIACHOCTI, IHTEpPECIB CYCIIJIBCTBA i Jep>KaBH BiJ] 3MOYNHHIX
MOCSITaHb), AETaji3yBaTH iX /10 piBHs Oe3nocepeHbO BUPIIIyBaHUX 3aBAaHb,
YiTKO BHM3HAUUTH NPIOPUTETH, HANPSAMKH, CTparerii  mnojineichkol
IISUTBHOCTI.

PedopmyBaHHs 3B’s13y€ThCsl 3 PO3BUTKOM IIPABOBOTO 3a0e3MEeYECHHS
MOJIIEHCHKOT JISUTBHOCTI, MEPEBAXKAIOUO0 TEHJICHIIEI 10 NCICHTpai3alil

YIpaBITiHHS, KIIACUIHOIO
o0y T0BOIO OpraHi3alii.

lomoBHuM 3aBmamHsM ciyx6 MBC  Vkpainu, TOKIHKaHUX
3a0e3meuyBaTi OXOPOHY T'POMAJICHKOTO IMOPSAAKY i TPOMAACBKY O€3MeKy €
3a0e3neueHHsT BHYTPINIHBOTO IIPABONOPSAKY B JZIepXKaBi, ske mependadae
BHKOHAHHS TaKUX (QYHKITIH:

- TONEpEeIKEHHS, BUWSBICHHS, INPUIMHEHHS 3JI0YMHIB Ta IHIINX
MIPaBOIOPYILEHb, BCTAHOBJICHHS Ta 3aTPUMaHHs OCI0, SKi iX BUMHIIM;

- BU3HAUYEHHS TaKTHUKU i

cTpaterii 3a0e3neueHHs
IPOMAaJICBKOTO TOPSIIKY;

- npodirakThKa MPaBONOPYIIEHB;

- HarJasg 3a JOTPHMAaHHAM I'pOMajssHAMH Ta IOCAJOBUMHU 0COOaMU
MiAPHEMCTB, YCTaHOB 1 OpraHi3allif, He3aJeXHO Bix (opMm BIacHOCTI,
YUHHOTO 3aKOHOJABCTBA, Ta Harisn 3a ocobaMH 3 aHTHCOLIaJbHOIO
MOBEIIHKOIO.

EdexTuBHICTE iSTBHOCTI 3 OXOPOHH TPOMAICHKOTO TOPSAKY
HEPO3PHBHO TOB’s3aHa 3 HEOOXIMHICTIO UITKO HAJaroJKEHOI opraHizaril
pobotu Beix ii amapatiB i miApO3aiiiB, 10 0Aa3YETHCS HA HAYKOBIH OCHOBI.
Opranizaiis IpOMaJICBKOTO  THOPSAKY €  3IIHCHEHHSIM  KOMILIEKCY
YIpaBIiHCHKUX (YHKIIH, CHpsIMOBaHMX Ha 3abe3lnevyeHHsl eEeKTUBHOI,
Y3TOJDKEHOT 1 HiecpsIMOBaHOT JIsUTLHOCTI arapaTiB i MiApO3UTiB MOl 1Mo
Oe3mocepenHiii  OXOPOHI MPABOMOPSAKY 1 OOpOTHOI i3 3JIOYHHHICTIO.
Opranizauiss TpOMaJgCbKOTO TMOPSAKY SIK OCOOJNMBHH BHUJ JAiSUIBHOCTI
3HAXOJUTHCS Y TICHOMY 3B’3KY 3 TAKTHKOK IPOMAJCHKOrO MOPSAKY, TOOTO
3aCTOCYBaHHSIM CHJIAMH CIY)KOM OXOPOHH TPOMAJICBKOTO  MOPSIKY
3aCHOBAaHMX Ha 3aKOHI, BHUPOOJICHHX HAYKOI 1 MPAaKTHKOK HaHOLIbII
JOUUTBHUX (OpM 1 METOIIB CBOEYACHOTO IIOTEPEIHKCHHS 1 MPHUITHHECHHS
NIPaBOIIOPYIIEHb, BIUIMBY Ha 0ci0, IO iX CKONM, HaAiHHOTO 3aXUCTy
JICpP)KaBHUX, CYCHUJIBHUX 1 OCOOMCTHX IHTEpECiB IpOMaisiH BiJ 3JIOYMHHHX
MoCATaHb 1 IHIMIMX AaHTUTPOMAAChkWx nid. [Ipm mpomy opranizaris
IPOMAJICBKOTO TIOPSAKY IO BiJHOIIEHHIO /0 TaKTHKH 3aliMae TMpOBiIHE
TOJIOXKEHHSI, OCKIJIbKM BU3HAYAE 3aB/IaHHS,
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NPUHIUIH 1 OCHOBHI HANPSMH PO3BUTKY OCTAaHHBOI. Y CBOIO Yepry TaKTHKa
TPOMAJICHKOTO MOPSIKY TaK0K POOUTH TICBHUI BIUTUB HA HOTO OpraHi3aliio.

TakuM YHMHOM, CJiI KOHCTaTyBaTH, L0 TOJNILCHChKA JisUTbHICTH
JepKaBU 3 SBHJIACh 13 HEOOXIJAHOCTI IMOCTIHHO OXOPOHSTH T'POMaJICHKHNA
nopsiiok. [Ipo 1eit mopsmok jaep:kaBa MOBHHHA MOCTIHHO MIKITyBaTHCS IIiJT
3arpo30r0 BTPaTH CBOTO ABTOPUTETY B OYaX HACCNCHHS 1, HABITh, IMiJ
3arpo3010 BJIACHOI CMEPTi.



Kon6 1.0., mpokypop Bimmiry Harmigy 3a
JOJepKaHHSIM 3aKOHIB NPH BUKOHAHHI CYJOBHX
pillIeHb Y KpUMIHAJIBHUX TPOBA/KEHHSIX, a TAKOXK
IIPU 3aCTOCYBAaHHI IHIIMX 3aXOXIB MPUMYCOBOI'O
XapakTepy, MOB’sI3aHUX 3 OOMEKEHHAM 0COOUCTOL
cBOOOAM TpoMajsiH, Tpokyparypu KwuiBcbkoi
o0JacTi, KaHAWAAT FOPUIUYHUX HAYK

I[IOHATTA, 3MICT I BUIU 3AXO/IIB
OI3MYHOI'O BIUIMBY, CIIETIAJIBHHUX 3ACOBIB
TA 3BPOI, 1110 3ACTOCOBVYIOTBHCS JI0 3ACYJDKEHUX
Y MICIAX ITO35ABJIEHHS BOJII

[1ig mOHATTAM y HayIli pO3YMIIOTh OAHY 3 POPM MUCIICHHS, PE3YJIBTAT
y3araJbHEHHS CYTTEBHX O3HAaK 00’e€kTa JIHCHOCTI; pPO3MILIEHHS KHMOCH
4oro-HeOy/Jb, IO CKJIAJOCS HAa OCHOBI SIKUXOCh BIZIOMOCTEH, BIIACHOTO
JIOCBiJ/ly; CYKYIHICTh TODJIS/IB Ha 1I0-HEOYylb, PIBEHb PO3YMiHHs 40oroch [1,
c. 492]. CrocoBHo 1poro npasuibHO 3ayBaxkuB O.I1. [lerpuiiuH, 1o crymiHb
JIOCTOBIPHOCTI ITi3HABAJILHOI ISUTBHOCTI BH3HAYAETHCS K BIAMOBIAHICTH 11
pe3yabTaTiB peaibHOMY CTaHy pedei, 1Mo Oe3MmocepeHbO 3aJCKHUTh BiJl
0oOpaHHs1 1 BMKOPHCTaHHS MPAaBMWIBHOTO MLUIIXY Ta HAWOUIBII aJeKBaTHHX
3aco0iB  HAyKOBOIO JOCIHi/KeHHs. TOMy TIMTaHHS METOJOJIOTIYHOTO
3a0e3IeUeHHs € MEPIIOYEeProBUM ISl TEOPETHYHOTO JOCIi/KEHHsS B Oy/b-
AKii TpenMeTHIH cdepi, 30KpeMa, MApUHI TIpaBa, a METOHOJOTis
JOCIIDKEHHSI  TPaBOBOI  peajbHOCTI  CTAaHOBUTh  BCTYIIHY  YacTHHY
npaBo3HaBcTBa [2, ¢. 32]. [Ipo BaxkImMBiICTH MPaBOBOi HAYKH Ta ICTOTHOTO
MIiBUIIEHHS SIKOCTi, a TaKoX e(EeKTUBHOCTI IOPUANYHHUX JOCIHiIKEHb
3a3HA4arOTh i i1 HaykoBi. Tak, O.JI. Komunenko ta
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O.B. 3aifyyk y 3B’S3Ky 3 MM MIHIOUIK I[IJTIKOM OOIPYHTOBAHOT'O BHUCHOBKY
PO Te, 0 B YMOBaX PO3BHUTKY ITPaBOTBOPUOT JiIsTIBHOCTI CHCTEMA ICHYIOUHX
MIPaBOBUX HOPM PETYJIIOBAHHS CYCIIUIBHUX BIIHOCHUH NOTPeOy€e MOHITOPHHTY
iX JI€EBOCTI B HOBITHIX YMOBaxX M y3TOJKCHHS 3 OHOBIICHUMH COIIaTbHUMHU
BIZTHOCHHAMHU, 30KpeMa, 111010 BUSBJICHHS MTPOOJIEMHHX MTUTaHb Ta HAYKOBOTO
oOrpyHTyBanHsl iX BupimeHHs [3, c. 779]. Ilpu Takomy migxonmi, sK
npaBuiIbHO 3a3HaunB O.B. IleTpummH, BaXXIMBUMH CTAIOTh HE JIUIIE HOPMHU
mpaBa SIK IIEBHI B3ipIli, CTAaHOAPTH NOBEIIHKH, a H MPOIEIypH, IPOIEC
3MIACHEHHS NMPUHIUIIB MPABOBUX HOPM, sIKi HE MOBHHHI BiIPHBATUCH Bif iX
3MiCTOBHHX XapaKTepUCTHK [4, c. 44].

3a3HaueHa HaykoBa (QOpMyna, 30KpeMa, y KOHTEKCTi 3MICTy
mpomenypu ix peamizamii, MOBHOIO MipOI0 CTOCYEThCSI W PpETyIIOBaHHS
MUTaHb, TOB’A3aHUX 13 c(epor BUKOHAHHS IOKapaHb B Ykpaini. Ha
nepekoHanHs A.X. Cremanioka Ta K.A. ABTyxXoBa, 3 SKUM MH
MOTO/DKYEMOCS, ~ 3HAYCHHS  XapaKTePHCTHKH  MpolecyanbHoOl  (GopMu
JISTIBHOCTI SIK HAYKOBOT'O IHCTPYMEHTY IMi3HAHHS KPUMiHAIBHO- BUKOHABYOT
JISUTBHOCTI TIOJSITA€ B TOMY, IO Ta YM IHIIA MPOIEIypa MOCTAE K MOJICIb,
HEeoOXiHa TNpHM BHBYEHHI IHIIMX HANpsMIiB IisUIbHOCTI opraHiB Ta YBII
(comiampHO-TIEMATOTIYHOI,  TPYAOBOi,  TPOPINTAKTUYHOI,  OIEPATUBHO-
po3urykoBoi Ta iH.). OTe, HoAaNbIIe OCITHEHHS MPoOIeMH MponecyaabHOl
(¢opMH TIOBHMHHA HAayKOBO JOBECTH, IIO IIsI O3HAKA Ma€ JOCHTh CTIHKHUI
XapakTep 1 3HAXOIUTh CBOE BHSBIICHHS B OYyAb-IKOMY PIi3HOBHMI IisSUTBHOCTI
opraniB Ta YBII [5, c. 798].

Take po3mupeHe po3yMiHHS MPAaKTHKH, K 3ayBaxuB J[.A. Kepumos,
JIaCTh 3MOTY B TEOPETUYHOMY MHCIICHHI BiZIOOPa3UTH, 30KpeMa, 3aKOHOaBYY
NPaKTUKYy HE sIK IIOBEPXOBMH INap, a SIK IJIMOMHHY COLIabHY CYTHICTb
MPaBOTBOPYOCTI, 110  BimoOpa)kae  JOCBiA  MHHYJIOrO,  TEHACHIIIT
TENEPIIIHbOTO W MepCleKTUBH MaOyTHBOTO [6, c. 16]. ¥V 3B’sa3Ky 3 num, 1.C.
SIkoBenb AiHILIA BUCHOBKY, IO HABEACHE CBIAYUTH MPO Te, M0 Ha3pijaa
HarajibHa 1oTpeda MPOJOBKEHHsI HAYKOBUX IOLIYKIB Ta pO3pOOJICHHS] HOBOT
KOHIENIIi ONTUMaJIbHOTO MPU3HAYECHHS OCTAHHBOTO, CyYaCHHX COLIaIbHO-
€KOHOMIYHUX YMOB Ta moTped [7, c. 818].

Oco0nMBO akTyaJbHUM 1€ THTaHHS € B KOHTEKCTI BHUPIIICHHS
3aBJIaHb IBOTO JOCIIKEHHSI, 3B)Kal041 Ha Te, 10 B HOPMAaTHBHO- IIPAaBOBUX
aKTax YKpaiHM HaBeJEHO JIMIIE B 3araJIbHUX pPUCAX BU3HAYEHHS ITOHATTA
CremiaabHuUX 3ac00iB i 30poi, a Takox (i mo
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TOJIOBHE) HACHIJKIB IX 3aCTOCYBaHHS (BIUIMBY Ha 3/I0pOB’S THX 0Ci0, 00
SIKAX BOHU BUSIBUIIM CBOIO Ait0). Takuii miaxiz, sk BCTAHOBUB

O.I'. KonO, Hepiako NPHU3BOJAMTH JIO PI3HOMAHITHUX 3JIOBKUBAaHb 3 OOKY
nepconany YBII Ta He &mae 3MOru HEBHOI MIipoI0 3a0e3meuuTH Oe3IedHi
YMOBH BiJOyBaHHs IOKapaHHs 3acymkeHux [8, c. 862]. 3okpema, sk Mokazye
MPaKTHKa, 00 3aCy/UKEHHX y MICIX 1M030aBJICHHS BOJII HENPaBOMIpHO
3aCTOCOBYIOTECS (Di3MUHA CHIIA, CHeNiaibHi 3aco0u 1 30posi, 3a 10 ImepcoHal
KOJIOHIH TIPUTATAETHCS 10 Pi3HUX BUIIB IOPUAWIHOI BiIIIOBITATHHOCTI - Bix
MUCHWIUTIHADHOT 70 KpuMiHanbHOI. [Ipm mpoMy Taki mNpoTHHIpaBHI mii
nepconanry JKBC VkpaiHm BHpakalOThCS y NEpeBUIICHHI Biagum abo
ciyxx6oBux moBHOBaxeHb (cT. 365 KK Vkpainm); karysanni (ct. 127 KK
VYkpaian); HaHeCeHH] TuTecHUX ymkomkeHb (ctT. 121, 122, 125 KK Ykpainn)
Ta iH. [9].

OTxxe, BU3HAYCHHS TMOHATTS Ta 3MICTY 3aX0[iB (i3MYHOTO BIUIMBY,
crieLiabHUAX 3aco0iB 1 30poi, 1110 3aCTOCOBYIOThCS B YKpaiHi 0 3aCyKEHUX
y MICISIX TO30aBJICHHS BOJI, MAa€ HE TUIBKH TCOPETHYHO-TIPAKTHYHE, a i
NpoLeaypHe 3HAYCHHS, OCKIIBKU 32 CBOEIO COLIaJIbHO-IIPABOBOIO MPUPOIOI0
MOB’5I3aHO 3 NOCSTaHHAM Ha HalO1IbII BaXKJIMBI JIIOJICHKI IIIHHOCTI - )KUTTS Ta
3/I0pOB’ 0COOM, MPUUOMY B YMOBAaX BHUIIPABHUX 1 BUXOBHHX KOJIOHIH - fK
oo nepcoHany mux YBIL, Tak i 3acymxeHnX.

OcobmmBe Micue cepel cremiallbHUX 3aco0iB, SKi BHKOPHCTOBYE
MIepCOHA BUIIPABHUX KOJIOHIH 3rigHo 3 BuMoramu cT. 106 KBK Ykpainu ta
CHemiaJbHUX 3aKOHIB  YKpaiHH, IMOCimaroTh 3aco0u  3a0e3medcHHs
CHeliaIbHAX OTeparliif, IO MpU3HAaYeHI CYTO JJISI BUKOHAHHS KOHKPETHHX
3aBIaHb M1 Yac MPOBEICHHS creroneparii. Jlo HuX, 30KpeMa, HaJeKaTh: a)
CBITJIOIIYMOBI TIpaHaTh Ta CBITJIONIYMOBI mpucTpoi; 0) mpucTpoi s
PO3IWIIOBAHHS CJIbO30TOYMBUX PEUOBHMH; B) PYUHI ra3oBi IpaHaTu, a TaKOX
MaTPOHM 3 T'a30BHUMH IpaHaTaMM; T) MajorabapuTHI MiJPHUBHI MPOTHIT; T)
BOJIOMETH Ta aBTOLMCTEPHHU TOXKEXKHI; /1) OpPOHETEXHiKa Ta iHIII TPAHCIOPTHI
3aco0u; €) IpUCTpoi AJIsl MPUMYCOBOT 3yNMHKH aBToTpancnopty [10, c. 50].

Sk cBimuWTh TpakTHKa, A0 OCi0, sKi OepyTh y4acTh y MacOBHX
3aBOPYIICHHAX, 3aXBaTi 3apyYHHKIB a00 UMHATH IHIII HACWIBHUIBKI Mii, a
TaKOX B IHIIMX BUMaIKaxX, mo Bu3HaveHi B Hakasi JIITC Ykpainu Ne 237-
2003 p., 3acTOCOBYIOThCS CcIyx)00B1 cobaku, mpo siki B ct. 106 KBK IlincraBu
3aCTOCYBaHHS 3aX0/iB (Pi3UYHOTO BIUIMBY, CIIEIiaIbHUX
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3ac00iB 1 30poi He 3a3HaYCHO. 30KpeMa, CIIy>)KOOBUX cOOAK 3aCTOCOBYIOTH SIK:
1) po3myKoBHX - AJIS IEPEBIPKH CTaHy 3a00pOHEHOI 30HH Ta MPHJIETJIOl 10
Hel MICLEBOCTi, OIJIAQy TPaHCIOPTHUX 3aco0iB W OOLIyKy BaHTaxXiB,
NepeMillleHHsT i BapTOl0, PO3IIYKYy Ta 3aTPUMaHHS 3aCy/DKCHHX, SIKi
BUMHIIM BTEYy 3-TiJ BapTH; 2) BapTOBHUX - Ui NEPEKPUTTS HAHOUIBII
IMOBIpHUX s BTeui ab0 NPOHUKHEHHS Ha O0’€KT, IO OXOPOHSETHCS,
JUISTHOK; 3) creliaabHuX - sl pO3LIYKY Ha 00’€KTaX HapKOTUYHUX PEYOBHH
[10, c. 46-47].

BpaxoByloun mporanuHy B 3aKOHOJABCTBI YKpaiHM 3 NHTaHb
3aCTOCYBaHHS CIEN3aco0iB J0 3aCy/PKEHHX Y MICISX MMO30aBICHHS BOII, a
TaKoX Oepydd 10 yBard 3MiCT NPHHIMITY 3aKOHHOCTI, 1110 BU3HAYEHHUH Y CT.
5 KBK Vkpainu Ta 4. 2 cr. 19 Ko"erutyiii Ykpainu, BiJIOBIAHO 0 SKOTO
OpraHH Jiep>kaBHOI Biaau (y JaHOMY BUMAJKY - aJAMIHICTpallisl BUIPaBHUX 1
BUXOBHUX KOJIOHIH) Ta iXx mocanoBi ocodbu (nepconan JKBC VYkpaiun)
3000B’s13aHI1 JisITH JIMILE HA MiJCTaBi, y MeXaX NOBHOBa)XKEHb Ta Y CHOCIO, 110
nependauennii KoHctuTylieo Ta 3akoHaMu YKpaiHW, BapToO JONOBHHUTH
KBK VYkpaiau cr. 106-1 IlizctaBu 3acTOoCyBaHHS CIIy)KOOBHX CODak Ta
BUKJACTHU ii B Takidl pemakuii: J{is mepeBipku cTaHy 00’€KTiB BUIPAaBHHX 1
BUXOBHHUX KOJIOHIH, 110 OXOPOHSIOTHCS, Ta MPWJIEIJIOl 0 HUX MiCLEBOCTI,
OISy TPAHCIOPTHUX 3aco0iB ¥ OOWIyKy BaHTaXiB, MepeMileHHS
3aCy/DKEHMX il BapTOl, PO3LIYKY Ta 3aTPUMaHHS 3aCy/KEHUX, SKi
BUYMHIJIM BTEYY 3-11iJ] BAPTH, 3aCTOCOBYIOThCS CIIy:kK00Bi cobaku. [lopsimok ix
3aCTOCYBaHHSI BU3HAYAETHCS Y CIIENiaIbHOMY 3aKOHi.
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Tuunna M., cTapiui HayKOBHI1
CHIBpOOITHUK BiAIly opraHizanmii HayKoBO-
nmocaimHoi pobotn HamioHansHOi akamemit
BHYTPIIIHIX CIpaB, KaHAWIAT FOPHIUYHHX
HayK

AHTUT POMAJICbKHI1 CITOCIB XXUTTSA
TA CIMEMHE HEBJIAT OITIOJIYYYS HIJIITKIB -
BAXJIMBI HAITPSAMU 3AIIOBII AHHSA 3JIOYMHHOCTI

BaxnmBicTh BUBUEHHSI KaTEropii crrocid sKUTTS TMOJIATaE B TOMY, IO B
Hill BHABISIOTHCS THIIOBI UIA SKOICh TPYNMM YH OCOOHCTOCTI crocodn
KHUTTENISTIPHOCTI, Y34TiI B €JHOCTI 3 YMOBaMH Ili€i MisIIBHOCTI. Y 3B’S3KY 3
UM B2)KJIMBO BPAaXOBYBATH B LIJIOMY CIOCIO JKUTTS, a HE TUTBKU aHAJi3yBaTH
OKpeMe [isIHHS OCOOHMCTOCTi, KOHKPETHHH aKT IPOTHIIPABHOI IOBEIIHKH.
Mix couiabHUMH yYMOBaMH 1 KOHKPETHHM 3JIOYMHOM JIEKHTh BaXKJIMBUIA
MPOCTIp - CMOCIO KHUTTS, KU € Sk OW mepefaBajJbHUM MEXaHI3MOM MiX
COLIIaJIbHUM CEPEeIOBHIIEM 1 MOBEAIHKOI OCOOHMCTOCTi, B TOMY 4HCIHI 1
3JI0YNHHOIO.

Ha nymky akamemika B.M. KynpsBueBa, XuOHHI croci® >KUTTS
3MATHUH HE TiNBKU IePOpPMYBATH OCOOHCTICTh, @ W CTBOPUTH KOHKPETHY
HETaTHUBHY CHUTYaIIilo, sKa BeJle 10 IpaBonopymIeHs [ 1, c. 185].

Sx BBakae FO.M. AHTOHSH, BHBUCHHS AaHTHIPOMAJICHKOI crocoly
JKUTTS - L€ OOMH 13 NUIAXIB OLIBII TITHOOKOrO OCIIIKEHHS OCOOMCTOCTI
3JI0YMHI 1 3JIOYMHHOI MOBENIHKH, a OTXKE, 1 BIOCKOHAJIEHHS 3amo0iraHHs
3io4uHam [2, c. 70].

Buxonsun 3 BHIIEBUKIAAEHOTO, IiJi aHTHIPOMAJICBKUM CIIOCOOOM
JKHUTTS HETIOBHOJITHBOTO CJIiJ| PO3YMITH THIIOBi, OOYMOBIIEHI HEraTUBHUMHU
(dakTopamu MIKPOCEPEIOBHIIA, BiKOBHMH Ta MCUXOJIOTTYHUMHU
0COOIMBOCTSIMH, criocobaMu i (OpMaMH KUTTENISUIBHOCTI, 10 (OPMYIOTH
HOro aHTHIpOMAaJIChKI LIHHICHI OpiEHTALT i MPOSBISETHCS Y MOBEIIHII, 110
BiJIXUJSIETHCS BiJl COIIAJIbHO-TTPABOBUX HOPM.

[MpaBuibHE TIOSICHEHHS AHTHIPOMAJCHKOI TOBEMIHKM  ITAJITKA,
3’sCyBaHHs 1 BUTOKIB HAaWOLIBII IMOBHO JOCATA€THCS HA OCHOBI HE TUTBKU
BpaxyBaHHS XapaKTepy BUMHEHOTO 3JIOYMHY (3II0YMHIB), a i aHaJIi3y crmocody
XKHTTS HETTOBHOJIITHROTO NIPABONOPYLIHNKA B IIoMy. Lle 103BoJIsI€ BUSABIATH
nedopmanito THX 4M iHIHMX cdep crnocoOy JKUTTS, BU3HAUUTU XapakTep
HEraTHBHHUX BIUIMBIB Ha HENOBHONITHHOTO, TPHLUIBHO 3/IHCHIOBATH
3aro0iranHs caMe Ha
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PaHHIX CTamisfAX BiAXIICHOI moBeniHku. KpiM TOro, 3HaHHA CIIOCOOY KHUTTS
NIPaBOIIOPYIIHUKA JO3BOJSIE BHSBUTH Pi3HI TPOTHPIUYs, KOHQIIKTHI
cuTyauii, SIKi HE 3aBXIU NpPONINAIOThCA INPH aHali3i 0Oe3nocepenHbol
cuTyauii BYMHEHHs 3704MHYy. Tomy Oe3rmocepeiHi NPUYMHU 3JI0YHHHOT
MOBEAIHKM IOTPIOHO IIyKaTH B HepIly depry B CIOCOOl  JKUTTS
MIPaBOIIOPYIIHHKA.

[Ipu BHUBYEHHI CHOCOOY XHUTTSA HETOBHOJITHIX BaXKJIMBO BpPaxyBaTH
€IHOCTI HACTYITHHUX c(ep KUTTEISUIBHOCTI: HaBYaIbHO-TPYJOBOI, CiIMEHHO-
mo0yTOBOI, COIIaTbHO-TIOMITUYHOT, 8 TAKOX JO3BIILIA.

IIpu opramizamii 3amo0ikHOI POOOTH  BAXKIMBO  BU3HAYUTH
nedopmoBaHi cepu crocoOy XKHUTTS, 3°sICYBaTH CTYMiHb Mi€l gedopmariii 3
THM, 00 KOMIUIEKCHO BHKOPHUCTOBYBATH CHJIM 1 3acCOOM BHXOBHO-
3aro0KHOTO BIUIUBY CTOCOBHO J10 Ae(OpMOBaHUX cep crocoly KUTTS 3
ypaxyBaHHSM MIiCIs, 4acy 1 XapaKkTepy NposiBiB HETaTUBHHUX (DaKTOPIB.

3aciyroBye 0coOAMBOI yBarM NUTAaHHS PO TPaBOBE BU3HAYCHHS
CTaHy ciMeliHe HeOJaromoJyy44s i BiIMOBIZHO MPO BCTAHOBIECHHS MPAaBOBHX
HaciakiB ioro koHcratanii. I[Ipum npoMy BaxiMBO 3a0e€3NEYECHHS €IHOCTI,
B3a€MO3B’SI3Ky HOPM KPHUMIHAJIBHOTO, IUBUIBHOTO, aIMIiHICTPATHBHOIO,
OUTIOOHO- CIMEHHOTO Ta IHIIOTO 3aKOHOMABCTBA, IO CTOCYEThCA CIM'i,
BUXOBAaHHS JITEH, BIAMOBIAAIBLHOCTI OaTHKIB 1 T.II.

CimeitHe HeOnmaromomy4ds - OZHE 3 OCHOBHHX OOCTaBHH, IO
BU3HAYAIOTh (OPMYBaHHS AHTHUTPOMAICHKOI CIPSIMOBAHOCTI OCOOMCTOCTI
MiUTITKIB 1 CTAaHOBJCHHS iX Ha 3JMIOYMHHHWHA nUIIX. Ha Hamry mymKy, BOHO
PO3TIIIAETECS K caMocTiliHa migcrasa UIS 3ano0iraHHs
MPaBOIOPYILIEHHSIM, YUIMHEHHX HETOBHOJITHIMY, IPUUOMY TaKe 3aro0iraHHs
MOBUHHO 3/iHCHIOBaTHCS 0€3 YTHCKIB NpaB 1 3aKOHHHX iHTepeciB OaThKiB i
ZiTEH.

Cucrema 3amoOiraHHs, B TOMY 4YHCII 1 3amoOiraHHs CiMeHHOTO
HeOnaromoyyyusi, — IO-Tepuie, MHOBUHHO  CIHUPATHUCS  HAa  MPHUHIMII
0e3mepepBHOCTI  3alOODKHOTO MPOIECy, aX /0 BHUYCPIAHHS IIiCTaB
3aro0iraHHs; Mo-Apyre, TOBUHHA BITHOCHTH J0 YHCIa Cy0’ €KTiB, TOOTO THX,
XTO TOPYIIYE HOPMH IpaBa, CTBOPIOE 3arpo3y abo YMOBH iX IOPYIICHHS, €
HOPUYMHOK (HOPMYBaHHS AHTHIPOMAJCHKOI CHPSMOBAHOCTI OCOOMCTOCTI
HETIOBHOJITHIX; TMO-TpeTe, V (OPMyBaHHI CBOEI OpraHi3aIliifHOI CTPYKTypH
BOHA MTOBHHHA BUXOJHTH 3 YpaxyBaHHS BCiX MOXKJIMBHUX 3allO0DKHUX CTaHiB
o00’exra 3, c. 129].
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OCKiNIbKM HaWOIbII peabHUMH BUMipaMH 00’€KTiB 3amoOiraHHs
MOXYTh OyTH TEpeIICNIKTHUH, MOCTHCNIKTHUH, IEHITeHIiapHuil 1
NOCTIEHITEHIIapHUI, TOMYy OCHOBHUMH CTPYKTYPHHMH eJIEMEHTaMHU

CHCTEMH 3anobiraHHs
[PaBOIOPYILECHHSIM CTalOTh OJHOWMEHHI IIUM CTaHaM HalpsSIMH.

Buxonsum 3 TOrO, MmO BCi BHUIE3a3HAYEHI HAIPSIMH 3ar00iraHHA
SIBIISIIOTh TEBHY LUTICHICTH 1 MaioTh cHenu@iKy 3aleXHO Bim ix Mern
mpeaMeTa BIUIMBY, Oyno O JOIIBHO BHIUIATH TI€BHI cdepu 3amobiraHHs,
30KpeMa JICKPUMIiHAMI3aliio CiMeiHoro HeOmaromoiny4us. Takoro pomay
JeKpUMiHaIi3allis MOBUHHA PO3IIISAATHCS K KPUMIHOJIOTUHA TTpobiema, 60
ciMeliHe HeOmaromoyiyqust €, KpiM YCbhOTO IHIIOIO, OOCTaBHHOIO, IO
BU3HaYa€ PiBEHb PABONOPYIICHHS HEOBHOJIITHIX.

3axoau TMOMEPE/PKECHHs 3JI0YMHHOCTI, OpPIEHTOBaHI Ha OOPOTHOY 3
AQHTUTPOMAJICEKAM CIIOCOOOM XKHTTS, TO3BOJISIOTh:

a) OuTbII MTOBHO BpaxOBYBaTH ocoOucTicHI 3Mi0HOCTI
HETIOBHOJIITHOT'O NIPABONIOPYILIHUKA;

0) CBOE€YACHO MPOTHO3YBATH HETATHBHUI PO3BHUTOK OCOOMCTOCTI, ii
MPOTHUIIPABHY TIOBEHIHKY 1 BIANOBIAHO TpWiiMaTH HEoOXimHI 3axonu
3a1100IraHHs;

B) YTBOPHUTH CHCTEMY: 3aII00IraHHA - CIIOCIO JKUTTS - OCOOUCTICTE;

I) LiJecpsMOBaHO MOTMEPEKATH Pi3HI TUIH 3JI0YMHHOI MOBEIHKHY,
SIKIH BIAMIOBIZAIOTH Pi3Hi THIHN IedopMallii criocoOy KUTTA.
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OinareeB B.O., cyans amensmiiiHoro cymy
KuiBcpkoi o0macti, KaHOUAAT FOPUANIHAX
HayK

JESKI CIIOCOBM BUMHEHHA 3JIOYMHIB,
IIOB’A3AHUX I3 BUKOPUCTAHHAIM 3ACOBIB
JOCTVYITY 10 BAHKIBCBKUX PAXYHKIB

KpuminoreHHa 00CTaHOBKA, IO CKIAJAEThCS B CKOHOMII YKpaiHu
HE JIUIIE TMEepPelIKO/KaeE HOPMAIbHOMY PpO3BHTKY (DiHAHCOBOI CHCTEMH
KpaiHW, aje W BHMAara€ IHIBUIIEHHA €(QEeKTHBHOCTI  JisSUTBHOCTI
MIPaBOOXOPOHHHUX OpTraHiB, MOITYKY HAWOLNBII ONTHMANbHUX MiAXOMIB JO
BHpIIEHHA TmpoOiieM, 10 BHHUKAIOTH Y TpOIeci BHABICHHA Ta
pO3CIiAyBaHHA KPUMIHAJIBHUX IMPAaBONOPYIICHb Y KPETUTHO-(PIHAHCOBIH
cepi, a came maxpaiicTsa 3 piHaHCOBUMU pecypcami [1, c. 279].

binporicTe MmaxpaichbKUX MOCATAHb BUMHIETHCA TPYNAaMH 3 YITKAM
PO3IOJIIOM pOJIeH CHiBYYaCHHUKIB, SIKI 3aCTOCOBYIOTh XUTPOUIL JUIsi OOMaHy
MOTepHiINX (HaW4acTille BYMHSIOTBCSA Taki JAii: 30yT minpoOneHux
KOIIITOBHOCTEH; KapTKOBE MAaXJIAPCTBO; 3aBOJIOJIHHS IIHHOCTSAMH [
NPUBOJIOM HaJaHHS IOCIAYr 1 BHKOHAaHHS pOOIT MO PpI3HUX LMBLIBHO-
NPaBOBUX yrojgax; oOOMaH Yy JIOTepesX; BHUKOPHCTaHHS IMiapoOIeHHX
JOKYMEHTIB; 00paxyBaHHS IPH PO3MIHIOBaHHI I'POLIOBHX KYIIOP; BPYUYEHHS
Ha paxyHOK OIIaTH TaK 3BAaHMX «ISUIbOK»; TaJaHHA, BOPOXKIHHS; HIIFOOHI
adepu; BHOaBaHHA IaxpasMu ceOe 3a MPEICTABHUKIB OPraHiB IyOJiYHOT
BIIA[IM, INTAaTHUX CHiBPOOITHHUKIB BiJOMHX KOMEPHIHHUX 1 HEKOMEpIIHHIX
oprasizaniif; mooymoBa GpiHaHCOBHX Ta IHIINX «mipaMim») [2, c. 109].

HezakonHnii pmoctyn nmo OaHKIBCBKHX paxXyHKIB TEXHOJOTI9HO
MTOETHYE OB’ 13aHI MK COO0F0 KPUMIHAIBHO KapaHi JisTHHS MPOTH BIACHOCTI
(ct. 185, 190, 191 KK Ykpaiuu), y cdepi rocnonapebkoi aisuibHOCTi (cT. 200,
205, 209, 231 KK VYkpainu), BUKOPUCTaHHS €IEKTPOHHO-00YNCITIOBATLHUX
MaliH (KOMI'IOTepiB), CUCTEM 1 KOMIT IoTepHUX Mepex (ct. 361, 361-1, 362
KK Vkpainu), cinyx00B0i AisUTEHOCTI. 3pOCTae MUTOMA Bara KpUMiHAIBHIX
NPaBOIOPYILIEHb, YYMHEHUX Y CKJIafl OPraHi3oBaHUX 3JIOYMHHUX TPYIl 32
y4acTio ciyx00BuX oci0 OaHkiB. 3J0YMHII YMIIO NPUXOBYIOTH CBOI Iil,
30KpeMa CIIPaBXXHI HaMipH MacKylOTh 3a JOIIOMOTOI0 yJIaBaHUX FOPHINYHHUX
yroj, a 30UTKH - IMIJITXOM
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migpoOneHHs (piHAHCOBHX MOKYMEHTIB, HE3aKOHHOTO BTPYYaHHS B POOOTY
aBTOMAaTH30BaHMX IH(pOpPMaiiiHuX cucrteM Tomo. [IpakTuii BimoMo mpo
HU3KY IHIIMX MpoOieM 30upaHHs J0Ka3iB, BCTAHOBJICHHS HPHYETHOCTI 10
HUX KOHKPETHUX 0Ci0, IPOBEICHHS POLECyaNbHUX JIiH.

o Ttoro x, 3 npuiHATTSIM HOBoro KIIK Vkpainu, y mopiBHsAHHI 3
BXE 3acTapuIol0 TPAaKTHKOI0 JOCYIOBOTO PO3CIiTyBaHHS, OCOOIMBOIO
3HaUeHHS Ha0yBa€ yAOCKOHAJIECHHS iCHYIOUHX Ta CTBOPEHHS HOBUX METOIUK
BHSBJICHHS Ta PO3CIiTyBaHHA 3JI0YHMHIB ¥ chepi OaHKiBCHKOI mismmbHOCTI. Lle,
y CBOIO 4epry, morpedye (OopMyBaHHS aJalTOBAHOI IO CyJaCHHX BHMOT
METOJIOJIOTii Ta OBOJIOJIHHA HEI0 IIPaKTHKOIO TIPpH OCOOIHBiA yBa3i
MMUTAHHSAM OpraHi3allii MMOYaTKOBOTO €Taly pO3CHiAyBaHHS, IPOBEICHHS
cmiraux (po3MIyKOBUX) Iift [1, c. 4].

Vci cmocoOM BYMHEHHS 3JI0YMHIB, IIOB’SI3aHUX 3 HE3aKOHHUM
JOCTynmoM 10 OaHKIBCBKMX pPaxyHKiB, MOXKHa JuQepeHIiloBaTH Ha TpH
OCHOBHI rpymu: 1) cmocoOW HE3aKOHHOTO JOCTYNMy [0 OaHKIBCHKUX
paxyHKiB, TOB’s3aHi 3 BHUKOPHCTaHHSAM pO3PaxyHKIB IUIATIKHUMH
JOPYYCHHSAMHE; 2) CIIOCOOM BUYMHEHHS 3JI0YMHIB, MOB’S3aHUX 3 HE3aKOHHHUM
JOCTYIOM 10 0aHKIBCbKHX PaxyHKIB, TIOB’3aHi 3 BUKOPUCTAHHSM Olleparii
y ctepi o0iry OaHKIBCBKHX IDIATDKHHX KapTOK; 3) CIIOCOOM BYMHEHHS
3NI0YMHIB, TIOB’s3aHI 3 BHKOPHCTAaHHAM IHIIMX 3aco0iB JOCTymy IO
0aHKIBCHKHX PaxXyHKIB.

[TincymoByroUH BHUIIEBUKIAACHE CIiJ BIA3HAYHUTH, 110 BAXKIIUBY POJIb
B Oprasizamii BHSBJICHHS Ta pPO3CIIAYBaHHSA 3JIOUYMHIB JOCIIKYBaHOI
KaTeropii Biirpae mpaBuibHA OLIHKA CIIOCO0IB X IMpuxoByBaHHS. Criocoon
NPUXOBYBAHHS 3JI0YMHIB, TIOB’SI3aHMX 3 HE3aKOHHUM JIOCTYIIOM JIO
0aHKIBCHKHX PaxyHKIB, MOXHA YMOBHO IOJIUIMTH HA TaKi IPYIIN:

1) npuxoByBaHHs 3JOYMHY IUIIXOM MAacKyBaHHs iHbopmarii Ta il
HOCITB: 3MiHa MOpUIMYHOT ajapecd Ta (akTHYHOTO Miclsl mepeOyBaHHs
cy0’eKkTa TOCIOJAPIOBAHHS; IEPEBEJCHHS MpAaIliBHUKA Ha IHIIC Micie
pobotn (o IHIIOrO MiXpO3Aidy, IHIIOI YCTAaHOBHM); BUKOPUCTaHHS
MiAPOOIEHNX IUIATDKHUX Ta 1HIIUX TOKYMEHTIB 1 TEXHOJOTIYHHX MOMHUIIOK
JUIT MacKyBaHHS HE3aKOHHOI omepamnii; 0araTopa3oBHii nepeka3 KOIITIB
paxyHKaMH, 3MIIIyBaHHA Ha MAEKUTPKOX pPaxyHKaX JIeTAIbHHUX KOIITIB i
TaKuX, M0 OJIepKaHi 3IIOYMHHUM IUIIXOM; KOHBEPTALlisl Ta HEpPEBEACHHS B
TOTIBKY HE3aKOHHO 3100yTHX KOIITIB; pIi3HI omepamii 3 Jeramizamii
(BiAMHUBaHHS) JOXOIIB, OJIEP’KAHUX 3IIOYMHHAM MUISIXOM;
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2) mpUXOBYBaHHA 3JOYMHY IUIAXOM 3HUIICHHSA iH(popmarii Ta ii
HOCIiB: JiKBimamis mignpueMcTB 1 (IHAHCOBMX YCTaHOB; 3HUIICHHS
ImpeaMeTiB 1 JOKyMeHTIB (TpHXOBaHE iX BTPAaTO0, HE3AKOHHUM
3aBOJIOJIIHHAM), 3a JOIMOMOTOI0 SKHX BYWHIOBABCS 3JI0YMH (TUTATDKHI
JIOKYMEHTH, OyXTanTepcbka 3BITHICTh, 3allCH B CHUCTEMaX EIICKTPOHHHUX
TUIATEXiB TOIIO);

3) mpuXOBYBaHHS 3JIOYMHY MIIIXOM (ambcudikarii iHpopmamii Ta
(abo) 11 HOCIiB: maBaHHS 3aBiIOMO HENPABIMBHUX ITOKa3aHb, BUKPHBIICHHST
(hiHaHCOBOi, CTATUCTHYHOI, TEXHOJOTiYHOI, MOJATKOBOI Ta  iHIIOL
JOKyMEHTAIlil; MOrpo3u, NepeKoHaHHs abo MiAKYN NpaliBHUKIB GaHKiBCHKOT
0e3neKy, MPaBOOXOPOHHUX OpraHiB W OpraHiB KOHTPOJIIO, BHUKOPUCTAHHS
KOPYIIIIHHOTO MPUKPHUTTS Ta 1HIII MPUAOMH MPOTHUAIT PO3CITiTyBaHHIO.
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IIpockypusixk  [.I'., 3mo0yBau  HaykoBOi
nmabopatopii 3 mpobieM  OCYIOBOTO
posciiayBanus ~ HamioHanbHOiI  akamemil
BHYTpIIHIX CIIpaB

IHOOPMAILIIMHO-AHAJIITUYHE 3ABE3IIEYEHHS
3ATIOBII'AHHS LIAXPAMCTBY Y COEPI
IHBECTULIIMHOI JIISAJIbHOCTI B VKPAIHI

BpaxoByroun HeHanexHHH CTaH iH(OpPMAIIHHO-aHATITHIHOTO
3a0e3NeUeHHs] ONEPaTHBHUX MIJAPO3JUIIB, IO 3AIHCHIOITH OOpOTHOY 3i
3JOYMHHICTIO Yy cdepi EKOHOMIKH, CTalxy TEHACHIIO J0 30UIbIICHHS
iHpopMamiiHUX pecypciB y Mepexi IHTepHeT Ta akTHBHE I OCBOEHHS
KPUMIHAJBHUMH CTPYKTYpaMH, pPO3BHTOK Ha 0a3i BHCOKMX iH(popMaliitHuX
TEXHOJIOTIH CHeniani30BaHoro
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MIPOTPaMHOTO 3a0e3redeHHs], MOJKHA CTBEPIKYBATH, IO OTHUM 3 (pakTopiB
e(eKTUBHOT OOPOTHOM 31 3MOYMHHICTIO y c(hepi EKOHOMIKH € BIPOBAIKEHHS
B OICPATHBHO-PO3IIYKOBY TMPAKTHKY IHHOBAI[ifHUX 3aco0iB 1 METOJIB
MOUIYKOBO-aHAIITUYHOI poboTH 3 iHdopmaniero. Takuid MmiaxiA JO3BOJUTE!
OTPUMYBaTH KEpiBHHKaM OIEPAaTHMBHUX MIiJAPO3JUIIB JOCTOBIpHY Ta
cBO€YacHy iHQopmalito, 100 CTaHy Ta TEHJCHLIH pPO3BUTKY OKPEMHX
mporeciB 'y cdepi €KOHOMIKH, Ui NPUHHATTA OIUNBII BHBa)KEHHX Ta
e(pEeKTHUBHUX YTPABIIHCBKAX pilleHb Ui 3a0e3le4eHHs EeKOHOMidHOi
Oe3MeKy; 3MEHIINTH HAaBaHTA)XCHHS HA ONEPAaTHBHUX MpALiBHUKIB, M0N0
300py 3aranmpHOBiZOMOi iH¢popMmamii Ta ii aHamily m[pH TPOBEACHHI
OTIEPATUBHOTO TOIIYKY; 3HU3UTH MaTepialibHI BUTPATH Ha O0OCIYTOBYBaHHS
oprasizanifHO-TexHiYHOI iH(pacTpyKTypn iH(pOpPMAIiHHO-aHATI THIHOTO
3abe3neueHHs; 3a0€3MeYUTH MEePEeTBOPEHHSI 3HAYHOI'O MAacHBY MEPBUHHUX
JaHUX y CIPHUATIMBUHA JUIS BUBYCHHS BUIIISA; 3a0€3MEUMTH MEPETBOPEHHS
3HAYHOTO MAaCUBY NEPBUHHUX JaHUX y CIPHUATIUBUN JJIs1 BUBUCHHS BHIJISI
c(hopMyBaTH HaJEXKHI YMOBH Ul PO3BUTKY IHTEJIEKTYalbHOTO HMOTEHIaTy
BY3bKOCMEIia/Ii30BaHNX  (haXiBLIB-aHATITHKIB; MEPETBOPUTH  CHCTEMY
iHpopMaliiiHoro 3a0e3neueHHsT PO3KPUTTS 3JIOYMHIB 3 1H(popMaliiiHo-
JOBiTKOBOI Ha iH(pOpMaLiHHO-aHATI THIHY.

PyitHyrodi  Hacmigkd  T700ambHOiI  (iHAHCOBOI  KpHU3HM,  SIKi
BiIUYBAIOTHIIIIIPUEMCTBA B YKpaiHi, Oarato y 4YOMY IOSCHIOIOTHCS
BIJICYTHICTIO aDOHEIOCKOHAICTIO CHCTEM iX €KOHOMIYHOi Oe3meKw, mo He
3MOTTI  320€3MCUNTUBIATIOBIAHAN  3aXHCT KOPHOPATUBHUX PECYpCiB
cy0’€KTiB TOCHOAAPIOBAaHHS BiJHETATHBHOTO BIUIMBY 3O0BHIIIHIX Ta
BHYTPIIIHIX 3arpo3.

He ocranne wicue B oprasizamii e(QeKTHBHOI KOMILIEKCHOI
CHUCTEMHEKOHOMIUHOI Oe3meku 3aiiMae iHdopmaliiHa MmiacucTeMa, METO
K01 € (popMyBaHHAAOCTATHLOI CYKYITHOCTI MaTepialliB Ta BiJOMOCTEH 111010
cepenoBuIad) yHKIIIOHYBAHHS MIANPUEMCTBA Ta iX SKICHA aHAJTITUYHA
00poOKa, 3aXWCT BIiIMONIKO/PKCHHS, BUKpaleHHs, aedopMariii, BTpaTH 3
METOI0 OTPUMAaHHS JIOCTOBIPDHMXIAHUX, HEOOXiTHMX M NPUHHATTA
e(pCKTHUBHUX YIPABIIHCHKUX PIllICHb.

3rigao 3akony Ykpaiau «[Ipo indopmariro», iHpopmMaris - e Oyab-
SIKUBIIOMOCT1 Ta/ab0 naHi, sIKi MOXYTh OyTH 30epekeHi Ha MaTepialbHUX
HoCisiX a00BiOOpaXKeHi B €JIEKTPOHHOMY BUTIISII.

3axuct iHpopmanii - CYKYITHICTb MPaBOBHUX,
aJMIiHICTpaTUBHUX,0praHi3alliiHUX, TEXHIYHUX Ta 1HIINX 3aXO0/iB,
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mo 3a0e3meuyroTh 30epeKeHHS,IUTICHICTh iHpOpMamii Ta HaJeKHHIHA
MOPSIOK noctymry 1o Hei [3].

Indopmariitna Oe3neka - Ie TAaKWH CTaH 3aXUIICHOCTI JKUTTEBO
Ba)XXJTUBUX iHTEPECIB OCOOM, CYCHUIBCTBA 1 JEpXKaBH, PU STKOMY 3BOIUTHCS
0 MIHIMyMY 3amlOisHHA INKOAW Yepe3 HETOBHOTY, HECBOEYACHICTH 1
HEIOCTOBIPHICTh iH(OpMamii, depe3 HeraTUBHUN iH(pOpMAIiiiHUN BILIIHB,
HEeTaTHBHI HACTIAKA (YHKIIOHYBaHHA iH(pOPMAIifHIX TEXHOJIOTIH, a TaKOX
yepe3 HeCaHKIIOHOBaHe MOUTHpeHHS iHpopMarii [4].

Takum umHOM, iHpOpMamiiHa Oe3leKka MiIIpPUEMCTBA MOXE OyTH
BHU3HAYCHASK TaKWi CTaH oro iHpopMmaniifHO-aHATITHYHOTO 3a0e3eveHHs,
IO 3JAaTHUHMIHIMI3yBaTH BIUIMB 30BHIIIHIX Ta BHYTPINIHIX 3arpo3 Ha
pe3ynbTaTH  MiSUTBHOCTIMIATIPHEMCTBA,  HIBENIOBATH  PU3UK  BTPATH
TOCIIO/IAPChKOi CTabIIBHOCTI Ta CTBOPUTHYMOBH JUIS IX CTAJIOTO PO3BHTKY
[5].

3aramoM,  iHpOpMamiiHO-aHaNmiTHYHE  3a0e3meueHHS  Oe3meku
MiATIPHEMCTBA  -II€é  BHJ  iHPOPMANiHHO-aHATMITHYHOTO  3a0e3MeueHHS
MiATIPHEMHUIBKOI  TISTIBHOCTINUIIXOM 10OyBaHHS, OOpPOOKM 1 HaTaHHA
KepiBHULITBY HEOOXITHOT iHpOpMAaIIii.

TonoBHOMO METOIO0 iH(pOpMaLiHHO-aHATI THIHOTO
3a0e3medeHHs Oe3MeKn IiIIPUEMCTBA € CBOEYACHE BHUKPHUTTA Ha paHHIN
crazmii 3axomiB Oe3mocepeqHbOI MIATOTOBKM MEBHUX CHJI ATl HAHECCHHS
E€KOHOMIYHHUX 30MTKIB MiJIPHUEMCTBY Ta 3a0e3IeUeHHs BiAMOBIIHUX M IiHf, a
TaKOX JAOOYBaHHA HEOOXimHOI iHoOpMaIii AN IUIaHyBaHHS, MiATOTOBKH i
MIPOBEICHHS 3aX0/[iB 3 METOIO HEJOMYIICHHS MOXIIUBUX i [1].

[HdopmarniiiHo-aHaTITHIHA pOoOOTa HA MiIMPUEMCTBI BUKOHYETHCS 3
METOI0 BUSBJICHHS HEJOOpPOCOBICHOI KOHKYpEHIIl, mMaxpaicTBa, oOMaHy y
coepi Oi3Hecy, OIS BHKIIOYCHHS IOTPAIUITHHS BJAcCHOI OpraHizamii y
CHUTYyaIlii HEeKepOBaHOTO PU3UKY [2].

Ha cram irdopmariiiHO-aHATITHIHOTO 3a0€3MeYCHHs iSUTBHOCTI
MiATIPHEMCTB, MOXXYTh BIUTUBATH HACTYIHI YWHHHUKH: Je3iH(OpMaIlis;
3HUIIEHHS iHpopMalii, mepekpydeHHs iHpopMamii; miaMiHa iHpopMarii;
migpoOka iHdopmarii; OrokyBaHHsAiIH(pOpPMAIii KOmMiroBaHHA iH(OpPMAIIT;
HECAaHKIIIOHOBaHMHM BUTIK iH(OpMallii; HECaHKIIOHOBaHWI MJOCTYIl 10
iHpopManii; MOpYIIEHHS  BCTAaHOBJICHOTO  IOPSAKY — MapIIpyTH3amii
iHpopMaii; BUkpaseHHs iHdopmarii;
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Moudikaris iHpopmanii; HEBIpHE TpaKTyBaHH: iHpopMalii;
HEJIOCTOBIPHICTH iH(opMarii; HegocTaTHICTh iHpopMaii [4].

Jlxepenamu 11t 300py 1 aHamizy iHQopmaii, mo HeoOXigHa uis
3abe3nedeHHsAiHpOpMaIiHHOT Oe3MeKH MiANPUEMCTBA, MOXKYTh OYTH:

- pi3Hi odiuiitHi mKepena (odiniiiHi BUAaHHS, 3BITH Ta JOKyMEHTH
JCpKaBHUXYM IHIIMX OpraHiB 1 oOpraHizamiil), MmO MICTATh BIAKPHUTY
odiuiitHy iHpopMmarlio;

- HeoiuilHI JuKepena, IO MICTATh OUIBII-MEHII JOCTOBIpHY YCHY
YM IHOIYHETaeMHY iHQoOpMamlilo, M0 OJCPXKYEThCs 3 HehOopMaIbHUX
KOHTAKTIB 13 HOCIAMUAaHOT iH(QOpMAIiT;

- KoH(OineHNilHa iHpOpPMAaIis, 10 OTPUMYEThCS CIIBPOOITHUKaMU
LUIIXOMHECAHKIIIOHOBAHOT'O TOCTYMY 110 1€l iHdopmarii;

- BHYTPIIIHA iHpOpPMAIIis, IO CTOCYETHCS BCIX ACMEKTIB AisIbHOCTI
[4].

3 MeTol KOMIUIGKCHOrO 3a0e3leueHHs HaJIe)KHOTO  PIBHSA
C€KOHOMIYHOI Oe3MeKH MiJIPUEMCTBA B YyMOBaX IIOJOJIAHHS HACIIIKIB
r1106a1pHOT PiHAHCOBO-EKOHOMIYHOT KpH3H, HEOOXIJHO TapaHTyBaTH MOBHE,
BUYaCHE Ta JOCTOBIpHE IH(pOpMaNiiHO-aHATITHYHE 3a0e3neucHHs. Takum
YHHOM, 3ajayl aHaJITHKa y IMpoIeci OOpoOKH pO3pI3HCHHUX [JaHUX Ta
MepETBOPEHHS 1X Ha IOCTOBIpHY iH(OpMaito 3BOJSATHCS 10!

1) ouinku iHdopMmalii (BU3HAUEHHS MipH ii BipOTiaHOCTI);

2) 06pobku iHbopmamii («ounineHHs» iHGOpMAIHi Bim «IrymMy»
(HeynopsiIKOBaHHUX, HE3PO3YMINMX abo 3aliBuX Bigomocreii [1]);

3) CTBOpEHHsS Ha OCHOBI HasBHOI iH(pOpPMAIl MPOTHO3Y PO3BUTKY
curyauii (Hasky nana iHdopmaris Mac a00 MaTuMe BIUIUB).

Hane>xxHuM 4MHOM mpoaHanizoBaHa iHQopMalis Ta OTpUMaHHN
AHATITHKOMIIPOTHO3 HAIPABJISIOTHCS 70 ajapecara (0apa3y 10 KepiBHUKA a00
CHOYaTKy JOHa4YaJbHUKA CIY)KOM €KOHOMIYHOI Oe3lekH, a yke MHOTIM 10
KEpiBHUKA), IKHK:

1) nac oUiHKY MPOEKTY PO3BUTKY CHUTYAIIiT;

2) 3AiHCHIOE TIONIYK aJbTePHATHUB,;

3) mpuiiMae OCTAaTOYHE PIlIEHHS MIOJ0 HANPSIMY BHKOPHUCTAHHS
iHpopmanii y mporeci IiSTBHOCTI MiANMPHEMCTBA Ta BYHHEHHS abo He
BYMHEHHS HUM, 3 11 BpaXyBaHHSM IEBHUX JIiH.
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Sk Oaummo, iHpoOpMaliiiHa Oe3nexka B CUCTEMi YIpaBJIiHHA
MiANPUEMCTBOM Tpae JyXKe€ BaXJIUBY posib. HanexxHe BUKOHaHHS
aHAJTITUKaMM 3a3HauyeHUX (QYHKLiH, 3BaKeHE IPUHHATTS KEPiBHULITBOM
MiANPUEMCTBA  YNPABJIIHCBKMX  pIIEHb  HAa  OCHOBI  €()EKTUBHO
(yHKIIOHYI04OT crcTeMH iH(pOpMAaIiiHOT Oe3neKH, JO3BOIUTh 3a0e3MeYUTH
HaJIeKHUH pIBEHb €KOHOMIYHOI Oe3MeKH.

BusiBnenns ingopmaiii mnpo KpUMiHaIbHI NPaBONOPYLICHHS Y
iHBeCTHLINHIA cdepi, a TakoX npo ocid, sKki iX 3aMHUCIIOIOTH,
HiTOTOBIIIOIOTh, BYMHSIOTH, - L€ 30ip Ta 0OpoOKa OKpEeMHUX «CHPUX»
(cUrHANIPHUX, 1HIVUKAaTUBHHMX) BIIOMOCTEH 3 METOIO IIEPETBOPEHHS 1X Yy
(dakTHyHNl  Marepian, npuAaTHUH Uil 3a0e3nedyeHHS  e(EeKTUBHOT
JUSUTBHOCTI TIPAaBOOXOPOHHHMX OpraHiB. 3a3HauyeHa JisUIbHICTh 3/11HCHIOETHCS
He 3a Hamepea c(OPMOBAaHMMH IIapaMeTpaMH, aje Yy IEeBHUX MICIX,
BIJMIOBITHO BH3HAUCHHMX OCI0, 3 ypaXxyBaHHAM IICBHHX O3HaK #H 3
BUKOPHCTAHHIM KOHKPETHHUX MPUHOMIB 1 METOIIB.
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Cympyrenko J[.O., am’toHKT Kadenpu
KPUMIHOJIOTI1 Ta KpUMIHAJIBHO-
BHKOHABYOI'O npasa HauionansHaoi
akasieMii BHYTPIIIHIX CIIpaB

[IPABO3ACTOCOBHI TA OPTAHI3ALUIHI 3ATIOBIKHI
3AXO/I1 TIPOKYPATYPH B IIPOLIECI JOCYIOBOI'O
CJIJICTBA TA CYJIOBOI'O PO3[JISITY
KPUMIHAJILHUX [TPOBAJKEHD

Y Haymi mix 3acTOCYBaHHSAM IIpaBa PO3YMIIOTH MPaBOBY (HopMy
JiSUTEHOCTI YITOBHOBa)KEHMX CYO €KTiB CTOCOBHO 3a0e3ledeHHs peaiizarii
HOpPM MpaBa IIOAO0 KOHKPETHUX JKUTTEBUX BHIAJKIB IHIIIXOM YyXBaJCHHST
IHAMBIyaTbHO-TIPABOBUX pimieHsb [1, ¢. 265]. [Ipu npoMy, SKIIO B IPaKTHUII
HOPMOTBOPYOCTI CTBOPIOIOTHCS HOPMH IIpaBa, SKi NPONOHYIOTHh 3arajibHi
IpaBWJia TIOBEIHKM YYaCHHUKIB CYCHIIBHHUX BIZHOCHH, TO 3aCTOCYBaHHS
IpaBa MpPOJIOBXKYE MPABOBE PEryNIOBaHHS, PO3MOYaTe HOPMOTBOPUICTIO, HA
PiBHI KOHKPETHHMX J>KUTTEBHX CHUTYallill, M03asK, SK CIYIIHO 3ayBa)Kmia 3
uporo npuBoay M.A. Bopownina, I[IpaBo3zacrocoBHa peaiizamis Mae Micle
TOJi, KON CyO’€KTHBHI IpaBa Ta IOPUANYHI OOOB’SI3KM HE MOXYTh OyTH
pearnizoBaHi 0co0O0 0e3 3anydeHHs cHenialbHUX CyO0’€KTiB (Ccy0’eKTiB
IpaBo3acTocyBaHHs) [1, c. 264].

Ilo cBoiii mpaBoBi # mpupomi, sk BcraHoBmia O.D. CkakyH,
NIPAaBO3aCTOCYBaHHSA Ma€ BH3HAYalNbHI O3HAKM Ta OCHOBHI  cramil
3aCTOCYBaHHsI HOpM IpaBa [2, c¢. 390-395], mo AOCUTh BaXXJIMBO 3 OIIALY
BHU3HAYCHHS 3MICTY 3aIm001KHOI JisTTPHOCTI OPTaHiB MPOKYypaTypH. 30KpeMa,
JI0 O3HaK 3aCTOCYBaHHS HOPM IIPpaBa BITHOCSITECS: &) MPABO3ACTOCYBAHHS Ma€
BIAJHUN XapakTep, TOMY IO I JisUIbHICTD 3iHCHIOETHCS KOMIIETCHTHUM
opraHoM abo mocasoBoi ocoOM 1 JMIIe B MeXax HajaHux iomy (ii)
NOBHOBaXkKEHb,  0)  NpaBO3acTOCYBaHHS  Ma€  IHAMBIAyalli30BaHHH,
nepcoHi(hikoBaHUM XapakTep, TOMY IO SBJSIE COOOK0 BHPIIICHHS KOHKPETHOT
CHpaBH, JXUTTEBOTO BHIIAJIKY, IIEBHOI NMPaBOBOI CHUTYyallii Ha OCHOBI HOPM
npaBa; B) MMPaBO3aCTOCYBAaHHS Ma€ IMPOLEAYPHO TPOLECyajbHUI XapakTep,
TOMY IO sIBJISIE cO000 OGiliHUN MOPSIIOK, CKIAIAETHCS 3 HU3KM CTaliil; T)
MIPaBO3AaCTOCYBAHHS Ma€ TBOPUMIL, IHTEIEKTYAIIbHUH XapakTep, TOMY IO 1ie
3aBX/IH 1HTEJEKTyaJbHa AisUIbHICTD; T') IPaBO3aCTOCYBaHHS 3/[IIICHIOETHCS HA
OCHOBI HOpPM IIpaBa; JI) NPaBO3AaCTOCYBAHHS Ma€ IOPHIMYHO OQOPMIICHHH
Xapakrep -
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3aBEPINYEThCS YXBaJICHHS CHemiadbHOTO akTa (y OUIBIIOCTI BHITAAKIB
IIMCBMOBO); €) NPaBO3aCTOCYBaHHS Yy CBOIf pe3yJbTaTHBHIM YacTWHI
(IpaBO3acTOCOBHUI aKT) 3aBXKIH Bifirpace poJib OPUIUYHOTO (akTa, KN
MOPOIKYE, 3MiHIOE a00 NMPUNHMHIE KOHKPETHI MpaBoBifHOCHHH [2, c. 390-
391].

Mono craniii 3acTOCYyBaHHS HOPM IIpaBa, TO B TEOPii BUALISAIOTH TaKi
13 HUX, SIK:

1) BcranoBieHHss  (aKTHYHHX  OOCTaBMH  chpaBu  (Cy0’eKTH
MIPaBO3aCTOCYBAHHS BCTAHOBIIOIOTH JIMIIE (PaKTH Ta OOCTaBHHH, IO MAIOTh
IOpUINYHE 3HAUYCHHS i IOB’S3aHi 3 BUPIMICHHSIM CIIPABH IO CYTi).

2) BcTaHOBICHHS FOPUIMYHUX OOCTaBHH CIpaBW (OXOIUTIOE Jii 3
BH3HAYCHHS IIPAaBOBOI HOPMH, IO BiAIMOBia€ 0OCTaBUHAM, BCTAHOBIICHIM Ha
MEPIIiH cTaii, i miJyiarae 3aCTOCYBaHHIO).

3) VYxBanmenwHs  pimeHHs 1m0 cmpaBi  (3aKkpimmOETBCS Y
MPaBO3aCTOCOBHHUX aKTaxX, sKi O(OPMISIOTHCS YIOBHOBXEHHUMHU Ha II€
cy0’eKTaMu, MOBOAATHCS [0 BiJIoMa 3alliKaBIEHHX CTOPIH 1 HaOHMpaloTh
3akoHHOI cuin) [1, ¢. 267-268].

SIKII0 BUXOJMTH 13 3a3HAYCHOT HAYKOBOI KOHCTPYKIII Ta MOJIOKCHb
KPUMIHOJIOTI] 010 3MicTy 3amobiranHs 31o04nHaM [3, c. 318-364], To MmoxHa
BHBECTH HACTYIHE BH3HAYEHHS MPAaBO3aCTOCOBHOI AISIBHOCTI MPOKypaTypu
070 3ar00iraHHs 3I0YMHAM, a caMe - IIe 3IIMCHIOBaHA Ha ITJCTaBi 3aKOHY
il opraHaMu Ta HOCaJOBUMH OCOOAMH BJIaJHA AISNIBHICTB, SKa IOJATAE B
3aCTOCYBaHHI IIPaBOBHX HOPM BIIHOCHO IHAWBIAyaJbHOTO BH3HAYECHHUX
YYaCHUKIB KPHMIHAJIBHOTO TNPOBA/UKEHHS, IO CIPSIMOBAaHA HA BHSBIICHHS,
HeWTpanizalito, OJIOKYBaHHS TOINO IPUYMH 1 YMOB, SIKi MOPOKYIOTH Ta
CHPHUAIOTh BUNHEHHIO 3JI0YMHIB, Ta BiI0OOPaXae€ThCs B MPAaBO3aCTOCOBHOMY
aKTi.

TakuM 4MHOM, 0 CHCTEMO YTBOPIOIOYHX O3HAK, IO CKJIAJal0Th 3MICT
JIAHOTO TIOHATTS, MOXKHA BIIIHECTH IIsUTbHICTH OpPraHIB MPOKypaTypH Ta ix
HOCaJI0BHX OCi0.

BimnmosigHo n0 BuMor cr. 1 3akony VYkpaiam [Ipo mpokxyparypy,
NPOKypaTypa YKpaiHM CTaHOBUTb €AWHY CHCTEMY, SKa B TOPSAKY
nependadeHOMy IIMM 3aKOHOM, 3JiHCHIOE BcTaHOBJIeHI KoHctuTymiero
Vkpaian (yHKII 3 METOI0 3aXHCTy TMpaB i CBOOOJ IFOJUHHM, 3arallbHUX
iHTepeciB cycminbeTBa Ta Aepxkas [4]. [Ipu npomy, sk 1ie BUTIKAE i3 3MicTy
4. 4 cr. 7 mporo 3aKOHy, €JHICTH CHCTEMH IPOKYparypu YKpaiHu
3a0e3meuyeThCs: a) €IUHAMH 3acaJaMd  oOpraHizamii Ta JisTbHOCTI
MIPOKypaTypu; 0) €TUHIM
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CTaTycoM MPOKYPOPiB; B) ENWHIM IIOPSIKOM OpTaHi3amiiHOTO 3a0e3rmeueHHs
JISTIBHOCTI  TIPOKYPOPIiB; T) (iHAHCYBaHHSAM IIPOKYpaTypy BHKIIOYHO 3
Hepxxanoro Orwokery YKpaiHM; I) BHpPILICHHSAM IHWTaHb BHYTPIIIHBOT
JISTIBHOCTI MPOKYPaTypH OpraHaMi NPOKYPOPCHKOTO CaMOBPSIyBaHH:.

B Teopii ymnpaBimiHHA KaTeropis cHcTeMa pO3MIANAETBHCS  SIK
CYKYITHICTD €JIEMEHTIB, IO XapaKTepPH3YIOThCSl CTPYKTYPOIO, 3B’S3KaMH Ta
(GyHKIIAMH, AKi 320€3MeUyI0Th HTeCIIPIMOBaHUN PO3BUTOK [5, c. 93].

I[Ipu TakoMy miAXoni B3a€MOBIIHOCHHH €JIEMEHTIB HaOyBaroTh
XapaKkTepy B3aEMOCIPUSHHA IX MAISUIBHOCTI, CIPSIMOBAHOI HAa OTPUMAaHHS
BH3HAYCHOTO KOPHYHOTO pe3ynpTary (MetH abo miiei (yHKIiOHyBaHHS
cucreMu (y JaHOMY BHIIAIKy - METOIO BUCTYIA€ 3al0OIraHHS 3JI0YHHAM)).
Came ocraHHs a00 KOPHUCHHMI 3alpOrpaMOBaHUN PE3yNbTAaT BUCTYIAIOThH 5K
CHCTEMO YTBOpIOIOUHit hakTop.

Jnst mpokypatypH, sk 1 Ui Oyab-skoi cucremu [5, c. 93], xapakrepHi
TaKi Ba)KIIUBI 03HAKH:

- BOHA CKJIQJAETHCSl 3 OKPEMHX EJIEMEHTIB (OpraHi3auliiiHi OCHOBH
CHUCTEMH NpOKypaTypu BU3Ha4deHi B po3aini 2 3akony Ykpainu IIpo
IPOKYpaTypy;

- CHCTeMa 3aBXIU XapaKTEpU3YEThCS KOHKPETHOIO OpraHi3alli€lo,
sIKa BiJIPi3HAE 11 BiJT IHIIUX CHCTEM.

Tak, sk 1e 3a3HaueHo B 4. 1 c¢1. 5 3akony Ykpainu [Ipo npokyparyp,
¢yHKIIT mpokypaTypu YKpaiHU 3AiHCHIOIOTHCS BHKIIOYHO MPOKYpOpaMu.
Heneramiss QyHKIIA TPOKypaTypH, a TaKOX INPHUBIACHCHHSA IMX (QYHKIIH
IHIIMMHU OpraHaMHy YH II0CaJI0BUMH 0cO0aMM HE JIOMYCKAETHCS; 11 eNeMeHTH
OpraHiuyHO MO€EAHAHI OJTUH 3 OJJHUM IIEBHUMH 3B’ SI3KaMH.

VY nmaHoMy BUMAJKy 1€l 3B 30K BU3HA4YEHUH y cT. 3 3akoHy YKpaiHu
3acaau MisUIHOCTI MPOKYpaTypH Ta cT. 4 3aKOHOJABCTBO PO MPOKYPaTypy i
CTaTyc MPOKYPOPIB.

IMocamoBi ocobu mHpoKypaTypu - Lie Ti NPOKYPOpH, SIKI 3 METOIO
MOCTIHHOTO YM THMYAaCOBOTO YIPABIIHHS OPTaHi3alliifHOI CTPYKTYPOIO 1
MpeNCTaBHUITBA 1l 1HTEpeciB y TpaBOBiTHOCHHAX 3 (i3MYHUMH Ta
IOPUINIHUME 0CO0aMU 3IMCHIOBATH CIyk00B1 FopunnyHi fii [5, c. 10].

Otxe, NpaBO3acTOCOBHA MiSIBHICTE OpraHiB TNPOKYpaTypH Ta il
mocafoBux ocid y cdepi 3amobiraHHS 37I0YMHAM 3HIMCHIOETHCA HA
CHUCTEMHUX OpTaHI3aIliifHUX i MPaBOBUX 3acajiaX Ta IiIIOPsIAKOBaHA
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€nnHIN MeTi - BiacHe, 3amoOiraHHs 37M0YMHAM (B Hayli - I 3aXOAd: a)
KPUMIHOJIOT4HOI po(diNakTHKK; 0) BiIBEpHEHHS; B) NPUIIMHEHHS 3J0YMHIB
[6, c. 22]).
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Kobpurcekuit  J1.1O., 3m00yBay
kadbenpu  dimocodii mpaBa  Ta
opunuaHoi  Joriku  HarioHamsHOT
akasieMil BHYTPIIIHIX CIIpaB

BIKTUMOJIOTTYHUMN ACIIEKT 1 MOT'O BUBUEHHS
HA TIPABOBOMY PIBHI

3MiHM B COIaNbHIA CTPYKTYypi CYCHUIBCTBA, IIO TIIOB’si3aHi i3
COLlaIbHUMH TpOllecaMM Ta HAa3MBAIOTh IJI00AJI3alli€0, 3YMOBIIOIOThH
HEOOXIHICTh 3MIMCHCHHS KPHUMIHOJIOTO- BIKTUMOJIOTIYHHX JTOCIIKEHb.
VYBary sk 3axigiHuUX, Tak 1 BIiTYM3HAHUX ¢axiBuiB [1-2] cporoaHi
NPUBEPTAIOTh HE TIJIBKM  MOPAJIBHO-TICHMXOJOTIYHI, a ¥ comiajibHi
XapaKTePUCTUKU (ColliaTbHE CTAaHOBHINE, MicIle TMOOYTOBUX, CIMEWHHX Ta
IHIITNX MIXXOCOOUCTICHUX
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BiTHOCHH, COI[ialbHUHA CTaTyc Y{ COI[ialbHA pOJb), IO MiJBUIIYIOTH
IMOBIPHICTB 3JIOYMHHOTO IOCSATaHHS CTOCOBHO MEBHOI ocoOuCTOCTI. YueHi
NparHyTh 3°sICyBaTH, SKMM YHHOM CaMeé CTaHOBHILE JIIOAWHHU B CYCIIJIbCTBI
HiBUIy€e IMOBIPHICTH BUMHEHHSI CTOCOBHO Hel 3JI0YMHIB IIEBHOT'O BUJLY, SIKE
CHIBBITHOIICHHSI BIKTUMHHUX (DaKTOpPiB COLIAJBLHOTO Ta I1HJIUBIIyantbHOTO
MOPSIZIKY, CIIOCOOY JKUTTS 1 MOBEIIHKY 1HAUBIIA.

BuBueHHS MOBENIHKM >KEPTBH B MEXaHi3Mi BUHHEHHS KOHKPETHOTO
3JI0YUHY, @ TAKOXK JI0 1 IMicIsl HhOTO, BUKIMKAJIO Y BUCHUX OOTPYHTOBaHI i€l
moAo0 HeoOXimHOCTI po3poOJeHHS ePeKTHBHHX 3aco0iB  3amoOiraHHs
NPaBOMOPYIICHHAM Ta 3J04MHaM. Hayka TOBHHHAa 3alpoIOHYBAaTH
NpaKTHYHI PEKOMEHMAIlll, [0 CHOPUATAMYTH pPO3POOJICHHIO  MOJEINi
MOBEIHKH, SKA& MAaKCHMaJIbHO YHEMOXIIMBUTb BUMHEHHS 3JIOYMHHUX
MOCSITaHb CTOCOBHO JIFOJIUHU.

3 MeTol O00’€KTUBHOTO JIOCITI/DKCHHS MEXaHi3My KOHKPETHOTO
3JI04YMHY HEOOXiJHO BUBYATU HE TUIBKHU 3JIOYMHII, a i jKepTBY 3y104KHy. Lle
3YMOBIIIOETBCSI TUM, 1[0 TPHUBOAOM JO 3JIOYMHHOTO MOCS-TaHHS 1 YMOBOIO,
110 IMOJIETIIYE HOro BUMHEHHS, 1HO/II MOXKe OYTH i MOBEJIHKA MOTEPILIOro.

BuBueHHs JkepTBM Ha TIPaBOBOMY piBHI, TOOTO JOCIIIKEHHS
NpoOJIEMH TOTEPILIOTO Bif 370YMHY Y KPHUMIHAJIBHO- IPOLECYaJbHOMY Ta
KPUMIiHAJIbHO-TIPAaBOBOMY  IDIaHi, Ma€  BAXJIUBE  3HAYCHHA Ui
KPUMIiHOJIOTiYHOT BikTUMoOJorii. I He TimBKM TOMy, MmO B mpoOiemi
MOTEPITIIOr0 3HAXOMATh BHIIMHA MPOSB Pi3HUX ACIEKTiBBIKTUMHOCTI, a W y
3B’A3KY 3 THM, IO MPaBOBi HOPMHU, IO MICTATH BiJOMOCTI IIPO MOTEPILIOTO,
BKa3YIOTh HAIIPSIMOK 0araTbOM BiKTHMOJIOTIYHUM OCTiIKEHHM [3].

[Mpu ananmizi crareit OcobauBoi yacTHM KpuUMiHANTBHOTO KOAEKCY
VYkpaiHu MOXKHa TOMITUTH, IO CKJIJU 3JI0OYMHIB, B SKHUX JIOJUHA TaK YU
iHaKIlle BUCTYNaEe B SKOCTI JKEPTBH NPOTHIIPABHOI Jii, 3aiiMarOTh MEHIle
mojoBuHU BCix T1i HopM. OcobimuBa uacTuHa KpHMIHAIBHOTO KOACKCY
CTaHOBUTh B OCHOBHOMY HOPMH B SIKMX 00’€KTOM 3JIOUHMHHHX 3a3iXaHb CTa€
Oe3mocepenHb0  (i3MYHA HEIOTOPKAHHICTE ab0 MaiHOBa 3alliKaBJICHICTH
monaunu (4, c. 14].

3 IbOTO BHILUIMBAE, L0 B JEIKMUXBHUIAAKAX >KEPTBOIO 3JIOUMHHHUX
MOCSATaHb MOXYTh OyTH CYCIIJIBCTBO, OpTaHi3allii, YCTAHOBH, MiIMPUEMCTBA,
TpOMaJIChKi OpraHi3allii, Tak K 3J09YHHIB Oe3 )KepTBU He OyBae, sK i He OyBae
ix 1 6e3 37mo4MHIS (3 TOYKM 30pY KPHMIHAJIBHOI BIKTHMOJIOTII). Y LbOMY
BUIIAJIKY 3ar0/lisHa IIKO/Ia K
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Ou moIUISIETHCS Ha BCIX JIFOJICH, IO 31CTABISIIOTE JaHy COIiabHY CYKYIHICTh
[5], 60 Ge3mocepeaHiii 30MTOK HIXTO HIOM HE Hece.

3 BHIIEBUKIIAICHOTO MOXKHA 3pOOMTH BUCHOBOK IO Te, IO JKEPTBa
3II0YUHY Moxe OyTh Oe3mocepenns - Gi3udHa ocoda, Tak i ONOCepeKOBaHa -
pi3HOMaHITHI comianbHi 00’eqHanHs. [Ipobnema HenmpsMUX >KepTB, Ha HaIl
HOTJIs1], BUXOJUTH 38 PAMKH KPHUMIHOJIOTIYHOI BIKTUMOJIOTIT, @ BIACTUBOCTI 1
SIKOCTI OCOOHMCTOCTI XepPTBH K (Pi3MIHOI 0cOOH, 1 CTOCYHKH 31 3JOUHHIIEM,
BIUIMB IOBEAIHKM caMoi JKepTBM Ha BHHHKHEHHS Ta PO3BHTOK
MPOTHIIPABHOTO  TiSHHS € KOHKPETHOIO  Marepielo  KpUMiHAJIbHOI
BikTHMOIOT1I.BOHM sBNISIIOTE CO0OOIO Taki SIBHIA, BIUIMBAIOYM Ha SIKI MOKHA
BIUIMBATH Ha CTPYKTYPY i IMHAMIKY 3JI0YMHHOCTI. AJDKE YacTO TPAIUIAEThCS
TaK, 10 3JIOYHH € Pe3yIbTaT CIIIBHUX Mii 3JI0YMHII 1 HOTEPIILIOTO.

VY 3B’A3Ky 3 UM HEOOXiNHO BiJI3HAUUTH, LIO JUIA THOIEPEHKEHHS
3JI0YMHHOCTI HEOOXiZIHO BPaxOBYBaTH IHAMBIAyallbHI OCOOJHMBOCTI 0COOM
MOTEPIIJIOro i KOHKPETHY CHUTYallilo, B SIKiH BUMHSETHCS 3JI0YHMH, a TaKOX,
0e3yMOBHO, aHTHTPOMAJIChKI YCTAHOBKH OCOOU BHHHOTO.

MiK O0COOHMCTICTIO TOTEHLIWHOI J>KepTBM Ta ii IOBEIIHKOIO
3HaXOJUTHCSl TaKa CYCITIbHA KaTeropis sk KOHKPETHa >KUTTEBA CHUTYAIlifl.
Bona y cyBopiif BiIIIOBITHOCTi 3 OCOOUCTHMU SIKOCTSIMH JFOAWHH 1 CTBOPIOE
MICBHUHA BapiaHT HOTO MOBENIHKH, a TOYHINIE - OCOOWCTI sKOCTi (iHTepec,
CXWJIBHICTB, TEMIIEPaMEHT, YCTAHOBKY Ta 1HIII iHAWBIAYaTbHI PUCH OCOOH) Y
B32€MOZIi 3 KOHKPETHOKO JKHTTEBOI CHTYali€lo, B SKii BHABISAETHCSA
MOTEHIIIfHA JKePTBa, BU3HAYAIOTH 3MICT 1 HATIPAMOK 11 IOBEiHKH.

JJist TeOpeTUIHOT 1 MPaKTUIHOT AiSTTHHOCTI MMPAaBOOXOPOHHHUX OPTaHiB,
30kpema HamioHansHOT modiiii, 3a3HaueHe Mae Oe3nocepelHe BiIHOIICHHS
SIK JUTS 3a1I00ITaHHs 3JI0YMHAM, TaK i 711 OOpOTHOH 3 HUMHL.
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Kapnenko  H.B., 3mo0yBau  kadenpu
KpUMiHaJbHOrO  Tpouecy  HamionanabpHol
akasieMii BHYTPIIIHIX CIIpaB

B3AEMOJLA CJIAYOTO TA OIEPATUBHUX
MIIPO3AUIIB BUTTIPABHUX KOJIOHIN
Y PO3CJIAYBAHHI 3JIOYMHIB

Sk CBIAYUTH MpaKTHKa, MiSITBHICTH OPTaHiB AOCYJOBOTO CIIJCTBA Ta
OTIepPaTUBHUX MiAPO3MLTIB MPAaBOOXOPOHHUX OPTaHiB, BKIIOYAIOYHN BHIIPABHI
KOJIOHI{, Bi3HAYAETHCA AMHAMIYHICTIO 1 BHCOKHM CTYIIEHEM B3aEMHUX
3B’s3KiB. Lli 3B’A3KM HOCATH TOCTIMHMI 1 CTIHKHH XapakTep, a y3ro/pKeHa
TUSUTBHICTD BiI3HAYAETHCS €IMHUM ITiIXOIO0M JI0 PO3B’SI3aHHS OJHHX 1 THX XKe
npobseM OOpOTHOM 13 3JIOYMHHICTIO. BHUXOMM4M 3 IHOr0, 3aKOHOIABEIb
MOKJIAB HAa OJWH 3 OpraHiB KPUMIHAJIBHOI IOCTHUINI - MPOKYypaTypy -

Buxomsun 3 IUX TEOPETHKO-METOAOJOTIYHHX TMOJIOKEHb, CIIiJ
BU3HATH, 110 KOOPJMHALSA AisUIBHOCTI OpraHiB KpUMiHAaJbHOT FOCTHIII, sIKi
Be/lyTh OOPOTHOY 13 3JIOUYMHHICTIO y BUIIPABHUX KOJIOHISIX KPUMIHAJIbHUMHU
MpoIeCcyaTbHIMHI 3aco0aMu Ha 0a3i BiIOMYO-TaITy3eBOI0 B3aEMO3B 3Ky, - L€
y3ro/DKeHa MisUTBHICTH 10 MPOTHIIl UM CYCHUTEHO HEOEe3MeYHUM SBUILAM,
IO TPYHTYETHCS HA TIMOOKUX 1 MOCTIHHUX 3B’s13Kax Mk ciimganmu OBC, siki
BeAyTh KPUMIHATBHUHA TPOIIEC, Ta ONMEPATHBHUMH ITiIPO3/iIaMH BUIIPABHUX
KOJIOHIH, JIe TPOKypaTypa 3a JOPYICHHSIM JIep>KaBH BUCTYIIAE OE3MOCepeIHIM
OpraHi3aTOpPOM I10 Y3TO/PKEHHIO 3arajlbHUX 3YCHJIb PU BUKOHAHHI CITUTBHUX
KpUMiHAJIBHUX TIporecyalsHuX Iined i 3aBganp (ct. 36 KIIK). ITpu mpomy,
SIK BIPHO 3pOOHIIN BUCHOBOK
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JIM. J[aBumenko Tta O.0. bBanmypka mnpu BiZHOCHHAX KOOpPIMHALIi
MpOKypaTypa BHUCTYIA€ TIOCTIHHAM OpPTraHi3aTOpOM CyMIiCHOI pPO3pOOKH
Y3ro/DKCHHUX 3aXO[iB. [HINI OpraHM KPUMIHAIBHOI FOCTHUINI, IO 3aisLTH 0
PO3CITiyBaHHS 3JI0YMHIB Y BUIIPABHUX KOJIOHISIX, CIITUUI CyAZsl, KEPiBHUK
OpraHy JOCYIOBOTO PO3CIiAYBaHHs, CJi4Ui, CIIIBPOOITHUKU OMEPATUBHOTO
HiAPO3aiay Jiuiie OepyTh OE3MOCepeqHI0 YYacTh y CYMICHIH po3poOii
Y3rOJUKEHHUX i, aje Hiskux oOOB’S3KiB 3 opraHizauii koopauHamii He
HecyTh [2, c. 87].

B ocHOBi KoopauHamii mii 3a3HAaYEHWX OPraHiB KPUMIHAIHHOI
IOCTHIIi JIe)KUTh €IHICTh (CIUIBHICTH) IiNIEH 1 3aBJaHb KPUMIHAIBHOTO
npoBamkenHs (ct. 36 KIIK). HeoOximHicTh Mmomambmioro 3MiIHEHHS Ta
MOTJINONICHHS ~ CKOOPIWHOBAaHOI  MiSTIBHOCTI  OpraHiB, SKi  BeIyTh
KpUMiHAJBHUI TPOIEC, y BUIIPABHUX KOJOHISIX 3yMOBIIOETHCS 3POCTAHHAM
MacmTaliB 3JI0YUHIB, iX CTPYKTYPOIO i TUHAMIKOIO, IO CKIIAJIacs 3a OCTaHHI
poku (2013-2015 p.p.) [3, c. 196-197]. Ilopsim 3 1M, SIK OOTPYHTOBAHO
qoBoauth B.M. FOpuHmiuH BiTHOCHHM KOOPIUHAII HE MOXKHA 3MIIIyBaTH 3
BiTHOCHHaMHU cyOopauHailii. OcCTaHHI BHHUKAIOTh MIiX KEpIBHHKaMH Ta
MUIETTIUMA 1 XapakTepU3ylThCsS  PO3MOPS/DKCHHSIM 1  BHKOHaHHSM,
KEpiBHULTBOM 1 mianopsakoBaHicTio. CyTHICTH BIIHOCHH cyOopauHaii
HoJjsArae B TOMY, LIO KEPIBHUK Ha IiJICTaBi CBOrO IIPaBOBOTO CTaTycy 1
HOPMAaTHBHOTO aKTa BH3HAYa€ NN Ta 3aBJaHHS, 000B’S3KM IIJUIETIIOTO, a
OCTaHHIM MOBMHEH YITKO BHKOHYBaTH I mpunucu. Ha mepexonanus B.T.
AcdanacbeBa, BITHOCHHH X KOOpIWHAMIi - [I¢ BiJHOCHHH MK OpTraHAMH
OJTHOTIOPSIAKOBOTO DiBHS. BOHM crpsiMOBaHI Ha JIOCSATHEHHS Y3TOIKEHOCTI
iXHIX Oiff 3 METOI YCHIIIHOTO BHUKOHAHHS CHINFHUX 3aBlIaHb, IO CTOSTH
nepes UMMM oprasami [4, c. 165].

OTxe, CIiJ BHU3HATH, IO PO3’€IHAHICTh MIiSUTLHOCTI OpraHiB
KPUMiHAJIBHOT IOCTULIT NPU PO3CIIiAYBaHHI 3JI0YHMHIB Y BUIIPABHUX KOJOHISAX
HEMPUIyCTHMa, 00 KOXEH i3 1i Cy0’ekTiB - 1€ OJHA i3 JIAHOK I[UTICHOT
JIep>)KaBHO-IIPABOBOT CHCTEMH, TIOKINKAHOT 3a0€3MeUUTH JOCSITHEHHS! €JUHUX
1iyiei 1 BAKOHAaHHS 3aBJaHb y cdepi 60poThOH i3 31I0YMHAMH, IPUTAMAHHUMHU
KO’)KHOMY 3 HMX KPHUMiHAJIBHMMH NpOLECYAIbHUMH 3aco0aMu. Y 3B’SI3KY 3
muM, K caynrHo 3ayBaxkmwmn [1.M. Kapkau ta B.JI. Cunruyk, ixHs poboTa He
Moyke OyTH yCHiIHO 0e3 y3ro/pkeHHs Yyepe3 KoopauHaiito [5, c. 14].

[opsin 3 num, HEOOXiAHO MOTOIUTUCH 3 Mo3uLieo B.M. FOpunmmHa,
SIKHI BBa)XKa€, M0 KOOPIUHALIS TPOQITaKTHIHOT
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ISUTBHOCTI OpraHaMH BHKOHABYOI BJIAagM HE BITHOCHTHCS 10 KOMIICTECHIIIi
npokypatypu. Lls pobora BukoHyeThcss Panoro HamioHanbHOi Oe3meku i
o0opoHnH, siky ouoimtoe [Ipesunent Ykpainu (PHBO). Bignosigno go ct. 107
Koncrurynii Ykpainu, PHBO koopauHye i KOHTPONIOE HiSIIBHICTH OpraHiB
BUKOHABYOi BJIaJiM Y cepi HalioHAIBHOT Oe3neKkH i 000pOHH, B TIM YHCII - 1
o 3anmo0iraHHio 3J104uHiIB [6, ¢. 202].

VY Toii cammii gac, 3acIlyroBye Ha yBary it Toit ¢akr, mo 6opoTsba i3
3JI0YMHAMH, Y TOMY YHCII i TUMH, IO BUMHSIOTHCS y BUIPABHAX KOJOHISAX
KPUMIHAJBHUMH TIPOIECYyalbHUMH 3aco0aMH BHMAarae KOMIIIEKCHOTO
MiAXOQY Ta Y3TOIKCHOCTI Ai OpraHiB KpuUMiHaNbHOI focthmii. OgHUM i3
HallepeKTUBHIMKX CIOCOOIB pPO3B’sI3aHHA M€l MPOOIEeMH € TOTIHOICHHS
MeXaHi3My CaMOperyJrilii miel yHIKaJbHOI CHCTeMH. A BKa3aHHH MeXaHi3M
iei camoperyssimii sikpa3 i I'pyHTYETbCSI Ha TOCTIHHIA KOOpIWHALIT 3yCHITb
OpraHiB KpUMIHAIBHOI FOCTHLII, CHPSMOBaHUX Ha 3a0e3Me4eHHs epEeKTUBHOT
SIKII0 TMPUHIMI B3aEMOJII Ja€ MOXIHUBICTh YCiM Cy0’e€KTaM 3armoOiraHHs
3JI0YMHAM TiITPUMYBATH 30BHILIHI KOHTAKTH IO Mipi HEOOXIZHOCTI, TO
KOOpJAMHAIIS 3YCHJIb KPUMIHAIBHOI IOCTHIIII 3MIIHIOE TOCTIMHI BHYTPIIIHI
3B’MA3KM MK 1 cy0O’ekramMu (JaHKaMH), YIOCKOHANIOE iX [isSUTBHICTB.
Koopaunarist - me He TUTbKH (YHKIIS TPOKYpaTypH, a INe W OOWH i3
CHCTEMOYTBOPIOIOUHX (PaKTOPIB KPUMIHANBHOI IOCTHII] SIK CHCTEMH OCHTH
BHCOKOTO PiBHS, MEXaHI3M ii caMoperysmii, camoynpasiiaas [3, c¢. 203].

Y3rompkeHHs [iff OpraHiB KpUMiHAIBGHOI FOCTHUIII MPH pO3CIiAyBaHHI
3JI0YHHIB Y BHUIIPABHUX KOJOHISX BHMAarae ix ocoOnmBa poib y O00poThOi i3
3JI0YMHHICTIO, HAsSBHICTh y HHUX CHIUJIbHUX LiJed 1 3aBiaHb. [0JIOBHOIO X
METOI KOOpJMHALIi € MiJBUIICHHS e(QEeKTUBHOCTI MiSUIBHOCTI SIK BCi€l
CHCTEMH KPHUMIiHAJIBHOT IOCTHLIT B IIJIOMY, TaK i KOXHOTO i oprany (JJaHKn)
30KpeMa, Ha OCHOBI 00’€JHAHHS 3arallbHUX 3YCWIb LUIIXOM peaizamil
Y3rOJDKEHHUX [, CHOpPSMOBaHMX Ha pealizallilo 3aBJaHb KPHUMiHAJIBHOTO
npoBapkenHs (ct. 2 KIIK) Ha ycyHeHHS NpUYMH 1 yMOB, SKi CIpPHUSUIA
YUYMHEHHIO 3JI0YMHIB. BUKOHAaHHS CIITBHUX 3aBJaHb Ha KOJICKTHBHIN OCHOBI
y BUIPaBHHUX KOJIOHISIX HE TIJIbKM 3a0e3Ieuye JIOCSTHEHHS OCHOBHOI METH
KOOpAWHAIIi, a W cHpuse 3MIIHEHHIO 3aKOHHOCTI B IISUTFHOCTI CaMEX
OpraHiB KpuMiHANBHOI ocTuii [4, c. 7].
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Jlepuyk €.M., 3mo0yBau kadenpu
KpHUMiHOJIOTIT Ta KpPUMiHaJIBHO-
BUKOHABUOro rmpasa HamioHanbHOT
akaJsieMii BHYTPIIIHIX CIIpaB

[TPOBJIEMA KPUMIHAJIbHOI BIZIITOBIJIAJIbHOCTI
3A CT. 391 KK YKPATHU: TEOPETUYHI ACIIEKTU

Cucrtema Jiiit mepcoHally ycTaHOB BUKOHAHHS NokapaHb (naini - YBIT)
Iepim 3a Bce CHpsMOBaHa Ha 3a0e3nedyeHHs e(EeKTUBHOCTI MpoLecy
BUKOHAHHS ITOKapaHb MO BiJJHOIIEHHIO JI0 0Ci0, SIKi BUMHIIIN 3IOYHHH Yepe3
KOMIUIEKC MNpO(]IJaKTUYHUX 3aXO/iB, CHPSMOBAaHMX Ha 3ano0iraHHs
BUMHEHHIO TOBTOPHHUX 3JI0YMHIB,MaKCHMaJIbHOMY OJIOKyBaHHI UYHHHHKIB
(daxTopiB), M0 COPHUSAIOTH X BUNHEHHIO B
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TOMY YHCIi B yMoBax mo30aBieHHs Bomi. OgHAK, BPaxOBYIOUH Cy4YacHHHU
cTaH 3nm04nHHOCTI B YBII, TBepo MOkHa CTBEpKYBaTH IIPO Te, 1O 11 CTaH
HOCHUTh JJOCHTh CTAJIMH XapakTep, OCKIJIbKH Cepei 3JI0YMHIB, BUNHEHUX B
VBII, maiixe 40 % mpunanae Ha Ti, AisHHS, sKi Bu3HaveHi B c¢T. 391 KK
VYkpainu 3iicHa HENoKOpa BHUMOTaM aJMiHICTpauii yCTaHOBH BHKOHAHHS
nokapass [ 1, c. 4].

SIK BCTAaHOBJICHO Y XOJi aHOTO TOCTIKCHHS OIHIEIO 3 NETePMiHAHT,
L0 CIIPUSE TAKOMY CTaHy IpaB0o3acTocoBUOi NpakTuku B YBII, € nporanunu
Ta IPOTUPIYYSA, sKi Bu3HaueHi B qucnosutii ct. 391 KK Vkpainu.

Sk ciymHO y 3B’ 3Ky 3 1M 3ayBaxkye FO.B. Open, € HeBU3HAUEHICTD
Ta BiICYTHICTh YiTKOTO MOHATIHHOTO amapaty CTOCOBHO TEPMiHIB Ta HOHSTH,
mo wMmictarecs B aucnosumii cr. 391 KK Vkpaimm. Takwii ctan cmopas
MPU3BOJANTh [0 BIAXWICHHS BiA NPUHIMIY €IHOCTI Y PO3YyMiHHI
TEPMIHOJIOTIT 1 MOPOJPKYE TPYAHOLII B CyJOBIH NMPaKTHUIl NMPH 3aCTOCYBaHHI
3a3Ha4yeHoi HopMu [2, c. 11].

VY 3B’A3Ky 3 IMM, BKpail Ba)XJIMBUM € 4YiTKE BU3HA4YCHHS IOHSTH
37iCHE TMOPYLICHHS, 3JICHHUH MOPYIIHHMK, IO JO3BOJHTH ITiJBHIIUTH
e(eKTHBHICTh 3amo0DKHOI MisibHOCTI B YBII, Ba)JIMBICTh K0T JOJATKOBO
migkpecieHa y HoBiit Ctpaterii pedopMyBaHHS CyZOYCTPOIO, CYIOYHMHCTBA
Ta CyMDKHHX IpaBoBHX iHCTUTYTIB Ha 2015-2020 poku, cxBaneHili Yka3oM
[pesunenta Yipainu Bix 20.05.2015 Ne 276 [3].

AHAIOTIYHI TMAX0IH 3HAXOIATh Y CBOIX BiIOOpakeHHSX i y HAYKOBIH
jitepatypi. 30KpemMa, y3arajibHIOIOUM IPaBO3acTOCOBUY IPAKTHKY y cdepi
3actocyBanHs HopMm cT. 133 KBK Vxkpainu, 3a3Hagarorh, mo morpedye
yIIOCKOHAJICHHST TIOHTIHHUN amapaT B cdepl BUKOPUCTaHHS Takoi Kareropii
SIK 3JTICHICTb, y 3MICTI SIKOTO HEOOXITHO TPAHUIHOOKPECIUTH MEPEiK MPaBUIT
Ta 3a00pOH, III0 TPEI SIBJIAIOTHCS [0 BIIHOMICHHIO [0 3aCyDKEHHX
no36asienHsa Boui [2]. 3okpema, sik 3a3Hauyae XKypaBcbka 3.B., migBuiieHa
cycrijbHa HeOe3neKa pPeHUAMBHOT 3J0YMHHOCTI IIOJIATa€ B TOMY, IO
BYMHEHHS 3JI0YMHY JBa Ta Oinbllle pas3iB MiATBEPIKYE CTIHKICTH
AHTHCYCIITBHOI ~ Opi€HTamnii ocoOu, T BIZKPUTE MPOTUIOCTABICHHSI
MIPABOIIOPSIIKY, yrepTe OakaHHS IIPOJOBXKYBaTH 3J0YMHHY JiSUTBHICTB,
HE3Ba)KAIOUW Ha TPUHHATI MIOAO Ii€i 0cOO0M KPUMiHATBHO-TIPAaBOBI 3aX0IU
[4, c. 1]. Pazom 3 THUM, HEe IUBITYNCH HAa AaKTYaJIBHICTh Ta IIEBHY
po3pobieHicTh Y Wil poOoTimigHATOI MpoOIeMH, JOCi HE iCHYE €IWHOTO
Ii/1X0/1y JI0 BU3HAYEHHS TIOHATH
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3ICHICT, 3JIICHUHA MNOPYIIHHK, IO YCKJIAaIHIOE MPOIIEC BHUIIPABICHHS Ta
pecomianizamii 3acy/PkeHUX A0 1Mo30aBJIieHHs BOJ, OJOKyBaHHS, YCYHEHH:,
HeWTpanizalito JeTepMiHaHT NMeHITeHIiapHOi (PELUANBHOT) 37I0YNHHOCTI.
TakuM 4KMHOM, BHIE3a3HaYeHE OOYMOBIIIOE KOHCTATYBaTH, IO JaHa
CUTyallisi He JO03BOJISE CBOEYACHO Ta OOIPYHTOBAHO 3aCTOCOBYBATH 1O
MOPYIIHUKIB nepeadadeHi 3aKOHOM 3aX0AM pearyBaHHs.Buxoasuu 3 nporo,
BaXIMBUM 3aBIaHHIM MIEpCcOoHANy Jlep>kaBHOI  KPHMiHAIBHO-BHKOHABYOT
ciryx0u Ykpainu €
BU3HAUCHHS TEHICHUIH BHHHUKHEHHS Ta PO3BUTKY TAaKOTO CYCIIJIBHO-
HEOE3MEeYHOTO SBUINA, SIK TPOTHAIA (HEIOKopa) 3aKOHHUM BHMOTaM
anpMinicTpanii YBII; po3po0ieHHs Ii€BOTO MEXaHi3MY BHIIPABHOTO BILUIHBY
Ha MPOTHUIIPABHY IOBEAIHKY 3aCy/DKCHHUX, CIPSIMOBAHOTO Ha IOCSTHEHHS
MOBHOTH ii 3amo0iraHHs.



ABopceka  0.0., acmipanT  Kadenpu
aJIMIHICTPATHBHOTO TIpaBa 1 Ipomecy
MiXXHapOIHOTO YHIBEPCUTETY «YKpaiHay

3MICT 3AI'AJIBHOCOUIAJIBHOI'O 3AITOBIIAHHA
KOPVIILII B IEPY)KABHIN KPUMIHAJIBHO-
BUKOHABUIM CJIYXXBI YKPAIHU

B kpumiHoNorii mia 3araJbHOCOIMIAIBPHUMHU 3aXO0JaMH 3armo0iraHHs
3JI0YHHAM PO3YMIIOTh KOMILUICKC MEPCHCKTHUBHUX COIIATbHO-CKOHOMIYHHX 1
KyJIbTYPHO-BUXOBHHUX 3aXO[iB, CHOPSIMOBAHUX Ha MOJAIBIIMNA PO3BUTOK 1
BJIOCKOHAJICHHSI CYCIUIBHKUX BIJHOCHH 1 YyCYHEHHs a00 HeWTpasi3alliio pasom
3 THM TpWYHH Ta yMOB 3imoumHHOCTI [1, c. 143]. Sk y 3B’sA3Ky 3 UM
3ayBa)kKuB
O.M. JIxyxa, maHui piBeHb 3ar00IraHHs 3IOYMHAM XapaKTepHUH THUM, IO
WOTO CKJIAIOBI € HEBII €EMHOIO YacTHHOK COIHaJbHO- €KOHOMIYHOIO
PO3BUTKY, MOJINIICHHS MOPAIbHO-TICHXIYHOI 1 TYXOBHOI Cep CyCIiIbCTBa
[2, c. 53-54]. IIpu poMy, Ha iepexoHaHHs B.B. ['onmiHl, OCHOBHIMH ITAMHA
3a3HAYCHOTO 3aMOODKHOIO HAmpsAMy € TMOAOJAaHHS a00 OOMEXKEHHS
KPUMIHOI€HHO HEOE3MeYHUX MPOTHPIY y CYCHUIBCTBI, IOCTYIOBE
BHKOpiHEHHS BigoMHuX Iie 3 OiONiHChKMX 4daciB HETaTUBHUX SIBUII,
CTBOPEHUX TMOJITHIHUMH, EKOHOMIYHUMHU, TICUXOJOTIYHUMH, 17€0JIOTTIHUMHU
Ta IHITMMHA YUHHIKAMU BUHUKHEHHS! KPUMIHAIBHOTO MOTEHITIATY B
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CYCHiJIbcTBI (EKOHOMIYHI 1 TOJNITHYHI KpU3W, HeOe3neuyHe MaifHOBe
po3LIapyBaHHS HaceJeHHsS, HEOOTPYHTOBAHEe, HAaBITh 3JIOUYMHHE 3ar00iraHHs
MEeBHUX KiJ1 TpoMajsiH, 0e3po0iTTs, 3aTpuMKa 3apoOiTHOI IIIaTH, iCHYBaHHS
Ha MeXI BIDKMBAaHHS NEPEBAXKHOI YaCTHHHM HAcCENICHHs, 3aHemas Mopali,
MPOCTHUTYIIisl, HAPKOMaHIs, aJTKOT0i3M, Oe3npUTYIbHICTE TOIIO) [3, ¢. 19].

Sk cBiguyarh pe3ysbTaTH aHaNi3y HAyKOBOI JITepaTypH, iHOAI Mexi
3IIMICHEHHs  3arajJbHOCOILIaJbHUX  3aXOJIB  3amo0iraHHs  3JI0YMHAM
MOMHJIKOBO  PO3IIMPIOIOTH Ta  OTOTOXKHIOIOTH 1X 3  e(eKTHBHUM
(YHKI[IOHYBAaHHSAM YCiX TO3UTUBHHMX IHCTHTYTIB COIJbHOI MNpPaBOBOI
JepKaBH 1 B TaKOMY pPO3YMiHHI CTBEpIKYIOTh, IO 3arajJbHOCOIialbHE
3amobiraHHs HE € TPeIMETOM KPHUMIHOJOTIYHOi HayKH, XodYa Bifgpazy
BCyIleped HaBEJCHOMY 3asBISIOTh, IO HE BPAxXOBYBATH I 3aXOAW MPH
opraHizarii IpOoTHAIl 37T0YMHHOCTI HE MOXKHA, TOMY IO BOHH CTBOPIOIOTH
YMOBU Ui YCYHEHHS YH TOCTAa0NEeHHS KPUMIHONOTIYHHX (DaKkTopiB, sKi
IETepMIiHYIOTh 3104HMHHICTE [4, c. 13]. Kirou mo po3B’s3aHHSA i€l
cymepewnnBoi mo3umii 3HaWmoB A.Il. 3akamrok, SKHH y CBOiX HAayKOBHUX
Iparnsx IO0BiB, IO 3aXOJH 3arajbHOCOMIANBFHOTO 3aI00IiraHHs MaloTh CBOIM
00’eKTOM sIBUIIA, (PaKTH, IPOSBH TOIIO, SIKi MAIOTH 13 3JTOYMHHICTIO, X0U 1 HE
COPUYMHIOIOYNA 9M  OOYMOBIIOIOYHH, alie iHOI JeTepMiHYIOUYHi,
31e0UTBIIOTO KOPENAIiHNN 3B 530K a00 3B’A30K CTaHiB. Y TakoMy pasi
3amoODKHUKA BIUIMB HAa HHUX, XOY 1 HE MUISCIIPIMOBAHHNA, HAJCKHUTH IO
3arajbpHOCOLIaNBHOTO 3amodiranHs in [5, c. 327-328]. Buxomsaum i3
3a3HaueHux HaykoBux miaxoxiB, O.FO. OpioB o00rpyHTOBaHO 3pOOHB
BUCHOBOK IIPO T€, IO 3arajibHOCOIiajbHE 3aro0iraHHs 3JI04MHaM - Ie
MO3UTHBHUH e(eKT NpoyMaHol COIiaIbHOI MOJIITHKY, SIKa 3/1IHCHIOETHCS HE
TIJIBKH 1 HE CTUIBKH 3 METOI Oe3M0CepeaHbOro 3amo0iraHHs 3JI0YHHAM, a
COpsMOBaHA TMEPEeIyciM Ha BHPINICHHS 3arajbHUX CKOHOMIYHHMX 1
COIliaJIbHUX 3aBJaHb Jiepxkasu [6, c. 20].

Came wni HaykoBi TO3uMLii, NOpSy 3 IHIIMMH pe3yJbTaTaMH
JIOCIIJDKEHb OB ’SI3aHUX 13 3’SICYBaHHSAM 3MICTY 3amOO0DKHOI IisIbHOCTI,
CKJIQJIM METOJIOJIOTIYHE MiIIPYHTSI JUIS BUCBITJCHHS IIUTaHb, 1110 CTOCYIOTHCS
npoOJieM 3arajbHOCOLIANILHUOTO 3aro0iraHHs KOPYIUIWHIA 3JI04MHHOCTI B
JKBC VYkpainu, BpaxOBYIOYH 1 30KpeMa, MiJABHIICHY CYCIIbHY HEOe3MmeKy
JIaHOT
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KaTeropii 3JI0YMHIB Ta 3IOYMHHUHA TPOMAJCHKHN PE30HAHC, JO SKOTO BOHU
NPU3BOASTH TpPH BYMHEHHI Kopymmii [7, c¢. 7-21], y Tomy umchi Ha
MDKHapOAHOMY piBHI, BpaXxOBYIOUH, IO YKpaiHa HAJEKHUTb OO JepXkaB i3
BHUCOKHMM piBHeM Kopymmii. Tak, 3rigHo 3 maHUMH MDKHApOJHOI OpraHizarii
Transparency International y 2012 Ta 2013 p.p. Ykpaina mocimama 146-te
MicIie y CBiTi 3a piBHeM kopymmoBaHocTi (i3 180 omiHroBaHHX nep:kaB), y
2014 p. - 144 (i3 177). Jna nopiBasHHA - y 2006 p. Hama nepkaBa 3a
IanexcoM crnipuiHATTS Kopymnuii 3aiimana 99-te micue y cBiTi. [Ipu mpomy
HaWOUIbII KOPYMIIOBAaHUMH B Hallill KpaiHi € Taki rajxy3i €KOHOMIKH, SK:
MaJINBHO-CHEPIeTUYHA, 010/ )KeTHO-(DiHAHCOBA, 3eMesbHa i
30BHIIIHLOEKOHOMIYHA [ 1, ¢. 352].

Pesynbrat nocnimkenHss CBiToBOro 0aHKy CBiT4aTh TAaKOXK PO Te,
o Ti JAepKaBH, SKi MPOTHOIIOTh KOPYIIIii Ta 3a0e3MedyoTh BiIIIOBIIHAN
MPaBOMOPSIOK Mai’ke B YOTHUPU Pa3d MArOTh HIDKYUM i1 PiBEHb BiJ IHIINX
KpaiH, IO O0COONHMBO akTyalbHO Uil YKpailHM B yMOBaX KPHTHYHOTO
(hiHAaHCOBO-CKOHOMIYHOTO CTaHy ii ChOTOACHHA. [IpW IbOMY, SK CBITYHTH
MPaKTHKa, MPOBIIHE MiCIle Y 3arallbHO COIiaIbHOMY 3a00iraHHi KOpYMIIii y
AKBC Vkpainu, 30KkpemMa, HaJeXHUTh 3axoJaM, CIPSMOBaHUM Ha
cTabimizamito  MONTHYHOI OOCTaHOBKHM, pedOpMyBaHHS EKOHOMIUHHMX
BIIHOCWH, BHpILICHHS HaWHOUIbII  TOCTPUX  COLIANBbHUX  MpoOJeM,
3a0e3MneueHHs peatizaiii KOHCTHTYIIMHUX MpaB Ta CBOOOA JIFOAMHHU 1
rpomajsHuHa [1, c. 361].
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Oxkcenrok  J.C., cayxau 5-B  kypcy
HamionaneHoi akanmemii BHYTpILIHIX cHpaB
Hayxosuii kepignuk: KaHAUAAT FOPUITYHHX
Hayk bezyenuil JI.A.

JETEPMIHALIA 'POMAJICBKOI'O ITIOPAJIKY

dopMyBaHHSI TPOMaISTHCHKOTO CYCIIIBCTBA, po30ynoBa YKpaiHU SK
NpaBOBOi, IEMOKPATHYHOI, COLIaNBHOI Jep)kKaBH, MOB’s3aHI 3 MPOBEICHHSIM
MaciTabHOi MpaBoBOi peOopMH, HACTIAKOM SKOI Ma€e OyTH BCTaHOBJICHHS
OayaHCy MiX HEOOXIIHICTIO 3a0e3NeYeHHs 3aXMCTY KOHCTUTYLIWHHX IIpas,
cBO0O/ 1 3aKOHHHX IHTEpECIB JIIOJUHU Ta TPOMAJSHUHA 1 JISUTBHICTIO MO0
HiATPUMAaHHs TPOMaJICBKOT0 HOPSIKY PI3HUMH yCTaHOBAaMHU, K JIep)KaBHUMHU
TaKk i HE JCpKaBHUMH. 3a0e3leueHHs TPOMAJICHKOTO TOPSIKY € OJHIEI0 3
HaWBaXJIMBIMIMX (GYHKIIH Aep)KaBH, HaJIe)KHE BUKOHAHHS SIKOI 3YMOBIIIOE
PO3BUTOK  JIEMOKDATHYHHUX  3acall  IKUTTEAISUIBHOCTI  CYCIIJIbCTBA,
YTBEP/UKEHHSI TPHUHIUITY COLIAIBLHOI CIPAaBEAJIMBOCTI, peajlbHUX TapaHTii
mpaB 1 cBoOOX TpoMansH. Y I[bOMY KOHTEKCTI HaJle)kKHa OXOpOHa
IPOMAJICLKOTO TOPSJIKY B JepXKaBi 3HAYHOI MIpOI0 € Pe3ylIbTaToM
e(peKTUBHOTO JIEP’KAaBHOTO YIPABJIIHHS Ta 31HCHEHHS PABOCY .

VY cydacHMX yMoOBax BHHHKae 1oTpeba B cHUCTeMaTH3alii YsBIEHb
Npo  aaMIHICTPaTUBHO-NIPABOBE 3a0e3Me4eHHs TIPOMAJCHKOI0 MOPSIKY,
MOIIYKY HUIAXIB HOro yMOCKOHAJICHHS Ha MifCTaBl BIPOBAHKCHHS HOBHX
KOHLENTYalIbHHUX MiJXO/IB I[0JI0 BUpileHHs npobieM y it chepi. LlinHicTh
TXHIX JIOCHI/PKEHb BH3HAYAE€THCS BHECKOM B OCMHCIICHHSI CHCTEMHU HOHSITH
miei cdepu, QGopMymOBaHHS HAWBOXKIMBIMINX MO Teopii 1 MPaKTUKH
JeQiHimii,
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BHU3HAYCHHS KIJTBKOCTI 1 CKIJIAAiB NPAaBONOPYIIEHb y cdepi rpoMaachbKoro
mpaBonopsinky [l], CTBOpeHHI MOTEHIIfHOTO amapary MO0 NHTaHb
TIOB’sI3aHUX 3 PO3YMIiHHSAM CYTHOCTI OXOPOHHU IPOMAJICEKOTO MOPSAKY.

Crhix 3a3HaYuTH, MO0 TPH BHUCBITICHHI NPOOIEMH OXOPOHH
TPOMAaJCHKOTO TOPSIIKY, TMEpeAyCiM, JOIUIBHO 3’sCYyBaTH 3HAYCHHS IMOHATH
«TPOMAJIICBKUI TOPAIOK», OCKUIBKM BiJl 3MICTY IBOTO BH3HAYCHHS, Bif
TOYHOTO OKPECICHHS HOT0 MEX 3aJIe)KUTh 1 YSBICHHS NPO CYTHICTh HOTO
oxoponu. Crarts 3 Korcrurymii VYkpaiHn BH3Ha4ae, IO OCHOBHUM
000B’A3KOM Jep)KaBH € YTBEpDKEHHS TpaB i cBoOox mroauHH. s IbOT0
MIOBHHHI OYyTH CTBOpEHI BiAIMOBINHI HMOJITHYHI, €KOHOMIYHI Ta iI€OJOTidHI
YMOBH. 3 OTISAY Ha Pi3HOMAHITHICTH IpaB i CBOOOA TPOMAJISH, 3aKPIIICHUX
y Konctutymii Ykpainu, BOHU peati3yloThCcs y IIeBHUX cepax CyCHiIbHOTO,
€KOHOMIYHOTO, oTiTHIHOTO XUTTS. i chepu mepeTHHAOTHECA MiXk c00010, 1
TOMY B OKPEMHX BHUIIAJKaX MOXE CKIACTHCS TaK 3BaHA CHCTEMa CYCIIBHUX
BIZTHOCHH, IIO MiNaJafoTh i BIUIUB Pi3HOTO BUIY YMOB, CTBOPIOBAHHX IS
peamizamii TpoMaasHaAMH CBOIX mpaB i cBoOox. Takowo cHCTEMOIO €
TPOMAaJCHKUA TOPSIOK, Y chepi sAkoro BigOyBaeThCS HE JHWIIE peaizallis
YHUCJIEHHOI YacTMHH MpaB 1 cBOOOJ ab0 CTBOPIOIOTHCS MHEPEIYMOBH IS
iXHBOI peaxizamii, a i (aKkTHYHE, BUNIPaBIaHE 3 BarOMUX MPHYMH, MEBHE 1X
00OMesKeHHSI.

I'pomancekmii MOPSIIOK € HArajgbHOIO ITOTPE0OI0 OpPraHi30BaHOTO
CYCHIJIBCTBA, JUIA SIKOTO XapaKTEPHUM € TaKWi CTaH CYCIIJIBHUX BiJHOCHH,
o 3a0e3nedye HOpMallbHy KUTTEMISIBHICTD JIIOAWHH, TPOMAICHKUI CIIOKiH
Ta Oe3meky. Sk comialbHO-TIPAaBOBOMY SIBHILY TI'DOMAJICBKOMY TOPSAKY
BIIACTHBA BiJHOCHA CaMOCTIHHICTh, SKa BHSIBIIETBCS B HOro cremudigHmx
BIIACTUBOCTSAX, BIJIMIHHUX BiJ BJIACTHBOCTEH IHIINX COIaIbHO-TIPABOBHX
SIBHIL.

IMToHATTS TPOMAACHKOTO MOPSIIKY BIIEpIIe OOTPYHTYBaB (ppaHIly3bKuit
BueHnit [lemamap y cBoeMmy «TpakraTi mOMiLii», XapakTepH3yrOuu
MOJNIIEHChKY MisTIbHICTE K BaXIWBY cdepy JepkaBHOI MisIBHOCTI,
CHpSIMOBaHY Ha OXOPOHY IOPSIKY B T'POMAJCHKHX MICHAX 1 HNPUIIMHEHHS
TIPOSIBIB «KYJIaYHOTO» IIpaBa, 3aCHOBAHOTO Ha cBaBiLI. [lemamap Bmepiue
BHUKOPHCTAB TaKi MOHATTS, K «OJIaroycTpiiy», «1o0po0yT», «OIarononyads»,
«OIaroYMHHS.
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TepMiH «rpoManceKuil TOPSAOK» CTaB BXWBaTHCh y DpaHmii Ha
moyaTky XIX CTONITTS micis MpoBeAeHHS HAIOJICOHIBCHKUX pedopM, KOIH
BimOymocst ~ PO3MEXyBaHHS MiX KpUMIiHAJIBHOIO TOJIIITIEF0 i
aJIMIHICTpATHBHOIO, Ha Ky TIIOKJagaBCsi OOOB’SI30K  «OXOPOHSTH
TPOMAaJCHKHUI MOPSIOK B KOXKHIiH MictieBocTi»[2].

SIKmo 3BEpHYTHCH A0 TCHE3W MOHATTS «TPOMAICHKUN HOPSIOK» Y
3aKOHOJABCTBI, TO CIIiJ 3a3HAYMTH, M0 Ha TepuTopii Pociiicbkoi immepii, mo
CKJIaAy SIKOi BXoIuia U YKpaiHa, NOHATTS «POMaAChKUI MOPAJOK» yIeplle
3’sBiseTscs 1832 p. y CraTyTi npo momnepemkeHHs i TPUMTHHEHHS 3JI09HHIB
[3]. 3romoM BOHO BXHBA€THCS y MPAaBOBHUX aKTaX, NPUHHATHX Yy MeEpiox
npapniaas Onekcannpa I1I: [TomoxeHHi mpo 3aX0an 3 OXOPOHHU JIEPKABHOTO
mopsiaky 1881 p.; Ykasi [IpaBnsaomy Cenary, mianmucanomy mapem 12 iaumHsS
1889 p., y sikomy nepen6avqanoch BBEJCHHS ITOCAAH 36MCHbKOTO HA4YaJIbHHKA 3
000B’s3KaMH IKITyBaHHS MPO CUIBCHKUAX JKUTEIIB, OXOPOHY «OJIarOYnHHS 1
TPOMAACHKOr0 MOPSIAKY» [4].

[MizHime, y 3akoHogaBcTBi CPCP MOHSATTS «rpoManchKuil MOPSIOK»
OTOTOKHIOETBCS 13 PCBOJIIOI[IMHUM MOPSIAKOM» - YCEIO3BOJICHICTIO
mukTatypu mpoierapiaty. Koncrurymis CPCP 1936 p. 3akpinmia moHATTS
«TPOMAJICBKHH TTOPSIIOKY» 1 «IAEP>KaBHUH MOPATOK», PO3IAUIHBIIN TPOMAICHKI
Ta JepkaBHI moTpeOm B 3abe3medeHHi mpaBomopsaaky [5]. Hlupoxoro
3aCTOCYBAaHHS MMOHATTS «TPOMAIICBKUI TOPsIOoK» HaOyBae B 1950-1960 pp. y
HU3I 3aKOHOJABYMX aKTiB, a TAaKOXK Ha MPAKTHUI. Y COIO3HHX pecIyOiikax,
y Tomy uucii i B Ykpaincekiii PCP, cTBOproroThecst MiHiCTEpcTBa OXOPOHHU
TPOMAJICHKOTO TOpAAKY, a B Yka3si Ilpesunii Bepxosnoi Pagu CPCP «IIpo
MTOCWJICHHS BiJIMOBIANEHOCTI 3a XYNiranctBo» Bix 26.07.1966 p. merampHO
OKPECITIOBAJIICH CKJIAJIOBI TPOMAJICHKOTO MOPSIKY [6].

HaBoxsun TOYKHM 30py BUYCHHMX ILIOAO T'POMAICHKOTO MOPSIKY MH
MOXEMO IIOCTYIIOBO, KPOK 3a KPOKOM HaOJIM3UTUCH 10 MOTO CYTHOCTI SIK
OCHOBH ICHYBaHHS CYCHUIBCTBA SIK sBHINA. Bo TIpoMancbkuii MOpsaoK
BUCTYTIA€ 1JIeaJloM JI0 SIKOTO MparHe rpoMazna i caMe 3 Ii€l0 METOI0 BOHA
JieTIerye CBOT IOBHOBa)KCHHS BIAJl sIKa CTBOPIOE MEBHI MEXaHI3MH Y BUTIIAL
MIPAaBOBUX HOPM, SIKi HOKJIMKAHI CTaTH KOHCTPYKIISIMH, OIHPAIOYNCh Ha SKi
YIIOBHOBAXXEHI Ha T€ OpraHu OyIyTh pEryjioBaTH BiZHOCHHH Yy cdepi
OXOPOHH TIpaB
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i cB0oOOA 0coOu Ta rpomasHnHa. [IpaBonopsaok, abo MOPsIIOK B TPaBOBOMY
peryioBaHHI 4M 3a0e3NEYEHHI € OCHOBOIO IIPAaBWIBHOTO (OPMYBaHHS,
JISTIBHOCTI, BHUKOPHCTaHHS IPaBOBMX HOpM 1 mocrynariB. TooTo,
IPOMAJICBKMI TOPSIOK 1€ OaratorpaHHe sBHUINE, SKE BKIIOYAaE B cede
aCreKTH MOpaji, INCHXOJIOrii, mpaBa, eKOHOMiKHM Tomlo. [IpaBomopsiiok €
OCHOBOIO,  COIliaJJbHUM  ETaJIOHOM  BigHOCMH y  comiymi. Ile
3araJlbHOTCOPETUYHI OCHOBHW, i/l Yac aHaNi3y YacTHH, IHCTUTYTIB, 3aKOHIB
PO3BUTKY SIKMX Ta HAKJIAJCHHI X HA iHIII COIiajbHi SBHIIA a00 YMOBH, MU
3MOKEMO MPaBWIbHO iX PO3YMITH Ta XapaKTepu3yBaTH, a BINNOBIAHO 1
BHOCUTH KOPEKTHBH HE JIMIIE B MOHATIHHUK amapaT a 1 B ajJrOpUTMHU
BUKOPHCTaHHS HOPM IpaBa sIKi TOKJIMKaHI OXOPOHSATH TI'POMaJChKUI
TIOPSIIIOK.

Y HaykoBi#f JiTeparypi icHye Oarato MiAXOMIB J0 BH3HAUCHHS
MOHATTSl «TPOMAJCBKUIl TIOPSAOK», KOXKEH 13 SKMX TaK YW IHaKIIe
BiZoOpaxkae HOro CYTHICTh SIK CYCHUIBHOTO sIBUINA. PoO3risiy MOHATTS
«TPOMAJICBKHMI TOPSIOK» Yy LIMPOKOMY Ta BY3bKOMY DO3YMIHHI Mae He
TIIBKA TEOPETHYHE, a 1 NpaKTU4HE 3HAYCHHsS, OCKUIbKM BH3HAHHS Ti€l
00CTaBUHHM, IO TPOMAJCHKUN TOPSAIOK y BY3bKOMY HOTro pO3yMiHHI - 1€
cucTeMa 3B’SI3KIB 1 BIIHOCHH (TOJIOBHUM YHMHOM Y T'POMAJICBKHX MICLSIX),
yperyJIbOBaHUX HOPMaMH MpaBa, 1acTh 3aKOHOJABIIIO 3MOTY HIOBHOIO MipOIO
BUKOPHCTOBYBAaTH CHJIy NMPAaBOBUX HOPM (3a00pOH 1 JO3BOJIB) JUIS YITKOTO
BU3HAYCHHS IIPaBOBOTO CTaTyCy TpOMaJsH, IOPUAMYHUX ocib Ta
rpoMajChbkux (hOPMyBaHb, Peasi3allisi IKOTO 3aJICKUTh BiJ] XapaKTePUCTUKU
IPOMAaJICBKOTO MOPSIIKY.
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Cexkmis 4
TTPOBJIEMU BJJOCKOHAJIEHHA 3AKOHOJJABCTBA
VKPATHHU IIIJT YAC TTPOBEJTEHHSA
OIIEPATHBHO-PO3IIYKOBOI POBOTHU
TA KPUMIHAJIICTUYHUX EKCITEPTHU3

Omitinnk ~ }O.4., mpoBimamii  ¢axiBems
HaBYAJIbHO-HAYKOBOTO  iHCcTUTYTY Ne 4
HamionansHOi akazmemii BHYTPIIIHIX CIIpaB,
KaHIUAAT IOPUANIHAX HAYK

TEPOPUCTUYHUM AKT - CYCITUIBHA 3ATPO3A
CbOI'OJAEHHA

VY cy4acHHX yMOBaX TEpPOpHU3M SBISIE CEpiO3HY 3arpo3y Oesmeni He
TIJTBKH AEpKaBH, alle i YChOTO CBITOBOTO CIIBTOBapHCTBa. Y 00poTHOi 3 M
HaifHeOe3MeyHIMKUM 3JI0M TOBHHHI OYTH pealbHO 3afisiHi BCi JepKaBHI
CTpyKTypH. Ilpu 1IboMy BaXKJIHMBa pOJb NPHIUIAETHCS KPUMIiHATICTHIYHOMY
3a0e3MeueHHIO 3amo0iralHs 1 po3CIiAyBaHHS TSPOPUCTHIHHX aAKTiB.

TepopucTH - 11e 0COOIMBUI Kiac JIFOIEH, CBOT0 POy IOIBIKHUKH 3i
3HAKOM MIHYyC, 3 JBOICTHM CTaBJICHHSM IO JKUTTS: 3 OZHOTO OOKY, BOHH
X0UYyTh 3pOOUTH HOTO CIIPaBEIIMBUM i IPABUIBHUM, a 3 1HILOTO - 3HUILYIOTh
Horo, youBaro4n 6araTthbox Ui JOCSITHEHHS CBOIX ineaiiB. Pa3oM 3 THM y HUX
BUPA3HO HPOSBISETHCS MPArHEHHS BUUTH 38 MEXi CBOTO IMOBCAKACHHOTO Ta
OyZeHHOTO  ICHYBaHHS, HANOBHUTH  WOTO  sICKpaBUMH  (apbdamu,
HE3BHUYAHUMU MOAISIMH, PU3UKOM, FOCTPUMH HEPE)KUBAHHIMY, HAPEIITi, 0
OCOONMMBO  BaXJIMBO,  3IIITOBXHYTHCA 31  CMepTIO.  BinmoBigHuit
NICUXOJIOTIYHUN e(EeKT JOCATAEThCA IBOSIKMM IIUIAXOM: KOJH EKCTpeMicT
PHU3UKY€E CBOIM JKUTTSM 1 KOIIU BiH BOuBae [1].

AHaJti3 MpakTHKU PO3CIiIyBaHHS HaJ3BHYAHUX MOAIH 3 O3HAKAMH
TepOpU3My, BYMHEHHX 3a JOINOMOIOK BOTHENaTbHOI 30poi i BHOYXOBUX
HPHUCTPOIB, CBITYUTH NPO Te, IO POZKPUTTS TAKUX 3JIOYHHIB y TOPIBHSIHHI 3
IHIIUMU 3HAYHO HWKYEe, a HEBIadli B iXHBOMY PpO3KPHUTTI OOYMOBICHI
HacamIepeZ, HEJOCTaTHIM  3HAaHHAM  CIHIYMMH W OINepaTHBHUMH
MIpaIiBHUKAMH METOIUKH iX
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pO3CIiTiyBaHHS; MpPOpaxyHKaMu B opraHizauii i B3aemonii Cy0’€KTiB Ipu
NPOBEICHHI HEBINKIAJHUX CIIAYUX (PO3MIYKOBUX) 1 TIOIIYKOBHX il
C1a0KUM BHKOPUCTAHHSM OIEPAaTHBHO-PO3IIYKOBUX 3aXOJiB 1 JOHNOMOTH
TPOMaJICEKOCTI.

BunMHeHHS 370YMHY TEBHHM CIIOCOOOM  BKIIOYAE JIO HBOTO

CYKYIHICTB PI3HUX NMPHUHOMIB IIATOTOBKH, peaji3alii 3I04MHHOTO 3ayMy Ta
NPUXOBYBAaHHS CJIJIB, sKI XapaKTEepU3yIOThCS TX PpI3HOK BiANOBITHOIO
cykynHicTio. ToMy npu HasBHOCTI OKPEMHUX CIiliB a00 IHIIMX JaHUX, SIKI
BKa3ylOTh Ha MOXIIMBHU CIIOCIO 3JI0YMHY, € MOXJIMBICTH BUCYBAaTH BEpPCIilO
PO BIATOBIAHUI cmoCiO 370YMHY BXXKE HpU OMNIAAI Micus momii i jJae
MOJKJIMBICTD BUSABJISITA MICL BIAMOBIAHUX CHIAIB Ta 341MCHIOBATH CIIia4i il
Ta OMEepaTHBHO-PO3IIYKOBI 3ax0au. CriociO 37104HMHY MPOSIBISETHCS y
BUMHEHHI NEBHUX i,
BiTOOpaKa€ThCsl B OOCTAHOBIII Ta 1HIIUX PEYOBUX CIIEMECHTAX CEPEIOBHINA Y
BUTJIAL pi3HEX i1 3MiH. Li 3MiHU HecyTh y c00i iH(pOpMaIlito Ipo crmocid Ta
OIMOCEPEIKOBAHO MPO JICTEPMIHYIOUI HOTO (haKTOPH, MPO UWICHIB 3II0YHHHOT
IPYNH Ta XapakTepH3yIOTh iX MpogeciiiHi Ta 3J04YMHHI HAaBUYKU (HAHOLIbII
rITUO0KO MPOOJIEMHU CIOCOOY BYMHEHHS 3JI0YMHIB 32 YMOB ICTOTHOI 3MiHHU
XapakTepy 3JIOYMHHOI JisnbHOCTI jgociimpkeHi B. bBaxinum T1a C.M.
3ap’soBUM [2].

Crioci0 37104YMHIB OXOILTIOE i HE TUIBKU 0E3M0CepeHbO BKIIIOYEHI
a0o IoB’s13aHi 13 BUMHEHHAM 3JI0UMHY, aje ¥ CIpsMOBaHiI Ha MIATOTOBKY Ta
MPUXOBYBaHHS 1X. J[jis momepepKeHHs UX 370YMHIB BUBYCHHS CIIOCO0IB X
BUMHEHHS Ma€ CYyTTEBE 3HAYCHHs. Y3araJibHEHHs Ta aHalli3 MPaKTUKU
PO3KPHTTSI Ta PO3CIiyBaHHS IMX 3JI0YMHIB 1 BUSBICHHS O3HAK, XapaKTEPHUX
JUISL TIJATOTOBKM JI0 BYMHEHHS 3JI0YMHIB, Ja€ MOXIHBICTH chopmyBaru
peKOMEHAaIll PO 3aX0IM MOIEPESIKCHHST Ta MPUIIMHEHHS OpraHi3aiiiHoi
3JI0YMHHOT JisIbHOCTI (IIrOTOBKA 3JI0YMHY SIK 00’€KT KPUMIHAJIICTHYHOTO
JIOCJIIKSHHS pO3KpHTa y gociimpkerHi Tumenko B.B. [3].

MeHII MOUIMPEHUMH, OJJHAK HaHOLIbII NMPOrHO30BAaHUMH Y CBITI €
Taki cHocoO0M BUMHEHHSI TEPOPUCTHYHUX AaKTIB SIK OTPYEHHS, MHOIIUPEHHS
enijieMild, emni3ooTiii Ta emidiToTid (aAeTasbHO MPOOIEMH PO3CIIiAyBaHHS
TEPOPUCTHYHHUX AaKTiB BUYMHEHHX TaKHUMU CIIOCOOAMH DPO3IISHYTI Y
nocmimkennsx L.I. Apramonosa [4], A.M. I'acanosa Ta B.O. O6pasiosa [5],
B.1. Pynomana [566]).
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HeratuBHOIO TEHJEHLI€I0 OCTAaHHHOTO 4Yacy CTajlo IIHPOKE
BUKOPHCTAHHS TEPOPUCTAMH aBTOMOOLIIB, OCOOJIMBO SKIIO BOHU KYIUIEHI B
JOBIpUTENs, Ie KiIbKa pa3iB IMEpeNoBipeHi, a MOTIM CIYXWIH 3aco00M
HepecyBaHHs BUKOHABLIB TEPOPUCTHYHOTO aKTy, AKi B MOJAJBLIOMY KHIAIH
abo croamoBanmu ix. Ha Takux aBTOMOOUIAX dYacTo MepeOUBAIOTHCS
imeHTUdIKaIiitHI HOMEpH.
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I'yk O.T'., an’toHKT kadenpu
KPUMiHAJIICTUKH Ta Cya0oBO1
meauuuHad  HamionanbHOI akageMii
BHYTPIIIHIX CIIpaB

OKPEMI [TUTAHHS ITPOBEJIEHHS CJILTYOTO OLJISIAY
[T YAC PO3CIIIYBAHH S ®AJILCUDIKALIT
JIKAPCBKHX 3ACOBIB TA iX OBII'Y

Chimumifi OrNIsAL ~ €OJHUM i3 POLECYATBHUX croco0iB
JOCITiKEHHS MaTepialbHIX 00’€KTiB y KpUMIHATHHOMY
MPOBA/DKCHHI [UIAXOM OE3IOCepeTHBOTO CIPHUHHATTS CIIAYAM  O3HAK
00’€KTy 3a JOMOMOTOIO OpraHiB dYYTTA, a TaKOX IHCTPYMEHTAIHbHUMU
Meronamu. OCHOBHUMHM 3aBIAaHHIMH, IO CTOATH MEPE] CIIIYMM Yy TMpOoIeci
MPOBEJCHHS CIIJUOr0 OIJsILy, €: SIKHAWMOBHILIe BHBYEHHS 1 (ikcamis
MPEIMETIB 1 OOCTaHOBKH, IO BHBYAIOTHCS, BHUSIBICHHS CIIIIB 3JI0YHUHY Ta
peuoBUX JIOKa3iB (AKi MOXYTh yKa3yBaTH Ha CHOCIO #oro BuMHEHHsS abo
CHPUSITH BCTAHOBICHHIO IHIIMX OOCTaBMH, LIO MAalOTh 3HAYEHHS JUIs
MPOBAKEHHS), TX BUIYYCHHS sl OAABIIOr0 A0CipKeHHsL. [1, ¢. 8-9]

Crimuuii orjsi - 1e 30ipHe MOHSTTS, IO BKIOYA€ KOHKPETHI BUIH
OTJISITY Ta CKJIAA€ThC B Oe3MocepeTHhOMY CIIPHMHATTI, aHami3i Ta dikcarii
ciTauM 00CTaHOBKH TOii (MICIIEBOCTI, HTJIA), BCiX 00CTaBHH, SKi MalOTh
3HAQUEHHS AJSI CHpPaBH, 3 METOI0 BHUSBIICHHS CIIAIB 370YMHY, 3 SCYBaHHS
IHIMX O0OCTaBWH, IO MAIOTh 3HAYCHHS U1 KPUMIHAJIBHOTO MPOBAIKCHHS.
[2, c. 238]

[pu poscuimyBaHHi Qamscudikamii JTikapchkuX 3aco0iB Ta 00iry
(danbcudikoBaHUX JTKAPCHKUX 3aCO0IB  OMNIAAY MiUIATal0Th HACTYITHI
00’€eKTH.

1. [lpuminieHHst Ta AUISHKKA MICHEBOCTI, J¢ BiJOyBaBCS 3JI0YMH.
Cronu cmip BigHeCTH BUPOOHMYI LEXHM 1 CKJIAAM, NMPHUMIIIEHHS anTeuyHHX
3aKJaJiB Ta CHeliaIbHUX Mara3uHiB 3 peaiizauil JikapchKuX 3aco0iB, odicHi
Ta CKJIAJIChKI MPHUMIIIEHHSI ONTOBUX MPOAABLIB JAaHOI MPOAYKIii, KBapTHUPH,
mig’i3au, OBOpH OYIOWHKIB, BYNHIN, TOOTO Ti MIcCIs, B SKHX BiOyBamocs
BHPOOHHUIITBO, IepepoOKa, 30epiraHas Ta 30yT pO3rIITHYTOI MPOIYKIIil.

2. JlionuHa, B opraHi3mi abo Ha Tilli SKOI € CIION 3aCTOCYBaHHS
¢danbcuikoBaHNX JIKapchbKUX 3aco0iB, abo CIiAM CHPOBHHH, IO
BHKOPHUCTOBYBaJacs JJIs iX BUPOOHUIITBA a00 mepepoOKu.
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3. Bacobm 3MOYMHHOI MiISIBHOCTi: OONAAHAHHSA, HAa  SKOMY
BimOyBasiocs BHPOOHHWITBO, TepepoOka Ta ymakoBKa (anbcrgikoBaHUX
JKapChKUX 3ac00iB; TPAHCIOPTHI 3aCO0M, SIKi BUKOPHUCTOBYBAJHCA UIA X
HIepPEeBE3CHHS.

4. TlpenMeTn 3J0YMHY: JIKapchKi 3aco0W, IO MAalOTh O3HAKH
¢danpcudikarii.

5. Tnmi mpenMeTw i JOKYMEHTH: MaKyBaJbHUHA MaTepiaj, CHpPOBHHA
Ui BUpoOHMITBA (anbcu]iKOBaHUX JKApCBKUX 3aco0iB; TapwW s
30epiraHHs 3a3HAYEHOi TPONYKIIi, JimeH3ii; cepTudikath  SIKOCTI;
TOBAapOCYNPOBIHI JTOKYMEHTH; II€YaTKH; INTAMIIM;, 3BiTHA JOKYMEHTALlis;
YOPHOBI 3aIUCH 0Ci0, 1110 MiI03PIOIOTHCS Y BUMHEHHI JaHHUX 3JI0YHMHIB Ta 1H.

Jdnst  nmocnmigpKkyBaHOT KaTeropii crnpaB HaWOUTbII  XapakTepHUMH
PI3HOBHIAMH  CIIYOr0 OIJBILy (32 CMIIIPUYHMMHU  JTOCHIKCHHSIMH)

BUSBWJIMCS: OIS TPEAMETIB 1 JOKYMEHTiB - 82% KpuUMiHAIBHUX
MPOBaKCHB, oOrisa Micusg momii - 70%; immi Bugm ormsaay - 12%
MIPOBAKCHb.

BaxnmBa moxazoBa iH(opMallis MpHU pO3CIiyBaHHI JaHUX 3JI0YMHIB
MOXe OyTH OTpHMMaHa 3a JONOMOIOI0 OIJISIy NMpEeAMETIB i JOKyMeHTIB. B
X0/l OrJIsIy JOKYMEHTIB MOXYTh OYTH BUsIBIIEHI O3HaKu (anbcudikarii,
MOPYILEHHS MOJATKOBOTO Ta IHIIOIO 3aKOHOAABCTBA, NOMYIIEHI B pOOOTI
opranizaii, o0Csrd BUpOOJICHOT Ta peayli3oBaHOi HEBPaXOBaHOI MPOYKIII,
KOHTAaKTH CIIiBpOOITHHKIB Ta 1HIII BiTOMOCTI, IO IIKABIIATS.

Ornsin nikapchKuX 3ac00iB PEKOMEHAYETHCS MPOBOJHMTH 32 Y4YacTHO
(axiBIs B Tady3i KOHTPOIIO SKOCTI Ta Oe3MeKH MaHWX ToBapiB. Ilpw ormsami
3a3HaYCHUX 00 €KTIB (IKCYIOTBCS OCOOJHMBOCTI IX YIMAKOBKH, MapKyBaJIbHI
JlaHi, HASIBHICTb 3aXUCHUX MITOK (ToJorpam), KOJip, 3amaxX, KUIbKICTh
(00’em).

Ormsnx micust moxii 3a akramu anpeudikamii TiKapchKuX 3ac00iB Ta
00iry ¢anbcudpikoBaHUX TIKAPCHKAX 3ac00iB € TIOYaTKOBOKO CIIiTIOI0
(pO3MIyKOBOO) Ai€l0, Bil SIKOT 3HAYHOIO MIPOIO 3AJICKHUTH XiJ MOJAIBIIOTO
poscrinyBanHs. OJHaK pe3ynbTaTd MPOBEACHOrO IOCIHIDKCHHS MOKa3alH,
0 CNigYi HE 3aBXAW MPHUIUIAIOTH HAJIEKHY YBary sIKOCTiI MPOBEICHHS i€l
HECKJIamHOI ciiggoi (po3mrykoBoi) mii. 3a pe3yimbTaTaMHl y3arajibHECHHS
MaTepialiB MPAKTHYHOI isJIbHOCTI, MPOBEICHOTO aBTOPOM, OIS MICIIS
momii TMPOBOAMBCA: OJHOOCIOHO cmimunm - 18% BUOAmKiB, TUIBKH
OTIEPaTHBHUM CITIIBPOOITHUKOM - B 9% BUIAJIKIB; CIIIBHO
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cmmauM 1 QaxiBoeM-KpuMmiHamictoM - 26%; CHTYAM CHITBHO 3
OIepaTHUBHUM CHiBpOOiTHHKOM - 11%.

Cnip 3a3HauuTH CciabKe BUKOPHCTAHHS IIPU IILOMY MOXIIMBOCTEH 1

3HaHb (axiBUiB y cdepi papmarii i criBpOOITHUKIB KOHTPOIBHO-HATIISJOBUX

OpraHiB (depxmikcmyxowu,
JlepKCIIOKUBIHCIEKIIs), SAKI MOXYTh HaJaTH ICTOTHY JOIOMOTY Yy
BHM3HAYCHHI HAJEXHOCTI [0 pO3CHiAyBaHOI IOMii BHSBICHHX pPEYOBHH,
MaTepiamiB, IOKYMEHTIB i ycraTkyBaHHS. [Ipm ormami wmicus momii Ha
MiAKOHTPONBHUX iM 00’€KkTax (B MpUMIIIEHHSIX 3 BUPOOHHUITBA, 30epiraHHs
Ta pearizalii JiKapchKUX 3ac00iB) BOHM Opaid y49acTh B JaHIH cmigdid mii
nmie B 7% BUIIaIKIB.

[lpu BusBIEeHHI ymakoBKH (Tapu) QambCH(PiKOBAHOTO TOBapy 3
HAHECECHHSIM YYXKOI0 TOBAapHOTO 3HAKa CJIiJ TOYHO ii OmMUcaTh. 3a CBOIM
MPU3HAYCHHSAM YIakoBKa (Tapa) 3a0esmedye, 3 OJHOTO OOKY 3aBIaHHS
30epiraHHs TOBapiB, IO MalOTh IEPBHHHY YNAKOBKy, a 3 IHIIOrO -
TPaHCIIOPTA0EbHICTh MOKJIAJEHOTO B HEl TOBapy.

Ormsin OKpEeMHUX TIPEIMETIB IIPH PO3CIIiTyBaHHI
JOCITIKYBaHUX 3JI04YHHIB TaKO0Xk MOYe IIPOBOJUTHCS, HAIPUKJIIAL,
JUTSL BUSIBJICHHSI O3HAK, 110 JIO3BOJITIOTH BCTAHOBHUTH NPHHAJICKHICTh 00 €KTA,
SIKHA  OTJISNAa€ThCA TEBHIH 0co0i, O3HaK 3HapAOh 1 €MHOCTEH Ui

BHTOTOBJICHHS, ITAKYBaHHsI (hanbcr(ikoBaHUX JKapChKUX
3ac00iB, IPU3HAYECHUX JUIS 30YTY.

CIucoK BUKOPUCTAHUX JKEPET

1. baxun B.Il. Kak packpsiBatorcs mpectrymienus / B.I1.baxum,
N.A.Bosrpun. - CII6., 1997. - 190 c., 10-12; beixosckuii .E. OcMmoTp MecTa
MpoHCIIeCTBUsA: Yu. mocobue. - M., 1973. - 27.

2. Ilypyxuos H.I'. Kpuminanictuka: [Tinpyunuk. M., 2003.

I'py3as O.1., an’toHKT 1-ro poky
HAaBYaHHS JOKTOPAHTYpPU Ta aJ FOHKTYpH
HauionansHOT akazieMii BHyTPIlIHIX cripaB

HEOBXIJTHICTHh YIOCKOHAJIEHHS
KPUMIHAJICTUYHOTI KJTACU®IKAIII BEUBCTB

Ha#iTspkauM  3M0YMHOM TIPOTH 0coOM € BOWBCTBO, OCKUIBKH BOHO
mocsirae Ha OCHOBHE 0J1aro JIOJUHM - KUTT. TOMy BOMBCTBO, 32 BUHSITKOM
MPUBiIEHOBaHWX HOTO BHIB, BiTHECEHO 3aKOHOM JI0 OCOOJHMBO TSKKHX
3JI0YHHIB.
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[lin BOWBCTBOM CIii PO3YMITH YMHCHE TIPOTHUIIPaBHE 3alOIisTHHS
cMmepTi iHmi# moauHi. He € BOMBCTBOM, 3alOMisTHHS CMEpTi iHIIH JTF0auHI,
BYMHEHE TMpH BIACYTHICTb X04a O OJHOrO 13 3a3HaYeHHWX O3HAK:
NPOTUIPABHICTh (HANpPHKIA, T1O030aBICHHS JKUTTS JIIOAWHH B CTaHi
HEOOXiqHOT OOOpPOHHM, SKIIO MPH IOMY HE IMEPEeBHINCHI ii Mexi) abo
YMHUCHOTO CTaBJICHHS [0 BYMHEHOTO 1 HWOro HacliAKiB (HaIpHUKIaZ,
CIIPUYHMHCHHSI CMEpTi 1Mo HeoOepexHocTi). He € BOMBCTBOM 1M030aBICHHS
JKHUTTS JIFOJJMHOIO CaMOoro cede, TOOTO caMoryoCTBO.

Teopis KpUMiHATHHOTO TIpaBa BU3HAYAE TaKi BUIU YMICHUX BOMBCTB:

1) mpocre (4. 1 ct. 115 KK);

2) kBamidikoBaHe, TOOTO BYMHEHE MPH HAABHOCTI OOTKYHOUHX
oOcTaBwH, 3a3HaueHNX y 1. 1-14 4. 2 c1. 115 KK;

3) mpuBineiioBaHe, TOOTO BUYMHEHE 3a HASBHOCTI MOM’SIKIIYHOUYHX
oOcraBuH, 3a3Ha4eHUX y cT. 116-119 KK Ykpainn.

BimnosigHo mo 4.l cr. 115 KK VYkpainu, BOMBCTBO - II€ yMHCHE
MIPOTHUIPABHE 3aMOisIHHA CMEPTI iHIIiH 0c00i. OHAK, BOUBCTBO BUMHAETHCS
HE TIJIbKM YMHCHO, ajie i 4epe3 HeoOepeKHICTh, TOMY IIiJ BOUBCTBOM CJIiJl
pO3yMiTH BHHHE (yMHCHE ab0 dYepe3 HeoOepeKHICTh) IPOTUIIPABHE
3aMoIisSHHS CMEPTI 1HIIH 0CO0i.

BuBuenHs  miTeparypu 3 KPUMIHAJIICTHKM  TIOKasye, IO
KpUMiHaJicTH9Ha KiacuQikamis JaHOTO BHAY 3JI0YMHY MOTpedye
ynockoHaneHHs. [le MOKHA MOSICHUTH HE TiJIBbKH CKJIAIHICTIO PO3B’S3yBaHOI
3amadi, aje 1 BiACYTHICTIO JOCTaTHHO PO3BHHEHOI Teopii KPUMiHANICTHIHOI
knacudikamii B METOAHII pO3CITiTyBaHHSI OKPEMHUX BUIIB 3JI0UHHIB.

Knacudikamis BOMBCTB € MiJCTaBOI0 BHUIUICHHS PI3HUX OKPEMHUX
KPUMIHAJICTUIHUX METOIUK, SKi MAIOTh CBOi OCOOJIMBOCTI pO3CiigyBaHHA. Y
iJIOMy, MU TOAUIIEMO MiAXiA, 3TiJHO 3 SKUM MmiJ Kiacupikaiie
PO3YMIETBCSL CHUCTEMA, IO CKIIAJAETHCS 3 CIIEMEHTIB, MK SIKUMH iCHYIOTh
TNIeBHI BIJIHOCUHH, L0 YTBOPIOIOTH ii CTPYKTYPY.

Kpuminamictnana XapaKTEepUCTHKA BOMBCTB - cucrema
B33a€EMOIIOB’I3aHUX y3arajJbHEHHUX JAHHUX MPO HAWOUIBII THIOBI O3HAKH, SIKi
NPOSIBISIFOTBCSL Yy crmoco0i Ta MexaHi3Mi BOMBCTBa, OOCTaHOBI HOTO
BUMHEHHS, 0c001 BOWBII ¥ KEpTBU Ta B IHIIMX acMEKTaX IHOTO 3JIOYHHY,
BIZIOMOCTI TIPO SIKi € B&XJIMBUMHM JUISi TPAKTHYHOTO BUPIIICHHS 3aBIaHb
KPUMIHAJIBHOTO CYMOYMHCTBA IiJl Yac TNPOBAKEHHS Yy KPUMIHAIBHUX
MPOBA/PKEHHAX PO BOUBCTBA.
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MeToarka pO3CHiLyBaHHA YMHCHHUX BOHMBCTB Oarato B YoMy
3aJIeKHUTh BiZ MPaBUILHOTO BUKOPHCTAHHS KPUMiHaJICTUYHOT
XapaKTepPUCTUKU IIMX 3JI0YMHIB. 3aKOHOMIpHI 3B’SI3KM MDK e€JleMEeHTaMu
KPUMIHAJICTUYHOI XapaKTEPUCTUKU JIOMOMAararTh INPAaBUIBHO BHUCYBATH 1
HIepeBIpATH CITidi 1 CyAoBi Bepcii, HIECTIPSIMOBAHO OPTaHi30BYBaTH MOLIYK
3JI0YMHIIS, BUSBJIATH JJOKA3H.

Knacudikamis B MeTomuii po3ciigyBaHHS BOHWBCTB Tependayae
BHSBJICHHS MOMIOHOCTI Ta BIIMIHHOCTI B KOMIOHEHTaX KPHMiHAJIiCTUYHUX
XapaKTePUCTHK. 3aralbHUM 00 €THYIOUHM €JIEMEHTOM KPHUMiHAJiCTHIHIX
XapaKTepUCTHK BHCTYNAa€ MpaBoBa KiIacuQikallis [OUX 3JI0YHHIB, CIyTye
OCHOBOIO s (OpMYyBaHHS CIHpaBOi KPUMIHATNICTHYHHX Kiacuikamii
JAaHOTO 00’€KTa, a B KIHIEBOMY paxyHKYy - Ui (OPMYBaHHS OKPEMHX
Metonuk ix posciigyBanHs. Tak, KK Ykpaiuu 3akpiiunoe 3aranbHe HOHSTTS
BOMBCTBA, BH3HA4Yae HOro Oe3mocepe/Hii 00’€KT, a TaKOX PpErjJaMeHTYE
OKpeMi BUM BOMBCTB B 3aJICKHOCTI BiJl 00’ €KTHBHOT 1 Cy0’ €KTHBHOT CTOPOHU
JIAHOTO 3JI0YMHY Ta Cy0’€KTa, SKUil HOTO BUMHHUB.

Jlo eneMeHTIB KpUMIiHAJIICTUYHOI XapaKTePUCTHUKH YMHCHUX BOUBCTB
HaJIe)KaTh!

1) cmoci6 BumHEHHs (BKJIIOYAOYM [ii 3 MIArOTOBKH, BYHMHEHHS Ta
MIPUXOBYBaHH);

3) obcraHOBKa BUMHEHHS 3JIOYHHY)

4) TumoBa CNiJIOBA KAPTUHA;

5) ocoba 3mounHIs;

6) ocoba moreprisioro.

Ha nymxy O. M. BacunbeBa, kinacudikaiis 3JI04MHIB Y METOJUII
pO3CIigyBaHHS TOBMHHA BHXOAMTH HE 3 KpPUMIHAJIBHO- IPaBOBUX
XapaKTepUCTUK, a 3 KpuMiHamictuuHux. 3 Touku 30py P. C. Benkina, Ge3
KpPUMiHaJIbHO-IIPAaBOBOT Kiacudikaii, CYKYITHICTb OKpEeMHUX
KPUMIHAJICTUYHMX METOJUK BTpaTwiia O O3HAKH CHUCTEMH, IPOCTEKUTH
3B’SI3KM MIXK METOJIMKaMHU BHSBUIIOCS O HEMOYKIIUBHM.

[lincymoByroun, 3a3HAUMMO, 10 METOAWKA  PO3CIiJyBaHHS
HaBMHCHHMX YOMBCTB ©OaraTto B UYOMYy 3aJ€KHThb BiJ] TPAaBHIBHOTO
BUKOPHCTaHHS  KPUMIHATICTHYHOI  XapaKTEPUCTHKHA  IUX  3JIOYHMHIB.
3aKOHOMIpHI 3B’S3KH MK €JIEeMEHTaMH KPHMIHATICTUYHOI XapaKTepUCTHUKU
JI0IIOMaraloTh INPaBWIFHO BHCYBAaTH 1 TEpEBIpATH Ciligdi 1 cymoBi Bepcii,
LJIECTIPSIMOBAHO OPraHi30BYBATH MOIIYK 3JI0YMHIIS, BUSBJISATH JOKA3H.
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I'ycauenko E.O., agblOHKT HOKTOPaHTYPHl H
acnupaHTypsl ~ HamumonanpHOW — akanemMuu
BHYTPEHHUX JIEJT

®OPMELI CJIEACTBEHHOI'O OKCIIEPUMEHTA

@opMuUpOBaHUE  JIEMOKPATUYECKOM U COLUAIBHO-IIPABOBOIO
rocymapcTBa B YKpaWmHE CBS3aHBI C IEPECTPOHKOW OpPraHOB JOCYAEOHOTO
paccienoBaHusl M YIYYIIEHHEM HX [EATEIbHOCTH B LEJIOM. YTOJOBHOE
MIPOLIECCYAILHOE 3aKOHOAATENbCTBO JIOJKHO COOTBETCTBOBATH €BPONEHCKUM
CTaHJapTaM, CIIOCOOCTBOBATH YTBEPKICHUIO M 0OCCIICUCHHUIO TIPaB U CBOOOT
YEJIOBEKaA.

BaxHo#t 3amadueil yroJoBHOTO MPOM3BOACTBA SIBIICTCS oOecreucHe
OBICTPOro, TMOJHOTO  pAacClieIoBaHUsl M CYAEOHOr0  paccMOTpEHHs,
COBEPIICHCTBOBAHMS TMOPSAKA IPOBEICHHUSA CIEACTBEHHBIX (PO3BICKHBIX)
JefCcTBH, 00pa3oBaHus Hanboee ONTUMANTBHON UX CUCTEMBI W TIOBBIIIICHHE
3¢ GEKTHBHOCTH €€ peaTu3allHH.

13 ampens 2012 Ovmn mpunsaT aedictByromuit YIIK  Ykpaunsl,
IpegycMaTpUBaeT MHOTO HOBIIECTB, B TOM YHCI€ M B OTHOIICHUH
cnenoBatenielt  (PO3BICKHBIX) JCHCTBUM, B YaCTHOCTH CJIEICTBEHHOTO
skcnepumenta (ct. 240 YIIK Vkpaunsr).

CHencTBeHHBI JKCIIEPUMEHT SBISIETCS OJHUM U3 HamOoee
CJIOKHBIX CIICIICTBEHHBIX NIEHCTBHEM, KOTOpPOE TpeOyeT OONBIINX YCHIINH BO
BpeMsI €To MOATOTOBKH, ITPOBEACHUS U (PUKCANU. B ompeneneHHoN CTeTleHn
€ro UCIOJIb30BaHUsl B CIECACTBEHHOI NPAKTUKE OCIOXKHSIETCS HETOYHOCTBIO
chopmymupoBanHbix B YIIK YkpauHbI CylITHOCTH U 3a/1a4, KOTOPBIE B TAKOM
BHJIC TUPAKHUPYIOTCS
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B HayYHO-TIpAaKTHYECKNX KoMMeHTapusax K YIIK Ykpaussl, B yueOHHKaX 110
KPUMMHAIUCTUKE U YTOJIOBHOTO IIpoIiecca.

B mocnenHee BpeMsl CIEICTBEHHBIM IKCIEPUMEHT CTAaHOBHUTCS BCE
OoJiee MOMYJISIPHBIM CJICAICTBEHHBIM (PO3BICKHBIM) JICHCTBHEM, IMOCKOJIBKY
Hay4YHO-TEXHUYECKHE JIOCTI)KEHHUS Jal0T BO3MOXKHOCTh MAaKCHUMAaJbHO
NpUOIM3UTh OOCTAHOBKY IIPOBEICHMSI SKCIEPHMEHTa K cpelie, B KOTOPOM
OBLIO COBEPIICHO NMPECTYIUICHHUE.

CrnencTBeHHBIH SKCHEPUMEHT OTJIMYAETCS OT ONM3KHX K HEMy
CIEICTBEHHBIX JEHCTBHH IO MCTOYHMKY W METOAAMH IOIYy4EeHUS
nadopmanuu. Tak, mpu OCMOTpe HCTOYHHKOM HH(OPMAIHUU SBISIFOTCS
MaTepHalbHbIe OTOOpPaKEHNUS, KOTOPBIC COXPAHWIN COOBITHE NMPECTYIUICHNUS,
U B CICICTBEHHOM OKCIIEPHMEHTE WCTOYHHUK HH(POPMALUH COCTABIIET
CIOKHYIO cuUCTeMy Joau - Beu. MHbopmamus o  coOblTHH
MIPaBOHAPYILICHUS, COJACPKUTCA B OTHUX HCTOYHHUKAX, M HCIOIB3yeTCs
OJIHOBPEMEHHO B OJHOM II03HABATEIBHOM IIpoliecce. Pa3nudHbl U METOABI
MIPOBEACHUS CJIEACTBEHHOIO SKCIEpUMEHTa U ocMOTpa. B mepBoM ciydae
JI0Ka3aTeNbCTBA MPOBEPSAIOT U MONYYalOT C MOMOIIBI0 HCCIEI0BATEIbCKUX
JIEHCTBUI, BO BTOPOM - OIIBITBI HE IIPOBOJISTCSL.

OT npoBepKH MOKa3aHUM Ha MECTE CIIEJICTBEHHBIN
9KCTIEPUMEHT OTIMYAETCS CYIIHOCTBIO M CyOBeKTOM. IIpoBepka mpoBoauTCs
JIMIIOM, HEMOCPEICTBEHHO KOTOpOoe BocHpuHHMano cobObitne. CyObekT
pacKpbIBacT MBICICHHBI 00pa3 IyTeM JAeMOHcTpanuu (ToKas3a) ero Ha
peaNbHBIX TNPEAMETaX MaTepHaIbHONH OOCTAaHOBKM Ha TOM ke MecTe. Bo
BpeMsl CJEICTBEHHOTO OJKCIIEPUMEHTa, HAaoOOpOT, OMBITHBIE JAEHCTBUS
COCTaBIIAIOT €r0 CYIIHOCTh M SIBISIETCS. METOZOM IONYyYCHHS W IPOBEPKU
nHpopmanuu. DKCIIEPUMEHT MOXKET OBbITh MPOBEJCH U B OTCYTCTBHE JIHIIA,
YBH IOKA3aHHS IMPOBEPAIOTCS, MPHUYEM B HEKOTOPBIX CIIydasx MPOBEHACHUS
€ro Ha TOM e MEeCTe, I'Jie IIPOUCXOINIIO HCCIIelyeMOoe COObITHE, HE SIBIISETCS
00513aTeIIbHBIM.

CrenCTBeHHBIN SKCIIEPUMEHT OTINYAeTCs TakKe OT AOIpoca JIUIA Ha
MecTe, TIJle TPOHCXOAWIO coObITHE, 4YTO mpoBepsiercs. Jompoc 06e3
JOIpPAIIMBAEMOr0 HEBO3MOXHO, CIENOBATENdb JKE€ O3KCIEPHUMEHT MOXET
MIPOBOANTBCS MPU OTCYTCTBUM HWCTOYHHMKA WH(POpMAIMH, €CIu 3Ta
nHdopmanus 3apuUKCHpOBaHA B MaTepHalax YrOJIOBHOTO HPOW3BOJICTBA,
HarpuMep, SKCIEPUMEHT Ha YCTAaHOBJICHHE MEXaHHU3Ma 00pa3oBaHus CIIE0B,
BO3MO>KHOCTH ITPOHUKHOBEHHS Yepe3 OTBEPCTHE.
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ITocne o3HAaKOMIICHHSI C COBPEMEHHBIMH HOPMaMU W BBIICHEHHS
ocobeHHOCTEH MIPOBEACHUS CJIeICTBEHHOTO

SKCIIEPUMEHTa CTAaHOBHUTCA OYEBHIHO, YTO TAKOE CJEICTBEHHOE NeHCTBUE

oTnnuaeTca OT ocMoTpa. OCHOBHOE Ha3HA4YeHHE OCMOTpa 3aKIovaeTcs
B BBISIBJICHUH JJOKA3aTEJbCTB. CrneacTBeHHBIH

9KCICPUMCHT MPOBOJUTCSA TJABHBIM 0O0pa3oM C LENbI0 MPOBEPKH HWIU

YTOYHEHHUS yXe COOpPaHHBIX JOKa3aTEeIbCTB, B TOM YHUCIE M TeX, KOTOpPHIC

MONyYeHbI Tpu ocMoTpe. Ecimu mpu ocMoTpe ciemoBaTenb OOHApYKHUBAeT

BEIIECTBCHHEIC JTOKa3aTeNbCTBA M CIEBI

MPECTYIUICHUS, BBUICHAET OOCTAaHOBKY H  JpyrHe  OOCTOSTEIHhCTBA

MPOUCIIECTBHSA, TO TIPH IPOBEICHUH CJICICTBEHHOTO SKCIEPUMEHTA OH

HaOMIOMaeT ¥ OIIGHWBACT BOCIPOM3BEICHB YYaCTHHUKAMH IIpoliecca

Z[Cf/iCTBPIH, 00CTOSITENLCTBA IpoucCImeCTBUs, a TaKXeE HGO6XO}II/IMLIG

HCCIIeIOBATeNIbCKUE JEUCTBUS U UX pe3ynbTaThl. O030p, Kak MpaBuUio,

ObIBaeT HEOTJIOKHOMH CJI€CTBEHHBLIM JIEUCTBHUEM. CreacTBEHHBIN
SKCHEPUMEHT KaK HEOTJI0KHOE CIEACTBEHHOE ACICTBUE MTPOBOIUTCS PEIKO.
CornacHO  MHCTPYKIUHU 00 opraHu3anuy NpOBEACHUS

HETJIACHBIX CIEACTBEHHBIX (PO3BICKHBIX) ACHCTBUI W HCIOIB30BAHUH HX
pe3yNbTaTOB B YIrOJOBHOM NIPOM3BOJCTBE, Mbl CTAJIKHUBAEMCS C TaKuM
MOHATHEM KaK CIELMAJbHBIA CIEICTBEHHBIH 3KcrepuMeHT. CrennanbHbIA
CJIEICTBEHHBI 3KCHEPUMEHT 3aKJIIOYAeTCsl B CO3JaHUM CIEAOBAaTEIEM U
OTIEPATUBHBIM IIO/IPA3/ICIICHUEM COOTBETCTBYIOIINX YCIOBHHA B OOCTaHOBKE,
MaKCHMAalIbHO TPHONMKCHHOW K pPEaNbHOW, ¢ IENbI0 MPOBEPKH HCTHHHBIX
HaMEpEeHUI OIpeNeIeHHOro Jula, B IEHCTBUSAX KOTOPOrO YCMaTPHUBAIOTCS
MPU3HAKHU TSHKKOTO UITH 0CO00 TSHKKOTO
MIpeCTYIUICHUsI, HAOIIOJICHHE 3a €r0 MOBEJCHUEM U MPUHSATUEM UM PEIIeHUI
O COBEPILECHUH MPECTYIICHUS .

Yem xe CIIeICTBEHHBIH JKCIIEPUMEHT OTINYAETCS OT
CIIEIUANIBHOTO  CIIEZICTBEHHOTO  JKclepuMeHTta?  Pasznuuus B 9THX
CJIeICTBEHHBIX (PO3BICKHBIX) IEHCTBUSIX MPOSBIISIOTCS B CIASAYIOIIEM:

1) crneACTBEHHBIH OSKCHEPUMEHT U CHEHUANbHBIA CIIeICTBEHHbIH
9KCHEPUMEHT OTJIIMYAlOTCA 10 (opMe U TMOPSAAKY TPOILECCYaTbHOTO
MIPOU3BOJICTBA;

2) cneuuanbHBI  CIHENCTBEHHBIH  JKCIEPHUMEHT  OTHOCHTCS K
HETJIACHBIM CIICACTBEHHBIX (PO3BICKHBIX) ACUCTBUI, TO €CTh (PAKT U METOJBI
€ro IMpOBEIEHUs HE MOJJIeKaT Pas3Iall€HUI0, 3a UCKIIOYEHHEM CIIy4acs,
npenycmotpeHHbix YIIK Ykpaunsl. B cBoto ouepenp,
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CJIEICTBEHHBII 3KCIEPUMEHT HE HMMEET XapaKTepa HErJacHOCTU, TO €CTb
CBEJCHHS O €ro IPOBEICHWH CBOOOTHO IOCTYIHBI UL ONPEAEICHHOTO
MIPOLIECCYAJIbHBIM 3aKOHOAATEIBCTBOM KpyTa JIMLI;

3) CHenCTBEHHBINM YKCIEPUMEHT HOCHUT PETPOCIIEKTHUBHBIN XapakTep,
TO €CTh OCYILECTBIISIETCS MOJEIUPOBAHUE, BOCIPOU3BEACHUE JEUCTBUH,
00CTaHOBKH OMPEJIEIIEHHOTO COOBITHUS, UTO YK€ uMelna Mecto. CrenualtsHbIi
CIEACTBEHHBI  OKCIEPUMEHT  HAaNpaBJI€H Ha  CO3JaHUE  MOJEIH
COOTBETCTBYIOIIUX YCJIOBUH B 0OCTaHOBKE, MAKCUMAJIbHO MPUOIMKEHHON K
pealbHOM, TO €CTh CO3JaHHUE HCKYCCTBCHHOW MOJCNIH, B KOTOPOH OymyT
pearn30BaHBl COOTBETCTBYIOIINE JICHCTBUS B 3aBHCUMOCTH OT MOTPEOHOCTEH
Y IUTaHA CJIeI0BaTEeNs;

4) mpu TMPOBEACHHWH CIECICTBEHHOTO OSKCIIEPUMEHTa MPECTYITHUK
MIPOUH(DOPMHUPOBAH O €ro MPOIEeCcCyaIbHBII CTaTyC U O TOM, YTO MIPOBOTUTCS
COOTBETCTBYIOIIAsl ~ CJEICTBEHHOE  JEiicTBHE, B  paMKax  KOTOpPOH
OCYLIECTBJIAECTCA MOJENHUpOBaHME mnpouszoweamero. [Ilpu mnposeaeHUn
CMELMAJIBHOTO CIEACTBEHHOI'O SKCIIEPUMEHTA JIUMI0, B OTHOIIEHUH KOTOPOTO
OH TMPOBOTUTCS, Je3UH(GOPMHPOBAHA, TO ©CTh OHAa BOCIPHUHUMAECT
HCKYCCTBEHHO CO3JIaHHYIO MOJIeTb 0OCTAaHOBKH KaK PEalbHOCTb.

Jlis GoJee AETaNBHOTO MCCIEIOBAHUS CIIEIHATIBHOTO CIEICTBEHHOTO
SKCIIEPUMEHTa HEOOXOIUMO OIPENETUTh COBOKYITHOCTh MPU3HAKOB, KOTOPHIE
€My IPUCYIIN:

1) oObekTOM  MMO3HAHHMS  OPU  OPOBEACHHUH  CICHUAIBHOTO
CJIEICTBEHHOT'0 HKCIEPUMEHTA BBICTYIIAET CaM MPECTYIHUK U €ro MOBEJAECHUE
B COOTBETCTBYIOIIMX (CO3NAHHBIX CIIJOBaTeieM W OIECPaTHBHBIM
MOIpa3IeICHUEM) YCIOBUSAX B 0OCTAHOBKE, MaKCUMAIILHO MPUOIMKEHHON K
peanbHOM, TO €cTb B KOHTPOJHMPYEMOH, HCKYCCTBEHHO CO3JaHHOMN
00CTaHOBKE, KOTOpast IT0 MHEHHIO MPECTYITHUKA SBIISICTCS HACTOSIICH;

2) OCHOBaHHEM IMPOBEICHHS €CTh IOCTOBEpHAsS MH(POPMAIHS O TOM,
YTO JIMIO, Ha KOTOpoe OyJeT HampaBlIeHO TNPOBEICHUS HETIACHOTO
CIIeICTBEHHOTO  (PO3BICKHOTO) JIEHCTBUS, COBEpIIAET JIEHCTBUS  WJIH
TOTOBUTCA K p€aIM3allun TAXKKOTO HJIN 0000 TSHKKOTO MpeCTYIJICHUA - TO
€CTh JJOJIKHBI OBITH YCTaHOBJICHBI (baKTI)I, TMOATBEPXKAAOINE HAJIUINC
YMBICJIa HAa COBEPLIEHNE COOTBETCTBYIOLIETO IPECTYILIEHUS;

3) 1enp CHenUasbHOTO CIEACTBEHHOTO JKCIEPUMEHTa - MPOBEpKa
HCTUHHBIX HAMEPEHUH ONPEEIeHHOTO JIMLA, B IEUCTBUSIX
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KOTOPOTO YCMAaTpPHBAIOTCSI MPHU3HAKA TSHKKOTO HIM  0C000  TSKKOTO
MIPECTYIIICHUs, HAOIIOIECHNE 3a €T0 IMTOBEJCHUEM M NPUHATHEM UM PELICHUS
0 COBEpILICHUU IIPECTYILICHUS;

4) Xpyr JMlU, B OTHOUICHHH KOTOPBIX MOXET OBITh HPHMCHEH
CICICTBEHHBIM OJKCIEPUMEHT, OIPAaHUYEHO, a MMEHHO: 3TO JHIO, B
JNEUCTBUSAX KOTOPOrO YCMAaTPUBAIOTCS MPU3HAKU TSDKKOTO WM 0c000
TSYKKOIO IIPECTYIUICHUS;

5) ¢opma mpoBemeHHMsI 3aKifOYaeTCs B HAONIOACHUH M TPOBEPKE
HCTHHHBIX HaMEPEHUH JIUIA, €ro MOBEACHUS M PEIIEHHA O COBEPLUICHUU
MIPECTYIUICHUS, KOTOPBIE OCYIIECTBISIOTCS B KOHTPOIMPYEMBIX YCIOBHAX C
LIENbI0 IPEKPAILEHNS IPECTYIIHBIX AEHCTBUM;

6) creuuanpHBI CICACTBCHHBI OJKCIICPMMEHT HE BIHSCT Ha
MOTHBalMIO JACWCTBUI MPOBEPSAEMOro JHLA, €ro ACHCTBUS SBISAIOTCSA
CaMOCTOATENIBHBIMU, K TOMY €, IO €€ MHEHHIO, IMPOXOAAT B pPEalbHBIX
YCIIOBUSX;

7) cnenManbHBIA  CIENCTBEHHBIH  OKCIIEPUMEHT  HE  JIOJDKEH
COZIEepKaTh IPU3HAKOB IIPOBOKALUY.

TakuM 00pa3oM, CIEICTBEHHBIH 3KCIEPUMEHT OTIMYAETCS OT BCEX
JpYIUX CIEACTBEHHBIX JECUCTBUU CYIIECTBEHHBIMU IIPU3HAKAMU: 3aJaued U
LEeNbI0, MCTOYHUKOM HH(GOpPMAaLUMH ¥ METOJAMH €€ IOJIyYCHHUs, MECTOM
IIPOBEACHUS.



Hdybpoa P.B., am’toHKT Kadenpu

OIIEpPAaTHBHO-PO3IIYKOBOT HisUTBHOCTI
HanionaneHoi akajgemii  BHYTPIIIHIX
cripas

TEOPETMYHI 3ACAJIV B3AEMOJIIT CJIIJUNX
TA TIPALIIBHUKIB OITEPATUBHUX IIJIPO3/IJIIB
OBC YKPATHH I11J1 YAC ITPOBEJJEHHS HETJIACHUX
CJIIJUMX (PO3LIYKOBUX) I

Crimgi 3ifCHIOIOTE CBOIO JISUTHHICTH B IpoIlecyalbHIN (opMi, 3a
JOTIOMOTOI0  3aco0iB 1 MeTOmiB, TmependadeHNX  KpPUMIHAJIBHO -
MPOLECYAIbHUM ~ 3aKOHOAABCTBOM ~ Ykpainu. OHak sl YCIIIIHOTO
3IIACHEHHS PO3CIiAyBaHHS KPUMIHAJIBHHUX MPOBAKCHb MIOJO0 TSDKKHAX a00
0COOJMBO TSDKKMX 3JI0YMHIB, OJHMX IPOLECyalbHHX 3aco0iB 1 MeToJiB
HEIOCTaTHhO, HEOOXiJHI TaKOXK 3acO0M 1 METOJH, BIACTHUBI OINEPaTHBHO-
po3myKoBii AisutbHOCTI. Lle cTocyeThest

227



HETJIACHOI MiSUTBHOCTI, IO paHillle IPOBAINIIACS JIUIIE B MEXaX OMEPaTUBHO-
PO3IIYKOBHUX CIIPaB.

3 wmalbpaHHAM 4YHHHOCTI HOBOi  pemakmii KpuminampHOTO
MpoIecCyaTbHOTO KOIeKCy YKpainw, mpuitHitoro Bepxosroro Pamoro 13
kBiTHA 2012 poky 3akoH Ne 4651-VI cycminbCTBO OTPHMAaO HOBHIA TEPMIH -
HeTJacHi chigdi (po3mIyKoBi) mii, skuid BU3HadaeTbes y 4. 1 cr. 246 KIIK
VYkpaiHu i TpaKTyeThCS SK PI3HOBHI CIIAUUX (PO3IIYKOBHX) IiH, BiZOMOCTI
mpo (aKkT Ta METOAM MPOBEACHHSA SKHX HE MiASTaloTh PO3TONONICHHIO, 32
BHHATKOM BUMAJIKIB, iepenbaueHux mum Kogekcom[2].

3rifgHoO Jir0Yoro 3aKOHOJABCTBa, a came 4. 6 cr. 246 KIIK Ykpainu
HernacHi ciimui (po3mykoBi) aii (manmi HCPJl) mae mpaBo mnpoBogutu
CHITYUHA, SKUHA 3AIHCHIOE JOCYIOBE PO3CIIAYBaHHS KPUMiHAJIBHOTO
NPaBOIOPYILIEHHs, a00 3a HOro IOpYYeHHSM - YIIOBHOBAaXKECHI ONEpaTHBHI
MiIPO3AUIM OpraHiB BHYTPIIIHIX CIpaB, OpraHiB Oe3NeKH, OpraHiB, IO
3MIACHIOIOTh KOHTPOJb 3a JAOJEpKaHHSIM IOJJATKOBOTO 3aKOHOJIABCTBA,
opraniB Jlep>kaBHoi NeHiTeHLiapHOT ciayxO0u Ykpainu, opraniB Jlep:xkaBHOT
NIPUKOPIOHHOI City’)kOu Ykpainu, oprasiB JlepkaBHOI MUTHOI Ciry»xOu
VYkpainu. [IpoTe 3akoHOnaBlieM, HE IOCKOHANO pPO3po0JIeHa TAaKTHUKa Ta
METOJIMKa B3a€MOJIIi CJITYMX Ta MPAI[iBHUKIB OMEPATUBHUX MIAPO3MITIB ITi[
Yyac MpPOBEJCHHS HEIrNIaCHUX CliguuX (po3IIyKoBHX) niil. He3Baxkatrounm Ha
HasBHI peKOMEHMAIii, BUPOOJICHI HAYKOK 1 HEBEIUKOIO MPAKTHKOIO, BCE IIIE
BiI3HAYAEThCA BiIOMYa pPO3’€IHAHICTh, HEY3TODKEHICTh i CIigUoro i
OTIepaTUBHUX MPAIiBHUKIB [2].

3rinio . 1.2 Haka3zy ['eHepanpHOI TpOKypaTypu YKpaiHw,
MinictepcTBa BHYTpIIIHIX crmpaB Ykpainu, CayxOu Oesmekn Ykpainw,
Anminictparnii Jlep:xaBHOi NPUKOPIOHHOI ciykOm Ykpaiau, MiHicTepcTBa
¢inanciB  Ykpainu, MiHicTepcTBa foctmmii Ykpaimm Bim 16.11.2012

Nel14/1042/516/1199/936/1687/5
[HCTpYKIIS PO OpraHizaIito MPOBEACHHS HETJIACHHUX CIITIAX (PO3IIYKOBHUX)
Iiif Ta BUKOPHUCTAHHS iX PE3yNbTATIB y KPUMIHAIBHOMY MpPOBAKCHHI -
MPaBOBY OCHOBY TMPOBEICHHS HETNACHUX CHTInX (PO3MIYKOBUX) i,
3axucTy iHpopMamii TpPH TPOBEIACHHI IHMX CIITYAX il CTaHOBIATH
Koncturynig Ykpainn, KpuminansHuii npouecyalbHH KOAEKC YKpalHu
Kpuminanpauii komexc Ykpainu, 3akoHu Ykpainu [Ipo mpoxyparypy, [Ipo
JIep KaBHY
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http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon3.rada.gov.ua/laws/show/4651-17
http://zakon3.rada.gov.ua/laws/show/4651-17
http://zakon3.rada.gov.ua/laws/show/2341-14
http://zakon3.rada.gov.ua/laws/show/2341-14
http://zakon3.rada.gov.ua/laws/show/1789-12
http://zakon3.rada.gov.ua/laws/show/1789-12
http://zakon3.rada.gov.ua/laws/show/3855-12

TAEMHUIIO, [IpO OmepaTHBHO-PO3MIYKOBY MisIbHICTE, [lopsmok oprarizamii
Ta 3a0e3MeYeHHs PeKUMY CEKPETHOCTI B OpraHax Aep)KaBHOI BJIaaH, OpraHax
MICIIEBOTO CaMOBPSIyBaHH:, Ha i IIPUEMCTBAX, B yCTAHOBAX 1 OpraHi3aIisx,
3aTBepkeHni noctanoBoro Kabinery MinictpiB Ykpainu Big 02.10.2003 Ne
1561-12 (mami - Ilopsmox), 3Bim BiTOMOCTEH, IO CTAHOBIATH ICPIKaBHY
taemuniio (mam - 3BJT) (3arBepmxennit Hakazom CiryxOm Oesmekn
Vxpaian Big 12.08.2005 Ne 440 i 3apeectpoBanuii B MiHiCTepCTBi IOCTHIIIT
VYxpaian 17.08.2005 3a Ne 902/11182), Ta iHIII HOpMAaTHBHO- MPABOBI aKTH.

[1]

Otxe, po3poOka KOHLENUii Ta alropuTMy B3a€EMOJIl OpraHiB
JOCYIOBOTO  PO3CIIAyBaHHSI 3 ONCPATUBHUMHU TIIPO3IUTAMU T 4ac
NPOBEJICHHS HETJacHUX CiguuX (PO3LIYKOBUX) [iff € aKTyaJbHOIO Ta
CBO€YACHOIO, siKa Iependadae HAYKOBO-TEOPETUYHE Ta MpPAKTHYHE
MEPEOCMHUCIICHHS POOJIeM, 10 BHHUKAIOTH IiJ] Yac CIIBIPALl CIiI40r0 Ta
NpaliBHAKA ONEPaTHBHOTO  MiApo3aiy. bynb-ska  OisUIbHICTH, IO
BUKOHYETBCSI TPYIOI0 0Ci0 a00 KOJIEKTHBOM, MOTPeOye BUPIIICHHS IHTaHb
PO HAJIS)KHY OpPTaHi3allilf0 MPOIECY B3a€EMOMIl MK WICHAMH Tpymu adbo
KOJICKTHBY.

Crucok BUKOPUCTAHUX JKEPEIT

1. Haka3z T'enepanbHOi mnpokypaTypu VYkpainu, MiHicrepcTBa
BHYTpIilIHIX crnpaB Ykpainu, Ciyx0Ou Oesmexu Ykpainu, AamiHictpauil
JepxxaBHOI TNpPUKOPIOHHOI ciyx0Ou Ykpainu, MinicTepcrBa (iHaHCIB
VYkpaiHu, MisicTepcTBa IOCTHLIT Ykpaiau Bifl 16.11.2012
Nel14/1042/516/1199/936/1687/5 THCTpyKIlisi PO OpraHi3aiilo MPOBEACHHS
HErJIaCHHUX CIIAYMX (PO3IIYKOBUX) A Ta BUKOPUCTAHHS iX PE3yJbTaTiB y
KpUMiHaJIbHOMY npoBajpkeHHI [EnektponHuii pecypc]. - Pexum mocrymy :
http://zakon3.rada.gov. ua/laws/show/v0114900-12.

2. Kpuminanpauii konexc Ykpainu. KpuminanbHuii nporecyaibHUi
kozaekc Ykpaiuu / 3a pen. O. I'. Ilymenko,

0.0. TTosopo3uuk. - K.: FOpiakom Iurtep, 2012. - C. 327-328.
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Xapuenko C.B., ag’roHKT  Kadempu
KPUMIHAJICTUKH Ta CYZOBOI MEIUIMHH
HanionansHoT akaneMii BHyTPIlIHIX cripaB

IICUXOJIOI'TYHUH BILIVB A YAC ITPOBEJJEHH
CJIIAUYUX (PO3IIYKOBUX) AIN 13 HEITOBHOJIITHIMUA
MIJO3PIOBAHMMU

B xoxmi mpoBemeHHs cmigunx (PO3MIYKOBHX) MiH Mg  dbac
po3ciigyBaHHA KPHMiHAJBHOTO TIPOBAPKEHHS 3 OOKY CIIAYOro dYacTo
3aCTOCOBYETHCA TICUXOJIOTIYHINA BIUTUB HA HEMOBHOJITHBOTO ITiZ0O3PIOBAHOTO
3 METOI0 OTPMMAaHHS MOBHOI Ta MOCTOBipHOI iHpopmamii. [IpoTe HE 3aBxkIN
el BIUTMB € 3aKOHHUM Ta MPAaBOMIpPHHUM Ta HE 3aBXKIW CIITUuil BUOWpae
JOLIIHHAHN JUIS Ti€l UM IHIIOI CUTYaIlil METOA BIUIMBY Ha KOHKPETHY JIFOAWHY.
HaykoBusiMM  OCHIIKYBAJINCS TUTAaHHS 3aCTOCYBAHHS IICHXOJIOTTYHOTO
BIUIMBY, KPUTEpil JOMyCTUMOCTI 3aCTOCYBaHHsS BKa3aHHUX METO/IIB,
npoBoamnacs ix kimacudikaiis, npoTe oOMajdb yBarM IPHUCBSYEHO
3aCTOCYBAHHIO METOJIB BIUIMBY JI0 OKpPEMHX KaTeropiii ocib, 30kpemMa Ha
HETMOBHOJIITHBOTO IMi/J03PIOBAHOTO.

Hacammepen cmim 3°sicyBaTH, IO caM€ pPO3YyMI€TbCS  Iij
TICUXOJIOTIYHIM BIIMBOM. Y TPaBOBOMY CEHCI IMiJ] BIUIMBOM PO3YMIETHCS
JI03BLJI, CIIOHYKaHHS a00 MpUMyC O BHUKOHAHHS YN HEBHUKOHAHHS TEBHHUX
Iii, 0 MPOBOIMUTHCS NMEBHUM YMHOM Ta 3 METOIO PErYJIIOBAaHHS Ha OCHOBI
IOPUINYHUX HOPM B3a€MHUH TEBHHX OcCi0, opraHiB, opranizamiit [9, c. 198-
199]. @. M. CokupaH Mij IICHXOJIOTIYHAM BIUTHBOM Ha JJOCYIOBOMY CJiJICTBI
po3yMi€ KOMIUIEKC IMPHUAOMIB, SKi 3aCTOCOBYIOTBCS B IpoOIeci mepenadi,
OINpALIIOBaHHS Ta BHUKOPHCTaHHS JOKa30BOl iH(pOpMaIi, BHKIMKAIOYH
BIJIMOBIIHY PEaKIilo, 110 J03BOJISIE TIarHOCTYBaTH NCHUXIYHUH CTaH ocoowu,
KOHTpOJIIOBATU XiJ il AyMOK, CTaBJEHHs 10 NMEeBHHUX (akTiB Jyuisi 3MiHH 11
MOBEIIHKK B HAMpPsIMi OJEP:KaHHs MPaBauBOl 1 MOBHOI iH(opmarii [6, c. 4].
IlcuxoyoriyHuil BIUIMB HAa OKPeMHX O0Ci0 y XOIi KpPUMIHAIHHOIO
NPOBA/PKEHHSI TIOKJIMKAaHUH OJIOKYBaTH YW 3MEHINYBAaTH IPOTHAI0 THX
JOEH, SIKI CBIIOMO BHKPHUBIIIOIOTH YH MPUXOBYIOTH ICTHHY, Ta Ma€ HA METI
CTHMYJIIOBaHHS OCOOM 10 3aKOHOCIYXHSHOI INMOBEHIHKH, MOTHUBYBaHHS 10
BiIKPHUTOCTI Ta IIUPOCTI IIPH CBiTICHHI.

Cnmigui (posmrykoBi) Jii IinsaTbess Ha BepOaybHI, HeBepOalbHI Ta
smimani. Came B X011 IPOBEACHHS BEepOATbHHUX CIIITINX
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(po3mrykoBHX) miid, 0a30BOI0 3 SKUX € MAOMHUT, CIITYAM OTPUMYIOTHCS
MOKa3aHHs, IO € JKepesioM Joka3iB. Lli cmigui (po3mrykoBi) aiil, moB’s3aHi 3
OesrocepeHIM KOHTAKTOM i3 YYaCHUKaMM KPHMIHAJIBHOT'O IPOILECY i TOMY
BUKOPHCTAHHS CJITYMM IICHXOJIOTIYHUX 3HAHb € HEBIJI'€MHOIO YaCTHHOIO X
npoBeneHHs. [IpoBeneHHs cmiqunx (PO3IIYKOBUX) Jid 3 OKpPEeMHUMH
KaTeropisiMu oci0, sKUMH € HETOBHOJIITHI MiJ103pI0BaHi NOTpedye 0COOIMBHUX
3HaHb Ta BHKOPHCTAHHS CIEMiallbHUX MpHuitoMmiB. 3rigHo 31 cT. 227 KIIK
VkpaiHn Tpu TpoBemeHHI cHigunx (pO3IIYKOBHX) i 3a ydYacTio
MAaJIONTITHROI 200 HETOBHOJITHBOI 0cOOM 3a0e3MedyeThesl yIacTh 3aKOHHOTO
MIpeCTaBHUKA, Iearora ado MCHXoJIora, a 3a HeoOXiHOCTI - Jmikaps. MeToro
MPUCYTHOCTI JaHWX OCi0 € JormoMora Cilig4oMy B  HaJaro/KeHHi
TICXOJIOTIYHOTO KOHTAKTY HUIIXOM HOIEpeaHbO1 Oeciu 3 MK 0co0aMHu Ta
BU3HAYCHHS 0COOJIMBOCTEH JAHOTO MiJJIITKA, 8 TAKOXK OM SIKIICHHS BILIMBY
caMoro MpoIeCy MPOBEACHHS CIiauoi (pO3IIyKOBOi) 1ii Ha CBITYCHHS
HETMOBHOJIITHROTO Ta WOTr0 MCUXIYHWHA CTaH 1 3OIHCHEHHS CBOEPITHOTO
KOHTPOJIO 3a CIOCOOaMH IICHXOJIOTIYHOTO BIUIMBY SK Ha 0COOY
HETIOBHOJIITHBOTO, TaK 1 Ha Horo cimuenns [1, ¢. 314].

IIpoBeaenust cuiguux (pPO3LIYKOBUX) Jid 3  HEMNOBHOJITHIMH
MiZO3PIOBaHAMHU BKIIOYa€ B cebe TaKTHYHI Ta IICHXOJIOTIYHI OCOOJMBOCTI.
TaktnuHi mpuifomun € (GopMor pearnizamii IICHXONOTiYHOTO BIUUBY. o
TICUXOJIOTIYHNX OCOOIMBOCTEH MOYKHA BiTHECTH OCOOJIHBOCTI HAJIATOJKCHHS
TICUXOJIOTIYHOTO KOHTAKTy Ta OE3MOCepeHbO OCOOIMBOCTI MPAaBOMiPHOTO
TICUXOJIOTIHHOTO BIUTUBY [ 1, . 314]. [Ipu BuUBYeHHI IPOOIIEMH 3aCTOCYBaHHS
MICUXOJIOTIYHNX MPUHOMIB Ta METOIIB, 30KpeMa METOJIiB BILIUBY, 0COOIHBOT
yBaru NoTpeOyoTh MUTAHHS PO3MEIKYBAHHS JIO3BOJICHOCTI Ta JOMYCTHMOCTI
TICHXOJIOTIYHOTO BIUIMBY Ha OCOOUCTICTh. 30KpeMa, MpH MPOBEACHHI CIIiI4ol
(po31rykoBoT) il 3 HEMOBHOJITHIM MiJO3PIOBAHUM HEOOXiTHO BHU3HAYUTH
CTYIiHb HEOOXIAHOCTI W HE3aMIHHOCTI TOTO YH IHIIOTrO MeToxy. [IpoBeaeHHs
(crmigyoi) po3nrykoBoi il 3 HEMOBHOJITHIM MiI03PIOBAHUMH € MICHXOJIOTIYHO
HEMpOCTHM, 1€ 3YMOBJICHO CKJIAJHICTIO HAaJaro/DKeHHS TCHXOJIOTIYHOTO
KOHTAaKTy 4epe3 HeCTIHKICTh 1 HeC(hOPMOBaHICTh NICUXIKH HETIOBHONITHBOTO.

B ropummuHiii miteparypi He ICHye OJHO3HAYHOTO CTaBIICHHS
HAaYKOBIIIB /10 3aCTOCYBAaHHS 3aXOJiB IICHXOJIOTIYHOTO BIUIMBY CIIJUUM Ha
HETIOBHOJIITHBOT'O ITi/JO3PIOBAHOTO ITiJ] 4aC IPOBEICHHS
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cimirao1 (PO3IIyKOBOT) Aii, @ TAKOXK HE Ma€ YiTKUX KPUTEPIiB, sKi O TO3BOISIIN
kimacuikyBaTH 3aco0M TICHXOJOTIYHOTO BIUIMBY HA TPaBOMIipHI Ta
HETpaBOMIpHI.

M. M. PyzneHko, IOCHi[Kyroud NHUTaHHsA Kiacudikamii MeToniB
NICUXOJIOTIYHOTO  BIUIMBY, HaBiB  pi3HI  BuUau  kinacudikamii  Ta,
NpoaHali3yBaBIIM X, BU3HAYMB, IO y BCIX Kiacudikamisx, 0 MOJA0Th
BYCHI, K JOCJHI/DKYIOTh BKa3aHi MUTAHHS, € CIUIBHUHA CYTTEBUI HEIOIIK -
BIZICYTHICTh TOCHJIaHb Ha BHUKOPUCTaHHS BUKIIOYHO 3aKOHHUX IPUHOMIB
ncuxoJorigaoro BImBY [5, c. 142]. Tomy BiH migTpuma mymky T. B.
Asep’sHoBoi, P. C. Benkina, 0. T'. KopyxoBa ta €. P. PocunchKOi, sKi
TICUXOJIOTIYHNH BIUB MOAUISIOTH HA TBA OCHOBHUX BHIHU - HETIPABOMIPHUH i
npaBoMipHuil. HempaBomipHe, SK He3aKOHHE HACHIUIL HaJ OCOOHWCTICTIO,
6e33anepeuno HenpumyctuMme [7, ¢. 535]. [Icuxonoriuae HACHIBCTBO € TaM,
ne ocoba BTpadae cBoOomy BHOOpY He OyIb-sIKOi TOBEHIHKH, a came
paBoOMipHOIi, 3a0e3me4eHol HopMaMu 3akoHy [2, ¢. 142].

Ocoba HENOBHOJITHHOTO IiJO3PIOBAHOTO TOTPeOyE OCOOIMBOTO
TPaKTyBaHHS Ta BHM3HAUEHHS MEX IICUXOJIOTIYHOTO BIUIMBY, TOMY IIpH
MPOBEJICH] 3 HUMH CITiqUUX (PO3LIYKOBUX) JiH CIIiTIOMY CIIiJ] 3BEPTATH yBary
Ha Taki OCOOJIMBOCTI: HEMOBHONITHI CXWIbHI 10 (parMeHTapHOro
3amamM’sITOBYBaHHS; BOHU ILBUJIIE BCTAHOBJIIOIOTH KOHTAKT 3 0C000I0, SIKil
mikaBa o0co0a HEMOBHONITHROTO, BOHH (i3MYHO 1 TICHXiYHO IIBHIIIC
BUCHA)XXYIOTBCS, 1 PH3UK TIEPEBUINCHHA MEX IICHXOJIOTIYHOTO BIUIMBY
I IBUIILY€THCSA; OCOOMBY yBary CiiJl 3BEpHYTH Ha T€, [0 MOXKE BUHHKHYTH
HECBIZIOMMI IICHXOJIONIYHHI BIUIMB, TOOTO KOJH HEMOBHOJITHIA MOXKeE
HETPABWIILHO 3pearyBaTH Ha MOiH(QOPMOBAHICTh CIIITIOTO ad0 HaAMipHY, Ha
HWOro Morjsia, IiKaBiCTh CIIIJAYOro O OCOOM YH CBIIYEHb HEMOBHOIITHHOIO,
10 MOJKE CIPHYUHHUTH HECBIIOMY MiIJICTIICTh a00 BIAMOBY BiJ CBiIUCHHS,
TOOTO Yy HCMOBHOJITHHOTO MOXE BHHUKHYTH BIXYYyTTS, IO CJIiM4IMid
MoiH(pOPMOBaHHI Y KPUMIHAJIBHOMY MPOBA/DKEHHI Olblle, HIXK BiH, 1 HOro
CBiIYEHHS OyAyTh HECYTTEBUMH. Takok OCOONMBI HACHIKU MOXe
BUKJIMKATH  BUKOPHCTAHHS  CIII4UM  HeBigoMoi ab0  MayoBigoMOi
HEMOBHOJIITHROMY TEPMIHOJIOTIT YK CKJIaHKX nuTaHb [1, c. 315].

Cepen OCHOBHHX METOJIIB NICHXOJIOTIYHOTO BIUIMBY, IO Hal4acTime
3aCTOCOBYIOTBCS BiTHOCHO HEMOBHONITHIX MiJ03PIOBAHMX, HA HAIIy IYMKY,
MOYKHa BHUIUTH: TIEPEKOHAHHS,
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HaCJIilyBaHHS, HAaBIIOBaHHA Ta 3apaXeHHsA. AJle 5K CBIIYMTH Ciigya
NIPaKTHKa Halle(EeKTUBHIIINM MCUXOJIOTIYHIM METOJIOM IIiJ] 4ac MPOBEICHHS
cimiuux (PO3IIYKOBUX) il 3 HEMOBHOJITHIM MiJO3PIOBAHKMM, CJIiJ] BBAYKATH
3apa)KeHHS.

3apakeHHS € OCOOJMBUM CIIOCOOOM TCHXOJIOTIYHOTO BIUIUBY, SKHH
3MIACHIOETHCS HE Yepe3 CBIIOMICTh Ta IHTENCKT, a Yepe3 eMoliiHy cdepy.
[ig Jac MCHXIYHOTO 3apa)KCHHS MEPEAAEThCS CMOIMHMN CTaH Bil OMHIET
ocobu no iHmOI Ha HecBinmoMoMy piBHi. Cdepa CBIIOMOCTI 32 TaKMX yYMOB
PI3KO 3BYXKYETHCS, Maike 3HUKA€ KPUTHYHICTH A0 MOJil, iHdopmanii, mo
HaIXOOUTh 3 pi3HUX mkepen. Ilcuxomoris TiyMaunmTh 3apaKeHHA SIK
HEYCBIJOMJIIOBaHY, MUMOBIUIbHY CXWJIBHICTD JIFOAWHU O NEBHHUX IICHXITHIX
craniB. ColiagbHa NCHXOJIOTISI PO3MISLAAE HOTo SIK INPOIEC IeperaBaHHs
€MOIIITHOTO CTaHy OJHOTO IHAMBIiga iHIIOMY Ha PiBHI IICHXI9HOTO KOHTAaKTY.
B nanomy Bunagky oco0a He BiIUyBa€ THCKY, a Ii/ICBIIOMO 3aCBOIOE€ OCHOBH
MOBEIIHKM CJITYOTO i BTUTIOE iX y CBOid moBemiHmi. Hampukianm, komm
CJITYU BUCIIOBIIIOE€ OOYpEHHS MisIMU 3JIOYMHIISA 1 OOTPYHTOBYE CBOIO TyMKY,
TO HENOBHOJITHIA cHpuiiMae 1me OOYpeHHS i B HBOTO BHHHKAE TaKe X
MOYYTTS, IKE MOXKE CIIOHYKaTH HOTO J0 Jadi mokas3assb [4, c. 317].

[TincymoByrouH, 3a3Ha4MMO, LIO TMiJ IICHXOJOTIYHHM BIUIMBOM, IO
3aCTOCOBYE CIIJUUIl HA HETIOBHOJIITHBOTO ITiJO3PIOBAHOTO B XOi JOCYI0BOTO
CIIJICTBA, BapTO PO3YMITH 3aCTOCYBaHHS CIPSMOBAaHUX i Ha TIICHUXIKY
JIFOJIMHY, YCBIIOMIICHOTO a00 HEYCBIIOMIICHOTO XapaKTepy, IO SBIISE COO0I0
CYKYITHICTb JIOITyCTUMHX METOIIB, SIKi 32CTOCOBYIOTHCS B npoteci
riepeiayi, ONpalOBaHHs Ta
BUKOPHCTAaHHS JI0Ka30BOi iH(oOpMaIlii, BHKJIMKAIOYH BIAMOBIIHY pEakIiio
JonuTyBaHoro. lle 703BoJisie KOHTPONIIOBATH CIIJUUM Xij HOro IyMOK Ta
CTaBJEHHS /O NEBHUX (aKTIB A 3MIHM HOro MOBEIIHKM B HampsMi
oJiepKaHHsI TIPaBIUBOI 1 MOBHOT iHpopMalIii.
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SxkumMuyk P.B., a1 IOHKT kadenpu
KPUMIHATICTHKA Ta CYAOBOI MEIUIIMHU
HauionansHOT akaziemMii BHyTPILIHIX crIpaB

OBCTAHOBKA IIIT YAC PO3CJIIJITYBAHHA 3JIOYMHIB,
[NIOB’AI3AHUX I3 ITOPYHIEHHAM ITPABIJI
JOPOXXHBOI'O PYXY TA EKCIUTYATALIIT

TPAHCIIOPTHUX 3ACOBIB

Besmneka 1opokHBOTO pyXy B YKpaiHi B OCTaHHI POKH 3HAXOJUTHCS B
HE3aJ0BIIBHOMY  CTaHi, M0 TIIOB’S3aHO IEPEBaXHO 13  IOCTIHHUM
30UIBIICHHSAM Ha ILIAXaX YKpailHM aBTOMOOLTIB Ta BKpail HU3BKOIO SIKICTIO
Cy4JacHHX aBTOLUIAXIB B KpaiHi. 3a ominkamu CBiTOBOro OaHKy IIKO/A
YKpaiHCBKii €KOHOMili BHACTIJIOK JOPOKHbO- TPAHCIIOPTHOI IPHUTOAN
IIOPIYHO CKJIAJa€ I’ ATh MULTIapAiB JONapiB.
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3a 9 micsamiB 2015 poky 3a CTaTHCTHYHUMH NaHUMH [lemapTaMeHTy
JAI MBC VYxpainu B TOpOXKXHBO-TPAaHCIIOPTHUX NPHUroJax 3aruHyso 2692
ocobu, TpaBMoBaHo moHay 21909 oci6. Benuka kinskicts JHI moB’s3ana six
3 TPHUPOCTOM KUIBKOCTI TPAaHCHOPTHHX 3aco0iB, TaK 1 3HWKCHHSAM
MaiicTepHOCTI BOIIB. Sk MOKa3ye cTaTHCTHKA MIOPOKY B YKpaiHi 75,7 % Bin
3aranpHOI KibkocTi JJHI BUMHSIOTHCS 3 BUHU BOJIIIB TPAHCIIOPTHHUX 3aCO0IB.
Tomy mpobimema po3cCiiTyBaHHS TOPYIIEHb MPAaBHI OE3MEKH TOPOKHBOTO
pyxy abo ekcIuTyaTallii aBTOTPAHCIIOPTHHX 3aC00iB 0COOIMBO TOCTPO TOCTAE
miepe] MpaBoOOXOPOHHUMH opraHam# [1].

BaxnmBa ponb y 3MEHIIEHI 3M0YMHHHUX TOPYIIEHb MPABHII OE3MEKH
JOPOXHBOTO PyXy a0 eKCIuTyaTallii aBTOTPaHCTIOPTY MPUAUIAETHCS CIITINM
opraHaMm. Bing cBoedacHOro i SKiCHOTO JOCYIOBOTO CIIJICTBAa 3aJIC)KHTH
e(eKTUBHICTH OOPOTHOM 31 3JIOUMHHICTIO, Y TOMY YHCHI 1 31 3JIOYMHHUMH
MOPYIICHHSAMH TpaBWJI O€3MEeKH JIOPOXKHBOTO pyxy abo eKkcruryaTamil
ABTOTPAHCIIOPTY.

Ha Ham mornsn, oKpeMo ciiJi 3yNUHUTHCh Ha JIaHHMX, IO
XapaKTepU3yIOTh JTOPOXKHIO OOCTAHOBKY il Yac PO3CIiTyBaHHS JOPOXKHBO-
TPAHCIIOPTHUX TPHUTOJ, Ii JaHI CTAHOBIIATH CKJIAIAHY CYKYIHICTh YMOB, 3a
SKUX BigOyBaeThCA pyX HA TEBHIM MUIAHII JOPOTH YH BYIHIN 1
XapaKTePU3YEThCSl CTATUYHUMH 1 INHAMIYHUMH eleMeHTaMH. Jlo CTaTHIHUX
€JIEMEHTIB IOPOXKHBOT 0OCTAaHOBKH HAJIE)XKATh ITAHYBAHHS JOPIr 1 BYJIUIIb, iX
TEXHIYHI XapaKTepUCTHKH (TIPOQinp, MIMPHUHA MPODKIHKOI YaCTWHH, THII 1
CTaH JOPOKHBOTO MOKPHUTTS), HASIBHICTH 3aC00iB aBTOMAaTHYHOTO Ta iHIIIOTO
PETYIIOBaHHS JIOPOKHBOTO pPYXy (OTOPOXKi, PO3MITKH, IOPOXHI 3HAKH,
3YIIMHKH MICBKOTO TPaHCIIOPTY), OCBITJIEHHS MPOIXKIKOT YaCTHHU Y TEMHUI
yac 100u, OyZ0BH, CIOPYAM 1 3€J€HI HACAJKCHHS, PO3MIIICHI MOpydY 3
JIOpPOrot0, TOlIO. 3HAYHHWN BIUIMB HAa BUHUKHEHHS I PO3BHUTOK JIOPOKHBO-
TPAaHCIIOPTHOI ~ NMPUTOAM  MalTh  JWHAMIYHI  €IEMEHTH  JOPOKHBOT
OOCTaHOBKM: IHTEHCHBHICTh 1 HIBHAKICTh PyXy MalIMH Ta IilIOXOJIIB,
MEepeMillieHHs] IHIIMX OO0’€KTIB 110 JOPOXKHBOMY TIOJIOTHY, HOBEIiHKA
MIIOXOMIB 1 BOJIIB TPaHCHOPTY, 3MiHA CHTHAJIB pETYJIIOBaHHA pPYXY,
MaHEeBpH pyXy AaBTOMAIIWH, OTJIAIOBICTh, BHIUMICTh Ta iHINE. Yci I
YMHHUKA MAaroTh BPAaXOBYBAaTHCSl BOJIEM IpH KepyBaHHI TPAaHCIIOPTHUM
3ac000M.

3a CBOIM XapaKkTepoM JO0pOKHS 00CTaHOBKa MOXKE OyTH:

- IPOCTOI0 (BOZIH Mae JOCTATHBO 4acy Ul CHPUHHATTS HeOe3IeKH,
10 BUHUKJIA 1 MPUHAHATTS 3aX0/(iB TI0 3aM00IraHHIO MIKIJTMBUX HACIIIKIB);
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- CKJIagHOIO (IIBUAKEC BHHUKHEHHS HEOE3IeKH, Y BOIS 3aIUIIAEThCA
MaJIo Jacy Ay ii OmiHKY | IPUHHATTS MPaBIIFHOTO PIllICHH);

- QIy’Ke CKIagHOIO (MEpPeIIKo/d, MO BUHHKIH, CHOHYKAIOTh BOJIS
pUiMaTH EKCTPEHi 3aX0IU MO0 iX 3aro0iraHHs;);

- amapifiHOlO (Bomifi B cmiy il 3aKOHIB  MEXaHIKH i
cnxo(]i3i0NoTiyHMX 3aKOHOMIpHOCTEH Mae OOMEXeHI MOMJIMBOCTI IS
3armo0iraHHs MIKiIJIMBUX HACTIAKIB) [2].

TakuM 4YHHOM, BHI€3a3HAYCHE JO3BOJSIE [IHTH BHCHOBKY, IO
3HaHHSA obOcraHoBKHM JIHI mo3BoNsie YHHKHYTH CIigU9uX MOMIJIOK Mia dac
pO3CIiyBaHHS, BUSBUTU Ta 3a)iKCyBaTH CIiAM MOMIIl /i1 BCTAHOBICHHS B
MMOBHOMY 00Cs31 BCiX OOCTaBUH 3JI0UYMHY, c(OpMyBaTH OOIPYHTOBaHE
VSIBJICHHSI TIPO KOMITOHGHTH 1 CTPYKTYPY OPOKHBO- TPAHCIIOPTHOI MPHUTO.TH,
AK€ B IOJAJIBIIOMY JOIIOMOKE HpI/IﬁHﬂTH MpaBUJIbHE Ta 3aKOHHEC piIlIeHHH 1o
KpPUMiHaJILHOMY ITPOBAPKEHHIO.
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Heuymert  JLIO., 3m00yBau  kadenpu
KPUMIHATICTHKA Ta CYAOBOi MEIUIIMHU
HauionansHOT akaziemMii BHyTPILIHIX crIpaB

KPUMIHAJIICTUYHA XAPAKTEPUCTHUKA 3JIOUMHIB,
YUYNHEHUNX HEITOBHOJIITHIMA

KpuMiHanmicTiuHa XapaKTEpUCTHKA 3JI0YMHIB - BaXKJIMBA KaTeropis
KpUMIHATICTUYHOT HayKd. [l PpO3KPHUTTA CYTHOCTI KPHUMiHATiCTUIHOL
XapaKTePUCTHKH 3JI0OYMHIB, II0 BYHHAKOTHECSA HEMOBHOIITHIMH, HEOOXiTHO
BU3HAYUTH 11 3MICT, CTPYKTYPY, PO3KPUTH CYTHICTh OCHOBHHX €JIEMEHTIB.

3MiCT KpUMIHAJIICTUYHOI XapaKTEPUCTHKH 3aJI€KNTh BiJ] KOHKPETHOTO
BUAy  3JIOYMHY,  IHOWBIIyaJlbHOTO  MEXaHi3My  HOro  BUMHEHHS.
KpuminamgicTnaHa XapaKTepHCTHKA € CKIIaJOBOIO
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YaCTHHOIO METOIWKH PO3CIIAYBaHHSA 3JOYHHIB fAK CIEII(ITHOTO BHAY
IISUTBHOCTI.

[MpakTHyHe 3HaYEHHSI KPUMIHATICTHYHOI XapaKTEPUCTUKH 3JI0OYUHIB,
BYMHEHHMX HEMOBHOJITHIMH, moysirac y (OpMyBaHHI peKoMeHaaliil i3
BCTAHOBJICHHSI KPUMIHATICTUYHO 3HAUYIIMX O3HAK 3JI0YMHIB, BCTAHOBJICHHS
00CTaBUH KPUMiHAJIBHOTO MPOBA/KEHHSI, PO3CIIiIyBaHHS 37I04HHY.

OCHOBHIMH eJIeMEHTaMH KPHUMIHAIICTHYHOI XapakTePUCTHUKH, SK
MIPaBUJIO, BUCHI BBAXKAIOTH: OCOOY 3JIOUMHIS, CHOCI0O BYMHEHHS 3JI0YUHY;
CHiIOBY KapTuHy; oco0y mortepmiyoro. IlpakTwyHe 3HAa4YeHHA IS
po3CIigyBaHHA Ma€ HE TINBKH OCTIDKCHHS BKa3aHUX EJEMEHTIB, aje
KOPEJIiHHUX 3B S3KIB MK HIMHU.

Oco0a 31109nHIA € HafO1IBII aKTHBHOIO CKIIQJIOBOIO CEpel] eIEMEHTIB
KPUMIHAJIICTUYHOI XapaKTEPUCTHKH, aJke Oe3rocepeHb0 BUYMHIOE 3JI0YUHMH,
nepedyBae y B3a€EMO3B’ 13Ky 3 HITUMHU CKJIaJJOBUMH 3JIOUNHHOTO MEXaHI3MY.

HenoBHOMITHIM TpUTaMaHHI COIATbHO-010JIOTIYHI, CHXOJIOTIYHi,
nporecyansHi ocobnuBocti. Ciifi BpaXxOBYBaTH W HAJEKHICTh JO MEBHOI
BikOBOi rpymu. Ha BYMHEHHS 3JI0YMHIB HENOBHOJITHIMHM BIUIMBAE Pl
00’eKkTHBHUX 1 Cy0’ekTUBHHMX oOcTaBuH. Hampukian, BYEHUMH BKa3yeTbCs
PO TOCTifHEe 30iMBIICHHS NHTOMOI BarW NPOTUIPABHUX [l MiUTITKIB,
CKO€HMX Y CTaHi cI’ssHIHHA (BUMHIOIOTHCA 10 70 % KOPHCIMBUX 3710YMHIB [1,
c. 477]). flx moxa3ye mpakTHKa, HEMOBHONITHI HaiyacTimie BYHHIOIOTH
KpaaDKKH, XYJraHcTBo, Tpabexi, po3OiifHi Hamagu, HE3aKOHHUH 00ir
HApKOTHKIB, 3T BAJITYBaHHS, BOMBCTBA.

Cnoci0  BUMHEHHA 3JIOYMHY €  IIGHTPAJIbHAM  €JIEMEHTOM
KPUMIHAJICTUYHOT XapaKTepUCTUKH. [H(hOopMaIList PO Ccrocid € 0CHOBOIO JIJIsL:
PO3pOOKH KPUMIHANICTHYHUX XapPaKTEPUCTHK OKPEMHX BHUIIB 3JIOYHHIB;
BUSIBJICHHSI B3a€MO3B’SI3Ky MK 11 CTpyKTypHMMH eneMeHTamu (croci0 -
ocoba 3J04YMHIs, crocid - cuigu); 1moOyJNOBH Bepciid; IUIaHyBaHHS
PO3cCITiyBaHHs; PO3POOKH TAaKTHKH IPOBEIEHHS CJIITYMX (PO3LIYKOBHUX) Jiif;
KPUMIiHAJICTUYHOT TPO(IIAKTHKY 3JI0UMHIB.

VY cydacHii KpPUMIiHANICTUII 3aralbHONPUAHATHUM € PO3YMIiHHA
croco0y 3JI0YHMHY, SIK ACTEPMIHOBAHOTO OO €KTHBHHMHU Ta CY0 €KTHBHHUMH
YMHHUKaMH KOMIUIGKCY [iif cy0’ekTa 3 TiJrOTOBKHM, BYMHEHHI Ta
MIPUXOBYBaHHS 3JI0YHHY.
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OpnHak, 37T0YMHHU, BYNHEHI HETIOBHOJITHIMH, ¥ OUIBIIOCTI BUMAIKIB HE
MaroTh CTaJil MiAroTOBKH. 3HAUHA KUIBKICTh BYMHEHUX HUMH IPOTHIIPABHUX
Jii Mae cUTyaliiiHU| XapakTep 1 00yMOBJICHUI KOHKPETHUMH 0OCTaBUHAMH,
iHOAl U CIIOHTAQHHO - BIJICYTHICTIO OXOPOHM Ha O00’€KTi, HEHaAiHHICTIO
3allOpiB Yy CXOBHILE, 3HAXOJUKEHHSM MOTEPHIJIOr0 B CTaHI aJKOTOJLHOTO
CI’stHIHHS ToIIo [2, ¢. 39].

BincytHicte momepenHpOi  MIATOTOBKM  BIUIMBa€ Ha  BHOIp
HETIOBHOJIITHIMH 3HApsAAb 3IiHCHEHHS 37I09uHy. MoBa iime mpo cymyTHi
mpeaMeTd, moOyToBi pedi abo 00’ekTH, mimiOpaHi MOOMM3Yy Mics mOmil
(cxIyaieHi HOXI, KITFOYi BiJf KBAPTHPH, KaMiHHA, TOPOKHI IUIAIIKH, METajJeBa
apMaTypa, o0pi3ku Tpy0). B cBoro Wepry, HEHmiATOTOBIECHICTh i BiACYTHICTB
YITKOTO MPOAYMAHOTO CIOCO0Y BUMHEHHS 3JI0YMHY JO3BOJIIE BHUSABIIATH Ha
MICIIi JTOCUTh BEJHUKY KIUIBKICTh PISHHUX CIIMiB, CHCIHU(PIYHUX came JJis
HETOBHOJIITHIX (32 PO3MIPOM, XapaKTepOM, HAMIPSIMKOM PYyXY).

Y pa3i BuUMHEHHS 3JIOYMHY TpPYNOK HEMOBHOJITHIX wYacTilie
BiIOYBAIOTHCS MiArOTOBYI Tii: PO3MOIIT 3MTOYMHHUX (DYHKITIH, i IIyKyBaHHS
3HapsAb, pPO3BiAYyBaJbHI Aii 1040 BHOOpPY MeXaHi3My MOCSTaHHS,
HACTYITHOTO ITPUXOBYBAHHS 3JI0UUHY.

CnigoBa KapTHHa 3JI0YMHY. bynap-skuii 37I0YMH SBISE COOOIO
B3a€EMOJII0, IO BHKJIMKAE YTBOPCHHS MaTepiallbHUX Ta iACaJbHUX
BiMOOpakeHb, fAKI HA3WBAIOThCA CIIJaMH 3JI0YHHY, a CTPYKTYypi
KPUMIHAJICTUYHOI XapaKTEPUCTHKH - CIIJOBOIO KapPTHHOIO 37I0YHHY.

Ilin dwac amamily cHiIOBOi KApTHHW 3JO0YHHIB, BYMHEHUX
HETIOBHOJIITHIMH, HaifyacTillle BUSBIIAIOTHCS: CIIIU BiIOOpaXeHHs; BITOUTKH
NaJbIB 1 JOJIOHEH PYK; BIIOWTKH B3YTTs, CIIJ 3JaMy YM BUKOPHCTAHHS
iHcTpyMeHTiB. [Ipu 1bOMY 710 3aiMIIEHUMX 00’€KTiB Hajexarh JPiOHI peuli,
3ary0seHi abo creriajgpHO 3ajMIIeH] MiAIiTKaMd Ha Micli mnofil abo
HEeMoJaiK BiJi HhOTO (TUISIIKY, 3aMalbHUYKH, IIUTApKH Ta IX HEIOMaJIKH,
HOCOBI XyCTHHKH, PYKaBHYKH).

Ha wmici mopii a6o mo0nu3y BiJ HROTO HEOOXIMHO IIyKATH CIiIH
ocobucToro ImepeOdyBaHHS 3JIOYMHI, JOCTIDKCHHS SKHUX MOXE CIPHATH
BHCYHEHHIO BepCil PO BUYMHEHHS JisTHHA HETIOBHOJITHIM (HETTOBHOJITHIMH).

Jo HuX MOXHa BimHecTH: 1) OCOONHMBOCTI CIHimiB PyK Ta B3YTTH,
BwIydyeHnX mpu orsiai. Hampuknan, nHa Bigpisky 0,5 cMm. momepex
NaniIspHUX JIiHIA y aiteit Bikom 8-12 pokis - 12-13 minii, y migmitkis - 10-
12 niniii, y popocmux - 9-10 miniit [3, c. 23]; 2) 3anuiueHi pedi - XyCTHHKH,
MeYaTKy, TOJIOBHI yOOpH, SIKi MOXKHA BU3HAYHMTH 32 PO3MipoM Ta (acoHOM; 3)
cimijiu 3y0iB, 3aNUIISH] Ha IpeAMeTax ki, HepeBakHO
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conomomax [4, c. 47]; 4) HeBenuki po3MipH OTBODIB, Yepe3 sKi BiOYJIOCH
MIPOHUKHEHHS 10 NPUMILICHHS MiJl Yyac BUMHEHHS 3JI0YMHY; 5) crenudivni
MIPEAMETH TOCSTaHHS, BUKPAJICH] 3 IPUMIIIEHHS: COJIOONI, AUCKH, TUIAKaTH,
irpalKy, NMpH IBOMY 3aJMINEHHs OUTBII IIHHMX pe4ell Ha CBOIX MiCIiX.
[Hkonm came aHamiz TpenMeTy 3J0YMHHOTO 3a3iXaHHsA, 30KpeMa Mpu
KpaJiKKax, Ja€ MOXIHMBICTh BiJpa3y MICIs BHUSBJICHHS 3J0YMHY BHCYHYTH
BEpCIIO MpO Te, 110 3JI0YMH BUNHEHO HEIOBHOITHIM, a00 3a HOr0 y4acTio.

Jdnst  poscmigyBaHHS — 3JIOYMHIB ~ B&KJIMBE  3HAYEHHA  Mae
KPUMIHAJIICTUYHHH aHajli3 ocoou morepnisioro. e nosicHIoeTbest THM, 10 Ha
MIOYAaTKOBOMY €Talli pO3CJIilyBaHHs 3JI0YMHIB J0BOJII YaCTO CaMe IOTEPIIUIN
€ OJTHAM 13 OCHOBHHUX JDKEpeN OTPHMaHHs 1H(pOpMaIii, BAKOPUCTAHHS SKOI
CHpusie IIBHIKOMY PO3KPUTTIO 3104YMHy. [loTepminuii Big 3704MHY
CTaHOBUTHh KPUMIHAJIICTUYHUIA IHTEpEC TaKOX i TOMy, IO € HE JHIlIe
JDKEpeJIOM J0Ka30BOi iH(opmamii (K Cy0’€KT, [0 TOBIIOMISE PO
00CTaBUHM BYMHEHOTO 3JI0YMHY), a i (i3UUHMIA 00’€KT, KU MOXE MaTh Ha
co0i (Tini abo ojs31) abo pedax, sKi 3HAXOIATHCS MPU HHOMY, Pi3HI CIiau.
HeoOXigHicTh  KPUMIHATICTUYHOTO  JOCHIDKEHHS OCOOM  MOTEPIIijIoro
00yMOBJIeHa 1 BHIIAJKaMH HETATHBHOTO MOBOJKEHHS AESKHUX MOTEPIIHX Y
nepioy, L0 Mepelye BUMHEHHIO 3JIOYMHY, a TaKoX 3aKOHOMIpHHMH
3B’sI3KaMH 0COOU TIOTEPITLIOTO 31 3JIOUHHIICM.

BaxnuBuM Uit m0OyJOBHM KPUMIHQIICTHYHOI XapaKTEepUCTUKH €
MOJIN 3JI0YMHIB Ha JBI TpYyNU: HACWIBHHUIBKI (BOMBCTBO, HAHECEHHS
TIIECHUX YIIKOJKEHB); HEHACWIIbHUIBKI (KPaJIiKKa).

[MincymoByrouwu, 3a3HaYNMO, o y KPUMiHaJICTUYHIH
XapaKTePUCTHUIl 3JI0YUHIB, BYMHEHHMX HENOBHONITHIMH, CIiJ PO3PI3HITH
JIeKiIbka pIBHIB: a) 3arajibHa; 0) OKpeMHMX BH[IB (IpyI) 3JIOYHMHIB; B)
KpPUMIiHAJIICTUUHA XapaKTEPUCTUKA 1HANBIAYAJILHOTO 3JI04HHY.
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Bagepa TI.0., crymear 6-KM xypcy
takymerery No 2 HaBYaNBHO-HAYKOBOTO
inctutyry Ne 4 HamioHanpHOI axanmemil
BHYTpIIIHIX CIIpaB
Hayrosuii kepignux: KaHAWAAT IOPUIMYHHUX
Hayk Bakyaux O. O.

ITPOBJIEMHI IIMTAHHST OO0 3ACTOCYBAHHSI
KPUMIHAJICTUYHOI TEXHIKW U CIELIAJIBHUX 3HAHD
I YAC PO3KPUTTSA TA PO3CIIAYBAHHA 3JIOUYMHIB

3anpoBa/pKEHHs TOCATHCHb HAYKH 1 TEXHIKH JUIS KOIHOI 1HIIOT
IOpUAMYHO! HAyKH HE € HACTLIBKU XapaKTEPHUMH SIK JUIS KPUMIHANICTHKU.
Bona TicHO moB’si3aHa 3 OararbMa CYCHIJBHUMH 1 TEXHIYHUMH Taly3sIMA
3HaHb, IOCTIHHO BUKOPUCTOBYE iXHI JaHi 1151 €()eKTHBHOTO BUPIILIEHHS CBOIX
3aBaaHb. Came 1€ 1 3yMOBJIIOE aKTyaJbHICTh IaHOT TEMH.

Mertow po0OTH € JOCIHiIKeHHSI NOTped CyCHIbCTBa B HayKOBOMY
0OTrpYHTYBaHHI CUCTEMH 3aXO[iB y O0pPOTHOI 31 3JIOUMHHICTIO Ta y 3’CyBaHHI
XapakTepy 1 HampsMiB BHKOPUCTAHHs CHEMiaJbHUX 3HAHb Ta TEXHIKA Y
MPOLIEC PO3KPHUTTSI 1 PO3CIIiIyBaHHS 3JI0UHHIB.

Cepel HayKOBIIIB TIAHYE AYMKA, [0 3aCTOCYBAaHHsS TOrO YH 1HIIIOTO

3aco0y 4M METOJly Ma€ BiJIOBiaTH HE JIMIIE NpsMiil BKa3iBli 3aKOHY, a i
3arajJbHUM NPUHIUIIAM TIPABOCY LS.
B.I'. 'oH4apeHKO BUCIIOBIIIOE 3aHENOKOEHHS, 1110 ITPY [IbOMY Biamajie B3araii
Oynp-sika moTpeda B KOHKPETHIH 3aKOHOaBYil periaMeHTallii 3aCTOCyBaHHS
KPUMIHAJICTUYHOT TEXHIKH, 1 BUPINICHHA MUTAHHA TPO IX OITyCTUMICTB
HaJIe)KaTUME JI0 KOMIIETEHIIi{ OpraHiB JOCYJOBOTO PO3CIiAyBaHHS .
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3 TakuM TIOINISJOM BaXKO HE IOTOJMTHCh, OCKUIBKH B
KPUMiHaJbHOMY MpOLECYaJbHOMY 3aKOHOJABCTBI HEMOXXJIMBO BMICTUTH
BUYEPITHUI Iepellik HayKOBO-TEXHIYHUX 3aC00IB uepe3 CTPIMKHN PO3BHUTOK
HAYKOBO-TEXHIYHOT'O ITPOTPECYy.

Sk 3a3naunB P.C. Benkin, 3acrocyBaHHS B CYAOYMHCTBI JIHIIE
nepe10aYeHNX 3aKOHOM 3ac0o0iB HOTSTHE 32 CO0OI0 BHU3HAHHS HE3aKOHHHM
OyIp-SIKOTO HOBOTO 3aco0y JIHMIIE Yepe3 BIACYTHICTh 3rajiKH MPO HHOTO B
3akoHi. Ha Hamry aymKy, 116 MOKe CTBOPUTH T'ajbMyBaHHS y 3aCTOCYBaHHI
pe3yNbTaTiB HayKOBO-TEXHIYHOTO MpOrpecy i BIUIMHE Ha 00' €KTHUBHICTh
pO3CIigyBaHHS, Tak K 3100yTi J0OKa3u He MOXHa Oyne OpaTw 1O yBarw.
Tomy nitodye 3aKOHOIABCTBO MOTpeOye MEBHUX 3MiH, IO OLIBLIOI MipOIO
PO3LIMPSTH MOXJIMBOCTI BUKOPHCTAaHHsS OUIBII IEpPEIOBHX TEXHOJOTIT Y
pO3CIIiyBaHHI 3JI0YMHIB, a HE 3alMIIaTh HAC HA TOMY K MICIi B €IOXY
CTPIMKOT'O TEXHIYHOT'O MPOTrPeECy.

BapTo Oyi0 6 He 0OMEXyBaTH MEpesiK TEXHIYHHX 3aco0iB, a JIMIIe
3po0OHUTH OOOB'SI3KOBUM OTPUMAaHHS B pe3yibTaTi IX 3acTOCYBaHHs
MarepianbHO-3a(iKCOBAaHOTO JpKepena JIOKa3iB Ta BpaxyBaTH CTYIiHb
PO3IMOBCIOKEHOCTI BUKOPUCTAaHHS TEXHIYHOTO 3aco0y Ha mpakTuii. Takox
MoOykHa OyJio O MPU3HAYKMTH CIIelialicra, sKuil OM y3araJbHIOBaB pe3yJbTaTh
JIOCII/KCHb Ta MEPEBIPsIB YU HE OYJI0 TAaKAX MOMEHTIB, IO Cymepeyarhb
3arajJbHUM 3acajaM CYJOYMHCTBA Ta 3J1MCHUTH OUIBII YiTKE PO3MEIKYBAHHS
CHeLiaJIbHUX JOCIIKeHb Ta EKCIEePTU3 3a OCOOJMBOCTSAMHU 3aCTOCYBAHHS
3ac00iB i METO/IiB, 00 BOHO € JOCHTh YMOBHE.

Takoxx Bapto 3a3HaunTH AyMKy M.A. CeniBaHOBa, SIKHHf TOBOPHUTH
PO HEOoOXIMHICTh (OPMYBaHHS B MPOLECYAIbHOMY 3aKOHI CIIENialbHOIO
po3ainy, ae Oyso O periaMeHTOBAHO OCHOBH, (POPMH 1 MEXKI 3aCTOCYBaHHS
HAYKOBO-TEXHIYHMX  3ac00iB  pI3HMMH  yYaCHUKaMH  KPUMIHaIbHO-
MpOLECYaIbHOT JisUTBHOCTI.

[lincymMoByIOYM BUIIECKa3aHEe, BapTO 3a3HAYMUTH, IO HUHI 3aKOH
periaMeHTye JIMIIe Te, NI0 anpoOOBaHO MPAKTHKOIO, a MPAaKTHUKa HE MOXKe
BUKOPHCTOBYBAaTH Te, MLI0 He mepeabaueHo 3akoHOM. Tyr Maemo
CYNepeyHOCTI, SIKI MPAKTUYHO HEBUPINIEHI 3a iICHYIOUOi CHCTEMH IPABOBOIO
perymroBanHs. Ha Hamy aymky, BapTo Oyino O pO3MIMPUTH MPOIECyaTbHI
(opMH BHKOPHCTaHHS HAayKOBO- TEXHIYHHMX 3ac0o0iB 1 METOXIB y mporeci
PO3KPUTTSI 3JI0UHHIB,
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MIEPETISIHYTH MOPSIOK NPABOBOI OLIHKH OJIEPKaHUX Pe3yJIbTaTiB, BU3HAYNTH
3arajbHi TPUHLUIN JIONYCTHMOCTI 3acCTOCYBaHHS HAyKOBO-TEXHIYHUX
3ac00iB y KpuMiHanpHOMY rnporneci. Cy4acHi HayKOBO-TEXHIUHI JOCSTHEHHS,
3 oiHOTO OOKY, 1 30UIbIIEHHST 00CSTY 3aBAaHb OOPOTHOM 31 3JIIOYMHHICTIO, 3
iHIIOTO OOKY, 00 €KTHBHO CTBOPIOIOTH MOTPEOy (I MOXIIMBICTH) aKTHBi3aLlil
BUKOPHCTAaHHS HAYKOBO-TEXHIYHHMX 3ac00iB 1 METO/IB Y MPOLECI PO3KPUTTS 1
PO3CIiAyBaHHS 3JI0YHHIB.

OnmHak BUpilIEHHS 3a3HAYCHUX 3aBJaHb Y KPUMiHAJIHLHOMY
NPOLIECYAJIbHOMY 3aKOHOJABCTBI CTaHE JIMIIE OJHMM 13 HEBEIMYKUX
€JIEMEHTIB, 110 MOXE IOKpAIUTH SKICTb PO3CIiJyBaHHS 3JIOYMHIB. A y
noefHaHHI 3 pedopmamu, 1o BinOyBatoTbesi y MBC VYkpainu ocranHiM
4acoM Ta BHCOKOK KBami(piKalli€ero CHeIialiCTiB, HABITh HEBEJIMYKI 3MiHU
MOXYTh HiJIBUIIUTH IIBUJKICTh Ta 00'€KTUBHICTH PO3CIIAYBaHHS 3JI0YHMHIB
Ta MIABUILUTU JOBIpY TPOMaJsH JI0 MPABOOXOPOHHHMX OPraHiB, IO B CBOIO
4yepry cTaHe BaroMUM KPOKOM JI0 MOOYA0BH AEprKaBH PO SIKY MU MpPIiEMO.

bmmsaok  K.B., cayxaa 2-B  kypcy
HaBYAJIbHO-HAYKOBOTO  IHCTHTYTY Ne 4
HamionameHoi akamemii BHYTpIIIHIX CHpaB
Hayxosuii kepisnux: KaHIUNAT FOPUINIHHX
HayK, podecop Beceavcoruil B.K

BUKOPUCTAHHS MOKJIMBOCTEM
HETJIACHUX CJIIJYMX (PO3LIYKOBUX) I
1] YAC PO3CIIAYBAHHS 3JIOUMHIB, YUMHEHUX
13 BUKOPUCTAHHSM CJIYKBOBOK OCOBOIO
CBOIX ITIOBHOBAXXEHb

Jo naGpanus uunHOcTi KIIK nepeBakHa OUIBIIICTH HErJACHUX
cimiguux (pO3IIyKOBUX) Miif, perimamentoBanux rinaBoio 21 KIIK VYkpaiuw,
MPOBOJMIIMCH SIK ONEPaTHBHO-PO3IIYKOBI 3aXO[H, IO perjiaMeHTOBaHi
3akonom Ykpainu IIpo omepaTHBHO-PO3IIYKOBY IisUIBbHICTb, BIJOMYHUMH
HaKa3zaMH, sKi Manu rpud TaeMHO, IMiTKOM TaeMHO. OTprUMaHa BHACTIIOK 1X
NIpOBEJICHH iH(OpMAaIlisi BAKOPUCTOBYBAJIAch y JOKa3yBaHHI Ha J0CYI0BOMY
CIIICTBI Ta Cy/i 3a
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YMOBH, MO Taki Aii He po3mmdpoByBann (GopM Ta METOIIB OIEPATUBHO-
PO3IIYKOBOI MisSUTBHOCTI, SIKi CTAHOBIIATH JePKABHY TA€MHHILIIO.

KpuminansHul mporiecyansHUH 3aKkoH YKpaiHu y 4. 1 cr. 246 He nmae
YITKOTO BU3HAYEHHS IOHATTS HETIACHUX CIITYHUX (PO3IIYKOBHUX) Mil, a JIHIIe
3a3Havae, M0 BOHHU € Pi3HOBUIOM CIITINX (PO3IIYKOBHX) i, BIIOMOCTI IIpO
(dakT Ta METOAM TPOBEACHHS SKUX HE MiUIATAlOTh PO3ToJomeHH:o. [1].
CuctemMa HETJacHMX CHiTUNX (PO3MIYKOBHX) [ilf HAaI3BHYAWHO IIHpPOKA.
BesnepedHo, moO BUKOPHCTAHHS MOJMJIMBOCTEH BCIX HEITIACHUX CIITIUX
(po3mykoBHX) mifi TpH  PO3CTITyBaHHI  3JI0YMHIB, BYHHEHHX 3
BUKOPHCTaHHSIM  CIIy’)KOOBOIO 0CO0OI0  CBOiX TMOBHOB&KEHb IPOCTO
HEMO>XXJIMBO. HeMOIIMBICT NPOBEAEHHS KOMIUIEKCY BCIX BHIIEBKa3aHHX
HErJIaCHUX  CHimuuMX  (pO3LIYKOBUX) /i  MOSICHIOETBHCS  JEKUIbKOMa
yuHHUKaMH. Taka Kareropis 3J0YMHIB, SK BYMHEHHUX 3 BHKOPUCTAHHSIM
Ci1y’)k00BOI0 0CO00I0 CBOIX NMOBHOBAXEHb MAa€ CBOIO cHeludiky. 3a3Buyai,
ocoOu, sIKi BUMHSIOTH JaHI 3JI0YMHH, JOOpPE OPIEHTYIOThCS B CY4aCHOMY
3aKOHOJIABCTBI, MalOTh IPYHTOBHI 3HaHHS y c(epi eKOHOMIYHOI AisIIBHOCTI,
MDK HHMH ICHYIOTH TICHI KOpymuiiiHi 3B’s3ku. Kpim mporo, y Oinbiocti
BUIAJKIB Yy CJIII4Or0 MPOCTO HE Ma€ 4acy BHKOPHCTATH MOXJIHMBOCTI BCIX
cmiguux (posurykoBux) mii. Ili Ta iHmN OOCTaBMHU [al0Th MOMJIHUBICTh
NPUXOBYBaTH 3JI0YMHHY JISUIBHICTD Ta NPOTUAIATH  PO3CHiTYBaHHIO.
3a3HaueHi 00CTaBUHM CIOHYKAIOTh CJIIIYOTr0 BUOMPATH HAHOLIBII e(eKTHBHI
HeTJAcHI CIidi (PO3IIyKOBI) 1ii, sIKi 34aTHI JaTH MO3UTUBHUH Pe3yIIbTaT.

Posrnmsmatoun cucTeMy HETJIaCHUX CHITIUX (PO3IIYKOBUX) Iii,
BHU3HAYCHNX KPUMIHAIBHUM TIPOIECyaTbHIM 3aKOHOM, BapTO BIMITHTH, IO
3arajoM 3a 3aMIiCTOM BOHM KOPEJIOIOTh 13 OIIEPaTHBHO-PO3IIYKOBHMHU
3axX0JJaMH, SKi TPOBOMATHCS B MEXKaxX IMpaB OINEPaTUBHHUX MiJPO3MALNIB,
BU3HaueHuX 4. 1 cT. 8 3akoHy VYkpainu IIpo omnepaTUBHO-pPO3IIYKOBY
TUSTBHICTD [2].

VY mpaxTHIi po3CITiTyBaHHS 3I0YHHIB, BYHHEHUX 3
BHKOPUCTAHHSAM CIYX0OBOIO 0CO0OI0 CBOiX ITOBHOBa)XKEHb HANOLIBII
e(pEKTHBHOIO HETIACHOKO CIiTY0I0 (PO3IIYKOBOIO) Ai€I0 € 3HATTA iH(QOopMaIIil
3 TPAaHCIIOPTHUX TEJIEKOMYHIKALifHNX Mepex. Bona nossirae B KoHTpouti 3a
TeneOHHIMHU PO3MOBAMH ITiJO3PIOBAHMX Ta IHIIUX OCi0, TOOTO HErJIacCHOMY
NPOBEJICHHI i3 3aCTOCYBaHHSM BIAINOBIIHUX TEXHIYHUX 3ac00iB, y TOMY
YHUCII BCTAHOBJIGHUX Ha TPAHCIOPTHUX TEJIEKOMYHIKAI[IIHUX MepexKax,
CIIOCTEPEKEHHA, BimOopy Ta (ikcarii 3MicTy TeIeQOHHHUX PO3MOB, IHIIOL
indopmatii Ta curnanis (SMS, MMS, dakcumineHui
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3B 130K, MOJIEMHHI 3B 30K TOIIO), SIKi IEpENalOThCs TeIe(HOHHNM KaHAJIOM
3B’SI3KY, [0 KOHTPOJIOETHCS.

KpiMm mporo, 3HauHy KimbKicTh iH(GOpMAIii Mo naHii KaTteropii
3TI0YMHIB MOXKJIMBO OTPUMATH MpPHU OOCTESKEHHI ITyOJIYHO HEHOCTYITHHX
MiCIIb, )KHTJIa YU 1HIIOTO BOJIOAIHHS ocobu (cT. 267 KIIK).

3 wMeroro ¢ikcamii 3a mepecyBaHHS YHOBHOBaXKEHOI ocolm, ii
KOHTAaKTiB, TIOBEHiHKH, TepeOyBaHHS B IEBHOMY, IYOJIYHO TOCTYITHOMY
Micii, a00 3aCTOCYBaHHI 3 Ii€f0 METOIO CHeNiadbHAX TEXHITHUX 3aC00iB s
CIIOCTEPEKEHHSI 3aCTOCOBYETHCSI CIIOCTEPEXKEHHS 3a 0c000f0, piudro abo
MicueM (ct. 269 KIIK).

Takox y OUIBIIOCTI NPOBa/PKEHb  3aCTOCOBYBaBCSA — aysio-,
BimeokoHTpoab wmicus (ct. 270 KIIK). Aymio-, BiI€OKOHTpOJE OcoOHM Ta
Micusl IOJISITaB Yy 3acTOCYBaHHI TEXHIYHOro oONafHaHHA Yy MyOIiqHO
JOCTYITHOMY MicCIli 3 MeTOr (pikcarii BizomocTe# (po3MOB, MOBEIIHKH OCi0,
IHIIMX TOMIN), SKi MalTh 3HAYEHHS Uil KPUMIHAJIBHOTO MPOBAKCHHS
TSHKKOTO ab0 0COOJIMBO TSDKKOTO 3JI0YHMHY, O€3 BilOMa MPHUCYTHIX y HHOMY
ocib.

KpiM Toro, aymio KOHTPOJb OCOOM Ta MICIl 3IIHCHIOBABCS K
eMi30/IMYHO Ha 4Yac nepeOyBaHHS CIy)KOOBOi 0coOM Ta IHIIUX OCIO Y
NMeBHOMY Micli (TIpoBeJeHHS 3ycTpiued Tomo) Tak 1 Oe3nepepBHO
(uimogo6oBo 3 (ikcariero Ta 00poOKoro iH(opMallii) Ha yac, BU3HAYCHUI
CIITYMM CYAJCI0, IKUH HaJIaB O3BLI HA HOTO MPOBEICHHS.

BaxnmBo BpaxyBaTd TaKOX Te, IO BCi HETJIACHI CIiq9i (PO3MIIYKOBi)
Iii MalTb OAWH KPUTEpili OTpPUMaHHA CaHKLIl HA iX 3aCTOCYBaHHS - yXBaja
CJITYOTO CYIl PO O3B HA MPOBEACHHS HETJACHOT CINiT901 (PO3IIyKOBOI1)
i,

Sk  BHCHOBOK, CIIii 3a3HAYUTH, IO cHenudika OPOBEACHHS
HETJACHUX CIITYHX (OTEepaTUBHUX) Ml mependadae HEOOXIAHICTh CIiTIOMY
CaMOCTIHHO NpUHMAaTH pIlIEHHS 0IOMO IX MPOBEACHHS, BUXOASYU 13
MaTepialiB COpaBM Ta CIiI40i CHUTyamii ckimajgeHoi Ha TOH eram
posciigyBanHs. [IpoBeneHHs Ti€i UM iHIIOT HETJIACHOI CIiT40i (PO3IIYKOBOT)
Iii moTpeOye BiJ CIITIOTO MEBHUX 3HAHB, YMiHb T4 HABUYOK, SKUX CHOTOJHI
Ha)kaJb y OUTBIIOCTI HE Ma€ B IOCTATHIA Mipi.

Crucok BUKOPUCTAHUX JKEPEII

1. KpuminansHU# TiporiecyanbHUN KOJeKC YKpaiHu: 3akoH YKpaiHu
Bix 13 ksitHs 2012 poxy [Enextponumii pecypc].- Pexum nocrymy:
http://zakon2.rada.gov.ua/laws/show/4651-17.
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CmuxoBa F0.B., cuyxaa 2-B  kypcy
HaBYAIbHO-HAYKOBOTO  IHCTHTYTY Ne 4
HarmionansHOi akagemii BHYTpIIIHIX CIIpaB
Haykosuii kepignuk: KaHAWAAT IOPUIMIHUX
HayK, goneHT Komapuncoka FO.b.

BUKOPUCTAHHS IHOOPMALIIMHUX CUCTEM
g YAC BCTAHOBJIEHHA OCOBU, SAKA BUMHNIIA
KPUMIHAJIBHE ITPABOITIOPYIIEHHA

CporomHi Hi B KOTO HE BHKIMKAE CYMHIBIB, MO YCIiX Oyab- SKOL
JIFOJICHKOI JISUTBHOCTI, Y TOMY 4YMCI W Takoi cHeuudivyHol, SIK PO3KPUTTS
3JI0YMHIB, MPSIMO 3alCKUTh BiL PIiBHA 3a0C3MCUCHHS HEOOXiTHOIO
iHpopmariero. Came kBamidikoBaHMH aHami3 1 cuHTEe3 iHpoOpMalii mpo
00’exkTH, 1O OyTM TPUYSTHUMHU 10 TOAIl 3JI0YMHY, OTpPHUMaHol 3
PI3HOMaHITHUX JUKepen, ii iHTepmperalis, yMijle BHKOPUCTaHHS JIeKaTh B
OCHOBI PO3KPHUTTS 31104MHIB [ 1, c. 94].

HeoOxigHicTh  HakomwdeHHs W oOpanHs  iHGopMmaiii s
HEO/JIHOPa30BOI0 BHUKOPHCTaHHS B MalOyTHROMY CBOTO 4Yacy iHillilOBasa
MOSIBY BEJIMYE3HOI KIIBKOCTI iH(OpMAIiiHUX cHCTEM y Ppi3HHX cdepax
JIOJICHKOT AisiibHOCTI. ChOTOJHI CBOEPITHUM TMiAIPYHTSIM YIOCKOHAJICHHS
OCHOB iH(OpMaliHOTO 3a0e3MeueHHs PO3CiIiAyBaHHs crana iHGopMaTu3anis
CYCHIJILCTBA, 3pOCTaHHs poji iHdopmauii B ynpaBimiHHS Ta BHPILICHHI
HapI3HOMAHITHIIINX 3aBJaHb. YKa3aHi TEXHOJOTII HAaJalOTh OONIKOBIN
JISUTEHOCTI 1HIOTO SIKICHOTO BUTOKY PO3BUTKY. 3aBISIKH iHTErparii pizHuxX 3a
3MicToM 1 QopMoI0 BimoOpaKeHHS HaHWX 3 I1H(POPMALIHHUX MAaCHUBIB
CTBOPIOIOTHCS 1H(POPMAIIHHI CHCTEMH, IO BKIIOYAIOTHh BEIHYE3HY KUIBKICTh
po3moAieHnx 0a3 JaHUX 3 MOMKIIMBICTIO JIOCTYIY IO iHpopMarii 3 Oy 1Ib-gKo1
BIJJIaJIEHOT TOYKH JIOCTYIy 4Yepe3 sApo iHTerpoBaHOro 0aHKy maHMX [2, c. 3-
4].

Cy4acHUM pi3HOBHIOM HaKOIMYEHHS, y3aralbHEHHS Ta MOAAJIBIIOrO
BUKOPHUCTAaHHS TiJl 4ac pO3CIiJyBaHHS KPUMIHAIBHHX IPABONOPYIIEHb €
ncuxosoriunuid  noptper 3nouuHis (I I I3). Ilpu crBopenni I 13
3aCTOCOBYETHCS PIZHOBU]L METOY MOJISITFOBAHHS
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METOJ] PEKOHCTPYKIii, OCKINBKH caMe TaK pAJOM aBTOPIB PO3YMIETHCS
IpoIierypa BiITBOPEHHS OO’€KTIB 3a IX ()parMEHTaMH, a TaKOX OITHUCOM,
¢oTo3HIMKAMH Ta IHIIAMH [JOKYMEHTAJbHHMH JaHUMH 3 METOIO
BCTaHOBJICHHS icTuHM 1o cmpasi [3, c. 4-5.]. Ilpumuomy HpmeTscs mpo
MHCIIEHEBY PEKOHCTPYKIIIO, TaK K TYT Ma€ MICIIe iHTEJIeKTyaIbHUI TpoIiec
BIITBOPEHHS IICHXOJIOTIYHOTO OOJIKY 3JIOYMHIS IIISIXOM BHBYCHHS OOIIKY
0ci0, sIKi BUMHIIIN 3JI0YMH, aHAJIOTIYHI THM, IO po3ciiayerscs. [Ipu mpomy
JUTS HaJJaHHSI PEKOHCTPYKIIi 00’ €KTHBHOTO XapaKTepy Ciixamid 30008’ 13aHAH
31CTaBUTH pe3yNbTaTH PEKOHCTPYKMii 3 (aKTUUYHUMH NaHUMH, SKi CTaJd
OCHOBOIO JUIsi 1i MPOBEJCHHS, a MOTIM 3i BCiMa JIOKa3aMH IO CIpasi, 1100
30yayBaTu BipHI BUCHOBKH [3, c. 6; 4].

Icropuunuii  mpiopuTeT pPO3pPOOKM TICHXOJOTIYHOTO TOPTPETY B
iHTepecax MPaBOOXOPOHHOI MpakTHKK HanexuTh Akagemii ®BP CIIA. B
OBC VYkpainu po3poOKy MCHXOJIOTIYHOTO MOPTPETY pO3MoYaro Micis
cTBopeHHsI B 1997 p. mcuxonoriunoi cinyx0Ou. lle nuTanHs B ocTaHHIHi yac
NpUBEpTaE Bce OLIBIIY yBary 3 OOKY HAayKOBIIB Ta NMPAaKTUKIB. Y KOHTEKCTI
OLIbLI 3aralibHUX MPOOJEM OKpeMi acleKTH, sIKi CTOCYIOThCS TEMH Halloro
JOCITIKSHHS, PO3IIISIHYTI BITYM3HIHUMH IICUXOJIOTaMH Ta IOPUCTaAMH —

B. I. bapkom, A.B. Imenkom, B.II. Kasmipenkom, JI.I. Ka3mipenko,
M.B.Kocruupkum, B.C. Ky3pmivoBum, €./1. JIyk’sHINKOBUM,

C. M. Makcumenkom, B.C. Mensenesum, B.B. Pubankoio, B.M. CHHbOBHM,
B.O. Tarenkowm, C.I. fIkoBeHkoM Ta iH. [5].

BpaxoBytoun Ttoit ¢axt, mo III I3 € HI mo iHIme, K KOMIUIEKC
OKpEMHX O3HaK 00’€KTa, YaCTHHA SKUX Mae€ IMOIIYKOBE 3HAYEHHS, TO MOXKHA
3pobutn BHCHOBOK, mo III I3 MoxkHa po3rismaTéH B SKOCTI METOXY
OTPUMAaHHS KPUMIHAIICTHYHO 3HAYUMOI iH(popMarii mpo ocody 3MounHIsL. 3
NIPUBOJy OCTaHHBOTO TIcuxoaHamiTuk JPk. [lyrmac Ta #oro mnomivuHHK-
xypHamict M. Ommeiikep Bim3HawatoTh: TpaaumiiiHo BOWBCTBa Ta iHIII
TSDKKI 3JI0YMHHU JIOCTaTHHO 3pO3yMuTI IIPaBOOXOPOHHHMM oOpraHam. Bonun
BHHUKAIX Yepe3 HaIMIPHHU MPOSB TaKUX MOYYTTIB, SIKi MOXKYTh BiIUyBaTH
KO)KeH 3 Hac: THIB, jXKaHiOHICTh, PEBHOII, NParHeHHS HAXXUBHU Ta IIOMCTH.
OpmHak B OCTaHHI POKH NPOSBUBCS HOBHH THI 3IIOYUHIB - CepiitHHM.
[oBeninka BigoOpakae ocoOWCTiCTh. [HmIMMH clOBaMHM, YUM Oiiblie
MMOBEIIHKOBUX HIOAHCIB, TUM JIETAJbHIIIE TICHXOJOTTYHHIA MOPTPET BOUBIII Ta
aHayi3 3JI0YMHY, SIKHH MM HaIaeMO MICIEBIH MOMimii. A 4YMM JeTajbHIIIe
MOPTPET, TUM MEHIIIE TiJ03PIOBAHMX, & 3HAYHUTH - OUIbIIE Yacy Ha MONIYKH
CHPaBKHBOTO 3104KHII [6, ¢. 21, 25-27].
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HaBYAJIbHO-HAYKOBOrO  iHcTUTyTy Noo 4
HaunionaneHoi akajnemii BHYTpILIHIX cIpaB
Hayrosuii kepignux: KaHIUAaT HOPHIMYHUX
Hayk, ipodecop Becenvcvkuii B.K

B3AEMOALA CIIIIYOI'O 3 TPOMA/JICBKICTIO
TA 3ACOBAMU MACOBOT IHOOPMAIIIT
Y ITPOLECI PO3CIIIAYBAHHA

Hamarannus Ykpaion HaOIM3HUTHCh 10 CTAHIAPTIB, 3@ SKUMH KUBYTh
KpaiHM ycTaneHOl JeMOKpaTii, BUMarae BiJl Aep)KaBM BKJIIOYECHHS B cebe
HOBUX ()OPMH JiSUTBHOCTI Pi3HKX AepkaBHUX iHcTUTYLiH. Cepen Takux Gpopm
- IPO30pICTh Tepeld TPOMAJACBKICTIO Ta JOCTYIHICTh HACEICHHA [0
iHpopManii Ipo AisUTEHICT
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JIepKaBHAX OpradiB Biaau. Po3moumnatounm i3 60-x pokiB XX cr. y
KPUMIHAJICTUIl PI3HMMU BYEHHMH BHUCIIOBJIIOBAJINCH MPOIO3HIIT I0J0
3aJyueHHs1 TPOMaJICBKOCTI Ta 3aco0iB MacoBoi iHdopmauii (mami 3MI) 3
METOI0 JIONOMOTH CIIiAdoMy Y #oro mismbHOCTI. 3 Toro yacy 3MI mpoiinum
3HAYHUH HIISIX Y CBOEMY PO3BUTKY. 3apa3 1ie OKpEeMHUH COLiaIbHUNA IHCTUTYT.
He Bunankoso iy cratri 11 3VY Ilpo HanioHanbHy MOJIILIO, sIKa HA3UBAETHCS:
B3aemomis 3 HaceleHHSM Ha 3acajax MapTHEPCTBA BU3HAYCHO, IO
OiSUTBHICTP TOMiNii 3MIHCHIOETBCA B TICHIH cCHiBOpami Ta B3aemomii 3

HACEeNCHHSM,  TCPUTOPIalbHUMH  TIpoMaJaMd  Ta  TPOMAJICHKUMH
00’eTHAHHSAMH Ha 3acajaxX MapTHEPCTBA 1 CIIPsSMOBaHa Ha 3aI0BOJICHHS iXHIX
motpe0 [1].

Tomy mpobmema  B3aemonii rpomancekocti Ta 3MI i3
NPaBOOXOPOHHUMH OpraHamM, 1 31 CIIIYUMH 30Kpema, MoTpedye
JOCIHI/DKCHHSI 3 TIO3ULIH pI3HUX Taiy3eil 3HaHb. He € BUHATKOM i
KpUMiHaJIICTHKA.

CporosiHi Bce 4acTille TPAIUISIOTHCS BHIIAJIKH, KOJIH TPOMaJChKICTh
ta 3MI nepmiuMH OTPUMYIOTH BaXIIMBY iH(OpMaLil0 NPO KpUMiHAIbHE
npaBoIopylleHHs. Sk miaTBeppkeHHs, i 3ragata B. A. CtpeMoBcbKoro,
SIKMA BBa)KaB, IO SKi O TaKTWYHI MPUHAOMH 1 HAYKOBO-TEXHIUHI 3aCO0HM HE
BUKOPHCTOBYBaB CIiTUWii, 16 HE MOXE 3DPIBHATHCS 3 THM, IO MOXYTh
MOBIIOMHTH HOMY TIPEICTABHUKH TPOMAICHKOCTI, SKi 3HAYHO OLUTBIIE 1
paHime, HiK CNiT4Ad, MAOTh BIOMOCTI IOJO AHTUCYCHUIBHUX IPOSBIB
oKpeMux ocib [2, c. 234].

BuHukae mnWTaHHA, SKUM YHHOM 3aJyYUTH TPOMAJICBKICTH 10
po3ciiayBaHHs, sIK B3aeMoaiaATH i3 3MI abu 3a0be3neunTy HIBHIKE, TOBHE Ta
HeynepepkeHe poaciigyBaHHs. Crill 3ayBaKHMTH, IO TaKTHKa 3aTy4eHHS
IPOMAJICBKOCTI /10 TNpOLECY PO3CHiAYyBaHHS IOBUHHA BH3HAYATHCS
KOHKPETHUMH LIISMH Ta XapaKTepoM 3aIIAHOBAaHHUX 3 iX y4acTIO 3aXOjiB.
3ajgydeHHsT TPOMAJCBHKOCTI JI0 PpO3CIiIyBaHHS € JONOMOTOK HE JIMIIe
ciiguomy, ane i, sk 3azHadae 1O. B. CreueHko, CTBOPIOE YMOBH ISt
KOHTPOJIIO 3a AiSJIBHICTIO NPaBOOXOPOHHOI CHCTEMH, a TaKOX € HaJidHOIO
TapaHTi€l0  BCEOIYHOCTI, TOBHOTH, OO0’ €KTHBHOCTI  pO3CIiAyBaHHS,
JOTPUMaHHS IIpaB Ta 3aKOHHUX iHTepeciB rpoMaisH [3].

Sk BimOMO, CIIIYUI MOKE B3a€MOJIATH i3 TpoMaachKicTio Ta 3MI y
IBoX Qopmax: B3aeMojis HE TOB’S3aHI 3 TPOBEACHHSAM  CIITYUX
(po3uIyKoBHX) il Ta B3a€MOJis TIOB’sI3aHi 3 MiATOTOBKOIO Ta MPOBEICHHSIM
cimiTaux (PO3NIYKOBHX) il
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3 MeTOI0 PO3KPHUTTS Ta PO3IIYKY OCOOM, SKa BUMHWIA 3JIOYUH
CHITYUA MOXKE B3aEMOMIATH i3 TpomajicbkicTio Ta 3MI  1wsixom
BUKOPHCTAHHS PI3HOMaHITHUX TaKTHYHUX NpuitoMiB. Cepes TakuxX NpuiloMiB
MOJKHa Ha3BaTH TOBIIOMJICHHSI IPO: TOJII0, siKa mepedyBae I KOHTPOJIeM
KEpIiBHUIITBA; BHSBJICHHS CIITUUM (aKTiB, SIKI pO3LIYKYyBaHHH HaMaraBcs
BCUISIKO IPUXOBATH (3HUIIMUTH ); BCTAHOBJICHHSI BUITAAKOBUX CBIJKIiB; JaBaHHSI
MPaBOIMBUX NOKa3aHp IHITUMH CIiByYaCHHKaMH Ta iHII. BWKoOpuCTaHHSA
TaKAX TAKTUYHUAX NPUAOMIB HampaBlieHI B OUTBIIOCTI Ha iH(pOpMaLiifHOTO
BIUIMBY Ha 0CO0y, IO IEPEeXOBYETHCSA Ta Ha iH(opMariiiHy B3aeMomnito 3
TPOMAJCHKICTIO 3 METOI0 OTpPHMaHHS HeoOXimHOi iH(popMamii, BHUSBICHHS
JIOKa3iB Ta CBIAKIB.

[Momo B3aeMomii MOB’s3aHOI 31 MIATOTOBKOIO Ta MPOBEICHHIM
ciauux (po3urykoBux) nid, To cmix BigmituTH, mo B KITK Ykpainu BincyTHi
BKa3iBKM, OO0 SKUX CIHiguuX (pO3IIYKOBHMX) [ MOXYTh 3aydyaTucs
MPEACTABHUKU TPOMAJICHKOCTI. 3aIy4eHHs] TPOMAaJICBKOCTI IO PO3CIIiTyBaHHs
MOXKE PO3MOYMHATUCS 13 MOMEHTY OTpPHMAaHHs CIiA4MM iHpopManii moao
HOro YYMHEHHS Ta 3aKiHYYBaTHCSI HAIPABJIEHHSIM JO CYAy OOBHHYBAJILHOTO
akTa. [Ipu npoMy, ciiiyuii CaMOCTIHO BUPINLIY€E Ha sIKii CTafil BUKOpUCTATH
TaKy B3a€MOJIII0, BUXOIYH i3 MaTepialliB KpUMIHAJIBHOTO MPOBAKCHHS Ta
cmiggoi curyamii. He cmig 3abyBatu i mpo Toi (hakT, mo Taka B3aeMOIis
MOke OyTH YCIHIIIHOK JIHMIIE 33 YMOBU IO3WTHBHOIO CTaBICHHS 10 Hel
IPOMAJICBKOCTI, SIKE CHOTOJHI BKpail HEraTMBHO BITHOCHTBCS IO OpPraHiB
moninii. Jlume ko y mepxkasi Oye cIipaBXHE TPOMaISTHCHKE CYCIUIBCTBO,
Jie KO)KeH Oyze BiIIOBinaTé 3a CBOT BUMHKM Ta BUKOHYBATH CBOI 00OB’SI3KH,
TOJIi B3a€MO/isl OpPraHiB NOJMILiT Ta TPOMaJChKOCTI Oy/ie Ha HAJIeKHOMY PiBHI.

TakuM YMHOM, MOXKJIMBOCTI B3a€MOJIIT CIIIAYOTO i3 TPOMAJICHKICTIO Ta
3MI B posciigyBaHHI € LIHPOKMMU Ta OaratoctopoHHimMu. OpHak, Ha
CBOTO/IHI, Cy4acHHU pIBEHb BUKOPUCTAHHSI IOTIOMOTH rpoMajickkocTi Ta 3MI
HE33J0BUIBHUI Ta MOTPeOye 3aKOHOAABYOTO BPETYIFOBAHHSI.
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Sxumenko B.B., cmyxaau 4-B  Kkypcy
HaBYAJIbHO-HAYKOBOTO  IHCTHTYTY Ne 4
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HayK, podecop Becenvcoruil B.K

TAKTHYHI [IPUIMOMM JIOIUTY IIJIO3PFOBAHOI'O

TakTiuHi [pUAOMH JOMHUTY MiZO3PIOBAHOTO OOHMPAIOTHCS B
3alexHOCTI Big o00’eMy 1 xapakTtepy iH(opMmamii mpo oOcTaBHHH
KPUMIHAJBHOTO MPaBOMOPYIICHHS i HOro YYacHUKIB, HasSBHOCTI Ta SKOCTI
MiZCTaB PO OTOJOMICHHS IMiT03pH, OCOOIUBOCTI TIOBEAIHKH IiI03PIOBAHOTO,
B TOMY YHCII HOTO BiJHOWICHHS A0 KPUMIHAJIBHOI TMOMii, KPUMiHAIEHOTO
JIOCBIJTY, HAABHOCTI JIOKa30BOi 0a3H TOIIIO.

Ilig yac CHiIKyBaHHS 31 CIITYUM 3JIOUHHII, B MIEPEBAXKHIH OiIBIIOCTI,
3a3BHYAil MParHyTh JOCSATHEHHS HACTYIIHOTO: a) CIPOCTYBaTH HasiBHY
iHpopmanito npo obcraBuHU TmOAii ab0 CIOTBOPIOIOTH ii; 0) MparHyTh
OTPUMATH BiJ CJIII40r0 HEOOXigHI JaHi, [0 JOMOMOXYTh 3JIOYHHIO
noOyayBaTH CBiil 3aXHCT.

MeTa Ta MOTHBH BYHMHEHHS 3JI0YHHIB - KaTeropis igealpHa Ta
HEPIIKO HE 3HAXOAATH CBOE BiNOOpaKeHHS B MarTepialbHUX ciigax. Tomy
3IIOYMHIII HAMAraloThCs MPOBECTH «3MIIICHHS aKIEHTY»: BOWB 3aruOJoro i3
nepen0aYeHnX MOTHBIB, a CTBEPIXKYE, MO0 OOOpPOHSABCS BiJ HAIAIHUKA,
BUYMHHB PO30iiHAN HaIa, ajle HACHJIIS HE 3aCTOCOBYBAB; 30MB MIIIOX0/1A TTi]
Yac MEpeBUIICHHS MIBUIKOCTI PyXY, ajie MIIOXiJ HECIOAiBaHO 3’SIBUBCS Ha
JI0PO3i TOIIO.

Ipu orpumanHi iH$opMaLiT Bij CiTiJUOT0 3704HHIII BUKOPHCTOBYIOTh
XUTpi MacTku. ToMy CIIiguuii MOBWHEH 3HATH Ta TaM’ ATaTH, IO Oyab-sKe
HOro KOHKPETHE MUTAHHS 1I€ HE JIMIIE 3alMT )1 OTPUMAaHHS BIIOMOCTEH Bix
ocobH, Ky AOMHUTYIOTh, ane W iH(opMamiHWi CHUTHaI HOMY HpO Te, 0
IUTAHY€ CIIIYUN: SIKUA
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IUIAX 718 TIEPEeBipKU BUCYHYTOI JIETEHIN ITi03PIOBAHOTO 00Mpae CIIiTUMIA; 3
KM BiH IIJTaHy€ 3yCTPITUCS (HAPUKJIIAI, IPU 3TOJi Ha MEepeBipKy MOKa3iB Ha
Micri) Tomio [1, c.14].

TakTka OONKUTY MiNO3PIOBAHOTO BU3HAYAETHCS HOTO MOBENIHKOIO.
3no4nHenpb, SKAH IPUXOBYE CBOIO YYacTh y 3JI0YMHI BIEBHEHHH, IO
CTBOpCHA iM KapTHHA HEIIACHOTO BUIMAIKY a00 caMOryOCTBO € IOCTOBIPHOIO,
JIOKa3iB, 110 BKa3yBajiu O Ha HHOro HeMae. BiH po3paxoBye, o ciiguuii He
3MOJKE JIOBECTH HOTrO BHHHICTh, YM HAaBITh Y4acTb y 3JIOYHMHI, TOBIPUBIIN
Horo mokasawm [2, c. 134].

Tomy, sk 3a3magae KonoBamoBa B.O. [3, c.214], xomm cmimgumii
0auynTh 3aHAATO BIEBHEHICTh JOMUTYEMOTO B HETIOTPIIIMMOCTI iHCIIEHOBAaHO1
mofi{, IOMUT TIOYMHAIOTH 3 TIOBIIOMJICHHS NP0 BHABICHY HETATUBHY
00CTaBUHY 1 peTeIhbHHM 3’CYBaHHSM BCiX OOCTAaBHH, IOB’S3aHUX 3 HEIO.
EnemeHT panrToBOCTi, SKHH Mae MicIe B IMOHNIOHIA CcHUTyamii, HaiOiTbII
e(eKTUBHMH, TaK SIK MiJO3pIOBaHMH HE TOTOBUH /0 MOSCHEHb PANTOBO
BUSIBJICHUX HEraTHBHUX OOCTAaBWH, LIO CTa€ IiJCTABOIO JJISi OTPUMAHHS B
MOJAJbIOMY HOro NpaBIUBHX IOKa3iB. [loBimoMieHHs Ipo BUSBICHHS
HEeraTMBHUX OOCTaBHMH, IX XapakTep, W0 HOPYLIye 3BUYANHWEI Xia mofil
3JI0YHHY, POOUTH OPEXHIO OYEBUAHOIO, i 0CO0Y, sIKa A€ MOSICHCHHS 3 I[bOT0
MIPUBO/LY, OXOIUTIOE PO3TyOJIEHICTD, JIIOJJMHA HE PO3yMi€, sIK Oyia JoImylieHa
MTOMIJIKA, HETIPOTyMAaHICTh B CTBOPEHHI iHCIIeHYBaHHS [3, c. 214].

BaxnmuBe  3HaueHHA I PO3CHIAYBaHHS  KPUMiHAIBHHUX
MIPaBOIIOPYIICHb MAlOTh HETaTHBHI 0OCTaBHHMY, a TOYHINIE X BUABICHHS.

CyTTeBy poib y BHSBICHHI HEraTUBHUX OOCTaBHH 1 TepeBipIl
YSIBJICHb TIPO 1HCIEHYBAHHS HAJICKUTH JIOMUTY. 3JI0YNHENb, SKUH HAaBMHUCHO
CTBOPUB OOCTAHOBKY MICIsl BU3HAUEHOI MOJil, yacTille 3a Bce BUMYIICHUIH
MATBEPAXKYBATH 11 MOBEIHKOIO 1 ITOBIJJIOMIICHHSIM HENPaBIMBHX BiJIOMOCTEN.
Ili HempaBaWBI BIIOMOCTI 3J0YHHEIb MOXKE MOBIIOMIIATH SIK OTOYYHOUHUM
(cycizam, 3HaOMUM, CTOPOHHIM 0co0aM TOIIO), Tak i CIIAYOMY y BHUIIISAL
3asiBHM PO IMOJIIF0, MOSICHEHb Ha MICII MOJii, MoKa3iB Ha gonuTi. MakTu, 1o
MICTSTBCS B I[MX MOBIJIOMIICHHSX, iX aHaJi3, a TaKOX IOPIBHIHHA i3
(dakTamMy, 10 BCTAHOBJIEHI IiJi Yac OMISAY Micus MoJii, MOXYTh MaTH
CyTTEBE, a YACTille i BUpIMIANbGHE 3HAYCHHS y BHABICHHI IHCIICHYBaHHS.
ToMy mimg 9ac [OMUTY HEOOXIAHO TPAarHyTH OTPUMATH HAWOINbII
JIeTalli30BaHl MOKa3W Ta perenbHoi ix Qikcamnii. Uum Oinmbine paHux Oyne
BCTaHOBJIEHO Ta 3a(iKCOBAaHO B INPOTOKOJI, TUM OiiblIe HIAHCIB BUSBHTH
MIPOTHPITYS K B CAMHX TI0KA3aX, TAK 1 B MOPIBHAHHI iX 3
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iHmMMHU noka3amu. HemoxkHa 3ammmaru 0e3 yBard i MOBEIIHKY OCOOH, SKY
JONHUTYIOTh, B Xoni gomnuTy. I[loBimomisirour HenmpaBAWBI BIZOMOCTI, IO
MiATBEP/KYIOTh IHCIEHYBaHHA, oco0a BUMYIIEHa 1 IIOBOAUTH cebe
BIJIMIOBITHUM YHHOM (MaeMO Ha yBa3l eMOIHY MOBEIIHKY). AHai3 Iiiel
TIOBE/IIHKY, SIK 3a3Ha4YaeThCsl B JITEPATypi, BaKJIMBUHA AJsi oOpaHHs BipHOI
TaKTHKU gonuty [4, ¢. 55-56].

[IpakTryHe 3HaYCHHS MAaIOTh 3alPONOHOBAHI Yy KPHMiHAJIICTUYHIN
JiTeparypi Kpurepii BiOIOBIZHOCTI TOKa3aHb JOMHUTYBAHOTO IIHCHOCTI, AKi
MAalOTh OPiEHTYIOUHH XapakTep. 30KpeMa, Taki KPUTepii BKIIFOYAIOTh:

1) KOMITETeHTHICTh AOMUTYBAHOTO; 2) HOTO HEMOIH(POPMOBAHICTE; 3)
piBEHP MOBJICHHS JONHUTYBaHOTO; 4) yHIKaJbHICTH NMOKA3aHb; 5) eMoIiiHa
HaCUYEHICTh M0Ka3aHb; 6) KpUTepiil HeBiANOBiAHOCTEH [5].
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Cexkuis 5
ITYBJIITYHA AAMIHICTPALIS I ITTIPABOOXOPOHHA TA
IIPABO3AXNCHA AISITIBHICTD

CeBpyk B.I'., mpoBimHWiI HayKOBHWH CIiBpOOITHHK
BiUTUTy oOprasizauii HayKoOBO- JOCIHIJIHOI poOOTH
HanionansHoT akajneMii BHYTpIIIHIX crIpaB, KaHIUIAT
topuanuHnX Hayk; IlaBienko C.O., mnpoBigHUit
HAyKOBUH  CHIBpOOITHMK  Bigauly — opraizarii
HAYKOBO- JociimHoi poboTn HamioHanpHOT akamgemii
BHYTPIIIHIX CIIpaB, KAaHIUJIAT IOPUINYHIX HAYK

MDKHAPOJIHI CTAHJIAPTY PEOOPMYBAHH
HAITIOHAJILHOT MYHILTUTIAJIHOT TTOJIILIT

MixnapoaHi CTaHIApTH pedopMyBaHHS HAITIOHAJIEHOT
MYHIOUIAIBHOI TOMIMil B YKpaiHi, 30kpemMa ciyOoBIiB modmimii. Takumu
MDKHapOIHO-TIPaBOBUMH JOKYMEHTaMM €: 3arajbHa JeKjapamis IIpaB
JMIOAWHYU, TpuitHATa pe3omromiclo [‘enepampHOoi acambiei OOH Bin
16.12.1966 p.; MiDKHapoIHMH NAaKT PO LMBUIBHI 1 MOJITHYHI MpaBa,
npuitHaTHi pe3omouieto ['enepansroi Acam6nei OOH Bix 16.12.1966 p. Ta
mianucanuii  Yipainoro 19.10.1973 p., HabpaB uumnnHOCTI 23.03.1976 p.;
KOHBEHIIISI TPOTH KaTyBaHb Ta IHIIMX JKOPCTOKUX, HENIOACHKUX abo
NPUHWKYIOUUX TiJHICTH BHJIB IOBEJIHKM a0O0 TIOKapaHHs, NpUITHATA
pesodoriiero ['enepanproi Acam6mei OOH Big 10.12.1984 p., miamucana
VYkpainoro 26.01.1987 p., Habpama guHHOCTI 26.06.1987 p.; MiHIMaANBHI
CTaHIApTHI TpaBWIA IOBENIHKA 3 YB’SI3HCHUMH, NPUHHATI PE3OIIOIIEI0
I'enepanpHOi Acambiei OOH Big 31.07.1957 p.; cTaHmapTHi MiHIMANbHI
npaBmwra OOH momo 3axoniB, He moB’s3aHUX 3 yB s3HeHUMH (TOKilCHKI
npaBWiIa), NOpUHHATI pe3omoniero ['eHepanpHOi Acambiei OOH Bix
14.12.1990 p.; TOJOBHI NPUHIIMITK 3aCTOCYBaHHS CHIIHM 1 BOTHEMAIBHOI 30poi
MOCalOBUMHM ~ ocobamMu Uil MIATPUMAHHS  NPABONOPSIKY, MPHHHATI
pesosoriiero Ha VIII Konrpeci OOH mpo 3amoOiraHHs 3J0YHMHHOCTI U
MOBOKEHHS 3 paBonopymHukamu Bif 7.09.1990 p. [1, c. 21].

IIporiec  imrerpamii  MDKHApOJAHHX HOPM Ta  3aCTOCYBAaHHS
MIXKHAPOJAHUX CTAHJAPTIB, SIKi PErJaMeHTYIOTh JisIbHICTh MOJILIT,
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BUKJIMKAHUHA YMOBaMH dYacy, SKi 3yMOBIIOIOTH HEOOXiIHICTh TPUHHATTA
psny iHIIMX cTaHAapTis [2, c. 71].

Takumu cTaHzapTaMu € 3arajibHi J€OHTOJIOTIYHI HOPMATHBH, HOPMHU
1 IPUHLUIY, SIKI JIO3BOJISIIOTH, 3000B’S3yI0Th, PEKOMEH/IYIOTh 1 TpU3HaYEH1
JUIA CIICIUIANIICTIB B Tajy3i MpaBa HE3aJICKHO BiJ JEpPKABHUX MEX IX
npodeciiiHoi IiSUIBHOCTI 3 METOH TyMaHi3alii CyCHUIBHMX BIiJIHOCHH,
VKpIIDICHHST 3aKOHHOCTI 1 TIPaBOIIOPSAIKY B KOXKHil kpaiHi cBity [3, c. 366].
3a3Ha4yeHi IEOHTOJIOTIYHI HOPMATHBH, HOPMH Ta MPUHIIUITN 3aKPIILTIOIOTHCS
B monoxeHHAX Pesomronii Ne 690 ITapmamentcrkoi acambiei Pagun €sporm
“Ilexmaparis mpo momimniro” (CtpacOypr, 8 TpaBus 1979 p.); “Bimencekiit
JeKapamii mpo 3JMOYMHHICTH 1 MPaBOCYAIS: BIAMOBiNI Ha BUKIHK XXI
CTOMITTA .

Oco0yuBy yBary Ciiji IPUAUTATA MIXKHAPOTHO-IIPABOBUM aKTaM, sSIKi
3aKpIILIIOIOTh CTaHAAPTU IisUTBHOCTI MPaBOOXOPOHHMX OpraHiB. 30Kpema,
CYTTEBI 3MIHM Yy TIpOIECi MiATOTOBKH MONIIEHCHKHUX Ta OpraHizamii ix
JUSUTBHOCTI BimOynucs mmicis npuiHATTS KoJaekcy MOBEMIHKK IMOCaI0BUX
0ci0 3 MmiATPUMaHHS NPABONOPSIIKY, HpHUiHATOTO ['eHepanpHOI0 Acambieero
OOH y 1979 p. Sk 3a3Ha4yeHo y HboMy: «Ciryx0a CycHiJIbCTBY BKIIOYAE B
ce0e, 30kpeMa, HaJlaHHS IOCIYT Ta AOTOMOTH THM YiIECHaM TPOMajIH, SKi 3
0COOHMCTHX, CKOHOMIYHHMX Ta COLIAIBHUX Y IHIINX NPUYUH HAA3BHYaHHOTO
XapakTepy moTpeOyroTh TepMiHOBOI mormoMormy [4].

OTxe, MOXHa CTBEP/PKYBaTH, WO TNPHUHHATI BHIIE MiKHAPOIHO-
MpaBOBi akTH, €BPONEUCHKUI KoAeKc moineiicbkoi etuku (2001 p.), a
TAKO)X MDKHAPOJHE CIBPOOITHHUIITBO, IO pO3BUBAETHCI y Talysi
BIPOBAJPKEHHSI HOPM 1 MPUHIMIIB MOJINEHCHKOT JIEOHTOJIOTI] B MPAKTHKY
MSUTBHOCTI  mouinii  KpaiH — CBITOBOTO  CHIBTOBapHCTBA  3aCBiTUYIOThH
MIDKHapOJIHE BU3HAHHS CHUCTEMH HOPM IOBEIIHKH SIK 3arajbHONPHUIHATOrO
HOPMATHUBHO- OPIEHTYIOYOT0 COIIAILHOTO IHCTUTYTY [89, ¢.72].

AmHanizyroun MDKHapoIHI Ta €BPONEHCHKI JOKYMEHTH, IO
CTOCYIOTBCSl iSJIBHOCTI MOJIiLii, MOXHa TOBOPUTH, WIO EBPOIEHCHKI
CTaH/APTH IiSTIBHOCTI INPaBOOXOPOHHMX OpraHiB - 1€ OCHOBOIIOJIOXKHI
OpUHIUNKA X (YHKIIOHYBaHHS, CHOpSAMOBaHI Ha  3a0e3MeYCHHS
€BPOIICHCHKUX IIHHOCTEH B iX JISUIBHOCTI: BEPXOBEHCTBO IpaBa; Mpo30picTh
IISUTGHOCTI Ta MJ3BITHICTH CYCHUIBCTBY; MOTPUMAHHSA OaJaHCy MiX
IHTEpecaMn CYCIIUIBCTBA Ta IHTEpPECaMH OKPEMOTO T'POMaJSHHHA; 3aXHCT
cB00O/1 1 OCHOBOIIOJIO’KHHX TIPaB JIFOJAMHY Ta TpoMaJiiHiHA. BpaxoByroun

254



crierudiky MOMNEeHChKOl MisIIBHOCTI, Ii MPUHIMIKA CTOCYHOTHCS B
MIEPITy Yepry 3acTOCYBaHHS 3alOODKHHUX 3aXOJiB, SIKi OOMEXYHOTh
npaBa TPOMaJsH (3aTpUMaHHsI, apelT, OOIIyK TOIIO), 3aCTOCYBaHHS
CHIM Ta 30poi; MONMEPE/DKCHHS TOPTYp Ta IHIIOTO HEryMaHHOIO
NOBOJDKCHHS, OpraHizauii po6oTu 3 rpoMajsHamy Ta MiJ3BITHOCTI,
OCKIUTBKM TIONILisl A7l HAceNIEeHHS € OpraHoM JIep»KaBHOI BIaad 3
000B’s13KaMy HaJJaHHs TIPAaBOOXOPOHHUX MOCyT [5, c. 283].

Hacamkinenp, XoTijocsi 0 HAaroJxoCHTH, IO BUKOPHCTaHHS
3apyOiHOTO JIOCBi/ly MOBUHHO CITiBBIIHOCUTHCS 13 HaIliOHAJILHOO
MPaBOBOI CHUCTEMOI0, 11 crenudikow Ta peaiisiMH, a HE SBISATH
co00r0 3aXOTUIEHHS 3BYYHHMH 1 30BHI MPHUBAOIMBIMH Ha3BaMH Ti€i
YU 1HIIOI CTPYKTYPH.
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Koponpuyk  B.B., crapmmii  HaykoBHUH
CIIBPOOITHUK BiJMTy oOpraHizamii HayKoBO-
nocmigHoi  pobotu  HamionaneHOi — akamemil
BHYTPIIIHIX CHpaB, KaHAWIAT OPUIMIHUX
HayK, CTapIINi HAyKOBUI CIIBPOOITHUK

3HAYEHHS TA CTPYKTYPA MDKHAPOIHOI
OPTAHI3AIT KPUMIHAJILHOT TTOJIILIT THTEPIIOJ

3aBmaHHA MiATPUMAaHHS 3aKOHHOCTI 1 IPOTHMI 3IIOYNHHEM TPOSIBAM,
y TOMy YHCIi HaiOimpm HeOe3neyHNMM ix ¢opmMaM - TakhM, IO MaroTh
MDKHapoAHI 3B’S3kM ab0 TPaHCKOPAOHHUM XapakTtep, € 1 Hazgami
3aMIIATHMEThCSl aKTyaJbHUM Uil Oymb-sikoi mepxasu. Hamaranus ypsniB
pi3HUX KpaiH IOCATTH KOOPIMHOBAHOI CINBIpami y HampsMi OopoTeOm 3i
3JIOYHHHICTIO TPHUBAIOThH MPOTIroM OaraTthOX AECATHIITh. Ha chOromHi Taka
MDKZepsKaBHa CIIBIPAL BKIIOYA€E HaJaHHS MPaBOBOi JOIOMOTH B MUTAHHAX
PO3IIYKY 1 3aTpUMaHHS 3J0YMHIIB a00 Mi03PIOBAHUX Y CKOEHHI 3JI0YHHIB,
CIPHSHHS B Tany3i 300py i 30epiranss iHpopManii npo KOHKPETHHX OcCi0 i
3JI0YMHHI OpraHizamii, 1 3araJjoM Ma€e O3HaKH SIK ONEPaTHBHO- PO3LIYKOBOT,
Tax 1 opraHizauiiHO-yNnpaBIiHCHKOT AiSIBHOCTI.

MexaHi3M IOPUANYHAX 3B’S3KIB MK JepikaBaMH, IO Ha CHOTOMIHI
BKJIIOYA€ posramyXeHy  Mepexy o0’eIHaHb
MPaBOOXOPOHHHUX CTPYKTYp, (QYHKIIIOHYye 3aBIOSIKH HAsIBHOCTI PI3HHX
MOJIIEUCHKAX CHCTEM, YCTAHOB 1 MPALiBHUKIB - MIXXHAPOIHOI MOJIIEHCHKOT
acomiarmii, MixHapogHoi  Qemepamii  crapmux — odinepiB  MMOMMii,
MiXHapOIHOTO COI03Y MOJIIEHCHKUX TPEa-FOHIOHIB TOIIO.

OcobiuBe Micue cepen HHX Tocigjae MiKHapoaHa Oprasizarfis
KpuMiHaJbHOT momiuii - IHTepmon, sika € HaiOUIbIl BIUIMBOBOKO Ta
e(peKTUBHOIO MIKHAPOJHOIO TOJILEHCHKOI CiIy)0010. [HTEepmo mocrae sk
MDKHApOIHUI LIEHTP peecTpalii 3I0YMHIIB, 8 TAKOXK 3/1IHCHIOE KOOPIUHALIIO
MDKHApOIHOTO PO3IIYKY 3J0YMHIIIB 1 MiI03pIOBaHMX, 0€3BICHO 3HUKIIUX 0CI0
1 BUKpaJeHuX IiHHocTel. 1le HaBiTh HE MOJilis, a MDKHAPOIHA OpraHi3allis,
moaioHa 1o Takux, sk OOH, FOHECKO Ta inmi.

[locunenHss pomi MDKHAPONHMX OpTraHi3amiii Ta 3MiIHCHHS
CHiBpOOITHUIITBAa TIPAaBOOXOPOHHHUX OpTaHiB PI3HUX JepkaB y OOpoThOi 3i
3JIOYMHHICTIO TMPOAWKTOBAaHE HEOOXIMHICTIO aKTHUBI3alii OOpOTHOM 3 UM
ABUILEM, SIKE€ ICHye B ycix KpaiHax cBiTy. HesBaxaiounm Ha Te, mio
MDKHapOIHI OpraHizalii He HaJleXaTh 10
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Cy0’eKTiB BHYTPINTHBOACP)KABHOTO TIpaBa, iX BIUIMB Ha JisUIBHICTH
JEp)KaBHUX OpTaHiB BHKOHABUOI BJIAAM KpaiH-y4acHHIP OCTaHHIM 4YacoM
icrotHo mocumoeThes. lomo MikHapogHOi oprasizamii KpUMiHaJIBHOI
nonitii - Iarepmon, To B Ykpaini MiHiCTepCTBO BHYTPIMIHIX CIpaB, IO i€
gk 11 HamionansHe meHTpanpae Otopo (mam - HIIB), ympoBamkye B KUTTS
oI Ta TPIOPUTETH MDKHAPOAHOTO TMOJIIEWCHKOTO —CIIBPOOITHHUIITBA,
BU3HAYCHI BIJNOBIIHMMHU opraHamu IHTepmomy. Tomy akTyaibHICTH
JIOCJIIJDKEHHST BHYTPIIIHBOT MIKHAPOAHO-TIPABOBUX 3acaj IisUTBHOCTI Ta
IHCTUTYUIHHOI CTPYKTYpH IHTEprony 3yMOBiIeHa HEOOXiAHICTIO CTBOPEHHS
IUTICHOTO PO3yMIiHHS 3acajl IMOOYJOBH CHUCTEMH OpTaHiB, SKi JilOTh Ha
MDKHapOJIHOMY DiBHI, Ta BU3HAYEHHS MEX IX BIUIMBY Ha BHYTPILIHI CIIPaBU
VYkpainu.

[Ipote, mpuBepTae Ha yBary Toi (akT, II0 HE3BAXKAIOUHM Ha IMINPOKE
00TOBOpEHHS OpraHi3aliiHO-TIPaBOBUX MHUTAaHb IisUTbHOCTI [HTEpmomy Yy
3aco0ax MacoBoi iH(popMarii Ta y HayKOBHX MyOmiKamisx (axiBLiB pi3HUX
raiy3ei 3HaHb, OKpeMi acrekTH mpaBoBoro crarycy MOKIIL.

OcHOBHI 3acamu nisIbHOCTI [HTepmomy Ta ¥#oro opradiB Oymu
IpeMETOM AOCTIUKEHHS TaKUX HaykoBLiB, sk O.M. bannypka,

C.B. boponin, JI.H. I'anenceka, I'.B. Irnatenko, 1.1. Kaprers,
0O.B. Kynstenko, €.I'. JIaxos, A.C. Manko, B.b. Cmernik, JI.JI. Tumyerko,
B.C. Pazenpkuii Ta iHIIHX.

HaykoBuii 10po0OK BITUM3HSAHHX 1 3apyOiKHUX JOCIITHUKIB
JIO3BOJISIE 30pPIEHTYBATHCh y BU3HAYCHIN mpoOsemi. OgHak OUTBIIICTH ITUX
npaib TOPKAETbCS OKPEMHX IIMTaHb, SIKI CTOCYIOThCS (DYHKIIOHYBaHHS
MixnapoaHoi opraHizamii KpuMiHampHOI modimii - [HTepmon. V 3B’s3ky 3
IIMM Ha CHOTOJHI iCHYe HarajpHa MHOTpeda y MOrauOIeHOMY HAyKOBOMY
JOCIIIJPKEHH] TUTaHb, SIKI CTOCYIOTBCS YTOYHEHHsS IPaBOBOTO CTAaTycy Ta
IHCTHTYHIWHOI CTpyKTypu IHTEepmonmy, y BHPOOJICHHI TEOPETUYHUX |1
NPaKTHYHAX TIOJIOKEHb MO0 BJOCKOHAJICHHS HOTO MisUIBHOCTI, 30KpeMa
moxo B3aemonii 3 HIIB pisHuX kpaiH.

MeTa CTarTi MOJIATaE B TEOPETHYHOMY Yy3arajbHEHHI Ta aHami3i
iHcTHTYHIHHOT ocHOBU misibHOCTI MOKII IHTepmon, a Takox po3poOka
pEeKOMEHAAIl 11010 BIOCKOHAJCHHS B3a€MOJIi Aep)KaBHUX oOprasis, PA
Yxporopo [arepmomy, MOKII - [aTepmony.
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Jns BupimieHHS BHINE3a3HAUYCHOI METH Tependadae BHPIMICHHIO DPIIy
3aBJaHb, a CaMe:

1. BwusnauuTtu ictopiro cranoBienHs MOKII - Iatepmoamy.

2. OxapakTepm3yBaTH NpaBOBi aKTH, OI0 BHU3HAYAIOTh CTATyC
[HTepmnony.

3. Po3kpurtu ocHOBHI (hyHKII{ Ta 3aBIaHHS OCHOBHHX CTPYKTYPHHX
migpo3ainiB IHTepmony: I'enepansHOi acamOiiei, BukonaB4oro komirery,
I'enepanbHOTO CEKpeTapiaTy, HalllOHAJIBHUX IIEHTPAILHUX OIOPO.

4. TlpoaHanizyBaTd OCHOBHI acmekTH B3aemonii IHTepmomy 3
MPaBOOXOPOHHUMHM OpraHamMu YKpaiHH.

5. BusHaunTH 3aBAaHHS TeJIEKOMYHiKaliiiHoT cuctemu I 24/7.

6. Bu3HaunMTH NMEpCHEeKTUBHM YAOCKOHAJICHHS B3a€MOJII JAepKaBHUX
opradiB, PA Yxp6ropo Iarepmomy, MOKII - InTepmony, €Bponony.

HaykoBa HOBM3HA CTaTTi MOJSATa€ y KOMIUIEKCHOMY TEOPETHKO-
MPaBOBOMY JOCIiPKCHHI MHUTaHb IHCTUTYHIHHOI CTPYKTYpH MiXXHapOIHOT
opraHizarii KpuMiHaJIBHOI ToMimii - [HTepIoN.

[IpoananizyBaBmm JiTeparypy, JIHIUTH JO BUCHOBKY, IO :

1. TlepemymoBoro crBoperHr0 MOKII IHTepmon mepemyBanu psin
MPUYUH NPAaBOBOTO, EKOHOMIYHOTO Ta COLIAIbHOTO XapakKTepy.

2. Jlictayo moJanbIioro pO3BUTKY JOCIIKCHHS IPABOBOTO CTATYCY
InTepniony sk MiKypsIOBOI opraHizauii, opraHi3aumiiHOi CTPYKTypH Ta
HOPMaTHBHO-TIPABOBOT'O 3a0€3Me4YeHHsI HOTo JIiSUIbHOCTI.

3. Mexani3M B3a€MOJIi1 IPaBOOXOPOHHUX 1 KOMIIETCHTHUX OPraHiB,
MOCaloBUX 0Ci0 OKpeMuX JiepKaB, MIDKHAPOJHUX OpraHizauid npu
pO3CIiyBaHHI  3JIOYMHIB MDKHApOJHOTO  XapakTepy sBiIge co0oro
OaratodyHKIIOHATbHE Ta OaraTopiBHEBE SBHIIE, A0 CKIAAY SKOTO BXOIWTH
BEIMKA KIJIBKICTh CTPYKTYPHHX €IIEMEHTIB, OUIBIIICTh 3 SKHX OKpIM
3arajJbHUX JJIs BCHOI'O MEXaHI3My B3a€MOJIi HiJieH, 3aBoaHp Ta (DYHKIIIH,
MaloTh TaKOX BJIACHE IUIbOBE NPU3HAYEHHS 3 BIIIOBIAHUMH HOMY
3aBAaHHAMHU, (YHKLIIIME Ta TIOBHOBaXECHHSMH. ToMy, SKICThb Ta
e(eKTUBHICTh HOTO pPOOOTH 3aleKUTh BiJl BU3HAYEHHS Ta IOJAJIBIIOTO
BIOCKOHAJICHHSI HampsMKiB B3aemozii. Ha choromHi yJnockoHaleHHs
B3aEMOJIIi MDKHApOJHUX opraHizauiii IHTeprony, €Bpomnoiy, Iep)KaBHHX
OpraHiB KpalH € OIHUM i3 BaXKIMBHX CcTpareriunux 3aBmadb MOKII
Iarepmony.  3arampamii  orsin:  CmiBpoOiTHHOTBO MK I[HTepmosom
Ta€BPOIIOIIOM 3pOocTae 1 00MIBI OpraHi3amii TICHO CIIBIIPAIIOIOTH SIK
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Ha CTpaTeriyHOMY, TaK 1 Ha omepaTHBHOMY piBHsX. JloBipimBuii oOMiH
iHpopMalli€l0 Ta CKOOpAMHOBaHI aii BigOyBalOThCA IIOJEHHO Ta
MiATPUMYIOTBCSL TICHUMHM TIOCTIHHMMHM KOHTakTaMH MiX [eHepaibHUM
Cekperapem Iutepmony Tta  dupekropom  €Bpomnony. Baxmusum
JOCSITHEHHSIM  cTajio mixnucaHHs Memopanaymy BszaemoposyminHsS 10
BCTAHOBJICHHIO 3aXHUIIECHUX MEpEk 3B 3Ky, L0 3a0e3Me4miIo J0JaTKOBI
MOJKJIMBOCTI JJIsl HAWOIMKI0T0 MaiiOyTHROTO.

Takox CTOCOBHO B3aeMOZii 3 €BpOIOIOM XO0YEeMO BiI3HAYUTH, IO
28 ciuasg 2011 poky Hakazom MiHicTpa BHYTpPIIIHIX cHpaB YKpaiHH Yy
cTpykTypi PobGodoro amapary VYkpOroopo IHTEepmomy cTBOpeHO Bimmin
B3aeMogii 3 €BpomoioM, Ha SKHHA ToOKmanaeHo Qysknii HamioHamsHOTO
KOHTAaKTHOTO IYHKTY IO B3a€MOJii 3 €BpONEHCHKIM MOMIIEHCHKUM odicoMm
(E€spomnoniom). 3okpema 10 GYHKUIH BiAgily BXOAATH OpraHizaiis Ta
KOOpJMHALA  CHIBpOOITHUITBA  KOMIETEHTHHUX  OpraHiB  YKpaiHu
(MinicrepcTBa BHYyTpimHiX crpa, Cinyx0u Oesnexu Ykpainu, JlepxaBHoi
MUTHOI ciyx0u Yxkpainu, JlepkaBHOI NPHUKOPAOHHOI ciyxOu YkpaiHu,
JepxaBHOT TIOJaTKOBOI ciy»x0u Y kpaiuu, [lepkaBHOI CITy:kO0u (iHAHCOBOTO
MOHITOpUHTY YKpainu, ['eHepanbHOi poKypaTypu YKpainu) 3 €BporosioM,
a TakoX HaNpamlOBaHHA 3aXO[iB, CIPSMOBAaHMX Ha BIOCKOHAJICHHS
MexaHi3My B3aeMoii [66].

[lepciekTHBHUM KPOKOM Y CHIBIIpalLli 3 €BPOIIOJIOM € ONpaIlOBaHHS
MPOEKTY YTOOW TPO OIepaTHBHE CHIBpoOITHHHNTBO 3 €Bpomonom. [licms
BIZIMIOBITHOTO BHBYEHHS YKpPaiHCHKOIO CTOPOHOIO TIOJIOXKEHb IIPOCKTY
BKa3aHOI YTOJM i HalpamioBaHHS y3ro/KEHOI Mo3uMii Oy/e 3a104aTKOBaHO
MEPEroBOPHHM MpoIec MiXK YKpaiHO Ta €BPOIOIOM 3 METOIO IMiIITHCAHHS
Yromu Tpo omnepaTMBHE CHIBPOOITHUITBO. YKJIaJAeHHS YTOIAH IIPO
onepaTHBHE CIIBPOOITHUITBO € BAXIMBUM KPOKOM CHIBOpAIl Mix
VYkpaiHoto Ta €BpomnelHchbKUM IOJIIEHChKM odicoM. 3azHadeHa Yroja
HAJaCTh MOXJIMBICTh YKpAiHi HE TIIBKU 3IHCHIOBATH OOMIH CTPATETIYHOIO
Ta TeXHIYHOIO iH(opMmaliero 3 €BponoynoM, sK ILie NependayeHO YHMHHOIO
VYromoro Mk VYKpaiHOIO Ta €BpONECHCHKAM MONINEHCEKIM OdicoM Ipo
CTpaTeridyHe CHiBpOOITHUNTBO, ane i Oe3mocepeqHhO OpaTth yd4acTe y
CIUTBHUX  3ax0JaX 3  pO3CIiAyBaHHS  3JI0YMHIB, OOMIHIOBATHCH
OTIepaTUBHUMH Ta IIEPCOHATBHIMH JJAHUMH TOIIIO.

[inkoM 3po3yMino, 1m0 peanizamis 3a3HaYeHUX BHIIE HPIOPUTETHUX
HaTpsAMIB y AisutbHOCTI PoGodoro amapary YkpOropo

259



CHPUSATAME ITONANBIIOMY TIOKPANIaHHIO MDKHAPOTHOTO CHiBpOOITHUIITBA
OpraHiB BHYTpIIIHIX CHpaB, IPOKYPOPCHKHUX 1 CYZOBHX OpraHiB JepiKaBH,
TaKOX y Tajdy3i UMHHOTO ¥ OYIKyBaHOIO HOBOI'O BITYM3HSIHOTO
KPUMiHAJIBHOTO CY/I0YHHCTBA.

Jns BupinieHHst npoOiiemu OyiaM MiATOTOBIICHI Ta 3alpONOHOBaHi
HaBYAJIbHO-METOMYHI NMPOrpaMu 3 MHTaHb MOXJIHMBOCTEH I[HTepmoiy, sKy
T0 3aBEPILEHHIO OyJI0 HAaNpaBJIEHO /10 BUIIMX HaBYajIbHUX 3akinaniB MBC ta
I'Y MBC VkpaiHu 3 MeTOI0 BUKOPHUCTaHHS MOXJIHBOCTeH IHTepmony Ha
TIOBHY TTOTYKHICTb.

PA Vxp6ropo IaTepmony mpomoBKyeThCs po3modaTa poOoTa MO0
BUKOHAHHA: MIKHApOIHOTO W HaliOHAIBHOTO 3aKOHOJABCTBA MPO HaJaHHSA
B3a€MHOI IIPAaBOBOi JOIOMOTH B PO3KPUTTI W PO3CIITyBaHHI 3JO0YHHIB,
po3myky # imeHTHQiKaIii 0ci0, AKi CKOIMH KPUMIHAIGHO-KApHI [isSTHHS
(kpuMiHaITBHI TIPaBOMOPYIICHHS) Ta iX BUAadi (€KCTpaawilii), 3amobiranHi 1
BUKPUTTI 3JIOYMHHHUX TPOSBIB MPOTH JKUTTS 1 3I0POB’S JIIOAWHH TOLIO;
MIATOTOBKHU YroJu Mk YKpaiHow i €BponelchbKUM MOJNNEHChKIM 0dhicoM
(EBpomno) mpo ONepaTHBHE CHIBPOOITHULTBO ¥  BXKHITA 3aXOIiB,
CIpsSIMOBaHUX Ha BCTAHOBJCHHs B Pobodomy amapati YkpOtopo Inteprmomny
3aXHIICHOTO KaHaly 3B 3Ky 3 €pornosom (SIENA); posmmmpeHHs B
VkpaiHi Mepexi TelneKOMyHikaIiiHoi cucremu Iutepmomy 1-24/7;
PO3LIMPEHHS MOXIIMBOCTEH oprasiB Jlep>kaBHOI NPHUKOPAOHHOI CIIy>KOM
YkpaiHu y BUKOPHCTaHHI pecypciB [HTepriomy, ynmpoBa/iKeHHS B ITyHKTaxX
NPOITyCKy Yepe3 NEpkKaBHUN KOPAOH YKpaiHW BiJJaJeHHX MOCTYIIB 10
OankiB nmaHux IHTepromy 3a momomororo creriansHoi TexHoiorii FIND;
BU3HAHHS MIPOI3HOTO JOKyMEHTa [HTeproy Ta iHImmX.

Takum uywmHOM, I[HTepmonm - 1me 1 MeXaHI3M, 1 IOCEepPEeTHHK V
NPaKTHYHOMY CIIBPOOITHUITBI CITY0 KPUMIHAIBHOT O] PI3HUX JepiKaB
y 1X NOBCSKIEHHIH pOOOTI HajJ PO3KPUTTSIM KOHKPETHOTO 3JI0YHMHY, Y
KoopauHaIii 1 Kkoomepari CHOUIBHUX [id, [0 MOYHHAIOTHCS HHUMH, 1
CIIOCTEPE)KEHHIO, IEepecililyBaHHI0, PO3LIYKY 1 3aTpuMili MDKHApOJHUX
KapHUX 3JI0YMHIIB. Y IIbOMY MEXaHi3Mi criBpoOiTHHLTBA [HTEpIION Hi€e sk
€IMHUI CBITOBUH IECHTP MO BHPOOJICHHIO CITUIBHOT MOMiIEeHChKO1 cTpaTeril i
TaKTUKH OOpPOTHOW 3 MIXKHAPOIHOI KapHOK 3II0YMHHICTIO. ToMy, Ha Hamry
IyMKY, IHTepron - yHikalbHa, €IMHA MI>)KHAPOAHA OpraHi3allis, 0 NpuiMae
OesrocepesHIO MPAaKTHYHY Y4YacThb Yy TIONEPEDKEHHI 1 MpUAyHNIeHH]
«MDKHAPOJTHOT 3JIOYHHHOCTI».

260



Boxnap B.€., 3n100yBad HayKOBOL
mabopatopii 3  mpobieM  TOCYyIOBOTO
poscninyBanus ~ HamionampHOi  akaaemii
BHYTPIIIHIX CIIpaB

MIATOTOBKA CYYACHOT'O TIPABOOXOPOHIIS:
€BPOINEMCBHKUI IOCBIJL

3aBnaHHs po30ynoBH YKpaiHH SIK AEMOKPATHYHOI IPaBOBOI AEPrKaBH,
il BXOMKCHHS B €BPONCHCHKI Ta €BPOATIAHTUYHI CTPYKTypU MOTpeOye
KOMIUIEKCHOTO PO3B’A3aHHS TNWTAHb ONTHMi3amii CKJIagy Ta YHUCEITBHOCTI
OpraHiB BHYTpIIIHIX CIOpaB, YIOCKOHAJCHHSA iXHBOI MisTIBHOCTi, cepexn
IHIIOTO ¥ y YacTHHI KagpoBOro 3a0e3medeHHs Ta MpOQIiATOTOBKU
MpaIiBHUKIB. BigTak MiIKOM MPHPOIHO, IO MPAaBOOXOPOHII PI3HUX KpaiH
3amikaBlieHi y  (axoBOMy  MDKIEp)KaBHOMY  HapTHEpPCTBi,  abu
HallepeKkTHBHIIIE 00’€qHATH 3yCHUI B OOpOTHOI MPOTH CIUIBHOTO JHXa -
OpraHi30BaHOI 3JI0YMHHOCTI, KOPYILii, HAPKOTOPTIBIi, HE3aKOHHOI Mirparii,
TOPTIBIII JIIOABMH, KiOEP3JIOYMHHOCTI Ta IHIIUX MPOTHIIPABHUX JisHB [1].

Y HOBITHIX peatisx BaXJIHBOIO YMOBOI BHKOHAHHS MIUTIIIEI CBOIX
(dyHKII 13 3a0e3me4eHHs TPABOIIOPSIKY Ta TPOMaChKOT Oe3MeKH B JepikaBi
ctano pedopMmyBaHHs (a (GaKTHIHO CTBOPCHHS) HOBOI CHCTEMH MiATOTOBKHU
kazapiB. HeoOXigqHO HArojoCHTH, IO CTPATEriYHUM HaNpsIMOM BU3HAYECHO
Kypc Ha (GOpMYBaHHS HOBOI IICHXOJIOTIi NMPAaNiBHUKIB OpPTaHiB BHYTPIIIHIX
cnpaB (OBC) - sk BHKOHaBIB, Tak 1 KepiBHOro ckimamy. I[lomampiie
pedopmyBaHHA MiNminii MOTpeOdye MIATOTOBKM ¥ BHXOBaHHSA HOBOTO
MOKOJIIHHSL TIPaBOOXOPOHIIB, 0a3UCOM CBITOTIISAY KOTPHX, HAa BiIMIHY Bif
PaIsMHCBKUX 4YaciB, CIIyTyBaTHMYTh 3arajbHOJIOJCHKI I[IHHOCTI, NPHHIMITN
TyMaHi3My Ta JEMOKpAaTii, YCBIIOMJICHHS CBOOOIM Ta TMpaB IIOIMHU SIK
HAMBaKJIMBILIOTO 3700YTKY CYyCIiIbCTBA.

CyuacHa icropist ykpaiHcbkoi Miiii Binkpuia B 11 ¢popMyBaHHI HOBY
CTOPIHKY - MDKHapoJHE CHIBpPOOITHHUITBO 3a pI3HUMH HanpsMamH
JIISUTHOCTI, 30KpeMa B MIATOTOBI[  BHUCOKOKBaTi()IKOBAaHMX  KaJpiB.
Po3BuBaroun Mi>KHapoaHE CIiBPOOITHUITBO 3 MPABOOXOPOHHHUMH OpraHaMH
KpaiH OJM3BKOro Ta JajeKkoro 3apyoixoks, kepiBHUITBO MBC ocHOBHHMH
IUISIMH TIITOTOBKH KaJpiB PO3TIISAAAIO0: CTBOPEHHS YMOB 1 MOXKIMBOCTEH /IS
03HAWOMJICHHS i 3aCTOCYBaHHS 3apyOi>KHOTO ITPAKTUIHOTO
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JIOCBiy OpraHi3amii HaBYaHHS, BHU3HAYCHHA Ta pPO3BHUTOK HAIPSIMiB
MISUTBHOCTI  IMIOAO  MiABHMIICHHS  SKOCTI  MiArOTOBKH  KajpiB  JUIs
NPAaBOOXOPOHHUX OpraHiB Ha PpIBHI CBITOBUX CTaHIAPTiB; OILIHKY
pe3yJbTaTiB Takol MiArOTOBKH, BIOCKOHAJEHHS OpraHi3aulii HaBYaJIBLHOTO
mpoliecy; 3IIHCHEHHS HAyKOBUX JOCHI/DKCHb 3 IIMTaHb OpraHizarii
MPaBOOXOPOHHOI AiSIIBHOCTI, OOPOTHOM 31 3I0YMHHICTIO TOLIO.

Jis peamizamii X 3aBOaHb YIPOJOBXK YCHOTO IIEPiOy CTAHOBICHHS
Ta PO3BUTKY CHUCTEMH MiATOTOBKH KaJpiB JUIA OpPraHiB BHYTPIIIHIX CIpaB
He3aexxHol YKpaiHu Oynu 3amovYaTkoBaHi if HA0yIHM PO3BUTKY Pi3HOMAaHITHI
HampssMH  Ta (OpPMH MDKHAPOOHOTO CHIBPOOITHHIITBA: CIIBIpams 3
MDKHAPOAHUMH TMOJINEHCPKUMH OpraHi3alliiMi, OOMiH [eNeramisMe Ui
O3HAMOMJICHHA 3 JOCBIIOM pPOOOTH B IEBHUX cdepax IMpaBOOXOPOHHOL
JISUTBHOCTI, y4acTh y MDKHApOJHHMX KOH(EpeHLisX, ceMiHapaX, CIJIbHUX
MPOEKTax, OpraHi3alisi CTaXyBaHb, IIBUILCHHS KBai(iKamii KaapiB TOIIO.

VYiockoHaneHHss  KagpoBoro  3a0e3meueHHss Ta  npodeciiHoi
MITOTOBKY TPaliBHUKIB MUTLIT sSK CKJIazoBa mpouecy pedopMyBaHHsS
MPAaBOOXOPOHHOI CHCTEMH 3aJISKUTh BiJI PO3BUTKY 3aKOHOJABCTBa Y KpaiHU
B 1K cdepi. 3aKkOHOTBOpYA MiSUIBHICTH, CBOEIO YEProro, 3IiMCHIOBaIacs 3
ypaxyBaHHAM T[IO3UTHBHOTO BITYM3HSHOTO JOCBiLy ¥ pexkoMmeHnmamin
NPOBITHUX  MDKHAPOJHHMX  Opradizamif, a came: Pamm €Bpomn,
€pporeiicekoro Corozy, TATT/COT. HeoOxigHO 3a3HAYHTH, IO SKCIICPTH
Pamm €Bpormm me y 2006 pomi mpoaHami3yBadM misIIBHICTE OpTraHiB
BHYTPIIIHIX clipaB YKpaiHW, HAJaJIH OI[iHKH Ta peKOMEHIallii, sKi, 30KpeMa,
CTOCYBaJWiCd W THWTaHb peaizalii KagpoBOi IOJITHKH Ta mpodeciitHol
MiATOTOBKH MMPaBOOXOPOHIIB [2].

[Mpuknagom mnpaxktnunoi cmiBmpanyi MBC i3 eBpomneiicbkumu
IHCTUTYLIISIMH CTaB 3/iHCHIOBaHUI criibHO 3 odicom OBCE B VYkpaini
npoekT «Mininist Ta rmpasa JIIOJMHU: €BPONECUCHKUIA BUMIpPY», CHPSMOBaHUMN
Ha BJIOCKOHAQJICHHS HAaBYAJIbHUX MPOTPaM MiJIrOTOBKHM IpAaliBHUKIB OpraHiB
BHYTPIIIHIX CIpaB i3 ypaxyBaHHSM €BPOINEHCHKUX CTaHAAPTIB y Taiysi
MIPaBOOXOPOHHOT JTiSUTBHOCTI.

AHami3yloun XapakTep Ta 3MICT MIXKHApOJHOTO CITiBpOOITHHIITBA
MBC Vkpainu B miii cdepi, MOKEMO BHU3HAUYUTH KOMIUICKC HAIPSIMIB Ta
(hopM mi€l TiSUTBHOCTI, SKi JOBEIH CBOIO HaWBHINY eeKTUBHICTh. OMHIM i3
NPIOPUTETHUX € YYacTb y MDKHApPOAHUX MONILEHChKUX OpraHi3amisx.
[IpuHarigHo 3a3HaYMMO,
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IO IeH HampsM CHiBpOOITHUIITBA HE TINBKH J1aB 3MOTY 3a0€3MEUUTH SIKICHO
HOBUI1 piBeHb POOOTH OpraHiB BHYTPIIIHIX CIIpaB, a i 3acBiJUUB BU3HAHHS
MDKHapOJHOTO aBTOPUTETY yKpaiHChKOi Mimiwii, ii BiJMOBIIHICTE CBITOBUM
BUMOTaM, IpPUHOWIAM MisiIbHOCTI B WiH cdepi. MikHapoaHi 3B SI3KH
PO3LIMPIOIOTH cBiTOrIIs NpaniBHUKIB OBC, k0j10 IXHIX npodeciiHuX 3HaHb,
30aradyloTh JIOCBiJ, JAIOTh MOXIIMBICTh O3HAHOMHUTHCS 3 JIOCSTHEHHSIMHU
3apyOKHUX KOJIET, 3ICTaBUTH iX i3 BITYM3HIHUMHU 3H00yTKaMH H, OTXKe,
BHECTH TICBHI KOPEKTHUBH Yy BIIACHI IIPAKTHKH.

JloBouTi IepCTIEKTUBHUM HAIPSMOM MIKHApPOJHOTO CITiBPOOITHHIITBA
OBC VkpaiHu € Hamaro[KeHHS Ta PO3BHTOK 3B’S3KiB i3 MiKHApOIHOIO
acomiariero mediB momimii, sika 00’exHye moHax 13 THCAY KepiBHUKIB
momimii 3 85 kpain. B3aeMmomis 3 mi€l0 oOpraHizami€elo B THTaHHIX
YIOCKOHAJICHHS KaapoBoro 3abe3neueHuss OBC cnupaeTbes Ha 11 3aBIaHHS:
BIIOCKOHAJICHHSI HAYKOBOT'O 3a0€3Ie4YeHHs Ta SKOCTI MOJIEHChKOT CITy:KOu;
BIPOBAKEHHS TIEPEJJOBUX NPUIOMIB 1 METO/IB yIPaBIiHHS MOJIIEHCHKIMHU
OpraHaMH;, PO3BHUTOK MDKHAPOIHOIO CIIBPOOITHHUIITBA, OOMIiH JOCBIIOM
poOOTH; TMOCTIHUIT KOHTPONb MiABUILEHHS MNpodeciiHol MaicTepHOCTI
NpaIiBHUKIB MOJIiLii, 3a0X04YEHHsI 10 BiAMOBITHOCTI BUCOKHM NpoQeciiHuM
CTaHapTaM TOLIO.

®opmu peamizamii OUX 3aBHaHB € JOCUTh PI3HOMaHITHUMHU:
PO3pOOJICHHS Ta BHOPOBAUKCHHS CIELIaTbHUX NPOTpaM IS MiATOTOBKH
MOJIIEWCHKUX 1 TABUIICHHS IXHBOI KBali(iKallii, mpoBeqeHHs KOH(epeHmin
Ta CEeMiHapiB I KEpIBHUKIB TMOJINEHCHKUX CHCTEM, HaIpaIfoBaHHS
KBaJTi(iKalifHIX BAMOT JI0 MPaBOOXOPOHHUX OPTaHIB, CYJaCHHX MOJeJeH
YIPaBIiHHS TOIIO. ACOIiaIlisl Ma€ CTaTyC KOHCYIbTaTuBHOTO oprany OOH.

Hakomuuenunii T1OCBiI TisSIBHOCTI BHINE3raJaHol acoIiallil Ta iHIInX,
30KpeMa 0araThbOX HalliOHANBHHX, MOJILEHCHKUX acollialiii NMepeKoHye B
JIOLILHOCTI CTBOPEHHS TaKUX MpodeciiiHnX opraHizauii, ski 00’eaHyBann
6 npauiBHuKiB pizHuxX panriB y OBC Ykpaiuu.

Takok BakJIMBE 3HAUEHHS /ISl BAOCKOHAJICHHS KaJpoBoi poboTH Ta
npodeciitHoi miaroroBku npamiBHIKiB OBC Ykpainu mae ctBopeHHs B 1996
poui VYkpaiHChKOI HamiOHaNBHOI cekmii B ckimagi MiKHapOIHOT
noJinercrkol acomiamii. Sk Bimomo, MikHapoHa mMoileiichbka acoIiamis
(MITA) - me He3amexHa HeEypsmoBa TpodeciiiHa opraHizaiis, mO iCHYe
6inbme 50 pokiB Ta 00’ €HYE
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nmoHax 300 THCAY MOJIIEUCHKUX i3 64 KpalH i METO0 SKO1 € HalpaIfOBaHHS
KOHTAaKTiB MDK MNOJIIEHCEKUMH PpI3HUX KpaiH, IIMpOKE MIiKHApOJHE
CHIBPOOITHULITBO,  IJBHMIICHHS  IXHBOTO  3arajJbHOOCBITHHOTO  Ta
npodeciiiHoro piBHs, GopMyBaHHS NPUBAOJIMBOIO IMIIKy IMoJinii B o4yax
TpOMaJICHKOCTI ¥ rpomasH [3].

3 orisay Ha Te, IO Ha CIy)XOy Aedaii yacTille BCTYNAOTh JKIHKH,
omHUM i3 3aco0iB momamemioi iHTerpamii OBC Vkpainm B MikHapomHe
MOJIIIEChKE CHIBPOOITHUIITBO CTajla IUTIMHA CIIBIpans 3 €BpONEHCHKOI0
acormiariero kiHOK-omineicekux (€AII), ctBopenoro B 1989 pomi Ha
MikHapoaHid KoH(pepeHnii B Himepmanmax. Ilelt HampsM yIOCKOHaJCHHS
KaJpoBOrO 3a0e3NEUYECHHS € IEPCHEKTHBHUM, a)Ke BIPOAOBX OCTAHHIX
pokiB >xinku-npariBHEKE OBC VYxkpainm Opamm ydacte y poOOTi HU3KH
MikHaponaHux koHgepenuiii €AIl y craryci 3anporienux. Opranizamis Ta
JISUTBHICT JKIHOYMX opraHizamii y mexxax OBC crnpusiioTh MiIBUILEHHIO
SKOCTI POOOTH KIHOK-TIPAI[iBHUKIB, OOMIHY JOCBIZIOM, HaJaroJKEHHIO
KOHTAaKTIB 13 3aKOpAOHHMMH Kojeramu. lle mae MOXIHMBICTH OUIbII
LIJIECTIPSIMOBAHO, aJPECHO CTaBUTU i BUPIIIYyBAaTH NMUTAHHS 3a0€3NeyYeHHs
npaB KiHOK, IXHBOTO COLIAJILHOTO 3aXUCTy, MUTAHHS CIMEHHO-I0OYTOBOTO
xapakrepy 1 6araro iHmux [4, c. 39].

MBC mpoTsroM ychoro mepiofy HE3aleKHOCTI YKpaiHH aKTHBHO
PO3BHBANIO 3B’SI3KM 3 TPABOOXOPOHHMMH OpraHaMM pi3HHUX KpaiH, cepen
IHIIOTO W y HampsAMi BJOCKOHAJEHHS KaapoBoi pobotu. Ilpukmamom
IHTCHCUBHOI Ta MPOAYKTHUBHOI CIIBIIpami € CIIiBPOOITHUITBO 3 TMOIIIi€I0
Basapii ta 3emni Pertanann-Ildanen (OPH), sixke posmouanocs 1993 poky i
3IIMCHIOETBCS 3a MmocepeaHuITBa Ta (inancoBoro cnpusiHas Pouny ['aHca
3aiimens. 3 1996 poky Taka B3aeMojis BigOyBaeTbcsi B paMmKax
MixkBimomuoro cmiBpoOiTHuTBa MBC  Vikpainu T1a  JlepxaBHOro
MiHicTepcTBa BHYTpilIHIX cripaB basapii. OnHi€lo 3 0CHOBHHX (OpM 1BOTO
CHIBPOOITHHIITBA 13 BJOCKOHAJIEHHS MPO(ECiiHHOT MiArOTOBKH KaJpiB CTaJO
npoBeZieHHsT (axoBUX CEMIiHApiB 3a ydyacTi0 MpOBiAHUX (axiBLiB moiii
Bapapii Ta 3emm Petinmana-Ildanen. YV HEX OepyTh ydacTh BHKIIAAadi,
ciyxadi i KypcaHTH BiqoM4uX 3akiaaiB ocBiTd MBC Ykpainu, npamiBHUKA
OpraHiB BHYTPIIIHIX CHpaB Ta iHIINX MPABOOXOPOHHUX OpPraHiB YKpaiHW.
Huni  ycmimHO  BTUTIOETBCS  mporpaMa  JOMOMOTH  €Bporeichkoro
cniBroBapucTBa KpaiHam CximHoi €Bporm (30kpema i VYkpaini) 3
MiATOTOBKY KaJPiB JUTS MOJIIIIi.
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He ™eHm BaxIWBUM HampsMOM IMiIABHIICHHS e(eKTUBHOCTI
KaJpoBoro 3abesneyeHHs Ta npogeciiHoi miarorosku B aisibHOCcTI OBC €
MIXKHapOJHE CHIBPOOITHUIITBO 3 HABYAIBHUMHU 3aKJIaJaMH [HO3EMHUX
nepkaB. lle onuH 13 YMHHUKIB, SIKI CIPHSAIOTH 3POCTaHHIO (HaxOBOTO
MOTEHIiaJly HayKOBO-IIEaroriuHuX IPaliBHUKIB, PO3BUTKY HaBYaJIbHO-
METOJIUYHOTO Ta MAaTepiaJbHO-TEXHIYHOTO 3a0e3NeueHHs HaBYaJbHO-
BHUXOBHOTO IpOLECY, MiABHIICHHIO AaBTOPUTETY BHUIIMX HaBYaIbHHUX
3axnaniB MBC sik B YkpaiHi, Tak i 3a 1i MexaMu.

Cepen 0e3yMOBHUX 3M00YTKiB IOJIIEHCEKOI OCBITH B PO3BUHEHHX
KpalHax Ci Ha3BaTH i BHCOKY TEXHIYHY OCHAIIEHICTh, MPUKIATHHUHA
XapakTep HaBYAJIBGHOTO IMIpoliecy 1 BllACHE HAYKOBUX JIOCIIJDKEHB,
BUPOOJICHHS HABHYOK 1 BMiHBb (4acTO MOBEACHUX J0 aBTOMATHU3MYy). TyT
rOTyIOTh (paxiBLiB 3 KOHKPETHHX HAINpsMiB IPaBOOXOPOHHOI MPaKTHKH,
aJIanTOBaHUX 110 peanbHUX yMOB. Lle, Oe3nepeyHo, Toil cTaHaapT, IKOTO Mae
nparaytd MBC VYkpainu [5, c. 133].

Bigrak  ocHoBHMMHM  ¢opmamMu  cmiBOopami 3 1HO3EMHUMH
NPaBOOXOPOHHUMH OpraHaMH, a TakoX NpOoQUILHUMH HaBYAIBHUMHU Ta
HayKOBUMH 3aKllaJiaMM € yuyacThb npeactaBHukisB BH3 ta HIAY B
MDKHApOJHUX HAYKOBHX 3aXoJax Ta HpOrpamax; HampaBlCHHS HayKOBO-
MEeNaroTiyHNX MpAaliBHUKIB, KypCaHTIB 1 CiIyXa4iB Ha HaBYaHHA W
CTOXYBaHHSA JO 1HO3EMHHX HaBYAIbHUX 3aKaliB Ta MigPO3ALIIB
MPaBOOXOPOHHHUX OpraHiB; ITyOJiKaIlis pe3yNbTaTiB HAyKOBO-IOCIITHUX i
JIOCIITHO-KOHCTPYKTOPCHKIX POOIT HAayKOBO- MENAroTiYHHUX TIIPAlliBHUKIB
HAaBYAIBPHHMX 3aKJIaJiB y 1HO3EMHMX HAyKOBUX BHAAHHAX; Yy4yacTb
MPaBOOXOPOHIIIB Yy MIKHAPOJHUX CHOPTUBHHUX 3MAaraHHsX, KYJBTYPHHX
3ax0/1axX, COIaJbHMUX AKX TOIIO [6, c. 9].

Oco0J1MBO aKTHBHO PO3BUBAETHCS CHIBPOOITHULTBO Yy cdepi
MiATOTOBKU KaJpiB 3 HaBYAIBHUMHU 3aKiagamMu JaepkaB-ydacuuis CHJI.
Hispaicte MBC 3 wmiel cmiBmparyi 37iiCHIOETbCS Ha MiACTaBl MOJIOKEHb
pimenHst Pagu MiHICTpIB 1MX KpaiH Npo akTHBi3alilo B3aemomii y cdepi
MiATOTOBKU KaJpiB i MiABHIICHHS KBamidikamii, a Takoxk [lomokeHHS mpo
acomiariro MBC/ITomimii nepxap - ydacHunps CHI. Y pamkax peamizarmii
JIOTOBOPIB TPO CITIBPOOITHHLTBO MiXK BHIIMMH HaBYAJbHUMHU 3aKJIaJaMU
MinicTepcTBa BHYTpIIIHIX CIpaB YKpaiHM ¥ BiONOBITHUX MIiHICTEPCTB
nepxaB-yuacHuib CHJI edextuBHO (yHKIIIOHYE
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IHCTUTYT OOMIHY JOCBiZJOM 31 3HIHCHEHHsS OCBITSHCBKOI MiSUIBHOCTI Ta
pe3ysibTaTaMM HAyKOBHX JOCHDKEHb y cdepi MpOoTHIil 3IOYMHHOCTI, a
TaKOXX  MIiABUILEHHS ¢(eKTUBHOCTI  MiTOTOBKH ¢daxiBuiB s
MPaBOOXOPOHHUX OPTaHiB.

Ha0yBae mommpeHHs IpakTHKa MPOBEACHHS HayKOBHX 3aXOJiB 3a
y4YacTIO IHO3EMHHX TMpaliBHHUKIB. BOHM chpsiMoBaHI Ha pO3B’s3aHHS
aKTyaJIbHUX Mpo0jeM pedopMyBaHHsS OpraHiB BHYTpIIIHIX crpaB YKpaiHu,
00pOTHOM 31 3JIOYMHHICTIO, HE3aKOHHOIO MIrpalli€lo, MiArOTOBKH, HABYAHHS
Ta MiBUIICHHS TXHBOT KBaTi(iKallii.

HeoOxigHO 3a3HAYMTH, IO BWINI HABYAIBHI 3aKIaIW Ta HAYKOBO-
mocuimHi ycranoBu MBC chmiBmpamioOTh TakKOXK 13 3apyODKHUMH Ta
MDKHapoOIHUMH HeypsimoBuMHu opraHizamismu. Cepen Hux - @oHz
HapononaceneHHss OOH, dutsunit pong OOH (FOHICE®), MixknapomHmii
komiter YepBoHoro Xpecra, MuixHaponHuii Onaromiitaui  (oHI
«Mixuapogauii anesac 3 BUI/CHIJ B Ykpaini», AMeprUKaHChKa acoIiamis
topuctiB, @onng Tanca 3aiimens Ta iH. Y pamMkax Takoi B3aemomii 3
Heypsimosumu opradizamismu BH3 1 HAY MBC oTtpumyioTs TpaHTH Ha
po3po0IeHHS HAYKOBHX TIIPOEKTIB, 30KpeMa Bin MikHapogHOTO (HOHIY
«Bigpomkenns», ¢ouny Freedom House, ®onay copusiHHS IeMOKpartii
IMocomectBa CIIA B VYkpaiHi, XapKiBCBKOTO IEHTPY 3 BHBUYCHHSA
OPTaHi30BaHOI 3JI0YMHHOCTI CIUIBHO 3 AMEPHKAHCHKHM YHIBEPCHUTETOM Y
BamumnrToHi Tormo.

Cepen ¢opm: craxyBaHHS B MNPAaKTUYHUX MIAPO3JiIax Ta
HaBYAJIbHUX 3aKianax nominii baeapii, [actutyTi nmigsumienHs kpamidixarii
noninii baBapii (M. AWHpIHT) 3 MUTaHb OXOPOHH TPOMAJCHKOTO IOPSIIKY,
JUSUTbHOCTI  JIOPOXKHBOI  MOJILIl, MPOBEJEHHS CYIOBHX  EKCIEPTHU3;
MPOBEACHHS TPEHIHTIB /sl BJOCKOHAJICHHS HAaBUYOK B3aEMOJIl Cy0’ €KTIB
KPUMIHAJIBHOT FOCTHINI IMiJ dYac JJOCYJOBOTO pO3CIiAyBaHHS B yMOBax
HOBOro KpuMiHaNbHOTO MpOIECyalbHOrO KOAEKCY YKpaiHH, MPOBEICHHS
MDKHApOJHUX HAYKOBHX 3aXOJliB, CEMIHAPIB, JIEKIIIl Ta MalcTep-KiaciB Jyis
HAayKOBO-TIEJIaroriyHOTrO CKJIaMy Ta KypCaHTIB IHCTUTYTY 3 JOCBiIy poOOTH
noMinii €BpPONENChKUX KpalH i3 MpPecor Ta TIPOMAJICHKICTIO, OXOPOHH
POMAJICHKOTO MOPSKY IMiJl YaC MACOBUX 3aXOJiB, MPAKTHYHO OPi€EHTOBAHOI
MiATOTOBKY KaJPiB MOJIIIIT TOIIO.
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AHani3 OCHOBHMX HamlpsiIMiB MDKHapOAHOI CHIBIpalli 3 IiJrOTOBKH
KaJIpiB IS OpraHiB BHYTPIIIHIX CpaB YKpaiHU CBIIYUTH PO HEOOXITHICTH
PO3pOOJICHHS Ta 3aKpilUIEHHS HOBITHIX ()OpPM CIIBIpali 3 MIKHAPOAHUMHU
OpraHi3allisiMM, HaBYAJIGHUMHU 3aKjaJaMH, HAYKOBUMH Ta TOJIIEHCHKHUMU
YCTaHOBaMHU 1HO3EMHHUX JIEPKaB, MOJAIBIIOTO BIPOBAIKEHHS B JAiSUIBHICT
KaJpOBUX MiJPO3JiNiB, HAaBYAJIBHUA NpOLEC Ta HAYKOBO-IOCITITHHUIBKY
nisuibHicth  BH3 MBC  Vkpainn Halikpalimx 3akOpAOHHUX IPaKTHK,
BUJIAHHS 32 pe3yJIbTaTaMH MIXXHAPOJHOI CIiBIpalll HAaBYAIbHO- METOJHIHUX
Marepiaiis, e BUCBITIIIOBANUCS O 10CBig OOPOTHOH 31 3IOYMHHICTIO, (OPMHU
Ta MexaHi3Mu B3aemomii migpo3nuniB MBC 1 mpaBoOXOpOHHHX OprasiB
IHIIUX JepKaB, MIATOTOBKM W HABYAHHS KaJIpiB Ta MiABHIICHHS IXHBOI
kBamiikarii.
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MMamamox O.B., ag’toHKT Kadempn EKOHOMIKO-
MPaBOBUX JUCHMILUTIH HamioHanpHOT —akagemii
BHYTPIIIHIX CIIpaB

POJIb ®IHAHCYBAHHS ITPABOOXOPOHHIX OPI"AHIB
JIIS1 3ABE3IIEYEHH S HALIIOHAJIBHOI BE3TIEKU

OcCHOBHHUII 3aKkOH Hamloi Jep)kaBU BHU3HAuae, IO YKpaiHa €
CyBEpeHHa 1 He3aJeXHa, JeMOKpaTuiHa, COIliajbHa, paBoBa JepkaBa (CT.
1). Jlromuna, ii XUTTA 1 3MO0pOB’s, YECTh 1 TiMHICTH, HEAOTOPKAHHICTH 1
Oe3rexka BU3HAIOTHCS B YKpaiHI HaWBHUILOIO COLIaIbHOIO LiHHICTIO (CT. 3 u.
1) [1].

s mononanHs 3arpo3 Oesmerri, BigIoBiTHO 10 YHHHHUX IO THYHUX i
MPaBOBUX aKTiB, yV CBIiTi JIfOTh TaKi OCHOBHI CHCTEMH OC3MEKH;

1) cucrema MixxHaponHoi Oe3neku, BU3HaueHO CTaTyToM
OOH;

2) cuctema perioHanbHOI Oe3mekn (cyOperioHanpHOi) Oe3neKu
(HATO, OBCE Ta in.), icHyBaHHs sikux nepenbaueHo Craryrom OOH Ta
MDKIEp>KaBHUMH ABOCTOPOHHIMH i 0araTOCTOPOHHIMH aKTaMH;

3) cucrema HaIlioHANBHOI OE3MEKH, IO MiFOTh HA OCHOBI HOPM
3aKOHO/IaBCTBA KOXKHOT Iep)KaBH Ta HOPM MIDXKHapOJHOTO pasa [2, c. 25]

Y 3akoni Ykpainu [Ipo ocHOBH HaIllioHaNbHOT Oe3reku YKpaiHu Bij
19 uepBHs 2003 poxy HamioHanbHa Oe3neka 3a3HadyeHa SK 3aXHUIICHICTbH
JKUTTEBO BAXIIMBUX IHTEPECIB IJIIOAMHA 1 TPOMAaIsSHWHA, CYCIIbCTBA 1
JIepKaBH, 3a SKOi 3a0€311euyIOThCS CTalIMi PO3BUTOK CYCIILIBCTBA, CBOEYACHE
BUSIBJICHHS, 3aII00IraHHs 1 HEWTpami3allis pealbHUX Ta MOTCHIIHHUX 3arpo3
HaIlIOHAFHUM iHTepecaM y cdepax mpaBOOXOPOHHOT NiSTBHOCTI, 00pPOTHOH 3
KOPYIIII€I0, MPUKOPIOHHOI MisTIBHOCTI Ta OOOPOHH, MITpamiifHOi IONITHKH,
OXOpOHH 37I0POB’S, OCBITH Ta HAayKH, HAYKOBO-TEXHIYHOI Ta IHHOBAIifHOT
MOJITHKH, KYJIBTYPHOTO PO3BUTKY HAceJIeHH:, 3a0e3NeUeHHs] CBOOOIN CIIoBa
tTa iHpopMauiiiHOi 0e3neku, ColiaJbHOI IOJITUKKM Ta IEHCIHHOTrO
3a0e3MeueHHs, KHUTIOBO- KOMYHAJILHOTO TOCHOJAapCTBA, PUHKY (hiHAHCOBUX
MOCJIYT, 3aXKCTY MPaB BJIACHOCTI, (POHAOBUX PUHKIB i 00Iry LIHHMX Manepis,
MOJJATKOBO-0I0PKETHOT Ta MUTHOT MOJIITHKH, TOPTIiBII Ta
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MiATPHEMHUIBKOI isITBHOCTI, PHHKY OaHKIBCBKHX IOCIYT, IHBECTHIIHHOI
TIOJNITHKY, PEBi3iHHOI MiIBHOCTI, MOHETApHOI Ta BAIIOTHOI MOJITHKH,
3axucTy iH(opMarii, IeH3yBaHHSA, IIPOMHCIOBOCTI Ta  CUIBCHKOTO
TOCHOJApCTBa, TPAHCIOPTY Ta 3B’S3Ky, IHGOpPMAmiHHUX TEXHOJOTIH,
SHepTeTHKH Ta  eHepro3OepexeHHs, (YHKIIOHYBAaHHSI  NPHPOTHUX
MOHOIIONIH, BUKOPUCTAHHS HApP, 36MENBHIX Ta BOJAHUX PECYPCiB, KOPHCHUX
KOIIJIMH, 3aXUCTy €KOJIOTil i HaBKOJHIIHBOTO IPHPOIHOTO CEPEAOBHINA Ta
iHmux cdepax nepKaBHOTO YIPABIiHHA NP BUHUKHEHHI HETaTHBHHX
TEH/ICHIII 10 CTBOPEHHS MOTEHIIIHNX a0 pealbHHUX 3arpo3 HalioOHAIhHUM
inTepecam [3].

Jep:kaBa 3IiHCHIOE CBOIO MPAaBOOXOPOHHY AiSUTBHICTD depe3 IEeBHY
CHCTEMY OpraHiB, sIKi ()yHKI[IOHYIOTh 3 METOI0 BHKOHAHHS IOKJIAJCHUX Ha
HUX 3aBHaHb. OpraHu, MO 3AIHCHIOIOTH NMPABOOXOPOHHI (PYHKIII mepxaBw,
3a3BHYail IMEHYIOTh IPAaBOOXOPOHHUMH [4, . 115].

HopMy BITYM3HSIHOTO 3aKOHOAABCTBA 1O IIPAaBOOXOPOHHHX OpIaHiB
BITHOCSTH: OpraHU MPOKyparypH, HarmioHamsHOI modmimii, ciry:x0m Oe3mexw,
BiiicekoBoi ciyxOm mpaBomopsiaky |y 30poiHmx Cuiax  YkpaiHw,
HamnionaneHe aHTHKOpYMIiKiHE Of0pO YKpaiHN, OpraHu OXOPOHH JIEPKaBHOTO
KOPIIOHY, OpTaHHU TOXOIIB i 300piB, OpPTaHU 1 YCTAHOBH BUKOHAHHS NIOKAPaHb,
CHim4i  i30JIATOPH, OpraHW JepKaBHOTO  (DIHAHCOBOTO  KOHTPOJIO,
PpUO0OXOPOHH, NIepKABHOI JIICOBOI OXOPOHH, iHIII OpraHH, SKi 3AiHCHIOIOTH
TIPaBO3aCTOCOBHI 200 MPaBOOXOPOHHI PyHKIT [5].

Hanpsimamu paBOOXOpPOHHOI ITISUTBHOCTI 32 CY0’€KTHO- 00’ €KTHUM
MOJIJIOM € TIONEPEKEHHS IPaBOINOPYIICHb; OXOPOHA TI'POMaICHKOTO
TIOPSIIKY, T'POMAJAChKOi O€3MeKH 1 BIACHOCTI; ONEepaTHBHO-PO3IIYKOBA Ta
PO3BiAyBaJIbHA IisUTEHICTH, KOHTPOJIBHO- HATIAOBA MiSIBHICTB; TOCYIIOBE
pO3CIigyBaHHS; TIPAaBOCY/AJs; BHKOHAHHS CYMOBHX pIlIeHb i MOCTaHOB
OpraHiB poO3CJIiAyBaHH:; HaJIAHHS IIPaBOBOI I0TIOMOTH [6].

Buennit M.C. InpHHIBKHH BBaXkae, MO IPABOOXOPOHHI OpPTaHU €
CHCTEMO¥0, Ha BXO/Ii IO SIKOi 3HAXOIAThCS (DiIHAHCOBI, MaTepiaJbHO- TEXHIYHI,
iHpopMamiliHi Ta JFONCHKI pecypcH, a Ha BHXOMOl CYCHIJIBHO 3HAYYIII
pe3yIbTaTH y BUMIIAIL COLIANBHOTO e(PeKTy — MPaBOOXOPOHHOI MisITBHOCTI

[71.
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Otxe, skmo 30impmmTH 00CsATH 3a0e3meueHHs pecypcaMy X
OpraHiB, 30KpeMa ()iHAHCOBHMH, TO BiAOyBAa€ThCS IiIBUINECHHS piBHSA
BUKOHAHHS IPABOOXOPOHHHX (YHKIIA 1 BIAMOBIAHO SKOCTI MPOTHIIl
BHYTPIIIHIM Ta 30BHIIIHIM 3arpo3aM HaIlilOHAJTBHUM iHTepecaM. Tomy s
epeKTHBHOTO 3a0e3meueHHs HAiOHANBHOI O€3MeKW HaImii  JepikaBi
HEOOXiTHO HaNle)KHO (D iHAHCYBAaTH OPTaHH, SKi BUKOHYIOTH IPAaBOOXOPOHHI
Ta IPaBO3acTOCOBHI (PYHKITII.
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Ba6iit 1.1, cimyxad 1-ro Kypcy HaByYalbHO-
HaykoBoro iHcturyry Ne 4 HauionansHol
akazemii  BHYTpIIHIX cmpaB  Haykoeuii
Kepi6HuK: KaHIWIAT IOPUAMYHUX  HAyK,
nouent binux B.M.

BITPOBAJDKEHHSI MDKHAPOJIHOT'O JJOCBIJTY
OO ITPOTU/IT KOPYIILT B OPTAHAX
TTOJIILIIT YKPATHU

Kopymnmis B mpaBOOXOpOHHUX OpraHax, B3araji, i B MMOMIIii, 30KpeMa,
CTaHOBUTPH MiABHIINCHY CYCIJIBHY HEOE3MeKy, OCKIIbKH IPAliBHUKHA CaMe
OUX OpraHiB TOKJIWKaHI BECTH OOpOoTROy 3 LMM BKpail HeOe3IMeYHHM
COLliaNbHO-HeTaTUBHUM  sBUmEeM.  Od4eBHIHO, [0  KOPYMIIOBaHi
MIPaBOOXOPOHHI OpraHd HE B 3MO03i ¢(PEKTUBHO MPOTHIISTH THUM SIBHIAM 1
mporecaM, sKi peagbHO 3arpoKyrTh Oe3Ieii 0COOMCTOCTi, CYCHIIBCTBA 1
nepxkaBu.  [lpuuoMy — kopynuiss B TONIIT  MEPETBOPIOETHCA B
3arajbHOJCPKAaBHY IOJITUYHY MPOOJEeMy, OCKUIBKM TMiJ  3arpo3o0io
OINUHSIOTHCSI EKOHOMIYHI Ta IEMOKPATHYHI IEPETBOPEHHS B KpaiHi.

Kopymiis B psgax moJiiii He TUTbKH MiJPUBAaE ii aBTOPUTET B OYaX
HACeNeHHs, aje W BHKIMKaE pPO3YapyBaHHA B MOXIIMBOCTI PO3KPHTTA
CKOEHUX 3JI0YHMHIB, HeOakaHHs 3BEpPTaTUCA 3a JOIOMOIOI0 JIO OpraHiB
TIOJIIIIT, THM CaMHM ITiABHUIYIOYH PiBEHb JATEHTHOI 3JI0OYNHHOCTI.

[IprunHaMy BUHUKHEHHS KOPYNIii B YKpaiHi € HeOOCTaTHIA pPiBeHb
©KOHOMIYHOTO PO3BUTKY KpaiHH, HEHAJE)KHHH PIBEHb COLIAIBHOIO 3aXHCTY
SIK TIPAIiBHUKIB OPraHiB IOJNIMii, TaK i JEpKaBHUX CIYXKOOBIIB B IJIOMY.
Tomy BHMBYEHHS AHTHKOPYIIIMHOTO 3aKOHOJABCTBa 3apyODKHHMX KpaiH
aKTyaJIbHO 3 OTJISY IPOTOJIOIIECHHS MOJABIIOr0 KYPCy PO3BUTKY Y KpaiHU B
HamnpsIMKy €Bporeicbkol inTerpaii. [le BuMarae neBHoi aganTaiii YUHHOTO
3aKOHOJABCTBA YKpaiHU 10 3aKOHOJABCTBA - WieHiB €Bporneiicbkoro Coro3y.

B ABcrpanii ofiHI€0 3 YMOB KOHTPaKTY, IO YKJIAJAEThCS MIPU HaiiMi
Ha CIyx0y B TMOJIIi0, € M030aBJICHHS MOMIIEHCHKOTr0, BHKPUTOTO B
KOPYIIIi, JeSKAX BUIUIAT HANPHUKIHII TepMiHy nii morosopy. IloreHmiiHi
BTpaTH 3pOCTAIOTh 13 3POCTaHHAM CTaxy Houinedcekkoro. Y @panmii
Oe3moraHHa cimyx0a (30KpeMa, BINCYTHICTh MUCHHIUTIHADHUX IOKapaHb 3a
KOPYIILiHHY HOBE/IiHKY)
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Jla€ TPaBO Ha TIIBUIICHHS IEHCiffHOTO 3a0e3rmedeHHs. Y CBOIO Yepry, B
AKOCTI ~ 3aXOJiB  JUCHUMIUTIHAPHOTO  BIUIMBY 1O  IPaBOIOPYLIHHUKA
3aCTOCOBYETHCSI 3MEHILCHHS (ITOBHE 200 4aCTKOBE) CTaXy CIIy»KOW B HOJILiT
IPY PO3paxyHKY MEHCIHHOI 10TIOMOTH.

VY HiMeuunHi CmiBpOOITHUKH TOJMIMii HAIIEHI ICTOTHUM TPOIIOBUM
YTPUMaHHSM 1 COL[IaJIbHUMH MUIBraMH, 1110 3HAYHO MEPEBUILYIOTh CEPE/IHI 110
Kpaifi. [I[puiiHATTS BHHArOpoJa Ta MOAAPYHKIB 3a00poHeH0. He3Bakatoun Ha
Te, MO KPHMiHANbHE MOKAapaHHA 3a Xabap JOCHTH M sKe, BOHO Iependadae
Oe33acTeperkHe 3HATTA 3 Tocamgd 1 3abopoHa OyTH YWHOBHUKOM ¥
Maii0yTHpOMy. XaOapHUKH aBTOMATHYHO NO30aBIAIOTHECS TaPaHTOBAHOTO
0e30i7HOTO JKUTTA Ta 3a0e3MEeUeHHS XOPOIIOI0 ITEHCi€I0 Ha cTapicTh. Takox
JIOCi IIIOTh pajd TPYIOBHX KOJIEKTHBIB: iX CJIOBO IPW BUCYHEHHI O0COOHM Ha
KEpiBHY I0Cajly Mae He MEHIIy Bary, HDK pilllCHHs KepiBHUKa MiIpO3Aiiy.
Konue migBUIIEHHS HEMOXIIMBO 0€3 3roAU pajiu.

KommekryBanHs migpo3iniB momimii B Kutai 31idCHIOETBCS TITBKU
Ha KOHKYPCHiH OocHOBI. [IpnuoMy KiIBKICTh MPETEHICHTIB HAa HU30BI MMOCAAN
Ha#ObmI B cBiTi - OUIbme 3000 oci6 Ha Micre. [IpuunHa - rimHa ormiara
npaini Ta BUCOKI mpodeciiiHi Bumorn. Takox Kpuminambauii kogekc KHP
nepenbavyae CyBope IMOKapaHHS 3a Ka3HOKPAACTBO W XabapHHLTBO, a 3a
CepHO3Hi 3II0YMHH, B XOMi IKUX OyJIH NMpPUBIACHEHI OCOOIHMBO BENWKI CYMH,
nepenbadeHa CMEpTHA Kapa.

B ocHOBI koMIUIeKTyBaHHS Tmoiimii [3paimro - mpecTik 1 ImaHa.
Bumorn, mo npex’ sBISAIOTHCS 10 KaHIUAATIB, BUCOKI (KpiM OCBiTH, 6iorpadil
Ta TICHXOJOTIYHOI TOTOBHOCTI, TOTPiOHI BiAMIiHHI (pi3WYHI JaHi, HasBHICTH
MIATOTOBKK 10 TOBO/DKEHHSI 31 30pO€0 1 3HaHHS HOPM 3aKOHOJaBCTBA
kpainu). Konkypc Oinbire 100 kananaaTiB Ha Miclie.

[Min6ip xazmpie B migposninu mouminii Icmawii 3milicHIOETbCS Ha
KOHKypcHiIi ~ ocHOBi.  KpurepissMmu  Bimbopy  ciykarh:  HasBHICTb
rpoMajisiHCTBa, oOMexeHHs 3a Bikom (Bim 18 mo 30 pokiB), BiICYTHICTbH
CYAMMOCTI, HasBHICTb JI03BOJIy Ha KEPYBaHHS aBTOTPaHCIIOPTHUMH 3aC00aMu
kareropiit A i B. Y cBiToBoMy MacmTa0i peanizoBaHa MpaKTUKa MIPOBEACHHS
CHemiaJbHOTO NCHXO0(Di310I0OTIYHOTO TECTYBaHHA KaHIWAATIB Ha CIyXO0y B
TIOJIIIIIFO 32 JJOMTOMOT0F0 ToJtirpada (neTekrop OpexHi), Mo € 3BUYAHOI0
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nporenypoto. Hesroma Bim mpoxomkeHHS mojirpada TATHE OJHO3HAYHY
BiIMOBY B IIpHUHOMi Ha CITyXk0y.

s monepekenHst kopymiii B opranax nominii CILIA BuginstoTscs
CHeliajbHi CIMIBPOOITHUKH, a TAaKOX CTBOPIOIOTHCS BIMMOBIIHI CTPYKTYPH.
[IpiopureTHUM HaNpPsSMKOM Yy TMONEPEKEHHI 1 NPUIIMHEHHI KOpyIii B
opraHax Tmoiinii € perenbHa poOOTa 31 CKapramMu TIpOMajisH Ta
BHYTPIBIIOMYMMH CKapraMy Ha clTy»KOOBI 37I0B)KMBaHHS 3 METOIO0 OTPUMAaHHS
ocobucroi Buroau. KepiBauuro mnominii CHIA Hece mnepcoHanbHY
BiJIOBiTaMBHICTD 32 BUMAAKH KOPYIIIii cepes MiIIeranx. Y pa3i BUCYHEHHS
0OBHMHYBaYCHHS B KOPYIIii MPOTH CHiBpOOiTHMKA MOmimii podoTa #HOro
KepiBHHIITBA MiAssATae 000B’I3KOBIH MepeBipIli; KPiM IIbOTO, MEPEBIPSIETHC
poboTa MmiUIerauX CIiBpOOITHHUKA, OO SKOTO BHCYHYTO 3BHHYBAa4YCHHS B
kopymmii. Bemmke 3HaueHHs B momimii CIIA Ttak camo HamaeTbcs
BHYTpIiIHIM po3cuigyBanHaM. CeHC BHYTPIIIHIX pO3CIiAyBaHb IOJSATAE B
TOMY, IO KOJCH AMCIMIUTIHAPHUN MPOCTYIOK (a TaKoX IHIII MPOTHIIPaBHI
JiT) He TIOBUHHI 3aJMIIaTUCs 0e3 yBaru KepiBHHIITBA.

BuBueHHs 3apyOiXKHOTO JOCBiY NPOTUI KOPYNIIHAM 3JI04MHaM y
JISUTBHOCTI TMOJIINT OKPEMHUX KpaiH Ja€ MiJCTAaBH BUCIOBHUTH MPOTMO3HUIT
mono (opMyBaHHS CTpaTerii MpOTUAii KOPYNLiHHUM MPaBOMOPYIICHHSM B
opraHax nodiuii Ykpainu, 3okpema: 1) 3aBepuieHHs pedopMyBaHHS MUTILIT B
TIOJIIINFO Y BIATIOBIAHOCTI 3 MIXKHAPOAHUMH Ta €BPOIICUCHKUMH CTaHIAPTAMU;
2) BIOCKOHAJIEHHS KPUTEPIiB OIIHKK poOOoTH momimii (y OLTIIOCTI BUMIAAKIB
HavYaIbHUKIB TOJIIII, iX 3aCTYIMHUKIB, HAYAIFHUKIB BiAIUTIB (BIIMITICHB) SKi
CHUCTEMaTHYHO BAMAraloTh Pe3yNbTaTiB pOOOTH y BHUIIIAI MEBHOI KiJIBKOCTI
KPUMIHAJBHUX Ta aJAMIHICTPaTHBHUX IPaBOMNOPYIIEHb 3aCTOCOBYIOUHN 3aX0/H
JUCLUILTIHAPHOTO CTATHEHHs a00 IMOrpo’KylodW iX 3acTOCYBaHHSIM; 1HOML
MOKa3HUKH POOOTH 3BITHOTO MEpiojy MOPIBHIOIOTH 3 MHHYJIHM POKOM); 3)
BCTAHOBJIGHHsSI  BIJINIOBIHOrO  pIBHA  JIOXOZIB  MPAI[iBHUKIB  MOJILIT
BUKOHYBaHHM II0CaJ0BUM 000B’si3kam. OOCSAT 1 CKIamHICTh BUKOHAHHS
MOBHOBa)XEHb MPALIBHUKIB MOJIillii, HCHOPMOBaHUII poOOYMii yac BHMarae
MIiABUIICHHS OIUIATH iX Tpari. JJsl mOpIBHSIHHS 3a KOPJOHOM IPEACTaBHUKH
AHAJIOTIYHUX MPAaBOOXOPOHHUX OPraHiB OTPUMYIOTh y KiJibKa pa3iB OiibLI
BHCOKY 3apoOiTHY IutaTy; 4) pO3IIMpEHHS INTaTy OPraHiB 1 MiAPO3IiTiB
MOJIiLiT BUCOKOKBaITi(hiIKOBaHMMH MPAI[IBHUKAMU; 5) BIOCKOHAJICHHS
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CHCTEMH KOHTPOIIO 3a MisTIBHICTIO TOMIMii; 6) (opMyBaHHS MO3HUTHBHOTO
iMiDKy Tomimii cepex TPOMAACBKOCTi; 7) 3a0XOYeHHS TpOMaisIH IO
AKTHBHOTO CHPUSHHS BHSBICHHIO Ta PO3KPHUTTIO CIY>KOOBHX 3JIOBXKHBaHb
cepeJl OpraHiB MOJILIT Ta IHIIUX PaBOINOPYLIEHb 3 03HAKaMH KOPYIILIii.



Koposnuk A.B., crynent Uepkacbkoro
perioHaJIbHOTO BiAIICHHS! HABYAIbHO-
HaykoBoro iHctuTyTy Ne 4 HanionansHo1
akasieMii BHYTpilIHIX cripaB Haykosuil
KepisHUK: KaHAUAAT IOPUINYHHUX HAYK,
noueHnt binuk B.M.

B3AEMO/IIA MOJIILIT 3 HACEJIEHHAM
B YMOBAX ®OPMYBAHHA I'POMA ISAHCBKOI'O
CYCHUILCTBA

OmHUM 13 CTpaTeriyHUX HAMpAMiB MOOYJOBH JEMOKpPATHYHOL
JepkaBM B YKpaiHI € moOymoBa OCHOB TPOMAISTHCBKOTO CYCILIBCTBA.
CrabinpHICTh yKpaiHCHKOI A€p)KaBH 3aJISKUTh B B3aeMOJIl Aep)KaBH 1
IPOMaJITHCBKOTO CYCHiJibcTBAa. ToMmy morpeba pedopMyBaHHS BiTHOCHH
OpraHiB BHYTpILIHIX crpaB YKpaiHu B yMOBax (hopMyBaHHS TpPOMaSIHCHKOTO
CYCIIIBCTBA € HATAJIBHOIO.

IIpiopureTHe 3aBOaHHA MPaBOBOi  JEMOKPATHYHOI  JIepXKaBH
Bu3HavaeThest ¢T. 3 KoucTurymii Ykpainu - 3a0e3nedeHHst mpaB i cBOOO
rpomansH [4]. CrTpiMKHIA pO3BHUTOK CYCIUIBHUX BIJHOCHH 3MYIIYy€
3aMHUCIUTHCS HaJ 3MIHOIO pOJIi, 3aBAaHb 1 MICI K JIEP)KABHUX OpTaHiB
3arajioM, Tak i IMPaBOOXOPOHHUX OPTaHiB, M0 3a0€3MeUy0Th CTa0UTBHICT Ta
MIPaBOIIOPSIIOK 30KpemMa. HopmaTuBHO-IIpaBOBa OCHOBa, M0 (opmyBamacs
BiJl TOYATKy YTBOPEHHS HE3aJIe)KHOI JepKaBW 1 peryioBaia IisuIbHICTH
MPaBOOXOPOHHHUX OpTaHiB TIOBHMHHA 3a3HATH 3MiH (OPM Ta METOIIB
IIsUIBHOCTI.

IIpob6iema B3aeMOMil MPABOOXOPOHHHMX OPTaHIB 1 HACCICHHS BXKE
cTaja o00’€KTOM BHBYEHHS 1 3Halllula CBOE BiIOOpaXkeHHsS B MpaIpix
HAYKOBLIB pi3HMX raiyseil Hayku - A. I'peuin, A. I'pemn, B. IBanoB, B.
Pebpiit, O. bannypka, JI. bepexamsiui B. ITerpos, B. [Tomimyk Ta iHmi.
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IIporecn B3aeMozii MPaBOOXOPOHHUX OPTaHIB Ta HACENCHHS MOXHA
3BECTH JO TaKMX IIOJIOXKEHb: 1) cHiBpoOITHUITBO, cHiBmpans; 2)
HeWTpaiiteT; 3) mpoTHOOPCTBO, KOHGIIKT. TOMy IOLIIBHUM € HE TiJIbKH
3a0e3Me4yeHHs] HOPMAaTHBHO-3aKOHOIaBUOT0 MiAIPYHTS IS NTPaBOOXOPOHHOT
TSUTBHOCTI, a ¥ HaJaHHSA MpaB 1 O00OB’SI3KiB, SAKi O CHPHUSIIA COLIATEHOMY
3a0e3meuyeHHi HaceJeHHs. Taka MO3WIIs CTaHa OCHOBOIO Ul PO3BUTKY
CTOCYHKIB TTIOJIIII] 1 HACENICHHS y HAIPsAMIi CIIiBPOOITHHIITBA Ta CITiBIIPALI.

CropusHHIO B3a€EMOAil HACEJNCHHA Ta TONINII € TPUHIHII
[IICHATIPABIICHOCTI Ha If0 B3aeMOAi0. /[0 HBOTO IPaBOOXOPOHHI OTpaHU
3a0e3medyBayi  TPaBO3axXWCHI (QYHKII HaceleHHA. A B3aeMogis i3
HaCeJICHHSAM BimOyBajacs NMPH JOITYYEHI OCTAHHBOTO O TYYHHX CIpaB i3
HETraTHBHUM HACIIIKaMH JJIsI TPOMaJSHCHKOTO CYCHIJbCTBA. BpaxoByrouu
HEJIOJIIKKM MHUHYJIOTO Ta CIMPAIOYMCh HAa CBITOBUH JOCBiJ, 3aKOH YKpaiHu
[Ipo HamioHAJBHY TIIOMIIIIO OrOJIONIYE HEOOXIMHICTIO BAAJIOi B3aeEMOIIl
NoJMiLii Ta HaceleHHs B yMOBax (popMyBaHHSI TPOMaJSIHCHKOTO CYCIiJIbCTBA
JOTpUMaHHS NOpUHUUMIB - JloJMHa IOHAajA Yyce, CTaBIEHHI IO 10
HacesieHHs1 Oe3 Oynb-iKol 3HeBaru Ta 0aiiiy»KocTi, GOpMyBaHHS MOBArd Jo0
noinii BciMa 3acobamu - Bii poOOTH Haj MiIBUILEHHS MPOQeciiiHoro piBH
Ta KyJIBTYPHOTO PO3BHUTKY J0 BUPOOJICHHS HABUYOK OXAiHOTO 30BHIIIIHBOTO
BUTIISIAY, 1HQOPMYBaHHS HACENCHHA MPO MisTIBHICTH MOJMIMii, 3aTy4eHHS
JKYpPHAJICTIB 10 BCEOIYHOTO BHUCBITICHHA MAiSIBHOCTI momimii. Po3min
I'pomancekmii koHTponr HarionaneHOi momimii 3a0e3medye B3aeMOIIIO
TOJIIT 1 HACENICHHSI HE TUTBKU 3a MEpPEeNiYCHUMH BUIIE NMPUHIUNIAMH, ale i
3a JIONOMOTOI0 3alyueHHs HACeNICHHS JO CIUIBHUX [pOTrpaM, 3aXO[iB,
MPOEKTIB 13 moutiiiero [2].

HampapieHHst TisIbHOCTI MOJIMIT HA B3aEMOJII0 3 HACEJICHHSIM Ma€e
CBOi mepri pe3yibTaTd. [lepini COILiOJIOriyHI ONMTYBaHHS CBiA4YaTh, IO
HacelieHHs  CIPUHHUIO  pedOopMyBaHHs  IIPaBOOXOPOHHHMX  OpraHiB
MO3UTHBHO. 3a TaHMUMHU OMUTYBaHHs Ha KiHenb 2015 p. 81% kuTesap CTOMUII
BBaXKaB MIsUIbHICT MOJIIT e)EeKTUBHO, 13 HUX 35% - JOTPUMYIOTHCS TyMKH,
IO ITOKY IO TIOJIIisS HE MOXE peai3yBaTH CBOT MOKJIMBOCTI B TIOBHIH Mipi
[1].

[lo3uTHBHI  pe3ydabTaTH OLIHKA JISUTBHOCTI  IMOMIIII  IIIIXOM
COIIIOJIOTIYHOTO ONUTYBaHHS OTpUMaiH i Ha JIpBiBmKHI. Tak, KUTBKICTE 0Ci0,
o JoBipstoTe mominii 3pocia 3 19,1% no 40,3%. 3MmeHnmmiacs KiUIbKiCTh
0ci0, 5Kl paHille He JT0BIpsUTH
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MPaBOOXOPOHHUM opraHaMm - i3 70,0% mo 46,0%. Hacmigkom 30imbIieHHS
piBHS JOBIpM HaceleHHs 1o mnouinii € ix B3aemonis. Hampuknan, 3a
pe3yJbTaTaMM TOT'O JK TaKH JIbBIBCBKOTO ONMUTYBaHHs 82% JKUTENIB 13 pi3HUX
NPUYMH BCTYNWIM Yy KOHTaKT i3 TOJNIMIEI Ta OIIHWIN ii JISUTBHICTB SIK
onepatusHy [3].

Jlo Toro >k, mOTPiOHO BiN3HAYMTH, IIO HACEJEHHS TaKOX pPO3yMie
BaXIIUBICTh B3a€MOJIl i3 TOMIMi€I0 1 MPOMHCaHI NPHHINIHN JisUTBHOCTI
monimii € He smme nxe rope. Hampukian, Bimcotok oci® (y JIpBiBCBKii
obOmacti) THX, XTO BBaXa€, MIO TIONIIisS TIOBMHHA 3BITYBaTH Iepen
TPOMAJICBKICTIO csrae 75,6%; THX, XTO BBaXKae€, M0 OLIHIOBAHHS JiSUTBHOCTI
TIOJIIII] TIOBUHHE 3A1MCHIOBATHCA 3 ypaXyBaHHSAM TyMKH HaceleHHS - 47,3%;
THX, XTO BBaXKa€, II0 HACEJICHHSA IOBHHHO OpaTH ydacTh y NpPU3HAYCHHI HA
neBHi mocaau B moiii - 30,3% [3].

Omxe, onTUMi3allis B3a€MOJIi MOMILIT 3 HACEJNEHHSM Y KOHTEKCTI
MPAaBOOXOPOHHOI Ta TPaBO3aXUCHOI MISIIBHOCTI B yMOBax (OpMyBaHHS
TPOMaJITHCBKOTO CYCIIUILCTBA € aKTyaJbHOI Ta BU3HAYa€ METY - HaJlaHHS
HOBOTO TIOIITOBXY BITYM3HSIHUM (popMaM criBIpalli, 1o iCHyBaJIk paHile, Ta
3alpOBa/UKEHHST  IIEPEBIPEHOT0  4acoM  3apyODKHOro JOCBily — ydacTi
HaCEJICHHS B MPAaBOOXOPOHHIH Ta mpaBo3axucHiil misuteHOCTI momimii. [lepmri
TO3UTHBHI Pe3yJbTaTH TAaKoi B3a€MOJIl BXKE MalOTh MiCIe B YKPAlHCHKOMY
CYCITTBCTBI.
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Kipaoc JI.B., cryment 7-KMII Kypcy
HaBYaJIbHO-HAYKOBOTO IHCTUTYTY Ne
HanionansHoT akaneMii BHyTpIlIHIX crpaB
Hayrosuil kepignux: TOKTOP ICUXOJOTTYHUAX
HayK, go1eHT Kyoepmina O.1.

CTPECOCTIUKICTb MTOXEXHUX-PSATYBAJILHUKIB
JIEPYKABHOI CJTY)KBU VKPATHU 3 HAJI3BUYANTHUX
CUTYALN SIK YNHHUK YCIITHOCTI
MMPO®ECIIHOT AISUTLHOCTI

IMommupenicTs (pasm, mo  BCi 3aXBOPIOBAaHHS BiJX HEpBiB
TpaHchopMyBanacs -BCi  3aXBOPIOBAHHS BiJ CTpecy.
I meGesmiacraBHo. 3a maHuMu BcecBiTHROI opranizamii 0XOpOHH 370POB’S
45% Bcix 3aXBOpIOBaHb MOB’si3aHi 31 cTpecoM, a Jeski (axiBIi BBaXKaroThb,
1o 14 1udpa B 2 pasu oubie [1, ¢. 3].

[Tcuxosiory HEOHO3HAYHO CTABIISTHCS JIO I[OTO HOHSTTS CTpEC, aje
HalvacTime mijx crpecoM (Big aHri. Stress - TUCK, Halpy)KEeHHs) pO3yMilOTh
eMOIIMHMI CTaH, 10 BUHUKAE y BIJMOBIIb Ha €KCTpEMalbHUI BIUIUB [2, c.
79].

VY mepexmami 3 aHrAmificbkoi MOBHM CTpec O3HAa4Yae THCK, HAT,
3yCHIUIS, a TakoX 30BHIIIHIA BIUIMB, IO CTBOPIOE €W  CTaH.
IlepenbavaeTpes, MO AHIIIIHCHKE CIOBO SLreSS MOXOIUTH BiJ JATHHCHKOTO
stringere - 3aTsirysatu [1, c. 9].

B Toii xe wac, b.X. BapmansH BHW3Ha4Ya€ CTPECOCTIHKICTH 5K
0COOIIBE B3a€MOJIisl BCIX KOMITOHEHTIB IICUXIYHOI IiSUTBHOCTI, Y TOMY YHCI1
eMOIiHHNX. BiH KOHCTATye, 10 CTPECOCTIMKICTh MOXHA OUIBII KOHKPETHO
BU3HAYHUTH SIK BJACTUBICTH OCOOHMCTOCTI, IO 3a0e3ledye rapMOHIlHE
BiAHOIIEHHS MiX BCiMa KOMIIOHEHTAMH ICUXIYHOI AiSJILHOCTI B €MOLIMHIN
cUTyauil i, THM CaMHM, CIpHsI€ YCIIITHOMY BUKOHAHHIO AisIbHOCTI [3, c. 24].

Ha oaHy 3 iCTOTHHMX CTOPIH CTPECOCTIHKOCTI 3BEpTaE CBOIO yBary
I1.B. 3insbepmaHn, KaXydd Mpo Te, IO CTIHKICTh MOKE OyTH HEIOLLIbHUM
SIBUIIIEM, SIK HACJIIOK BiJICYTHOCTI aJICKBaTHOTO BiJOOpaKeHHs CHTYaIlii, [0
3miHmnacs. [4, c. 20].

SIK BUIIMBa€E 3 HABEAEGHMX BHU3HAYCHb CTPECOCTIMKOCTI, JaHHUH
(heHOMEH pPO3IIISANAETHCST HAYKOBISIMH B OCHOBHOMY, 3 ()YHKIIOHAJIbHHUX
no3uii. BiH aHami3yerbcs SK XapakTepUCTHMKa, MO BIUIMBAaE Ha
NPOJYKTUBHICTh Ta YCIIIIHICT IiSUIBHOCTI, Yy TOMY YHCI HOXEXKHHUX-
pSTyBaJIbHUKIB.
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Ha cywsacHOMy etami pO3BHUTKY CYyCIIUIBCTBA, HayKH, TOSIBH HOBHX
BUCOKHX TEXHOJIOTiHl INIBUIIYETHCS PU3UK BHHUKHEHHS MAacUITa0OHHUX
KatacTpod, aBapiif, Tux. Y 3B’S3KY i3 BUIICHaBEICHUM, OCOOIHUBOI TOCTPOTH
HaOyBa€ TMOMIYK PEeCYpCHHX MOXKJIMBOCTEH (haxiBIiB, MO0 OepyTh ydacTb y
JKBifamii HACTiAKIB HaI3BUYAaHHIX CHUTYalil, a caMe - (axiBIiB MOKEKHO-
pATyBaIbHUX (OPMYBaHb.

[osxexxHi-pATyBaTbHIKH BUKOHYIOTH PATYBaJbHI pOOOTH, ITOB’sI3aHi 3
MOXKEKOTACIHHAM, 3 MOBEHSAMH, 3 MPHUPOIHUMH KaTacTpodaMH Ta iHIIAMHU
Herepen0adyBaHUMHI YMOBAMH, a TaKOK 3aiMAIOTHCS JIIKBITAI€r0 HACTIAKIB
eKCTPEeMaJIbHUX CUTYalill (HalpHKia], JOPOKHbO-TPAHCIIOPTHA PUroa abo
HadToBe  3a0pysmHenHs).  PsrtyBanbHa  poGora  HeOesnmeuHa  Ta
HemepenOauyyBaHa — XWOHE pIlICHHS a00 TOBEAIHKA MOXE MOCTaBUTHU IIiJ|
3arpo3y sK 3I0pOB’sl a00 JKUTTS CaMOT0 PATYBaJbHHKA, TaK 1 IHIIAX JIFOACH
[5, c. 18], Tomy, piBeHb CTPECOCTIMKOCTI MOXKEKHUX-PIATYBaIbHUKIB Bilirpae
B)XJIMBY POJIb B €()eKTUBHOMY BUKOHAHHS HUMH CITy>KOOBHX 00OB’SI3KiB.

BaxnuBoro  sKicTIo,  fKa  34aTHa  peryjioBaTH  piBEHb
(YHKI[IOHAIbHOTO CTaHy NP HECEHHI CIyXOM BHCTYNa€e eMOIliiiHa
CTIHKICTh, IO JO3BOJISAE IOKEKHOMY-PATYBAIBHUKY 30epiratu HeoOXiqHy
¢i3nuHy 1 NCUXiYHY Tpane3faTHICTh B HaJ3BHYalHHMX yMoBax. EmorriiiHa
CTIHKICTHP MOXe€ OyTH OOyMOBJIEHa MOTHBALI€l0 1 pIBHEM JOMaraHb Ha
JIOCATHEHHS BHCOKHX pE3yJbTaTiB, a TaKOX 3HAKOM EMOIIIHHOro
nepeKUBaHHsA, HOTO TPUBANICTIO, TIIHOMHOIO [6, c. 98].

®opmyBaHHA TpOoQeciiHOi CTIMKOCTI 3IIHCHIOETBCS B IpoIeci
MOBCAKICHHOT HaBuaipHOI mismbHOCTI mpamiBaukie JCHC, B xomi
BUKOHAHHS TOBCSKJICHHUX 3aBAaHb. Y XOJi IIArOTOBKM 10 BHKOHAHHS
cy’)k00BHX 000B’s3KiB  TokexHHX-psATyBanbHuKiIB JICHC mnepenbadeHO
(hopMyBaHHS OIMPOKOTO CIIEKTPa HEOOXIMHUX IJIsi BUKOHAHHS IMpodeciifHol
JisubHOCTI sikocTeld. OJHAK NOCBiN BUKOHAHHS 3aB/JaHb B €KCTPEMAaIbHHUX
yMOBax TMOKa3ye, IO HE KOXHa SKICTb, paHime c¢popMOBaHa, MOXeE
MIPOSIBUTHCS Y PATYBaJbHHUKA TPU 3MiHI YMOB IisUTBHOCTI (TIOTOMA, PENBED
MICIICBOCTi, BHIUMICTh, BIUIMB HETaTHBHUX YMHHHKIB aBapii, KaTtacTpodwu,
CTHXIITHOTO JIMXa Ta iH.), 0COOIMBO MPH MEePEeXOoi 10 MPOBEACHHS aBapiiHO-
PATYBAIBHUX POOIT.

OTxe, TPECOCTIWKICTh — 1€ 3JAaTHICTh IPOTUCTOSITH CHILHUM
HEraTUBHUM €MOI[IHUM BIUIMBaM, L0 BHUKJIMKAIOTh BHCOKY IICUXIYHY
HaNpy>XeHICTh, OCKITBKH JISUTBHICTh MOXKEKHOTO- PATYBAIbHUKA IPOTIKAa€E B
YMOBAaX 3HAYHHUX IICUXOJOTTIHUX
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HaBaHTaxeHb |7, ¢. 17]. Ctpecu B AiSUTBHOCTI MOKEKHUX - PATYBAILHUKIB €
HEeMHHYYUMH. ToMy, epeKTHBHICTh Ta YCHIIIHICTh BUKOHAHHS IOCTABICHUX
CITy’k0OBHX 3aBAaHB 0arato B 4OMY 3aJICKHUTh BiJl MCHXOJOTIYHOI CTIHKOCTI
MTOKSKHUX-PATYBATFHIKIB, HEBIJl' €MHOIO YACTHHOIO SIKOT € CTPECOCTIHKICTB.
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Kymak 1.b., cmyxau 4-B kypcy dakymnbreTy
Ne 2 HaBuanmpHO-HayKOBOTO iHCTHUTYTY Ne 4
HarmionansHOi akazeMii BHYTpIIIHIX CIIpaB
Hayxosuii xepignux: KaHAWUAAT IOPUIMYHHUX
Hayk /[po30 O.1O.

I'POMAJICBKWIT KOHTPOJIb IK ®OPMA 3ABE3IEUEH
3AKOHHOCTI B AISJILHOCTI MOJIILIT

B ymoBax moOymoBM AEMOKpaTHYHOI MPaBOBOI JAep>KaBH IisUTBHICTH
moJiinii moBMHHA 0a3yBaTHCh Ha OE3YMOBHOMY JOTPHUMAaHHI 3aKOHHOCTI.
Bomogiroun 0co0imMBOIO  KOMMETEHIi€El0 B cdepi  aaMiHICTpaTHBHO-
HATJISI0BOI AisUTBHOCTI, IPALliBHUKH IO

279



HECyTh MiJBUINEHY BiANOBiZaJIbHICTE 32 3aCTOCYBAaHHSI HOPMATHBHO -
npaBoBUX akTiB. OIHUM i3 BaXKIUBHUX CIOCOOIB 3a0€3MECUCHHS 3aKOHHOCTI
BUCTYIIA€ TPOMAJICHKUII KOHTPOJIb 3a MisUIbHICTIO HarioHanpHOi momirii
VYkpainu.

Ha cy4yacHomy erami po3BUTKY YKpaiHH OJHHMM 3 HalaKTyaJlbHILIHX
MUTaHb € 3aIYYSHHS! TPOMAJICBKOCTI JI0 MIPOLECY 3AIMCHEHHS! KOHTPOJIO 1, K
pe3yIbTaT NbOT0, e(EeKTUBHOCTI Ta MPO30POCTI MisTBHOCTI IMOMILIi.

AKTyanbHICTD IOCTiKeHHA 0a3yeThcsi Ha HEOOXiTHOCTI MOIOIaHHSI
OPOTHPITYS MK TOTPe0OI0 3aCTOCYBaHHS CBITOBHX Ta €BPOMEHCHKHUX
CTaHIapTiB 3a0e3medeHHs mpaB 1 CcBOOON JIOAWHH Ta BIACYTHICTIO
HaJIe)KHOTO ~ TEOPETHKO-METOMOJOTIYHOTO I HAyKOBO-  TPHUKJIAJHOTO
MATPYHTS peaizamnii HOBUX MiAXOIB 10 MpobieM 3a0e3redeH s 3aKOHHOCTI
B JiSILHOCTI HOJIIT.

[lo crocyeTbest AisNTBHOCTI MO, TO MOKHA BU3HAYMTH JIBI chepu
3akoHHocTi. [lo-mepmie, mnpodeciiHa  AiSIBHICTD  (HampukKiIanm, 3
npodiJakTUKK  NPaBOMOPYLIEHb, OXOPOHH TPOMAJCBKOTO  TOPSAKY,
PO3KPUTTS 1 pO3CIiAyBaHHS 3JI0YMHIB), sika CIPSIMOBaHA Ha 3a0E3MCUYCHHS
CyBOpOro, OO0OB’S3KOBOTO  JOTPHMaHHS, BUKOHAHHS TpOMaJsHAMHU,
MOCAaZOBUMH 0CO0aMHM, OpraHi3amisMHA 1 YCTAaHOBAMH HOpPM TIIpaBa, IO
OXOPOHSIOTH CYCHIJIBCTBO BiJ 3MI0YMHHHUX MOCSTaHb, 320€3M1€UyIOTh MOPSIIOK
y rpoMaincekux Micisx Tomo. Lle € 30BHImHSA cdepa 3aKOHHOCTI, sKa €
OCHOBHOIO IUDIO  (yHKUioHYBaHHA. [lo-mpyre, BHyTpimHS cdepa
3aKOHHOCTI (HANpPHWKJIAN, BIATOBIAHICTH 3aKOHY MiISUTBHOCTI MOMINI, iX
MiAPO3MiTiB, OKpeMHuX TpariBHUKIB). [0 cdepy MoxHa BU3HATH 3ac000M
JIOCSITHEHHSI OCHOBHOI MeTH JisibHOCTI HarionanbHoi nominii Ykpainu [1].

Ha anb, ¥ nmoci GIKCYIOTbCS BHUINAAKH MOPYIIEHb 3aKOHHOCTI
OpaliBHUKaAMKM ~ TOJIMii, SKi  BYMHIOOTH  3JOYHHH, SK  [PABUIIO,
BUKOPHCTOBYIOYH CBOE CIIy)KOOBE CTAHOBHIIIE.

Cepen mpoTUNpaBHUX [Iiil HaifuacTile 3yCTPiYaloThCs: NEPEBUIICHHS
BJIaJM Ta CIIYy>KOOBHX HMOBHOBA)X€Hb; I10CAJOBI 3JI0YMHH Ta 3JIOYMHU MPOTH
NPaBOCYJIS;  3JIOBXXHMBAaHHS  CIY)XOOBUM  CTAQHOBHIIEM, BpaxXOBYIOUH
OTpPHUMaHHS HEIPaBOMIPHOI BUI'OAM, NIPUMYIICHHS 10 JaBaHHS ITOKa3aHb [2,
c. 612]. OcobmuBy 3arpo3y MawoTh BHUMNAJKHA CIiBpOOITHHITBA 3
OPTaHi30BaHUMH 3JIOYMHHUMH YTPYNOBAHHIMH, SIKI BHSIBISIOTHCA Y TOMY,
10 NPaliBHUKK NepeOyBalOTh Ha YTPUMAaHHI OPTaHi30BaHUX KPUMiHAJIBHUX
CTPYKTYp YM HaBiTh OepyTh O€3MOCEPEIHIO YIaCTh Y 3I0YUHHIN JAiSUTBHOCTI.
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KopucnuBe BUKOpHCTaHHS MpaIliBHUKAMH TIOJIIIiT CBOTO CITy>KOOBOTO
CTaHOBHINA, KPIM 3arajlbHOKPUMIHAIBHUX 3JI0YMHIB, (IKCYeThCSI Ha (OHI
TakuX (aKTiB HENPUUHSTTS 3aKOHHHUX 3aXOJiB JI0 BUKPUTTS 3JI0YMHIIB, SK:
HE3aKOHHE  TNPHUIIMHEHHS  KPUMIHaNbHUX  NPOBa/PKeHb;  YKPHUTTA
KPUMiHAJBHUX IIPAaBOBOPYLIEHb BiA OONiKy; I€peKpy4eHHsS 3BiTiB MpO
pe3yJIbTaTH MPOTHII 3II0YMHHOCTI; (anbcudikanii MarepianiB nonepeIHpol
MIePEBiPKHU OPTaHiB CIIJCTBA.

Oxpemi (akTh BYMHEHHS 3JIOYMHIB MpAIiBHUKAMH  TIOJNIMii
MiAPUBAIOTh  JOBIpY  HACeJIeHHA 1O  JISUIBHOCTI  BCi€l  CHCTEMH
MIPaBOOXOPOHHUX OpPTaHiB.

Came TOMy 3aKOHHICTh - OJWH 3 HaWBAXIMBIIINX MPUHIINIIIB
nisutbHOCTI HamionansHoi mominii Yipainu. Lleit npuHINI BUpaXkaeThCs K Y
MPaBOOXOPOHHOMY XapakTepi caMoi JisIbHOCTI MOMILl, TaK i B TOMY, LIO IS
JUSUTBHICTD 3MIHCHIOETHCS HA OCHOBI YIiTKOTO Ta HEYXWJIBHOTO JOTPUMAaHHS
3aKOHIB 1 MiJI3aKOHHUX HOPMATHBHUX aKTiB.

OTxe MOXKHA 3pOOUTH BHCHOBOK, 1110 3aKOHHICTh Y JISUTBHOCTI TOJIIIT
BUSIBIISIETBCS, TO-TIEpIE, Y TOMY, IIO IX CTPYKTypa Ta KOMIICTCHIIs
BU3HAYCHI y 3aKOHAaX Ta IiJ3aKOHHUX HOPMAaTHBHUX aKkTax, a Mo-Apyre, y
TOMY, [0 HEYXWJIbHE NOTPUMAHHS 3aKOHHOCTI Yy HISUIBHOCTI € MOKa3HUKOM
PiBHS Ta Pe3yJIbTaTOM POOOTH IPABOOXOPOHHHX OPTraHiB.

[MigkpecnuMo, MO 3MINHEHHS 3aKOHHOCTI B MISUTBHOCTI TOJIIi
JOCATAETHCS 3ac00aMU MaTepialbHOTO, OPraHi3amifHOTo, ICHXOJIOTIYHOTO Ta
IOPUIMYHOIO XapakTepy, mob, 3 oxHOro OOKy, HE IOIyCTHTH Iiif, 10
MOPYIIYIOTh TIpaBa i CBOOOAM TPOMAAsH, a 3 IHIIOIO - 3a0€3MeYUTH
e(eKTMBHE BUKOHAHHS TpaliBHUKaMU TOJIII CBOIX mpodeciiHux
000B’sI3KIB.
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Jlepuenko B.I., cmyxaa 4-B  kypcy
¢akynaprery Ne 2 HaBYaJlbHO-HAyKOBOTO
inctutyry Ne 4 HamioHanpHOI akameMmil
BHYTPIIIHIX CIIpaB
Hayrosuii kepignux: KaHAUAAT IOPUIMYHHUX
Hayk /po30 O.1O.

JOTPUMAHHA BUMOI" IIOJ10 BPET'YJIIFOBAHHA
KOH®JIIKTY IHTEPECIB - O/IH I3 ACIIEKTIB )
3ABE3INEYEHHS 3AKOHHOCTI B AISIJIBHOCTI ITOJIILIIT

OmHUM 13 TPIOPUTETHHX 3aBAaHb YKPAITHCBKOi [ep)KaBH Ha
CyJacHOMY eTami ii pPO3BHUTKY € 3a0€3NeYCHHS pPEXUMY 3aKOHHOCTI B
CYCIIUTBPHAX BITHOCHHAX. YCIIIITHE BUKOHAHHS CKJIATHUX 1 BiJIOBITaTBHIX
3aBlaHb, IO CTOATH mepen HamioHanpHOIO momiliero YKpaiHu, 3HAXOJUTHCS
B NPsAMIA 3aeXHOCTI BiJ piBHS JOTPUMaHHS OCOOOBHUM CKJIaJOM BHMOT
3aKOHHOCTI 1 CJTy’kK00BOT TUCIIMILITIHH [2].

Hes3Bakaroun Ha YMCIEHHI BUMOTH LIOJO JOTPUMAaHHS 3aKOHHOCTI B
JISUTBHOCTI MO, CUTyaIlis y 1iil chepi moTpedye 3HAYHOTO MOKPAIICHHS.
30KkpemMa, iICHYIOTh HEMOOJMHOKI BHUIAIKA CKOEHHS MpalliBHUKAMU MOJIIT
pPE30HAaHCHHMX HAJI3BUYAHMX TOMAIN, cepel SKUX 3JI0YMHHI IPOSBH,
KOPYIILIiHHI TisTHHS TOIIO.

B Vkpaini mpo koHQIIKT iHTEepeciB Bmepiie Oylo 3ramaHo B
3aranpHUX TpaBUIIAX IMOBEIIHKH IEPXKAaBHOTO CITy>)KOOBIS Bix 23 >KOBTHA
2000 poxky.

KoHuikT iHTepeciB BHHUKAE€ TOMi, KOJH ITOCAJOBI ITiJ] 9ac CBO€EL
IISUTBHOCTI MaroTh TPUHHATH pIINICHHS, SKE€ MOXKE BIUIMHYTH Ha IXHI
npuBatHi iHTepecu. BimmosimHo mo cr. 1 3akony Ykpainu Ilpo 3acamu
3ano0iraHHs KOpyMuii MOTeHIIHHIH KOHQIIIKT IHTEpeCiB - HasBHICTh Y 0COOU
NPUBATHOTO iHTepecy y cdepi, B sKii BOHA BHKOHYE CBOI CIY)XOOBI uu
NPE/ICTABHUIIbKI TIOBHOBAKEHHS, 1II0 MOXKE BIUIMHYTH Ha 00 ’€KTUBHICTH YU
HEeyNepeKEHICTh MPUIHHSTTS HEelo pillleHb, 200 Ha BYMHEHHS] Y4 HEBYMHEHHS
it i yac BUKOHAHHS 3a3HAYEHUX MTOBHOBAXKEHD [1].

PeanpHuit KOHQIIKT iHTEpeCiB - CYMEpedyHiCTh MK TNPHUBATHUM
iHTEpecoM ocobm Ta 1  CIy)kOOBHMH 9YH  TIPEACTABHHUIEKHMU
MIOBHOBA)XEHHSAMH, IO BIUIMBAE Ha OO €KTHBHICTH a00 HEyNepeKEHICTh
MPUHHATTA pillicHb, 200 HA BYMHEHHS UM HEBYMHCHHS iH ITiJ] 4aC BUKOHAHHS
3a3HA4YEHUX MMOBHOBaXXeHb [1].
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[MuTanHIO BperymoBaHHS KOHQIIKTY IHTEpECiB NMPHUCBSYCHIH TaKOX
OKpeMHMH po3/ii_3arajibHUX [TPAaBUJI TIOBEIHKH JAEPIKABHOTO CIIYKOOBIIS.

[paniBauk nonnii 3000B’s3aHUIT Yy MeXax CBOiX ITOBHOBaXXEHb
Y)KUBATH 3aXO0JiB MO0 HEJOMYIIECHHs KOHQIIKTY iHTepeciB, a came Oyab-
SKOT MOXKJIMBOCTI BUHUKHEHHS CyNIepeyHOCTe MK 0COOMCTHMH iHTEpecamu
ocoOu Ta ii ciyK00BUMH MOBHOBa)KEHHSIMH, HasiBHICTD SIKUX MOXKE BITMHYTH
Ha 00’€KTHBHICTh a00 HEYNEpEeKCHICTh MPUUHATTS DIlleHb, a TaKOX Ha
BUMHEHHS 49X HEBUMHEHHS Mif MiJ 4ac BUKOHAHHA HAJaHHUX 1H CIIy)OOBHX
MOBHOBa)KCHb.

OO6cTaBuHH, IO MOXYTh HPHU3BECTH IO BHHUKHEHHS KOH(DIIKTY
iHTepeciB, MOBHHHI OyTH YCYHYTI IO TOTO, SIK TpAIiBHUK MOJMii Oyne
MIpU3HAUYECHUI Ha mocamy.

VY pas3i konmu 0OCTaBMHM, IO MOXYTh HPU3BECTH IO BHHUKHECHHS
KOH(IIKTY IHTepeciB, CKJIAJIHCS MICIs NPU3HAYCHHs Ha MOcaay, MpaliBHUK
MiAPO3IITY MOl TOBUHEH HEBIIKIAHO MOBIIOMHUTH B MUCHMOBIH (opmi
cBOro 0e3MocepeJHbOr0 KepiBHUKA PO HASIBHICTh KOHQIIIKTY 1HTEpPECIB.

SIKIo mpaniBHUKY MOJiNii CTaJo BiIOMO IPO HAasBHICTH KOHQUIIKTY
IHTEpeCiB y IHIINX MpPAaLiBHUKIB, HOMY HEOOX1THO MOBIZOMHTH IIPO I CBOTO
Oe3mocepeTHFOTO KepiBHHUKA.

BesnocepenHiii KepiBHUK 3000B’S3aHUI YXKUTH BCIX HEOOXiITHUX
3aXO0[iB, CIPSAMOBAaHUX Ha 3amoOiraHHs KOH(MIIKTY IHTEpPEeCiB, ILIIXOM
JNOPYYCHHS BUKOHAHHS BIAMOBIAHOTO CcIy)00BOTO 3aBHaHHSA  IHIIIN
MocazoBiit 0cobi, 0COOMCTOTO BUKOHAHHS CITYy)KOOBOTO 3aBIAHHS YU B IHIIWH
crocio, mepenbavYeHU 3aKOHOJAaBCTBOM.

KepiBHUK HE Mae MOPaJIbHOTO TIpaBa:

- MepeKJIaJaTH CBOIO BIAMOBIAAIbHICT HA MiJICTIINX;

- BHKOPHCTOBYBAaTH CIIy>kKOOBE CTaHOBHIIE KEepiBHHKAa B OCOOMCTHX
iHTEpecax;

- mposiBISATH  (OpMani3M, UBAaHCTBO, 3apO3yMUTIICTh, TIpyOiCTh,
3aCTOCOBYBaTH PYKONPHUKIIAJACTBO CTOCOBHO ITiJICTIINX;

- 00TOBOPIOBATH 3 I UICTIIUMHU JIiT BUIUX HAYAIEHUKIB;

- TO3WYaTH TPOIIi y MiUIETIINX MPaIiBHUKIB, IPUAMAaTH NOJapyHKH,
BHKOPUCTOBYIOUH CBOE CTYk00Be cTaHOBHUIIE [2].

[lizcymoByrouM BWKIaJeHE, 3a3HAYMMO, IO JOTPUMAaHHSA BHMOT
111010 BPETyJIIOBaHHS KOH(JIIIKTY IHTEPECIB € OHUM i3
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BaXKJIMBHUX aCIIEKTIB 3a0€3IMIeYeHHS 3aKOHHOCTI B JIsUIBHOCTI IO, Aje s
LLOr0 HEOOXiAHO 00’€qHAHHS CHUIBHUX 3yCHJIb Ta CYMJIIHHE BiJHOIICHHS
KO>KHOTO TIPaIiBHUKA - BiJ] KEPIBHUIITBA A0 3BUYAfHOTO TpAI[iBHUKA MTOJIIIi1.

CHHcoK BUKOPHCTaHUX JKEPEI

1. Tlpo 3acanu 3amoOiraHHs KOPYIIii: 3akoH YKpaiHu Bix
14.10.2014. - [EnextpoHHHIi pecypc]. - Pexxum mocryrry:
http: //zakon4.rada.gov .ua/laws/show/.

2. Metognuni pexomeHmanii MiHicrepcTBa focTHHii  YKpaiHu
3amobiranHs 1 TPOTHAIST KOPYMIii B Mep)KaBHUX OpraHax Ta oOpraHax
MiCIIeBOTO caMoBpsayBaHHA. - [EmextponHmii pecypc]. - Pexwum mocrymy:
http://zakonl.rada.gov.ua/laws/show/n0020323-13/page.

3. Konexkc VYkpaiHu mpo aJMiHICTpaTHBHI NPaBOMOPYLICHHS Bil
07.12.1984. -  [EnektponHuii  pecypc]. - Pexum  mocrymy:
http://zakonl.rada.gov.ua/laws/show/80731-10.
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Mapunenko B.M., cayxau 2-To  Kypcy
¢dakynprery Ne 1 HaByaJbHO-HayKOBOTO
inctutyty Ne 4 HarmionaneHol akanmemil
BHYTPIIIHIX CIIpaB

Hayxosuii kepignuk: KaHAWAAT HOPUAWIHHUX
Hayk Mypamosa /I.b.

ICTOPUYHUI PO3BUTOK BJIATOJIMHULITBA
B YKPATHI

Huni npo GmaromiiHICTh Tymae, SIKIIO HE TOBOPUTHh UM HE KOXKEH,
IIPOTE, MAJIO XTO PO3MIPKOBY€E HaJ| CYTHICTIO LI€l CIIpaBU, OKPIM OYEBHIHOT
TIOBary B 04ax COILiyMy.

Inest 3apomkeHHsl OyarofiifHOCTI CBOIM KOPIHHSM CSra€ MOYaTKy
enoxu AntuuHocTi. Came B el yac B PuMchbkiil mepaBi MOMyJIsIpHOCTI
Ha0yBa€e MELEHATCTBO (ONIOMOra HY)KJICHHUM Ha B3aEMOBHIITHHX 3acajax).
OcobmuBo mpociaBuBCs B oMy pemecnai [ait Ilinphili MeneHar -
Jep>KaBHUN JisT9, TOKPOBUTENb IMOETIB, MUTINB, SIKHHA BYMHSAB JOOPOUYMHHI
JKECTHU JIMIIE 3 OJHI€I0 METOIO - MPOCIABICHHS ce0e y TBOPYOCTi OCTaHHIX.
3BincH W cy4acHWH TEpMiH MELEHATCTBO, ILOINpPaBAa, B JIEHMIO iHAKIIOMY
PO3yMiHHI Ta TpaKTyBaHHi, 30KpeMa, B YacTHHI JOOpOBUILHOI Ta
0E3KOPHUCTNBOI TOTIOMOTH.
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OpHak, TMOBEPTAIOUMCH JO C€BONIOLII ONaromifHWIITBA, BapTO
3a3HAYUTH, 110 OCTAHHE CBOEMY OCTaTOYHOMY (POPMYBAHHIO Ta PO3KBITY Bce-
TaKd Mae 3aBIS4yBaTH XPHUCTHSHCTBY. AJDKe, caMe Jpyra 3amoBinp Icyca
Xpucra - JIroboB n0 OGmkHBOTO chopMyBana IIaTGOPMYy AL PO3BUTKY
0J1arOYMHHOCTI, K CYCIIUJIbHO Ba)KJIMBOTO SIBUIIA.

VY KuiBcbkiit Pyci pa3om 3 NpUHHATTAM XpUCTUSHCTBA BIAKPHIOCS U
HOBE JWXaHHA B OMiLi Npo OiTHMX: po3Jada MWIOCTHHI, OyIIBHHLTBO
creliaibHUX OYAWHKIB 11l HYXK/ICHHUX - 1I€ JIaJIeKO He BHUYEPIHUI Hepestik
noOponissub  Toro dyacy. Ilomekymm MOOpOYMHHICTE HOCHIIA HaBiTh
MIPUMYCOBHUI XapakTep. Bimomo, mo kHa3p Bomogmmup cratyrom 996p.
odiriiftHO 3000B’s13aB TyXOBEHCTBO 3aiMAaTHCS T'POMAICHKUM IiKIYBaHHSIM,
BU3HAYMBINH JCCATHHY Ha YTpPUMaHHSI MOHACTHpIB, IIEpPKOB, OOraiilieHp i
nikapens. [IpomorxyBaB OnarounHHM MUBsIX Bonoaumupa Bemukoro i #ioro
HacTynHHK SlpocnmaB Mynpuid, SsIKUil OKpiM 0COOHCTOI ydacTi B OyIiBHHUIITBI
LKL JUIst CHpIT, (hopMarbHO 3aTBEPIVB
OnaroAiHULTBO, NUISIXOM BHeceHHs 10 L{epkoBHOTO Ta 3eMCBKOTO CTaTyTIiB
CICIIaTbHUX  PO3MAUIIB, MpHCBIYeHHUX OiarofiitHocti. CecTpa KHs3s
Bonoaumupa MoHomaxa - AnHa BeeBononiBaa Binkpuia B KueBi 3a BiacHi
KOILTH IHOYE YYUIIHUIIE JUIsl PI3HUX CTaHIB CYCIILCTBA, IIOMIK THM, 1 cama
AKTHBHO JI0JTy4ajacs 10 BUXOBAHHs yYCHUIIb.

B enoxy Hosoro qacy CIIOCTEPIraeThCs IIEBHA
HEOJHO3HAYHICTh B BOJIOMI{ OaroMiifHOCTI: 3 OJHIET CTOPOHHU, TICBHHH CIIa]
B PO3BUTKY, 3yMOBICHHH TOMINIHIMH TOpsakamu Pocificekoi iMmepii (xoda
PO TIOBHUH 3aHEeIaJ TOBOPUTH BCe X HE BapTo, ajkKe OKpeMi (iTaHTpOIHI
KECTH BIIaAM BCE-TAKM MaJM Miclle, 30KpeMa, 3acIyroBye YBarm Haka3s
Katepunu Il po cTBOpeHHS Ta yTpUMaHHS JIiKapeHb, CUPITCHKUX OYAWHKIB
Ta OyJIMHKIB JAJs JYIIEBHOXBOPHX UM, CKaXiMO, BiIkpuTTs y 1802 poui
IMIIEPaTOPCHKOTO JIIOJJMHOIIOOHOTO LEHTPY). 3 1HIIOT CTOPOHH - CTBOPEHHS
ICTOPUYHO TOMITHHX Ta BaXJIMBHX 3aKJIaiB OCBITH, IO ICTOTHO 3MIHHIA
came po3yMiHHs GarofilHOCTi, sIK Takoi B YKpaiHi. Minerscs mpo BigkpurTs
OcTtpo3sbkoi Ta KueBo-MorunsHebkoi akaneMiid. st skux kHsTuHI [anbika
Ocrpo3bka Ta ["anplika ['yneBudiBHA MOKEPTBYBAIU UM HE BCE CBOE MaIHO.

Sk 6aumMo, He TUBISIYMCH Ha IyX €MOXH B TEPUTOPIaJIbHOMY CEHC,
MEIICHAaTCTBO B YKpaiHi Bce jx Habupaso obepTis. Jlroau B
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OCBITHBO-KYNIBTYPHHX LiJIAX JIAJAHI OYIIM JKEPTBYBATH UM HE BCiMa CTaTKaMU
3apaJy IHIIMX, iXHBOIO BHXOBaHHA Ta KyJIbTYpPHOTO pPO3BUTKY. Bce 1e
TOBOPUTH  IIPO  HeaOusaky  ictopuuny  mardopmy  QopmyBaHHS
OnaromiiHULTBA B YKpaiHi.

[MpomoBxyroun IiCTOPHYHMH EKCKYpC B MHHYJE, IIOCTYIIOBO
HaOmmkaemocs 1o HoBiTHIX YaciB, alpke came B IICH Yac CIIOCTEPIra€Thes
HOBHH BHMTOK B €BOJIOLII OJaro4YMHHOCTI, 3-TIOMDK IHIIOrO ¥ 3aBISKH
nisuteHOCTI ToBapmcTBa YepBoHoro Xpecra. Ilo Bciit Pocificekiit immepii
BIIKPHUBAIOTHCA OMarofiiHi 3akimanu. Bce Oimpmmoi momyisipHOCTI HaOyBae
JIOOpOBINBEHE 3aTy4eHHS O CYCIUIBHOI poOoTH JikapiB. [loMiTHUM HEHTpOM
6maronifiHocTi B meit yac crae Omeca. B ToAimHIX MEIEHATCHKUX MPOEKTaX
Opayii y4acTh YW HE BCi BEPCTBH CYCIUIBHOTO JKHTTS: Kyl Ta BYHTE,
jikapi 1 HaBiTh mpencrtaBHUKU TpadcerB. Cepel BiIOMHX OJaro4MHCTBOM
KIHOK TIOMITHO BHUIUIAETbcS Pokcana EmmiHr: BiAKpUTTS KiHOYOTO
MOHacTHUpsi, OyIIBHUITBO NPUTYJIKIB, CTBOPEHHSI TIOPEMHUX KOMITETIB - 1€
JaJeko He Bech mepenik OnaromisHe mnani Emmiar. Yumamo ysaru
NpUALTIIOCS ¥ IyxoBHIH cdepi xkuTtsa cycminberBa Opecu: Ha Oepesi
YopHOro Mopsi akTHBHO OYIYIOTBCS HOBI XpaMH, BiJKPHBAIOTHCS HOBI
JIyXOBHO-HaBUYaJIbHI 3aKJIaH, aKTUBHO Ta CHCTEMaTHYIHO KEPTBY€ETHCA MalHO
Ha po30yIOBY OCTaHHIX.

Ha croromni, 3maBamocss © yce € g po3KBiTYy ONaromifHWNTBA B
VYkpaini: 6arata icTopis, KOJOCaTFHUN JOCBIiI, peCypcHa OCHOBA, OJHAK HE
BCE TaK IPOCTO, SK MOXE BHIATHCh Ha mepmmi mormia. Ha ceoromsi B
VYkpaiHi HamidyeTscsi ONM3BKO OAHIET THUCSYI ONarofiifHWX opraHizaimii, sKi
micyis HaOpaHHs uyuHHOCTI 3 mrotoro 2013 poky 3akony Ykpainu IIpo
OnaropiiiHy AisulbHICTH Ta OxaroaiiiHi oprauizauii [1] Oynu 3piBHsHI B
cTaryci 3a TepuTopialibHUM NpHHIMIOM. Llelt 3akoH Xoua i BUPIIIUB AEAKI
mpobjieMu YKpPalHCHKOrO OJIArOMIMHUIITBA, 3-TIOMDK 1HIIHMX, CKJIaIHICTH
npoLeAypHu peectpaliii OnaroaidHoT opraHizauii 4u, IPUMIpOM, HEIOCTATHS
MIPO30PICTh 300py MOKEPTB, BCE XK 3ATHUIIUB i 0araTo MUTaHb HEBUPIIICHUMU
W YUMaio - 3 ABO3HAYHUM PO3YMIHHSM, OJIHAK, 1€ BXKE MPEAMET HACTYIHOI
crarti. SIk okpeMy mpoOiieMy HUHIIIHBOI YKpaiHChKOi ONaroiifHOCTI Ciix
BHIIUINTH - HU3BKHUI PIBEHb JOBIPH TPOMAJISH IO IiSUTBHOCTI OJaroifHIX
opraHizamiif, ajpke IesKi 3 HUX 3a OCTaHHI POKH HAaIpamioBald CYMHIBHY
peryrario, 1110, Ha >kKaJlb, ICTOTHO BIUIMHYJIA HA 110 cepy B LIOMY.
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Haocranok BapTo 3a3HA4MTH, IO, HE3BAXKAIOUHM, HAa TEBHI Bpa3jMBi
MOMEHTH YKpaiHCHKOTrO OJIaroJiifHUNTBA, 30KpeMa, il B YacTHHI NPaBOBOI
pernamenTanii, B 2015 poui y Peiitinry cpitoBoi Gmaromiiinocti (World
Giving Index) Vkpaina i3 150 cxoquuku migHsnacs Ha 95, 110, OMHO3HAYHO
BKazye Ha mnporpec y mii cdepi, 3yMOBJIEHUI, HacamIepesa, aKTHBHOIO
y4JacTI0 HaIlUX TPOMajsH B JoNoMo3i OmmxkHiM. s mpuknany, O6epydu
y4acTh y 300pax MpOAyKTiB XapUyBaHHI, MEANKAMEHTIB U1 Oe3NPUTYIHHAX
TBapWH, TPHEMHO CIIOCTEPITaTH TEHICHIIO 10 30UMBIIEHHS KiIBKOCTI
BOJIOHTEPIB, OCOOJMBO CEpell MOJIOIOTO TIOKOJIHHSA, MPOSBY HaJ3BHYAHOT
JIOOpPO3UWIMBOCTI cepel] JIF0JeH-TOKepTBYBAUiB, 10, BOYEBHIb, TOBOPHTH
PO iHTEHCHBHE MNPOOYMKEHHS OABIYHUX IIFOJACHKUX ILIHHOCTEH: JI00OBI,
n00pa, CIIpaBeNIUBOCTI.

Crucok BUKOPUCTAHUX JDKEPET

1. Ilpo GnaroniitHy AisUIbHICTH Ta OjaromiidHi oprasizamii : 3aKkoH
VYkpainu Big 05 mun. 2012 p. Ne 573 : cranom na 02 Bepec. 2014 p. //
Bimomocti Bepxosroi Pamu. - 2013. - Ne 25. - Cr. 252.



Morinescrka K.C., ctyaent 7-KMII kypcy
HaBYaJIbHO-HAYKOBOT'O IHCTUTYTY Ne 4
HalliOHANBHOI aKaJeMii BHYTPIIIHIX clipaB
Hayxosuil kepignux: TOKTOP MCUXOJIOTIYHUX
HayK, noueHt Kydepmina O.1.

TIICUXOJIOTTYHI OCOBJIMBOCTI CUH/IPOMY
«(TPO®ECIHOIO BUT'OPSIHHSI» ITPALIIBHUKIB
MEJUYHOI COEPU

Amnai3 mpo6ieMu cHHAPOMY NMPO(dEciiiHOr0 BUTOPSIHHS 0COOMCTOCTI
HaOyBae 0COOIMBOTO 3HAYCHHSI Y HAIII Yac. Horo aKTyaJbHICTh MOSICHIOETHCH,
mo-Tmiepiie, THM, MmO TpodeciiHa TiSUBHICTP € OIHIEI 3 TIPOBITHUX
MPAKTUYIHO JUTA KOKHOI JIFOIWHH, 1 IPUPOIHO, HAKIANAE CBil BIIOMTOK Ha
foro_ocobucTicte. JIpyruii acmekT aKTyadbHOCTI HJaHOI MpoOiieMH - Iie
HEJIOCTaTHS KUTBKICTh JOCHIIKEHb 3 JAHOTO TMHWTAHHS B OKPEMHX Tally3sX
moacekoi mistteHOCTI UM, c. 101. HeoOxigHo mimkpecnuth, mo mpodecis
MeIMKa MAa€ BEJIHUYE3HY COLIaIbHY BaXKJIMBICTh, TOMY II[0 HA HHOTO IOJISATAE
BEJIMKA
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BiNOBIJANIFHICTG HE TINBKH 3a (i3W9HE 3AOPOB’S MAIli€HTa, aie i 3a Horo
TICUXIYHE 37I0POB’S 1 COLIaIbHO-TICUXOJIOTIYHY alaNTallilo.

B nanwmii yac psin GaxiBiuiB BUCTIOBIIOE CTYpOOBaHICTh MOAO TOTO, IO
cama 1o coOi NMpHHANEKHICTh N0 mpodecii MEeIUYHOTrOo MpalliBHUKA CIPHE
PO3BUTKY XBOPOOJIMBUX CTaHIB ocobOmctocTi. lle Moxe mposBIATHCS Y
BUTJISIII po3yapyBaHHs B podecii, remopanizalii 0coOucToCTi, HapoCTa4o1
CXHJIBHOCTI IO PO3IYyMIiB MPO Te, 00 3aJUIOUTH W0 Npodecito, a Takox
TIOTiPIICHHS TICHXIYHOTO 30POB’S, 3HIKEHHS CTiHKOCTI HUTIO0IB, PO3BUTKY
CXUJIBHOCTI 0 BXKMBAHHS ICHXOAKTUBHHUX PEYOBHH Ta AJIKOTOJIIO.

BuHsITKOBE 3HAYECHHS AT BHABICHHS NPHYMH, IO NPU3BOAATH IO
BUHUKHEHHA MpPOQECIHHOTO BHTOPSHHSA, Ma€ BHUBYEHHS OCOOMCTICHUX
OCOONMBOCTEW MeEIOMKa, a TaKOXK CIeHu(iKd OpraHizalifHOi KyIbTypH
MEJIMYHOTO KOJIEKTHBY. AHaJi3 MPUYMH TOSBH BHUIOPSIHHSA Yy MEAWYHUX
MPAaLiBHUKIB Ta WOT0 HACIIAKIB HaOyBae 0COOIMBOI aKTyalbHOCTI, OCKIIBKU
rpaMOTHa JiarHOCTHKA, KOPEKWis 1 NpoQiaKTHKa PO3BUTKY BUTOPSHHS
MOXYTbh JOTIOMOI'TH B TIPUIMUHEHH] po3noyaroro nporuecy

BUTOPSTHHS
abo momepenuTH Horo BUHHMKHEHHs. Lle mo3Boisie 30epertd Memuka sk
3I0pOBY OCOOHCTICTh 1 edekTuBHOTO Tpodecionana. OmiHKa CXUIBHOCTI 10
NICUXIYHOTO BHIOPSHHS Ma€ BEIMKE 3HAUCHHA M1 aHalli3y MpoIecy
po¢eCifHOTO CTAaHOBJICHHS OCOOMCTOCTI, U TUTaHYBaHHSA 11 mpodeciitHol
Kap’epH.

Jo TpbOX OCHOBHHX YHHHHKIB, IO BiJirparOTh ICTOTHY pPOJb B
BUHUKHEHHI TPO(]eciiHOr0 BHTOPSHHA MEIUYHUX IPAIliBHHUKIB, BiTHOCSATH
TaKi: 0COOMCTICHUM, POJILOBHH 1 OpraHizaliiiHui.

Cepen 0COOHMCTICHUX OCOOJHMBOCTEH, IO CIPHSIOTH BUTOPSHHIO,
X.Jx. OpeiinmeHOepr  BUAUISE  €MIATiI0, T'YMaHHICTh, M’ SIKICTb,
ilealizyBaHHsl, IHTPOBEPTHICTh, (AHATUYHICTh. 3HAYUMICTb pPOOOTH €
0ap’epoM sl PO3BUTKY BHUTOpPSHHS. Y TOW € dYac HE3aJ0BOJICHICTh
npodeciiiHuM 3pocTaHHsIM, TOTpeda B MiATPUMII, CIIPUSIE HOTO BUHUKHEHHIO
I2,c.71.

PompoBmit  pakrop mo K. KoHIO mposBISETECA Yy PONBOBIH
KOH(IIIKTHOCTI, pOJIbOBOT HEBU3HAYEHOCT!I.

Jlo opraHizamifiHUX YWHHUKIB, CHPUSIOYUX PO3BUTKY BHIOPSHHS,
BIJHOCATBH: 0araTOrOAMHHMH XapakTep poOOTH, IO HE OIHIOETHCS
HaJIe)KHUM YMHOM Ta BUMarae BHHSATKOBOI IIPOJYKTHBHOCTI; HeaJeKBaTHICTh
3MiCTOM POOOTH XapakTepy KepiBHHITBA 3 OOKY HAYAJIBCTBA 1 T.JI.
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Ax 3a3magae B.I. Komampuyk, cepex oprafizamiiHUX YHHHUKIB
BUTOpiJIi 0cOOM BKa3ylOTh Ha Taki NMPUYMHU BUTOPSHHS: HaIMIpHHH piBEHb
Harpyru i odcsir poboTH, 0co0NMBO NPU HEpeaTbHUX TepMiHaX il BUKOHAHHSI.
I2,c.901.

OcHoBHUMH  (akTopaMu, 110 Oe3mOocCepeHbO BIUIMBAIOTH HA
BUHHMKHEHHS IPO(QEeCiHHOr0 BUTOPSIHHS MENPAaliBHUKIB €:

- BHCOKAa HACHYCHICTH POOOYOTO JHS, 3YMOBJICHA CIIJIKYBaHHSIM 3
JIFOABMH, B OLTBIIOCTI BUIIAIKIB MAOTh Pi3HI 3aXBOPIOBAHHS;

- BeJHMKa KUIBKICTH Pi3HHMX 32 3MICTOM 1 €MOIIiifHOI HaIpyKeHOCTI
MI>KOCOOMCTICHMX KOHTAKTIB;

- BHCOKA BIATIOBiTaJbHICTE 32 PE3yNbTAT CIIJIKYBAHHS 3 Halli€HTAMA
Ta KOJIEraMH;

- TIeBHA 3aJIEXKHICTD Bil KOJIET 1 MAIli€HTIB;

- HEOOXITHICTh PO3YMITH IHAMBIIyadbHI OCOOJMBOCTI, JOMAraHHs i
€KCITeKTallii KOJIeT 1 aIli€HTIB;

- 4YacTi JomaraHHs Ha He(dOpMaibHI BIIHOCMHM TIPH BHUPILICHHI
npo0JIeM MAalli€HTIB;

- KoH(]IIKTHI abo Hampy)KeHi CUTyallii CHUIKYBaHHS, BUKJIMKaHi
HEIOBIPOIO, HE3TOJOI0 TMAIiEHTIB, IO MPOSBIAIOTHCS B PI3HHX (PopMax
BiIMOBH BiJ| MOAAJIBINOI B3aeMoii [2, ¢. 121].

V3araJpHIOIOYH BHUINCHABEJICHE MH MOXXEMO KOHCTATYyBaTH, IO
npodeciiiHe BUTOPSHHS 1€ CHHAPOM, SIKilf pO3BHUBAETHCS HA TIII XPOHITHOTO
CTpecy i Bele 10 BUCHAKEHHSI €MOIIIIHO-EHEePTiifHO 1 0COOMCTICHUX pecypciB
npamoro4oi mronuHU. [IpodeciiiHe BUrOpsSHHA BHHHKAa€E B pE3YJbTaTi
BHYTPIITHBOT'0 HAKONMYCHHS HETAaTHBHUX EMOIlil 0e3 BiIIOBiTHOI pPO3PSIKU
a6o 3BinpHeHHS Big HuX. [lo cyTi, mpodeciiiHe BUTOPSHHS - IIe AUCTpec abo
TpPETs CTaJisl 3arajbHOTO aIaNTallifHOrO CHHAPOMY - CTalis BUCHAXXEHHS (3a
I Cemnpe). BomHowac, mpodeciiiHe BHTOpPSHHA, - II¢ HE TUIBKA
KOMYHIKaTHBHE HaBaHTa)XeHHs (IHTEHCHBHICTb, TPUBAIICTh 1 KOTHITHBHA
CKJIQJIHICTh CUTYalliil CIIJIKyBaHHS B MEJUIIMHI), ale 1 HEeBHCOKa MaTepiaibHa
BUHaroposa. BoHa BHKIMKAaEe TOSBY HE3aJ0BOJCHOCTI SKICTIO JKHTTS:
MEepPEeKUBAHHS COLIAJIbHOT HECIPaBEJIMBOCTI 1 HE3aXMIIEHOCTi, BTpaTa
COLaJIbHOT MPECTHIKHOCTI 1 POJILOBOTO CTAaTyCy npodecii Jlikaps, MeAUIHOT
cectpH, (enpamepa.
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CHHCcOK BUKOPHCTaHUX JKEPEI

1. Bomon’ssHoBa, H.€. CuHIpoM BHTOpSHHSA: MiarHOCTHKA Ta
npodinaktuka [Texct] /H.E.BogomssHosa, E.C.Crapuenkosa.- CII0.:ITutep,
2009. - 320 c.

2. Bunokyp B.A., PuGina O.B. Cunnpom npodeciiiHOro BUropaHHs
y MEIWYHHMX TMpPAIiBHUKIB: IMCHXOJOTIYHI XapaKTEPUCTUKUA Ta METOIUYHI
acriektu niarHoctuku//TIcuxomiarHOCTHKA Ta TMCUXOKOpeKIis/KepiBHUIITBO
JUTs JtikapiB 1 mcuxonoris.- CII6 .: [Tutep, 2008. - 384 c.- I'n.7. - C.205-235.

Heuwait B.B., crymenr 6-MK xypcy
(dakynmpTrery No 2 HaBYaNBHO-HAYKOBOTO
inctutyry Ne 4 HamioHanbHOI akameMmil
BHYTPIIIHIX CIIpaB

Hayrosuil kepienux: KaHIUIAT FOPUAMIHUX
Hayk, noneHt Joyenxo O.C.

IIOHATTSA TA 3MICT ITPOXOJIKEHHA
JEPXXABHOI CIIYXBU

IMpoxomkeHHst jaepxaBHOi ciyx0u [1] € CKIamoBOIO I1HCTHTYTY
JCpKaBHOT ~CyXOM, SKUH 00’¢JHye HOpMH, IO BU3HA4YalOTh [2]:
(dopMyBaHHs KaJpOBOTO PE3epBY;BCTYN Ha JepKaBHY CIy»KOy;IpOCyBaHHS
(mepeMimieHHs1) 1O CIyXOl;IIOPIYHY OLIHKY Ta aTecTauilo;npodeciiine
HABYAHHS; I ICTABY 1 CIIOCOOW MPUITMHEHHS IEPKaBHOI CITYKOM.

Peamizamiss nmep>xaBHO-CITY)KOOBHUX BIHOCHH - II¢ HaHBa>KIMBIIIUI
CIIEMEHT 1HCTUTYTY HIEp>KaBHOI CIYKOW, OCKUTBKM Ha IIbOMY YacOBOMY
BIIPi3Ky peaNi3yeThCs TPABOBHH CTaTyC JEPXKABHOTO CIIY)KOOBIS, IO
nependavae MOCIiIOBHY 3MiHY JEpKaBHUM CIIYKOOBIIEM IToca Ta 6aratbox
YHHHUKIB, SKI XapaKTepHU3YIOTh JepKaBHO-CIYKOOBE IPAaBOBE CTaHOBHUIIEC
CITyKOOBIIIB.

Po3risiHeMo Jiesiki MOTIISM HayKOBIIB Ha KaTEropilo MPOXOHKEHHS
JIEP>KaBHOT CITy>KOH.

Tak wnHampuknaa, IO.M CrapunoB BBaxkae, IO MNPOXOKESHHS
JICpIKaBHOT CITy’)KOM - Lie TPUBAIMUII MPOILIEC, IO MOYMHAETHCS 3 BUHUKHEHHS
JIeP’KABHO-CIY’KOOBHX BIIHOCHH, TOOTO 3 MOMEHTY 3aMIIIEHHS MOCaIH
JIEPIKaBHOTO CITY>KOOBIIS, 3 MOJaIIBITIM
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MepeMillleHHsIM TpaliBHUKA 10 CIIyXO0i, IPOBEACHHSIM OIIHKM 1 arectarii
CIy’kOOBILIB, 1 3aKIHUYE€TbCS NPUINMHEHHSM JICPIKaBHO-  CIY)KOOBHX
BIZHOCHH. IHCTUTYT NPOXOMXKEHHS AEPKAaBHOI CIYyXKOM CKIQHAETBCS 3
opraHizamii mobopy KagpiB B yNPaBIiHCHKUM amapaT, 3IiHCHEHHS
MepeMillleHb MPamiBHUKIB MO cIyk0i, BCTAHOBIICHHA 1 peanizamii croco0iB
3BUTBHEHHS 3 AeP>KaBHOI CITyKOH.

IIpoxomKkeHHS JAepKaBHOI CIIy)KOM € MiZIHCTUTYTOM IIPaBOBOTO
IHCTUTYTy Hep>KaBHOI CIy)XOHW, SKuii 00’€qHye TMpaBOBI HOPMH, IO
BCTAHOBJIOIOTh HACTYNHI TNUTAaHHS: 3aMillleHHS Jiep)KaBHUX IIocaf,
crieliasibHa TnpodeciiiHa MiAroToBKa CHIBPOOITHHUKIB PI3HUX JEeprKaBHUX
OpTraHiB, CyMiCHHLITBO, peajbHe BUKOHAHHS CIY>KOOBISIMH CBOTX MOCaJOBHX
00OB’SI3KIB 1 peamizaliss IpaB, MOPSIOK NPHCBOEHHS KBai(iKaliiHUX
PO3psiIiB, ClielianbHUX 3BaHb; 320X0UESHHS CIIYKOOBLIB 1 MPUTATHEHHS iX 0
BIJIMOBIZAIHOCTI, — aTecTailis  JCepKaBHUX  CIyXKOOBIIB, MPOCYBaHHS
(mepemimenHs) mo ciryx0i, YMOBH CIIy>KOH, CIICialbHO-TIPABOBUI 3aXHCT
(rapaHTii, TUTErW, KOMICHCAIlil) AEpPKaBHUX CIYXXOOBIIB, WiACTaBH i
CrocoOu MPUMUHEHHS Aep)KaBHOI ciyx0m [3].

Ha mymxy HosmpawoBa O.I1., TepMiHOM MpPOXOMKCHHS AEp:KaBHOI
CITy>KOM TTO3HAYAIOTHCS Oy/Ib-sIKi MePEeMIIICHHST Ha JIepyKaBHIH CITy>kO0i micis
MIEPBHHHOTO NPU3HAYCHHS Ha JEpKaBHY Iocany (MPUHHATTS Ha AEpXKaBHY
cinyx0y) [4].

ITin mpoXopKeHHSIM JepXKaBHOI ClIy)XOM BiH Mae Ha yBasi IEBHI
opuaAnYHi  QakTH, MmO  XapaKTepH3yIOTh  CIy)XKOOBO-NIPAaBOBUI  CTaH
JIEP’KABHOTO CITYy)KOOBIISI, SIKHI BiTOOpaXkaeThest B #Oro 0ocoOoBiit cipasi. [lo
TakuX (DaKTiB BiHOCATHCS: 3aMIMICHHS OUIBII BHCOKOI BaKaHTHOI MOCAlH;
MPUCBOEHHS YEproBOro KBali(hiKamiiHOro po3psiiy; 30UIbIICHHS PO3MIpy
TPOIIOBOIO YTPUMAHHS; 3apaxyBaHHS 10 KaJpOBOTO PE3epBY; HAIPaBICHHS
Ha TEPemiArOTOBKY 1 TMiABUINEHHS KBawmiQikarii; HampaBleHHS Ha
CTa)XyBaHHS (TUMYAcOBE BUIPOOYBAaHHS HA TIOCAi).

Taxi x ropunudHi (akTH, MO0 XapaKTePU3YIOTh CIIy>KOOBO- MPaBOBHMA
CTaH JepXaBHOTO ciryxOoBus, HasuBae bima JL.P. y cBoeMy HaBuaibHO-
MeToaunyHOMY TociOHMKY [5]. [lpm mpoMy momae, IO TPOXOKEHHS
JIep)KaBHOT CIYyKOM MICTUTh y €001 NPUHHSATTS Ha AEpKaBHY CIYXOY,
NPOCYBaHHS 110 Hiif CIy»OOBIIB, CTUMYJIIOBaHHsI TXHBOI Ipalli, BUPIIICHHS
IHIITMX TTUTaHb, MOB’SI3aHUX 13 CIYKOO0¥0.

JlaBpinuyk I.I1 3a3Havae, 1m0 Takuil CYCHINBHUN IHCTHUTYT, SK
MPOXOKEHHS IEp)KaBHOT CITy>K0H, 32 MPAaBOBUMH O3HAKAMH SIBIISIE
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co00f0 3MiHY B CIy)KOOBO-TIpaBOBOMY CTAHOBWII MpAIiBHUKIB, 10
BinOyBaeThCs y 3B’A3KYy UM HA MiACTaBi OOCTaBWH, $Ki ITOPOIKYIOTH,
3MIHIOIOTE 200 TPUIMHAIOTE CIYy)KOOBO-TPYIOBI BiZHOCHHH. Y  poui
3a3HAaUYEHUX OOCTaBMH BHCTYNAIOTHh: IPUHHATTS Ha JEp)KaBHY CIyXOy,
aTeCTyBaHHS, MepeMilleHHs N0 CayXkO0i, TPHUCBOEHHS IMpaIliBHUKAM
KBaTi(iKaiitHIX po3psIiB, KaTeropii, crenialbHUX 3BaHb, PaHTiB, MiICTaBU
MIPUTTHHECHHS CITyKO0H [6].

Hy6enko C.JI. BBakae, OO IHCTUTYT TIPOXOPKEHHS AeprKaBHOL
CITY>KOM CKITaJaeThes 3 OpraHizalii 1oOopy KaapiB B YHIPaBIiHCHKHAHN amapar,
3MiHCHEHHS TIepeMilIeHb MPaIliBHUKIB 0 CITy»0i, BCTAHOBJICHHS 1 peaji3armil
3ac00iB 3BUTFHEHHS 3 Iep>KaBHOI CITyx0u [7].

Huuunopenko B.C. Ta Oxorcekuét €.B. TpakTyroThb HOHATTS
MPOXOKECHHS JIEPKAaBHOI CITYKOH SIK CKJIaJJOBOI YaCTHHU JIePKaBHOI CIIyKOH
Ta peamizamii i comiampHUX (yHKIIA. Ilix TPOXOMKEHHSAM IepKaBHOI
CIy’)KOM BOHH PO3YMIIOTH CHCTEMY Mdi Ta OpraHi3allifHUX 3axo[IiB, SKi
CIpsSIMOBaHI Ha peaji3allifo MPUHINIYY pPIiBHOTO AOCTYIY IO JepKaBHOI
CITy>KOH, BU3HAYAIOTh MOPSIOK 1 MiJCTaBH MPUHHATTS Ha ACp)KaBHY CITyKOY,
BUNPOOYBaHHS, BUKOHAHHS IIOCAJOBHX IIOBHOB@KCHb, 3a0XOUYCHHS Ta
3aCTOCYBaHHS JAWCHUIUIIHAPHUX CTATHEHb, INPHUCBOEHHSA KIACHUX YHHIB,
MPOBEICHHS KOHKYPCIB, aTecTalil, a TAKOXX IPUIMHEHHS JIePKaBHOI CITy K01
[8].

Ak Gaummo, € po30DLKHICTE Y BH3HAYCHHI HOHATTS TNPOXOIKEHHS
JepkaBHOT ciry>kOn. OnHI aBTOpH BKIIIOYAIOTH O HBHOTO TPHHHATTS Ha
JIepKaBHY CITy)KOy, opraHi3aiiro 1o0opy KaapiB B YHpaBIIHCBKHH amapar,
IHIII - BBAYKAFOTh, IIO i MPOXOPKEHHIM JIEPKaBHOI CITY>KOH CITiJ] pO3yMiTH
TepeMillleHHs Ha Jep KaBHIN CITy)KO01 MicIs MPUHHATTS Ha IEpKABHY CITykKOY,
3 MOMEHTY 3aMillIeHHsI OCa! JEP>KaBHOTO CITy>KOOBIIS.

3 BH3HAUCHb HABEJCHUX B 3aKOHAX, JIITEPATYpPHUX JKepellaxX, BUTIKAE
MOXIIMBICTh PO3MIISAATH TOHATTSA NPOXO/DKEHHS JEep)KaBHOI CIyXOH Yy
BY3bKOMY Ta B IINPOKOMY PO3YMiHHI, a cCame:

- Y BY3bKOMY pPO3YMiHHI TPOXO/KEHHS JIEpXKaBHOI CIyXOHM - 1e
mporiec mepeOyBaHHS Ha JepXaBHIH cIy0i 3 MOMEHTY BHHHUKHEHHSI
JIep)KaBHO-CITY)KOOBMX BIZIHOCHH [0 iX NPUIHMHEHHS, IEPEMIIIEeHHS 0
ciryk0i, TIPUCBOEHHS PAHTiB, BUPILIEHHS IHIIUX IMTaHb, IIOB’S3aHHUX i3
CITy)0010;
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- y LIMPOKOMY pO3YMiHHI, DO BH3HAYCHHS IOHATTS y BY3BKOMY
PO3YMIiHHI CNiJ MOJaTH NHUTaHHS, MOB’S3aHi 3 NMPHUAHATTAM Ha JEpKaBHY
CITy’k0y Ta MIPUITHHEHHSM JIEeP>KaBHOI CITYKOM.

AHami3 BUKIAJEHOTO [Ja€ MHACTaBH  PO3TILIIATHIIPOXOIKEHHS
JIepKaBHOI CIY)KOM SK TPHBAJIUM OpraHi3aliifHO-TIpaBOBHI IpoIlec, IO
NOYMHAETHCS 3 NPUHUHATTA Ha JepKaBHY CIIY)KOy 1 BHHHKHEHHS JIepKaBHO-
CITy>kOOBHX BiTHOCHH, ITOJABIIOTO IIEPEMILICHHS 10 CITYKO01 1 3aKiHIy€eThCS
TMPUTUHECHHSAM JIep’KaBHOI CITy’KOW; Tporiec, sSKuil 3abesmedye peaiizariro
IPaBOBOI'O CTATYCy ACp>KaBHOI CIIy)KOHM, KOMIUIEKTYBaHHS SIKICHOTO CKJIamy
JEpKaBHUX  CIY>KOOBIIIB, BUKOHAaHHSI HHMH [OCAZOBUX O0OOB’S3KiB,
YIPaBITiHCHKAX Ta IHITNX (YHKIIH.
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IMonomapenko B.C., ctynent 6-KM-1A kypcy
(hakympTeTy Ne 2 HaBUANbHO- HAYKOBOTO
inctutyty Ne 4 HarioHanpHOT akanemil
BHYTPIIIHIX cripaB HayKkosuil Kepi6HUK:
JIOKTOP TICHXOJIOTIYHUX HAYK, JTOLEHT
Kyoepmina O.1.

TIOMEPEJKEHHSI TA TIPOTU/LS KOPYIILII

[Ipobnema kopymii € TpaaumidHow 1 Ykpainu. He3Bakarouu Ha
HasBHUA MDKHApOOHWH MOCBIN Ta aKTHUBHI BHYTPIIIHBOAEPXKaBHI Iil -
6opoTpba 3 KOpymmie 3 KOXXHAM pOKOM BcE Oiblle 3a3HAa€ ITOpPa3oK.
MixHapo#HI eKCIIepTH MJaodd OLIHKY CcTaHy Kopynmii B YkpaiHi i
3a3HAYaloTh, 10 BOHA 3AJMIIAETHCS B TPYII MiABUIIEHOTO PU3UKY, CTOSYH Y
peiituary Ha oxHi cxommHIi 3 Kamepynom, Ipanom, Hirepiero,
LentpansHo0 adpuKaHCHKOIO pecmyOmikoro Ta [lamya HOBoro I'BiHeeto.
Kopymuis B Ykpaini, He3Baxaoud Ha 3MiHY MOJITHYHUX BEKTOPIB, HE
3MEHIIYEThCS, a B Jeskux cdepax HaBiTh 3pocna Ha 5-18%. Ha aymky
yKpaiHLiB, HAHOUIBII KOPYMIIOBaHMMHU cdepaMu € cynoBa cucrema - 66%,
NPaBOOXOPOHHI opraHu - 64% Ta oxopoHa 370poB’st - 54%. Boanouwac
HaifyacTime  JaBaTh  xabapli  rpoMaasHaM — YKpailHM — JTOBOAMJIOCS
IIPaBOOXOPOHHUM OPIaHaM - 49%, MeTUUHIM
ycraHoBaM - 41%, ocBiTHIM 3axmagam - 33% ['31.

Kutensam VipaiHu HOBOTUTHCS BAABATHCA IO KOPYMIIHHHUX i
HAaBITh JUISI peai3alii CBOiX 3aKOHHHX IpaB. 3a CTaTUCTUKOIO 60,5% >xuterniB
VYkpaiHu BU3HAIOTH BUTIAIKH, KOJIM JjaBajin Xxabapa JuIs yXBajeHHs 3aKOHHOTO
pimenns, a 47,5% yxpaiHIiB - Mpo BHNAIKH XaOApHUITBA JUII YXBaJCHHS
HEe3aKOHHOTO pimeHHst [21.

Sk 0aurMo 31 CTATHCTUKHU MpobiieMa 3 KOPYIIIiE0 B KpaiHi cTae BCe
OutbIn 3arocTpeHor. KopymmoBaHuMu cTaau HaBiTh Ti cdepH, siKi MOBHHHI
Ooporucs 3 naHuM siBuieM. ChOrojHI K XaOapHUITBO MOXKHA CIIOCTEPIraTH
BiJI HAWHWXYMX MPOMIAPKIB HACEJCHHS JO CaMOi BEpXiBKU IOJITHKIB,
BHCOKHMX JIEpKaBHHUX CIyXO00BHiB. | uepe3 Te, m0 iCHye 4iTKa Mexa MiX
SIKICTIO KUTTS, HE JIMILIE MaTepialbHOIO, a i COIalIbHO, PI3HUX MPOIIAPKIB
HaceJeHHs, JIOJU BXKE 3MHPWINCS 3 KODYIII€I, Ta CHpUAMArOTh ii K
HEBII'€EMHY YaCTHHY OJKHTTS Ta B3a€MOBIIHOCHMH, 1 HE BBaXalOTh i
Ipo0JIEMOI0, SIKY MOKIJIMBO BHPIIIUTH.
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Ha namr mornsim, CyTTeBOIO MpoOIEMOI0 € Te, IO HACEICHHS He
pO3yMi€ BCIO Bary IaHOi MPOOJeMH Ta 3HEBIPIOETHCS B TOMY, IIO0 MOXKHA 11
BupimmTH. HacmpaBai », B Hamii KpaiHi IiCHye BeJlMKa KiJIbKICTh
3aKOHOJIaBUMX aKTiB, SIKI OBHHHI CIYI'YBaTH NPOLECY YCYHEHHS KOPYIILIl,
ayie BOHM He AitoTh. Hampuknan, 3akon Ykpainu [Ipo 3acanu 3anobiranHs i
npotuaii  kopymiii. Takok iCHYHOTh 1 3aKOHOJAaBYl JOKYMCHTH
MDKHapOIHOTO IIpaBa, siki YKpaiHa paTudikyBaia, ajge i BOHH HE IIIOTH B
Hamiii kpaini. [Ipukmagom € Kowsenmist Opranizanii O6’eqnanux Harriit
MIPOTH KOPYTILIi.

s Toro, mo6 3HATH, IO PO3YMITH IIiJl KOPYIIIE0 HEOOXITHO IaTH
YyiTKe Ta OOIpyHTOBaHE BH3HAUYEHHS IbOMY TepMiHy. Kopymmis - me
BUKOPUCTAHHS 0C000I0 HaJaHUX iii CITy’)KOOBHX IMIOBHOBaYKCHB Ta TOB’SI3aHIX
I3 UM MOXIHMBOCTEHl 3 METOI0 OJep)KaHHA HEIpaBOMIpHOI Buromu abdo
TPURHATTS OOIISTHKI/TIPOTIO3UII{ TaKoi BUTOIH IJIs cede qn THIITAX

ocib abo Bi/ITIOBITHO
OOIISTHKA/TIPOTIO3UILIsl UM HaJaHHS HENpaBOMIpHOI BUroau ocobi, abo Ha ii
BUMOTY IHIIAM (I3UYHUM YH IOPUAMYHAM 0CO0AaM 3 METOIO CXHJIMTH IO
0co0y 10 TMPOTHIPABHOTO BHKOPHCTaHHA HAJaHUX Id  CIy)00BHX
MOBHOBa)XEHb Ta MOB’s3aHUX 13 MM MoxmBoctei ['U.

HaBenene BH3HAueHHs JI03BOJIIE BUOKPEMHUTH TII€BHI IMPUYHMHH
KOPYIIIi:

- PO3BUTOK pPHHKOBOI CKOHOMIKH BiIOYBa€TbCcs HEPIBHOMIPHO.
HeratuBHi Hacnigku KpH30BUX SBHII €KOHOMIKH CIIPHAIOTH YMOBaM ISt
30UTBIICHHST 00CATIB ii TIHBOBOTO CEKTOpPY. 3a TaKUX YMOB 3HUIKYETBHCS
e(EeKTHBHICTh POJIi JEpKAaBH B PETYIIOBAHHI CKOHOMIKOIO Ta 3MEHIIYETHCS
KOHTPOJIb HaJl IPOIIECaMH 11032 TIPaBOBOTO TI0JIIO;

- YiTKe PO3MEXYBaHHsS HACEJCHHS HA PI3HI MPOIIAPKH 33 0XO0J0M
Ta COMLIAJTBHAM CTAHOBHIIEM B CyCHuUIbCTBI. Jlana mpoOieMa € IOCHTh
3aroCTPEHOI0, TOMY IO 32 JIOIOMOTOK XabapiB NesiKi JIOIU OTPUMYIOTh
MOXIIMBOCTI ~ BOJIOJITH TE€BHUM MAailHOM, OTpPMMYBaTH JIO3BOJIM Ha
HE3aKOHHUI Oi3Hec Ta 3a0e3meuyBaTH BHUCOKE COIiaibHE CTAHOBHIIE B
cycminberBi. [IpoTe roau, ski He Mar0Th Xabapi, HE MalOTh MOKIHBOCTI
OTPUMYBATH OUTBINUH TOXiA Ta OyTH COIiabHO 3a0€3IeYCHIMU;

- HEBIIMOBIIHICTH YMOB BBEICHHS Oi3HECY YUHHOMY
3aKOHOJIaBCTBY. B yMOBax MBHIKOTO, a B IESIKUX chepax i BUNEPEKAIOIOTO
PO3BUTKY Oi3HeCy 3aKOHOAABCTBO HE 3aBXXAM € aKTyaIbHHMM Ta HE Mae
MOJKJIMBOCTI KOHTPOJIOBATH MEBHI MPOIECH
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Ha puHKY. Uepe3 Taky mpoOiieMy 3 SBISIFOTBCS TiHBOBI NUISXH BUPILMICHHS
npo0iem;

- BIJIOKpEMIJICHHS HAPUEMISIMA MOpajbHO-eTHYHUX Ta
3aKOHOJABUMX HOpM. Yacto mi JBI CKkimanoBi Oi3Hecy 3HAXOAATBCS Y
NIPOTUCTOSIHHI, 4epe3 Te, IO MiANPHUEMCTBA JIOCUTH PIJIKO BPaxoBYIOTh
IHTEepecH Jep>KaBH Ta CYCIIUILCTBA B BeleHHI Oi3Hecy. Uepes Le mianmpuemii
BHUXOZSTH y TiHb depe3 xadap;

- CYNEepe4yHOCTi B MOJITHYHIN cHcTeMi, SIKi MpeICTaBIeHI BIANOIO i
6i3Hecom. Bimomo, mo moenHaHHS BiagM i Oi3HECy - IIe oirapxis, ska
MOCWIIIOE JTif0 TiHHOBOI EKOHOMikH. HeraTMBHMM HAciiAKOM iCHYBaHHS
omirapxii € He numie JTOOIIOBaHHIM iHTEepeciB Oi3HECMEHIB y Biami uepes
MPUHHATTA NOTPiOHMX IM 3aKOHIB 3 METOI0 CTBOPEHHS CIIPHATIMBHX YMOB
JUIsl IXHBOTO Oi3HECY, a il HellooAepKaHHs JePIKaBHOIO Ka3HOK BEINYE3HUX
KOIITIB. A 1Ie, Y CBOIO Yepry, He Ja€ MOXKIMBOCTI JepKaBi BUKOHYBATH CBOI
npsiMi 000B’SI3KH - PO3B’S3yBaTH COLiANBHI MPOOIEMH;

- CTaHOBJICHHA CKJIJAHUX YMOB BW)XMBaHHS Yy PHHKOBHUX
BITHOCHHAX. barato mMiANpUEMIIB CTUKAIOTHCS 3 MPOOJIECMOI0 OTPUMAaHHS
JIOKYMCHTIB, MO3BOJIB Ta iHIIE i JJIs TOrO, MO0 YHUKHYTU 1X, BOHH YacTO
3aJIy4aloTh METOAN Xa0apHHILITBA ;

- BaTATHYTHHA TpOIEC NPUHHATTA pimieHb. BibIIiCTP YHHOBHHUKIB
3BOJIKAIOTh 3 TNPHUHHATTAM  pillleHb, JesAKi  4Yepe3  HeJOCTaTHIN
KBaNiQikamiifHunii piBeHb, a JesKi - HABMUCHO. Taka CHUTYyalliss 3BHYaiHO
NPOBOKY€ JroJel 10 XabapHHITBA, TOMY LI0O BOHO 3HAaYHO HPHIIBHAIIYE
IpoIIec, a 3T0JI0M, YHEMOXKITUBITIOE JIIJIOBI BITHOCHHH Oe3 xabapa.

B VYkpaiHi icHye 1ikaBuil BUCIHIB - B YKpaiHi 0arato xTo Ooperscst 3
KOpYIILi€l0,ajiec  KOPYILis 3aBxau mepemarae. Ilompu CBOIO HAIBHICTH,
HapO/IHa JIOT1Ka IKUMOCH JJMBHUM YHHOM TOYHO BiJJOOpakae peasibHiCTh.

Taka curyaniss B kpaiHi notpedye pajuKalbHUX 3MiH HE JIMIIE B
3aKOHOJIABUOMY TMOJi, a W Ha MNPaKTUIl. 3HaYyHa KUIBKICTh HAYyKOBLIB
NIPUCBSIYYE CBOI Ipaii AaHiii npoOiieMaTHil, ane, HaXajlb, BOHAa JIOCUTh HE
BTpayae CBO€i aKkTyambHOCTI. BomHouac, OUTBIIICTH MOCTINHUKIB 3TOAHI 3
JYMKOIO, IO Ji€BUM MOXe OyTH TUTBKH MeXaHi3M, oo Oyzae Oa3yBaTHCs Ha
HACTYITHUX MPUHLHIIAX

- BEpPXOBEHCTBO IpaBa;

- 3aKOHHICTb;
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- KOMIUICKCHE 3[ifiCHEHHS TIPaBOBUX, TONITHYHHX, COIiaIbHO-
CKOHOMIYHUX, IHPOPMAIITHUX Ta THIIUX 3aXO0/iB;

- IPIOPUTETHICTH 3aNO01KHUX 3aX0JIiB;

- HEBIJIBOPOTHICTh BIJIOBIIANBHOCTI 32 BYMHEHHS KOPYHLIHHHX
MPaBONOPYIIECHB;

- BIIKPHTICTH Ta MPO30PICTh AISUIBHOCTI OpraHiB Jiep)KaBHOI BJIaIu
Ta OpraHiB MiCIIEBOTO CaMOBPSITyBaHHS;

- y4JacTb TpOMAJCBKOCTI y 3axoJax IoJO 3amoOiraHHs i
MIPUMTUHEHHS KOPYIIII.

s momonaHHs pobaeMu Kopynmii B YKpaiHi Hacamriepe IoTpioHe
YIOCKOHAJICHHS MPAaBOBOi CHCTEMH, Ji€BHH KOHTPOJb 32 NMPaBOOXOPOHHUMHU
OpraHamy, TOTPUMaHHS Ta BUKOHAHHS 3aKOHIB, a TAKOXX PIBHAHHS HA JJOCBIJ
iHmux Kkpaid. Ille BaJIMBO 1aTW BICBHEHICTh HApOAY B TOMY, IIO 3a
BUSBJICHHS HHUMH KOPYIIIMHUX Jiii Ta BXKMBaHHS CaHKI[, BOHH HE OYIyTh
0O0ATHCS PO HACTIIKK TAKHUX ITiH.

BaxiuBuM 3aco00M mpoTHAil KOpyHLii sSK pi3HOBUIY 3JI0BXKHBAHHS
CI1y)KOOBHMH 0CO0aMH 3aKOHOJJABCTBOM 1 BJIAZI0I0 € BIPOBAXKCHHSI PIBHOCTI
rpoMajisiH 1 Aep)KaBH mHepen 3akoHOM 1 cynoMm. Came BiJCYTHICTH IIbOTO
MPUHIUITY CHOTOMHI TMPHBOAWTH IO TOTO,IIO0 JEpXaBHI CIIy>KOOBII IIiJ
BUTIISIIOM peaii3amii TpiopuUTeTy MAepKaBHUX IHTEPECiB 3JIOBXKHUBAIOTh
CBOTMH [TOBHOBa)KCHHSMH.

BapTto po3poOuty i 3ampoBaguTH KOMIUICKCHI TEXHOJOTIi MPOTHii
KOPYIILII IO OCHOBHHUM c(epam: JepiKaBHE
VIpaBITiHHS,MICIIEBE CaMOBPSAYBaHHS,IIPABOCYAs, OYHIBHUIITBO, OCBITa,
menunuHa. Lli TeXHOJOTIi MalTh CKIAJATHCS 3 KOMIUIEKCY aJeKBaTHHX
3aX0/1iB,KEpPOBaHKX 3 €JJMHOTO CIIEI[IaJIbHOTO OpraHy: aHaJIITHKa, eKCIIepTH3a,
PO3BiJIKa, PO3CITiAYBAHHSI, CYJIBHHIITBO.

IIpoTe MU BBa)KAEMO, IO JOIIBHIM € 3alPOBAKCHHS 3apyOIKHOTO
JIOCBiAy aiisi OOpOTHOHM 3 Kopymiliero B Ykpaihi. JlopedHo po3risHyTH 6
HaWOpHTiHAJBHIIINX METOJIB OOpOTHOM 3 JaHOI MNpPOOJIEMOI0 B PI3HHX
Kkpainax ['41:

1. B Impii, me xa0apHHOTBO € MPAKTHYHO HOPMOK 1 Oymb-sKi
NHTaHHS BHUPINIYIOTBCS 32 YYaCTIO II0CAJOBUX 0Ci0, TPOMaJICHKOIO
opraHizami€ero mo 00potedi 3 kopymmiero [I’sta xomona B 2010 pormi Oyma
BUIIYILIEHA KYITIOpa, SKOIO IIPOIIOHYEThCS PO3PAaXOBYBATUCS 3 BUMaradamu.
Burnmsinae us GaHkKHOTAa Tak caMo, SIK 3BHYaifHa, aje 3aMicTh Hamucy
migpoOKa Tpomedl MepeciigyeTbcs 3aKOHOM MA€ThCS IOMEPEKEHHS -
XabapHUIITBO MepeciTiayeThes 3akoHoM. Kymiopa

297



Ma€e HOMIHaJI HyNmb pymid. 3a TOBIOMJICHHSMH mpencTtaBHuKiB [I' sToOi
KOJIOHH, TOBapPHUCTBO 3 €HTY31a3MOM CIPUHHSIO IO 171e10, 1 THpaXx OaHKHOT
PpO3iHIIOBCS AyKe IMIBHIKO.

2. HesBuuaitnuii mpuiiom BukopucToByeThesi B Ilpasi  (Yexis).
MicneBa TypHUCTHYHA KOMITaHisl IIPOIIOHYE TOCTSAM MicTa B3STH Y4acTh Y TaK
3BaHoMy KopymiiiiiHoMmy Typi - e TPUTrOIWHHA EKCKYpCis, IiJ dYac SKOi
BiBiAyBa4aM TOKa3yIOTh pO3KIOIHI OCOOHAKHM, OYIOWHKH 1 IUISHKA
YHHOBHHKIB Ta IHIIUX MMPEICTABHUKIB BIAMH, SIKI MAalOTh 3B'A30K 3 TYYHHMH
MONITHYHIMHA clipaBaMH Tpo Xabapi. Exckypcii HE TIIBKH KOPHCTYIOTHCS
TIOMYJIAPHICTIO Yy TYPHCTIB, aje 1 MiATPUMYIOTHCS UYECHKHM YpSJIOM, SKi
MI03HAYAIOTh KOPYIILIiIO SIK HAaHOLIbIIIe coliaibHe 3110.

3. Slkmo B YKpaiHi iCHy€e Take MOHATTS, K NMPE3yMIILisi HEBUHHOCTI,
T0 B ['OHKOHTY cepeji YMHOBHHIILKOTO amnapaTy B XOAY BHpa3 HpPEe3yMIILis
KopymmoBaHoCTi. [t cydacHoro I'OHKOHTY YHHOBHHK, 1[0 Oepe xabapi, -
HoHceHc. Ase mie 30 pokiB TOMY i€ BBAXKaJIOCs 3BHUYANHOIO cripaBoro i 90%
cnyx0oBIiB Oynu  kopymmnoBani. Y 1974 pomi Oyna opraHi3oBaHa
JePKCTPYKTYpa mij Ha3Boro Hesanexna komicis npotu kopynuii (HKIIK), 3
JIy’ke BHUCOKMMH 3apIulaTaMd  CHiBpOOITHHKIB, 3 odiuepamu, KOTpi
MIAMOPSIIKOBYBAIMCS TiJIbBKM OCOOMCTO TyOepHAaTopy 1 31 CTOpOHHIMHU
IPOMAJICBKUMH CIIOCTEpirayaMu, M0 CKIAJANKMCSA CYIUIbHO 3 IHTEIreHmii i
0i3HecMeHIB. [lepkciryKOOBLISIM, IO JKWIIM Ha IIMPOKY HOTY, JTOBOJMIIOCH
CcaMHM JOBOAMTH, IO MaiHO Oyno HaOyTe HMMH 3aKOHHO. SIKIO IIbOTO HE
BIIABAJIOCA, iX YCKaB aperr i KoH(picKamis MaiiHa. TakoXX BEIHKY PONb Y
60poTB0i 3 Kopynulefo 3irpaigm rpoMansHu, sKi Opamu ydactb y poOoTi
Hesanexxnoi kowmicii nuisxom cKapr, iHpopMytoun BJlajly MPO BHIAIKH
Xa0apHMITBA, a TaKOX >KypHATICTH, AKTUBHO BHCBITIIIOBAIM BCi Ty4HI
mporiecd. Pe3ynpraT BoicTHHY mpuromoMnuinBuii - 3a 30 pokiB piBeHb
KOPYMITOBaHOCTI Branocst 3HI3HUTH 3 90% 10 3%.

4. Y Kwurai, 1e aHTHUKOpYMIiiiHe 3aKOHOJJABCTBO BBA)KAETHCS OJTHUM 3
HAIDKOPCTKIMINX Y CBiTi, BCIX YMHOBHHUKIB, MMOMiYeHUX ab0 3amio3peHuX Y
MaxiHallisfX, YeKae CyBOpe MOKapaHHsS aX O CTpaTH. Takoxk NMPaKkTHKYETHCS
BinpyOyBanHsa pyk xabapaukam. 3 2003 poky Oyio myOIIigHO pO3CTPIITHO
10000 ynHOBHHKIB, BUHA SKHX Oyna moBeneHa, me 120 THCSY OTpUMANH 10
10-20 pokiB yB's3HeHHs. [lopsim 3 xopcTokuMmH criocodamMu 0OopoThOM 3
kopymuieto, B Kurai BHKOpPHCTOBYIOTBCS TyMopucTHYHI. LleHTpanbHOIO
komiciero Komynictrnanoi maptii Kuraro 3 nepeBipku qucnuruting 0yio
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3aMpoIOHOBAHO HACEJICHHI0O OJHOTO 3 HaibigHimmx moBiTiB IlrocsHp
HAMaJIIOBaTH Ha CIEIiaJbHO NPU3HAYCHHX [UII [BOTO CTiHAX OYIMHKIB
KapuKaTypH, 10 BUKPUBAIOTh YMHOBHHKIB B xabapax. Hamami ni xomikcu
Oynu po3mimieHi Ha odiniiiHomy caiti Komicii, 110, 3 KOMITICKCOM 1HIITHX
3aX0/iB, 3a BIJOMOCTSIMH CTaTUCTMKM TapTii, NPHU3BEIO [0 3HIKCHHS
MOBIZIOMJICHB IIPO KOPYMITOBAaHICTh YNHOBHHUKIB Ha 221%.

5. V INakucrani, mo noxinsie pasom 3 Pocieto 127 psanox y
KOpPYMIIHHOMY PEHTHHTY, NPOBOJIUTHCS HIOPIYHUH
3arajJbHOJCPKABHIH KOHKYPC TUTSYOTO MATIOHKA. POOOTH mepeMoXIiB mpo
MOTaHWX JAOBKIB MyONIKYIOTBCS Ha CTOpIHKaX CIeIialbHOi OpomrypH i
HaBiTh Ha peKJIaMHUX O1TOOpIax.

6. IlpukmagoM  KOMIUIEKCHOI ~ OOpOTBOM 3 KOpyHIi€o €
aHTHKOpYyNIiifHa cTpateris HimepiaHmiB, ska BKIIOYA€e Taki MPOLEAYPHI Ta
IHBECTHIIIHI 3aX0/H, SK:

- mocrTiifHa 3BITHICTb Ta IVIACHICTH Y MUTAHHSAX BUSBJICHHS KOPYIIIiT
1 OOrOBOpEHHS HACHIJKIB - IOKapaHHs 3a KopymnuiiHi aii. [ opiuHo MiHicTp
BHYTPIIIHIX CIIPaB JOMNOBiZa€ MapiaMeHTy PO BUSBIEHI (aKTU KOPYMIl Ta
BXKHTI 3aXOIM 11010 MOKapaHHs 0Ci0, MPUUETHHUX IO KOPYIIIIIi;

- po3po0Ka CHCTEMH MOHITOPUHTY MOJMJIMBHX MICIb BHHUKHEHHS
KOPYIIIHHUX NIl y NepKaBHUX Ta IPOMAaJCbKHUX OpraHi3aulisix i CyBOpOTo
KOHTPOJIIO 32 JiSUTHHICTIO 0Ci0, SIKi TaM IpaIioIoTh;

- CTBOpPEHHS CHCTEMH IIpaB 1 OOOB’A3KiB MOCAJOBUX O0cCi0 i3
BU3HAYCHHSIM MIpH BiANOBIZAIBHOCTI 32 IMOPYIIEHHS ITOCAIOBOi €THKH Ta
KOPYIIiHI TPOSBH;

- OCHOBHOIO MIpOIO TOKapaHHS 3a KOPYIIiiHYy Iif0 € 3a0opoHa
MPAIIOBATH B IEP)KaBHUX OPTaHi3aIlisX Ta BTpaTa BCiX COIIaIbHUX MUIBT, SKi
HAa/la€ JepkaBHA Cayx0a, HaNpUKIAd, [CHCIHHOTO 1  COIIaJbHOTO
00CIIyroByBaHHS;

- B YyCiX oOprasizamisix, 30KpeMa Yy MiHICTepCTBaxX, € CIyXOu
BHYTPIIIHBOT 0Oe3neku, OOOB’S3KOM SIKMX € peecTpalis Ta BHSBJICHHSI
MOMHJIOK YMHOBHHMKIB, 1X HaBMHMCHHMX YM BHIIQJIKOBHX MOPYILIEHb II0YHX
MPAaBUJI 1 BIAMOBIAHUX HACIIKIB TAKUX MOPYIICHb.

Y3aranpHIOIOYM BHIIEHABEJCHE, BUKOPUCTaHHS JOCBiy 3apyOiKHUX
KpalH B TPOTUZIl KOPYIIii Ta HasBHE OakaHHS II TOJOJATH HO3BOJIUTH
Vkpaini nepebopoTn Iie HeraTUBHE COLialbHE SBHIIE, II0 € HECYMICHHM 3
00paHUM JIEMOKPATHYHUM BEKTOPOM ii IIOAANIBIIOTO PO3BHUTKY.
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Crucok BUKOPUCTAHUX TKECPEJI

1. 3akon VYxkpainu Ilpo 3acamu 3amoOiranHs i mpoTHAii KOpymii
(Bimomocrti BepxoBHoi Pagu (BBP), 2014, Ne 49, Cr. 2056) {I3 3miHamuy,
BHeceHuMH 3rigHo i3 3akonamu Ne 77-VIII Bixg
28.12.2014, BBP, 2015, Ne 11, Cr. 75; Ne 198-VIII Bix 12.02.2015, BBP,
2015, Ne 17, Cr. 118 ;Ne 576-VIII Big 02.07.2015, BBP, 2015, Ne 36, Cr.
360; Ne 597-VIII Bix 14.07.2015, BBP, 2015, Ne 35, Cr. 343; Ne 631-VIII Bin
16.07.2015, BBP, 2015; Ne 39, Ct. 376 Ne 679-VIII Big 15.09.2015, BBP,
2015, Ne 46, Cr. 414; Ne 731-VIII Big 08.10.2015}

2. Enextponnuii pecypc: http://www.rbc.ua/ukr/news/poslednie-
goda-uroven -korruptsii -ukraine -1428572826.html

3. Enexrponnuit pecypc: http://www.epravda.com.
ua/publications/ 2014/01/3/412818/

4. Enextponnuii pecypc: http://www.acrc.org.ua/ua/news- and-
events/articles/all/7 -naj originalnishix-metodiv-borotbi-z- korupczieyu.htmi
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CniBak B.C., crynent 6-KMII kypcy dakynbrery
Ne 2 HaBYaJIbHO-HAYKOBOI'O
inctutyry Ne 4 HamionaneHol — akajgemii
BHYTPIIIHIX CIIpaB

Hayxosuil xepienux: KaHIUIAT TCHXOJOTTYHUX
Hayk Jasuodosa O.B.

JIIATHOCTHUKA TA TIPOTU/IISI MAHITTY JIALIIT
CYCIUIBHOIO CBIAOMICTIO

Jus  Hamoi kpaiHm mpobiemMa CcBOOOAM CIIOBAa, OCOOHCTOTrO
BHCJIOBJICHHS TyMOK Ta TPUUHATTS pPIlICHh HUHI BBA)KAETHCS HAWBHIIOIO
LiHHICTIO. AJie SKIO BCE-TAaKA Ma€ MicCIle MaHIMyJSIIIis CBIIOMICTIO, sIKa TakK
YH iHaKIIe BIUTUBAE HA MIPAaBO CAMHUM MPUHAMATH TE UM iHIIE PIlIEHHS, TO PO
HBOTO HEOOXiNHO 3HATH 1 BIAMOBIMHO pearyBaTd. ['poMamsHu YKpaiHu
BUSBIJINCS HETOTOBHMH JIO aJCKBAaTHOTO CIPHHHATTA MIHCHOCTI Ta
aJICKBATHOTO pearyBaHHsA Ha YHCJICHHI CIPOOHM BIUTMBY Ha CYCILIbHY
CBIIOMICTb.

JioquHa He 3MaTHAa CaMOCTIHHO OTPUMATH W TEPEBIPUTH BCIO
HEeoOXigHY Ui Hel iHpopMamiro, TOMy, BUMYyIIeHa 06arato o CpuiMaTH K
npapay. TakuM YHHOM, HATIOBHIOIOYH NOTPiOHIM
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3MICTOM ITOB1IOMJIEHHS, 110 TepeaaroThCs pi3HOMaHITHIMHU
KOMYHIKaI[iIfHUMHM TTOTOKaMH, MOJJIMBO IOJaBaTH CYCIIGCTBY HE JIHIIE
3HaHHS NP0 HABKOJMIIHIO AIWCHICTh, ajle W LijecnpsiMoBaHO (hOpMyBaTh
EMOIII}HI Ta TOBEIIHKOBI CTEPEOTHUIH, BHYTPILIHIO KapTUHY CBITY JIOJCH,
CBOEPIZHI  KOTHITMBHO-TIOBEAIHKOBOI ~MAaTpHili, Ha OCHOBI SKHUX 1
BiOyBa€ThCs Opi€HTalis B CBiTI. | B 1[bOMy 3HAa4YCHHI JIFOJMHA
iH(pOpMamiHHOTO CYCHINBCTBA HE € BUIBHOIO, OCKUTBKA HE MAa€ 3MOTH
CaMOCTIHHO O/Iep’KyBaTH ITIOBHI i, TOJIOBHE, ITOCTOBIpHI 3HAHHS IPO TOIi,
10 BiIOyBalOTHCS.

3acTocyBaHHSA BIAQJAHAMH CHJIAMH MAaHITyJSTHBHUX TEXHOJOTIMH,
BPEIITI-PEIIT, CTBOPIOIOTh BHAWMICTh NEMOKpaTii, OJHAaK, HAaCIIpaBi,
HapOJOM YNPABIAIOTH BIIPAaBHI MAaHIMYIATOpH, HaB SA3yI0UM HOMY CBOI
pilIeHHS.

OxcdopAChbKUil TIyMauHUH CIIOBHUK aHTJICbKOI MOBH TpaKTye
MaHIMyJIALIIO0 SIK aKT BIUIMBY Ha JItoed abo KepyBaHHS HUMHU 31 CIIPUTHICTIO,
0CcOONMBO 31 3HEBAXIMBHM IIJTEKCTOM, SIK NPUXOBaHE KEPYBaHHS 4YH
00poOka. TTOHATTS MaHImymALil TaKoX pO3IJIAJAEThCS SK HaB s3yBaHHS
MaHIMyJIATOPOM CBO€T BOJI y ()OPMi IPHUXOBAHOT'O BIUIMBY. SIKIIO BUXOIUTH 3
CaMoro TOHSTTS MaHIMYJALis SK CIIOHYKaHHS A0 TeBHOI mii 6e3 3romm i
BiZJoMa 00’€KTa, TO K MOYKHA TOBOPUTH PO cBOOOIY BHOOPY?

Juis Toro, mo0 3aXUCTUTHCS BiJ 9y>KOro iH(pOPMAamiiHOTO BIUIHBY,
HEOOXITHO 3HATH, SAKAM YMHOM, SKHMM 3aco0aMu BIH 34iHCHIOETBCS. B
OCHOBI TaKTHYHUX MAHIMYIATUBHUX NPUHOMIB JIe)KaTh OMUH ab0 JEKiJIbKa
TaKMX MEXaHI3MIB, II[O:

- KOHCTPYIOIOTh HOBI (33111 Bi/IBOJIIKaHHSI yBaru) abo BHUPILIYIOTH
ICHYIOUI CYIepeYHOCTI;

- MAaCKylOThb BHKOHYBaHI [ii (CYNpOTHBHUK, HE YHHSIYU OIIOpY,
MOTO/DKYETHCS Ha TIpHly [Uis ce0e CHUTYAIliF0/TO3HIII0 Yepe3 HEPO3yMiHHS
3arajbHOI KapTHHHU TOTO, IO BiOYyBa€eThCs);

- peasi30BYIOTh IUIAH, y SKOMY BiJl OMOHEHTa HIYOr0 HE 3aJICXKHTh
(BimOyBaeThCs HOTO BUKITIOYCHHS 3 TOJIH, 130JIAIIS BiI BaJKENiB yIIPaBIiHHIL
MOJISIMH TOIIO, caMe 3a TaKUM CIICHapieM BiOyBalOThCS OUIBIIICTB, i3
IHIIIfOBaHNX OpraHaMu Jep>KaBHOI BJIaId, IPOMAJCHKIX CITyXaHb);

- CTBOPIOIOTH CHTyamlilo, 3a $KOI OIIOHEHT, SKUH oOupae
ONTHMAJbHUH, Ha HOro AyMKy, LUIIX, MOTPAIUIAE B IACTKY(YMCICHHI
BUIIAJKH BUKYITYy 3¢MEJIbHUX JUISTHOK y TPOMaJIsH

- 3371 CyCHiJIbHUX MOTpeo);
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- MaloTh  3MOTy  BHKOPHUCTOBYBATH  4YyXi  (KOHKYpEHTIB,
3HaMEHUTOCTEH, HaceJeHHs, Aep)KaBH) pecypcH (4acy, IMiJKy, Iporiei,
BJIaaH, iHpOpMaii);

- BHABJIAIOTH NPHXOBaHi, HEMOMIiYeHI pecypcu abo IMOXKBAaBIIOIOTH
(peaHiMyIOTB) BTpayeHi.

MasninymoBaHHs iHpOpMalLi€o Mae Ha MeTi GpopMyBaHHs 1 dikcamiro
y CBIOMOCTI JIFOOMHHA TOMHJIKOBOI MoJeni AiicHOCTI. JlocsAraloTs mporo 3
BUKOPUCTAHHSAM TEXHOJOTIYHUX NPUHOMIB 0OpOOKH, iHTepmperarmii Ta
nmojgaBaHHA iHQoOpMamii s BignoBimHOTO i1 CHOpWAHATTA, (QopMyBaHHS
OakaHMX HACTPOIB, peakiid, CTUMYJIOBaHHA [ii. Takux MpUiloMiB € Kilbka
JIECSITKIB: TPUKIICIOBAHHS (HaBIITyBaHH:) SIPJIHKIB; CSFOUi y3aradbHEHHS, a00
Ommckyya HEBU3HAUEHICTh; TepeHeceHHs (TpaHcdep), IMOCHIAHHA Ha
ABTOPUTETH; CBOI XJIOINLI, a00 Tpa B IPOCTOHAPOJHICTB; MEPETACOBYBAHHS,
abo MigTacOBYBaHHS KapT, 3arajlbHUi BaroH, 3arajbHa Iiatdopma, abo
(GyproH 3 opkecTpoM TOLIO.

Y mpakTHmi - TOJNITHYHOTO — MAaHIMYJIIOBaHHS  BPaxoBYIOTb  Ta
BUKOPHCTOBYIOTh COLIIAILHO-TICUXOJIOTIYHI €(pEeKTH, 1110 BUHUKAIOTh y IpyIax
monedt (eekTH MPHUCYTHOCTI IHIIMX, TOMOTSHHOCTI, BIUIMBY MEHIIOCTI,
HaCITiAyBaHHA, KOH(POPMi3MYy, 3apaskeHHS TOIIO).

3axucT Bil MaHIMyJTIOBAaHHSA - I¢ CHCTeMa Iil, HampaBjlcHa Ha
YCYHEHHsSI Y 3BEICHHA 1O MIiHIMyMY HETaTHBHHX IEPE)KHBaHb (BiAIyTTS
TPHUBOTHY, HEBIIEBHEHOCTI, BUHH, JHUCKOM(pOPTY TOIIO) Ta MOKIMBHX 30HTKIB,
II0 MOXYTh TpaBMyBath ocobucrticte. OpHIEIO 3 OCHOBHHX YMOB
e(EeKTHBHOTO 3aXHCTY BiJl MOJITHYHOrO MAaHIMYJIIOBAaHHS € CBO€YACHa,
BUBAKEHA Ta HAYKOBO OOIPYHTOBaHA J[iarHOCTHKA.

JiarHocTka MaHIMyJSTHBHOIO BIUIMBY IIOBHHHA CKJIaIaTuCs i3
HACTYITHUX €TalliB:

1. BusiBieHHS CHMIITOMIB Ta CHHIPOMIB MaHIMYJISTUBHOTO BILUIUBY
(Bim4yTTST HE3pYYHOCTI, BHYTpIlIHBOI 0OpOTHOM, KOJIM y 00’ekrTa
MICUXOJIOTIYHOTO BIUTUBY HEMa€ OakaHHs 3[IMCHIOBATH Ty YU I1HIIY [0, aje
00CTaBHHH CKJIQJAIOThCA Tak, IO il HEOOXiZHO 3IIMCHIOBATH, 00 HE
BTPATUTH OOTHYYS).

2. BusHaueHHS COIIOTHIlY MaHIMyIsATOpa (Za€  MOXIUBICTP
NPOTHO3YBAaHHS XapaKTepy, IHTCHCUBHOCTI Ta JMHAMIKM MaHIMYJSTHBHOIO
BIUIUBY, SIKUH CYTTE€BO 3ajJeXaTh BiJ COLIaJbHO- IICHUXOJOTIYHUX
0co0MBOCTEH 0COOMCTOCTI MaHIITyIsITOpa, TOOTO Bil HOTO CBOEPITHOCTI).
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3. 3’scyBaHHS poil, Ky 00paB MaHIMyIATOp Y KOMYHIKAaTHBHOMY
aKTi (BU3HAYECHHS [ICUXOJIOTIYHOI MacKH, IiJ| KOO MPHUXOBYETHCS IHIIIATOP
HEraTHBHOTO IICHXOJIOTiYHOrO BIUIMBY — batbka, Jlopocnoro um JAutnHM
pu4oMy BUOIp HEBHOI 3 posiell Bif BiKy HE 3aJIe)KUTh, O TOTO XK BIiH 3a
MEeBHUX OOCTaBUH MOXE 3MIHIOBATHCH, OCKUIBKH JIIOJMHA Ma€ 37aTHICTh Ta
CXHUJIBHICTB JIO 3MIHH ITUX POJICH/CTaHIB).

4. BusBIeHHS MilleHeW MaHIMYyIATHBHOI Aii (ICUXI9HI CTPYKTYpH Ta
CTaHW, Ha SKi 3IIACHIOETHCS BIUTUB 3 OOKY iHIIiaTopa il 1 AKi 3MIHIOIOTECS B
HaTpsMi, IO BiATIOBia€ MeTi Aii).

5. BuzHaueHHs 00’ekTiB MaHImynsmii  (moTpedw, yCTAaHOBKH,
eMOIIifiHI CTaHW, SIKi MOXYTh BHUCTYHNATH y SKOCTI MOTY)KHUX YHUHHHKIB
peryIoBaHHs, KOpEryBaHHS Ta 3MiHH JIFOJICHKOI TTIOBEIIHKN).

. 3’sicyBaHHs MOJIeJi MaHIMyJISITUBHOI Jii:

a) TepeBaHTaXeHHs iHdopMmali€to;

0) eckaallisi po3yMOBOI HaNPYTH;

B) OOMEXEHHS 4acy /Ul CIPUHHSATTS MOB1IOMIICHD;

I') aKTHUBHE BiIBOJIIKAHHS BiJl OCMHUCIICHHS,

1) CTUMYJIIOBaHHS €MOILIHHOTO MUCIICHHSI.

7. BusBieHHS Ta aHaJi3 KIIOYOBUX IPUHOMIB MPUXOBAHOTO BIUIHBY,
SIKI BUKOPHCTOBYE MAHIITyJISITOP, IO 1a€ MOXKIIMBICTb:

a) ineHTH(IKyBaTH BUKOPUCTAHHSI KOHKPETHOTO MIPUHOMY;

0) MEBHOIO MIpOI YTOYHUTH COIIOTHUN MAaHIMynATopa, SKAN
CXWJIBHUH 10 BUKOPHUCTAaHHS [IEBHOI TPy 3aC001B ICHUXOJIOTIYHOTO BILIUBY;

B) 3HaHTH e(eKTHUBHY NPOTUIIIO ¥ pa3i HACHBHOTO 3aXHCTY;

I) MaTu MOTYXXKHHWH BUKPUBaJIbHUH KO3HUP Y pa3i 3aXHUCTY aKTUBHOTO.

EdexTuBHICTh NCHXOJIOTIYHOIO  3aXKMCTY BiJl MaHIMyJIOBaHHS
CBIJIOMICTIO 3JIEXKUTD SK BiJl 30BHILIHLOIO CEPEIOBHIIA iICHYBaHHS JIIOJJMHU
(piBHS CYCHIIBHOIO Ta JAEMOKPATUYHOTO PO3BUTKY B JiepXkaBi) Tak 1 Bif
c(OpMOBAaHOCTI ~ BHYTPINIHBO  OCOOMCTICHOIO  pecypcy  HpOTHmii
MaHIIMyJISITUBHUM (DaKTOpaM y KOXKHOI'O OKpeMoro rpomaisauHa. OiHak, 3a
YMOB  HECTaOULIbHOi, MIHINBOI TPOMAICHKO- TMOJITHYHOI  CHTYAIl,
BU3HAYalbHUMH TYT BHCTYNAIOTh OCOOJMBOCTI  XapakTepy camoil
ocobucrocTi.
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®opnyas AJL., crymenr 6-KM-1A xypcy
(akynpTeTry Ne 2 HaBYagbHO- HAYKOBOTO
inctutyry Ne 4 HamioHanpHOI akameMmil
BHYTPIIIHIX CIIpaB

ITOPYHIEHH BE3IIEKH OXOPOHU ITPAILIL
B CYCIIUIbCTBI

OxopoHa mpari - e CHCTeMa MPaBOBHX, COIIaIbHO- CKOHOMIYHHX,
OpraHi3anifHO-TeXHIYHUX, CaHITapHO-TITi€EHIYHUX i JKyBaJbHO-
MpoUTaKTHIHAX 3aXO0/iB Ta 3ac00iB, CIIPIMOBAHHUX Ha 30CpEKEHHS JKUATTS,
3II0pOB’S 1 TIpaIe31aTHOCTI JIFOJMHM B Tporieci TpyxoBoi misuteHOCTI (3Y IIpo
oxopony mpai Bixg 05.04.2015 poxy, P.1, ct. 1).

HdepxaBHa TIONITHKAa B Taly3i OXOpPOHM mpari Oa3zyeTecs Ha
NPUHLIUTIAX:

- Ilpiopurery  uTT 1  370pOB’S  TpAliBHUKIB,  IOBHOI
BIJINIOBIJAJILHOCTI POOOTOMABII 3a CTBOPCHHS HAJICKHHUX, OC3MCUHUX 1
3I0POBUX YMOB Ipalli;

- IligBuieHHs PiBHSA MPOMKCIOBOT OE3MEKH NUIAXOM 3a0e3MCUCHHS
CYLIJIBHOTO TEXHIYHOTO KOHTPOJIIO 33 CTAHOM BHPOOHHUIITB, TEXHOJIOTIH Ta
NPOAYKILIi, a TaKOXX CIPUSIHHS HiINPHEMCTBAM y CTBOPCHHI OC3MEYHHX Ta
HEIIKi[UTHBUX YMOB TIpAIli;

- KOMIUICKCHOTO PO3B’S3aHHS 3aBJaHb OXOPOHHM Ipali Ha OCHOBI
3araJIbHOJICP)KaBHOI, TAITy3¢BHX, PEriOHAIBHUX MPOrpaM 3 LbOTO NMUTAHHS Ta
3 ypaxyBaHHSM IHIINX HANpPSIMIB EKOHOMIYHOI 1 COIiabHOI IIOJIITHKH,
JOCSATHEHbB B Tally3i HAYKH i TEXHIKHA Ta OXOPOHU TOBKLILIS,

- COLIaJbHOrO 3axXHUCTy IPaliBHUKIB, I[OBHOTO BIJLIKOAYBaHHS
HIKOJH 0co0aMm, sIKi MOTEPILIN BiJ HEIIACHUX BHUITAJKIB HA BUPOOHUIITBI Ta
podeCifHNX 3aXBOPIOBAHb;

- BCT@QHOBJICHHS €JIMHMAX BUMOI 3 OXOPOHM TIIpami Juiss BCIX
MIAMPHEMCTB Ta CYO €KTIB IiAMPUEMHHIILKOT ISUTBHOCTI HE3aJICKHO BiJ
(hopM BIIACHOCTI Ta BU/IB AisTIBHOCTI,

- ajanTalii TPYIOBUX MpPOLECIB 0 MOXIIHMBOCTSH MpaliBHUKA 3
ypaxyBaHHIM HOTO 300pOB’sl Ta IICUXOJIOTYHOrO CTaHy;

- BHUKOPHCTaHHS CKOHOMIYHHX METOJIB YIpPaBJIiHHA OXOPOHOIO
mpari, ydJacti JAepxaBu y (iHaHCYBaHHI 3axOiB IOJO OXOPOHM Iparli,
3aJy4eHHs T0OPOBUILHUX BHECKIB Ta 1HIINX
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HAJIXOJDKEHB Ha Il LiJIi, OTPIMAaHHS SIKUX HE CYIepeYnTh 3aKOHOIAaBCTRY;

- iHdopmyBaHHA HaceJeHHs, MPOBEJCHHS HaBYaHHS,
npodeciiiHOTMIArOTOBKY 1 MiABHIIEHHS KBanli(ikarii npamniBHUKIB 3 MUTaHb
OXOPOHH TIparli;

- BUKOPUCTAaHHS CBITOBOTO JOCBiy Opraisamii poOoTH MI0J0
TIOJIIMIIEHHS YMOB 1 IiJBHMIIEHHS O€3INeKH Tpaii Ha OCHOBI MIKHApOJHOTO
CHiBpOOITHUITBA.

OCHOBHMMH TNPHYMHAMH HEIIACHUX BUMAIKIB Yy Hamild KpaiHi €
MOPYIICHHS TEXHOJIOTIYHOTO IPOIIECy, TPYIOBOI Ta BUPOOHWYO1 NUCIIUILIIHH,
BAMOT O€3IIeKH IIij] JYac eKCIUTyaTamii TPaHCIOPTHUX 3ac00iB, HE3aI0BIIbHE
YIpUMaHHA 1 HENpoAyMaHa oOprafizamis poOoYMX MICIlb, HE3aJO0BiJIbHA
OpraHisaiis BHKOHAaHHS pPOOIT, HEBUKOPHUCTAHHSA 3acO0iB 1HIUBIAyalsHOTO
3axucTy. BomHOWac BapTO 3a3HaYMTH, HIO Y 3B’SI3KYy 3 IMOTIPIICHHAM
€KOHOMIYHOI cHuTyalii i MaTepiaJbHO-TeXHIYHOI 0a3u MiANPUEMCTB, LIO
criocrepirajacs BIOPOJOBXK MHUHYJIUX MaiKe ABOX AECATHIITh, YMOBH Ipalli
Ha OLIBIIOCTI 3 HUX TaKOX MOTIPUIMIHMCA. Y NPOMHCIOBOCTI, CUIBCHKOMY
rOCIOIapCTBI, OyIIBHULITBI, HA TPAHCIIOPTI 3pOCiia KUIBKICTh POOOYHX MICIIb,
[0 HE BIAMOBINAIOTH CAHITAPHO- TITI€HIYHUM HOpPMaM 1 mpaBwiaM. Y
cepenaboMy 20-25% mpaliBHUKIB TOCTIHHO IepeOyBalOTh IIiJ| BIUIMBOM
IIKiATMBIX YMOB Tiparii. Ha nanwmit yac B CyCHIIBCTBI MPUCYTHE MOPYIICHHS
OXOpOHH TIpaIli B YCiX Tary3sx.

[puuraT BUpOOHUIOTO TpaBMAaTU3MY 1 TIpodeciitHOi 3aXBOPIOBAHOCTI
MOUIAIOTECS Ha TaKi OCHOBHI TPYIH: OpTraHi3alliiiHi, TeXHI4Hi, CaHITapHO-
TirieHivHi, eKOHOMIYHi, ICHX0(}1310IOTIYHi.

OpranizauiiiHi 3axoaM, SIKi CIPHSIOTH 3arno0IraHHIO TPAaBMAaTU3MY:
SIKICHE MPOBEJICHHS IHCTPYKTaXy Ta HaBYAHHS POOITHHUKIB, 3aJy4eHHs IX JI0
po0OTH 3a CHeliaIbHICTIO, 3A1HCHEHHS IOCTIHHOTO KEPIBHUIITBA Ta HATJISILY
3a po0OOTO; OpraHizaiisi paliOHAIFHOTO PEeXHMY IpaHi 1 BiJNOYHHKY;
3a0e3neueHHs POOITHUKIB CIICIOSIrOM, CIICIB3YTTSIM, OCOOMCTHMH 3acOo0aMu
3aXMCTY; BUKOHAHHS MIPaBHJI €KCIUTyaTalii 00J1a JHaHHS.

TexHivHI 3aX0AH: palioHATIbHE apXITEKTYPHO-IDIAHYBAJIBHE PilICHHS
IIpHU TIPOCKTYBaHHI i OyIIBHUIITBI BUPOOHWYHX Oy[iBENb 3TiTHO CaHITApHUX,
OymiBeNbHUX 1 TPOTHIIOKE)KHUX HOPM 1 TMPaBHI, CTBOPEHHS OE3IEYHOTO
TEXHOJIOTIYHOTO 1 JONMOMDKHOTO OONaJHaHHS, TpaBWIbHUNA BHOIp i
KOMITOHYBaHHS 00JIaJIHAHHS Y BUPOOHUUYHMX
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MPUMIIICHHSAX BIAMOBIMHO M0 HOPM 1 mpaBmi Oe3MeKkd Ta BHUPOOHUIOL
caHitapii; TpoBemeHHS KOMIUICKCHOI MeXaHi3amii 1 aBTOMaTH3amii
BUPOOHMYMX  TIPOLECIB, CTBOPEHHS HANIMHUX TEXHIYHHX  3aco0iB
3ano0iraHHIo aBapisiM, BHOyXaM 1 IOXKeaM Ha BHUPOOHMITBI; po3pobka
HOBUX TEXHOJIOTIH, 10 BUKJIIOYAIOTh YTBOPEHHS LIKIUIMBUX 1 HEOE3MeUHUX
(axTopiB Ta iHIIE.

CanitapHo-ririeHiuni npuyunun: minsumennii (sume ['/IK) BMicT y
MOBITPi pOOOYMX 30H WIKIIMBUX PEYOBHMH; HEJOCTATHE YW HEpal[lOHAJIbHE
OCBITIICHHS;  MIIOBWINCHI  piBHI  mIyMy,  BiOpamii;  He3aJOBiNBHI
MIKpOKJIIMAaTHYHI YMOBH; HasBHICTH Pi3HOMAaHITHUX BUIPOMIHIOBAHb BHUIIIE
JOITyCTUMUX 3Ha4eHb; MOPYIICHHS MPaBUI OCOOHUCTOI Tiri€HH.

ExoHOMIYHI NpWYMHU: HEperyiasipHa BHIUIATAa 3apIUIATH; HHU3BKHUN
3apo0iTOK;  HEPUTMIYHICTE  POOOTH;  TParHeHHS [0  BHUKOHAHHS
MOHATHOPMOBOT pPOOOTH; Tpamsd 3a CYMICHHITBOM YH Ha JBOX PI3HHX
MiATPHEMCTBAX.

Icuxodizionoriuni MPUYMHU: TOMHIIKOBI [ii BHACHIJOK BTOMH
NpaliBHUKa 4epe3 HaAMIpHY BaXKICTh 1 HaIlPYXEHICTh  poOOTH;
MOHOTOHHICTh Tpalli; XBOPOOJMBHN CTaH TNpaliBHUKA, HEOOEPEKHICTB;
HEBIINOBIAHICTD  NCUXOQI3I0NOTTYHUX YH  aHTPONOMETPUYHUX JaHUX
NpaliBHAKAa  BUKOPHCTOBYBaHIM  TEXHIli  YMBUKOHYBaHid  po0OTi;
HE3aJJ0BOJICHHSI POOO0TOI0; HECHPHUATIMBUMA IICHXOJOTIYHAN MIKPOKIIMAT y
KOJICKTHBI.

3asBUBIIM TIPO CBilf HaMip mpHegHATHCS 10 €Bporelickkoro Coro3y,
VYkpaiHa B3s1a Ha cebe 3000B’s3aHHS IOJO NPHBEJCHHS HaliOHAIBHOTO
3aKOHOJIaBCTBA Yy BiAIIOBIJHICTH 110 3akoHOMaBcTBA €C. s 11boT0 MpUIHATO
HOBY pezakuito 3akony IIpo oxopoHy mpaili Ta po3poOJIeHO IPOEKT 3aKOHY
IIpo  Oe3me4HICTH MPOMHUCIOBOT  MPOAYKIIi, pPO3POOJISIOTECS  HOBI
HOPMATHUBHO-IIPABOBI aKTH, TPUBAE POOOTA MO0 BHECCHHS 3MiH [0 YAHHHX
HOPMAaTHBHHUX aKTIB 32 TAKMMH HalpsiMaMu: 3arajbHi BAMOTH O€3NeKH mparli
Ta 3aXHCTy 3[0POB’s MPAIiBHUKIB Ha POOOYMX MICI[IX, Oe3leKka MallluH,
Oesrieka  eJIEKTPOOOJIaJIHAHHS,  3aco0M  IHAMBIAYaJbHOTO  3aXHCTY,
BUKOPHUCTaHHS BHOYXOBHMX DPEYOBHH, TIpHHYI POOOTH, 3aXHCT BiJ LIyMY
TOLIO.

Iomust y cBiTi BiACYTHI Ha POOOYOMY MICIi BHACITIJOK XBOPOOHU
(TMMuacoBoi Hempare3iaTHocT) Onu3bko 5% poboyoi cumu. Yepes BuTpary,
I0B’sI3aHi 3 HEIIACHUMH BUIIaJIKaMH Ha
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BUPOOHHUITBI, BTpadaeTbes Onm3bko 1250 mupn. momapis CIIA, a6o monan
4% CBITOBOTO BaJOBOT'O BHYTPIIIHBOTO IPOJYKTY.

OTKe, BATOMUM YMHHUKOM HOPYLICHHS TaKOX € 1 MaJIiHHS LUTapoK B
TPOMAJICBKUX MICILISIX, 30KpeMa Ha aBTOOYCHHX 3yNUHKAaX, Mapkax, kade ne
NPUCYTHI JiTH, JIFOAW MMOXUJIOTO BIKYy YM HaBiTh XBOpI Ha acTMy. B mrkonax,
KoOJIeJKaX, YHIBepcHTeTaX poOoYl MICIsi HE BiJIIOBINAIOTH JAEPXKaBHUM
CTaHIApTaM, B aygUTOPiAX 1 KjacaXx HEMae BIINOBITHOTO PEMOHTY,
ONAJIeHHsd, XO4Ya KOIUTH JAepXaBol Ha 1e Bugusumcsa. Yepes
HEBiIMTOBITHICTh BUIIECKAa3aHOTO B YYHIB UM CTY/ICHTIB BUHHKAe HeOa kaHHSI
BUYHTHCS, 9aCTO XBOPIIOTh, Uepe3 II0 3MYIICHI IepepruBaTH CBiil HaBUAIBHUH
mporiec 1 HeJOTPUMYBATH Ti 3HAHHS SKi BiJl HUX BHUMAaraioTh, Yy BUHUTEIIB
3’ ABJIIOTHCA MPOQECiifHi 3aXBOPIOBAHHS Ta iHIIIE.

3axonm 3 BHpOOHMHYOI caHiTapil mependavalTh OpraHizaiiiHi,
Tiri€eHIYHI Ta caHITapHO-TEXHIYHI 3aXOJH Ta 3aCO0M, L0 3arodiraTh Jii Ha
NpaIooYMX  IMIKIUIMBUX  BUPOOHMYMX  4HMHHUKIB. lle  cTBOpeHH:
KOM(OPTHOTO MIKPOKITIMATy NUISXOM BJAIITYBaHHS BIAMOBIAHAX CHCTEM
OMaJICHHS, BEHTWIALIi, KOHAMIIOHYBaHHS  TOBITPS;  TEIUIOI30JISLIS
KOHCTPYKIIi{ OymiBJIi Ta TEXHOJIOTIYHOTO YCTATKYBaHHS, 3aMiHa IIIKiIJIMBUX
PEUOBHH Ta MaTepialliB HEIIKiINTHBUMIT, TePMETH3AIIisI IIKiUIMBUX TPOIIECIB;
3HIDKCHHS pIBHIB IIyMy Ta BiOpallii; BCTaHOBJCHHS pAaIliOHAIBEHOTO
OCBITJICHHSI; 3a0€3MEeUeHHS HEOOXiTHOTO pPEXHMY Npali Ta BiINOYHHKY,
CaHITapHOTO Ta TOOYTOBOTO OOCITYTOBYBAaHHS.

Jns TDOpYNIHWKIB JOLIIBHO BBOAWTH JepKaBoro MTpadu 3a
HEXTYBaHH;IM BUMOT'aMH OXOPOHH TIpalli, 3a/u1sl 30epiranHs »HUTTS 1 300pOB’s
rpOMAajJsiH CBOEl JEp)KaBU 1 MIABHMINCHHS ii BaJOBOTO BHYTPIIIHHOIO
HPOIYKTY.

Crucok BUKOPUCTAHUX JIPKCPEIT
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XaunsH B.B., ctynenT PiBHeHCBKOTO
perioHaTbHOTO BiAIICHHS! HABYAJIbHO- HAYKOBOTO
iHctuTyTy Ne 4 HanionansHo1 akagemii BHYTPILITHIX
cnpaB Hayxosuil kepi6HuK: KaHAUAAT
TICUXOJIOTIYHUX HayK, HoleHT Cudopenko O.FO.

IICUXOJIOTTYHA TIIATOTOBKA TTPAIIIBHUKIB ITOJIILIIT

[lcuxomoriuyHa TMIATOTOBKa - 1II€ BHABICHHA IHAMBITyalbHUX
MICXOJIOTIYHNX OCOONMBOCTEH 1 PO3BUTOK 3AiOHOCTEH OCOOHMCTOCTI ISt
e(eKTHBHOTO BUKOHAHHS HEIO MEBHOI IisUTEHOCTI, pOpMyBaHHS BiATIOBiAHOI
MoTHBalii 3, c. 45-46].

EdexTrBHA MisUTBHICTH TpaIliBHUKA MOJIMII TaKoX HEMOXIHBA 0e3
SIKICHOI TICHMXOJIOTIYHOI MiAroToBKH. OCcOONIMBO BPaxOBYIOUH CTPECOT€HHHN
xapakTep npogeciitHol MisUTBHOCTI MOJIIEHCHKIX, MCHXOJIOTIYHA MiArOTOBKA
JI0 CIy’»K00BOT AisIIBHOCTI BUpIiLIye HU3KY crienudivHuX 3aBaaHb [4, c. 51].

MeTol0  NCHXOJIOTIYHOI  MIATOTOBKM  TPALiBHUKIB  MONimii €
(opMyBaHHS 3arajbHOI IICUXOJIOTTYHOT KYJIBTYPH SIK YMHHHKA, 110 BILIMBAE
Ha TICHXOJIOTIYHY Oe3leKy, a TaKOX aHali3 [CHUXOJIOTIYHHX YMOB
(dbopMmyBaHHS 0COOMCTOCTI mpodecioHana miJ Yac HABYAHHS Yy BHIIHX
HaBYaJILHUX 3aKiagax cucreMu MBC.

[podeciitHo-TIcuxonoriyaa MiATOTOBKA BHCTYTIA€ SIK
LJIECTIPSIMOBAHUH TIporiec (OPMyBaHHS Ta PO3BUTKY OCOOHMCTICHHX SIKOCTEH
i BIaCTHMBOCTEW TMpalliBHUKA TONiMii, sKi © BigUNOBigaTM BHMOTaM
MIPaBOOXOPOHHOI HisTBHOCTI 1 3a0e3medyBany i eexTrBHEe BUKOHAaHHA |10,
c. 26].

[lcuxomoriuHa  MiArOTOBKa  MpalliBHAKA  MNOMILIT  [TOBHHHA
po3srisiaTics He sk OakaHWi J10JaToK 10 Horo npodeciiiHux sikocteil, a sk
000B’s13K0Ba CKJIa/I0Ba YaCTHHA NpodecioHaizMy.

[MpodeciitHo-nicuxoyoriuHa  MIATOTOBKAa IOBUHHA Iependayatu
HiIHATTS Ha OUIbII BHCOKMH piBeHb (YHKI[IOHYBaHHS CaMOperyJsiii
NOJiLEHChKNX, MiABUIIEHHS e(pEeKTUBHOCTI MCHXIYHOI AISUILHOCTI B LIJIOMY
[9,c.48]

[paniBHUKY MOl HEOOXITHO AOOPE PO3YMITH MCUXOJOTII0 Pi3HUX
KaTeropid TpoMajsiH i BMITH BIUIMBATH Ha HUX aJICKBaTHUMHM 3aC00aMH IS
BHpilIeHHS TpodeciitanX 3aBaanb. OTke, IHTEpeCH OPUANIHOT TPAKTHKH 1
TICUXOJIOTIYHOI HayKH CHOTOJHI CXOJSTHCS Ha PO3YMiHHI HEOOXiTHOCTI
MIONTYKY HOBUX HATIPSIMKIB 1 CIIOCO0iB
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MiABUIICHHS  €(QEKTUBHOCTI  MIATOTOBKH  MpALiBHUKIB MOl B
MPaBOOXOPOHHI Ta MPAaBO3aCTOCOBHIMN MisIIBHOCTI.

Takum  umHOM,  (OpPMYBaHHS  ICHUXOJIOTIYHOI ~ T'OTOBHOCTI
MOJIIEWCHKUX TIOBUHHO 3a0€3MEUyBATUCS 32 TOTIOMOTOI0 IIIECIIPSIMOBAHOTO
Ta CHCTEMAaTHU30BAHOTO KOMIUICKCY 3aXOJiB, IO 3IIMCHIOETBCS B MeEXax
npoQeCiifHO-TICUXOJMOTIYHOT ~ MiATOTOBKM JUI BHUPINICHHS 3aBIaHb B
NPaBO3aXUCHIN Ta IPaBO3acTOCOBHIN MisUILHOCTI [3, ¢. 64].
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IOxumuyx A.M., cryneHT JKutoMupcpkoro
PETiOHATBHOTO BiIIICHHS HABYAIBHO-
HaykoBoro iHctutyTy Ne 4 HanioHansHOT
akazieMii BHYTPIIIHIX cripaB Haykosutl KepiGHuK:
KaHJUJIAaT IOPUANYHUX HayK, TOUeHT [loriuko
H.JL

MMPOBJIEMA T'JIACHOCTI CYJOBOI'O ITPOLECY

VkpaiHa mepexuBae 3apa3 CKIagHUIl Mepiox  BUIPOOyBaHHS
nemMokpatiero. i rpomansam 3700ymu cBOGOMY, MOGHIHCH 3aKpilleHHS Y
KoHctutynil HaWBaXJIMBIMIMX TpaB JIIOAWHW, aje INe HEe HaBYMIUCH
KOPHCTYBAaTHCh HUMH, PEaTi30BYBATH X CBOIMH HPAKTHYHUMH JTisIMH.

OpHak, He3BaXXAIOUW HA Te, IO BiMMmoBigHO 1o cTtarTti § KoHcTuTymii
B YKpaiHi BU3HAEThCA 1 Jii€ TPHHLMUII BEPXOBCHCTBA IpaBa, HEAOTPUMAHHS
NPOLECYAIbHUX TapaHTil IMiJ 4ac CyZOBOTO PO3IIINY IMEpenKokae ocoOi
peanisyBaTu cBoi npaBa. OJHI€IO 3 BXKIIMBUX TapaHTiN € MPUHIMII TIIACHOCTI
cynoBoro mpomecy. Ha mepmmii mormsix mHTaHHS TIAcHOCTI CYJOBOTO
po3risiy €
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JPYTOPSAHUM CTOCOBHO MaTepiajibHO-IIPaBOBOTO ACIEKTy Y CY/A0BOMY
npoueci. PazoM 3 THM, y OUIBIIOCTI AEMOKpaTHYHUX KpaiH - Lie oJIHa 3
HaWBaXXJIMBILIMX 3acaj Cyqo4nHcTBa. CKOPUCTABIINCH NTEpeBaramMy riiacHoro
CYIOBOTO pPO3MNIAAY 0co0a MOXe 3amo0irTH 3J0BXKHBAHHAM SK 3 OOKY
CYJIOBUX OpIaHiB, TaK i 3 00Ky y4aCHHKIB CYZOBOTO IIPOIIECY.

BinnosigHo 10 nyHkTy 7 yactunu 2 ctatTi 129 KoHcTutynii Ykpainu
OJIHIEIO 3 OCHOBHUX 3acaj (MPHUHIMIIIB) CYyJIOYMHCTBA B YKpaiHi € TIacHICTh
CyIIOBOTO TMpoIlecy Ta HOro mMOBHE (IKCYBaHHS TEXHIYHUMHU 3aco0aMH.
Hapenene Buie nonoxenHs Koncrurtynii 3HaluIo cBoe BimoOpakeHHS Ta
PO3BUTOK B HOBOMY 3akoHi Ykpainu [Ipo cynoycTpiii i cratyc cyuis.

I'nacHicte cymoBoro mpouecy mnependadae mojisrae y HaJaHHI
rpoMa/iTHaM MOXKJIMBOCTI 3/IiICHFOBATH KOHTPOJIb 32 yciMa MpolecyanbHIMU
JisIMA  YYacHHMKIB Ipouecy. [JacHiCTh CyIOBOro pO3IJsiy IOBHHHA
3ano0iraTv 3J0BXKMBAHHAM CYAJIB Ta IHIINX YYaCHUKIB IpU 3iHCHEHHI
TIPaBOCY IS

I'nacHicTh cymoBOro Ipolecy B anessiliiHid 1HCTaHil nepeabavae
Horo BigkpuTicTh. CyTOUYMHCTBO 3MIMCHIOETHCS BIAKPUTO IS YCIX TPOMAJISIH.
VY cynoBoMy 3aciiaHHI MOXKYTb OyTH MPUCYTHIMU TPOMAJISIHH, IPEICTAaBHUKN
IPOMAJICBKOCTI, 00’ €IHAHb TPOMAJISIH ITiJl Yac Cy0BOro po3risiay. B Takomy
BUNAAKy OyIb-sKi 3JIOBXKUBAaHHS CYyZIJi, SKI MOXYTh MaTH MiCle IiJ 4ac
CYIIOBOTO pO3IJIsiny, OyayTh BUKpHTI. KOXEH Mae MOMKIMBICTh MEPEBIPUTH
3aKOHHICTB JIiii Ta pillleHb Cy1y, Y4aCHHKIB Cyl0BOro npouecy. IIpucyTHicth
y 3ali CYAOBOIO 3acCiJaHHs MPEACTABHUKIB TPOMAJICHKOCTI IiBHIIYE
BIJIMOBIAJIBHICTh CYAy 332 BHHECEHHs IPABOCYAHOIO PIllIEHHS IO CIIpaBi.
KpiM TOro, mpuCyTHICTH CTOpPOHHIX OCi0 y 3am CyJqoBOro 3aciiaHHs
3MymyBasia O CyAiB TOTPUMYBATHCh HE JIMIIE 3aKOHY, a i €THKH, OBArH JI0
Y4aCHUKIB MPOIIECY.

I'nacHicTh CyIOBOrO IIPOLIECY € TaKOX BAXKIMBOI TapaHTIEI0
JISUTBHOCTI CYZly, OCKIIBKH YHEMOXIIUBIIIOE OyIb-sKAH THUCK Ha CY/UIIB Iij
4ac CyJI0BOTO PO3TJISLY.

HenorpumaHHs PUHIMITY TJIACHOCTI, 30KpeMa 3aKpHUTICTh CyI0BOTO
NPOLIECY, MAOIYCKAEThCS YMHHUM 3aKOHOJABCTBOM JIMIIE Yy BHHSITKOBUX
Bumnaakax. Crattst 6 L{UBLIBHOTO MPOIECYaIEHOTO
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Ko/IeKCy YKpaiHU BCTaHOBIIOE : PO3risiym cmpaB y BCiX cyaax IPOBOAUTHCS
YCHO 1 BiIKpHUTO. 3aKpUTHHA CYTOBHH PO3TIISAA JOIMYyCKAETHCS Y pasi, SKIIO0
BIIKPUTHH PO3TIAA MOKE TIPUBECTH IO PO3TOJIOMICHHS Aep>KaBHOI a00 iHIIOT
TAEMHUII, KA OXOPOHSETHCS 3aKOHOM, a TAaKOX 3a KIIOMOTAaHHIM 0cCi0, sKi
OepyTh y4acTh y CHpaBi, 3 METOIO 3a0e3MeUYCHHS TAEMHUII YCHHOBJICHHS,
3armo0iraHHs PO3TOJIOMIEHHIO BiIOMOCTEH NpO IHTUMHI YH iHIN OCOOHCTI
CTOPOHH XHTTS 0cCi0, siki OepyThb ydacTh y cmpaBi, ab0 BiZOMOCTEH, IO
MPUHIKYIOTH iX YeCTh 1 TiAHICTS.

I'macuicTe mependadae TakoXK BiIIKPUTHH JOCTYH 1O yCiX MaTepiaiB
cipaBu 0ci0, sKi OepyTh y4acTh y CHpaBi, B iX mpaBi 3HAHOMHUTHCS 3 HUMHU,
pobuty 3 HEX BUTATH. UiTKO mepedadeHo MpaBo 3HIMATH KOIIii JOKYMEHTIB.
ToMy HeoOXigHO 3a0e3MMeYnTH MOXKIIMBICTh Ha MICIli 3HIMATH KOmii 3 ycix
JIOKYMEHTIB, SIKi € y CIIpaBi. 10

[lo3uTHBHO BIUIMHE Ha pO3MVIAA HAWOUIBII NPOONEMHUX CIpaB
3aIIPOIICHHS OJIHIEIO 3 CTOPIH y 3aJ1 CyJJOBOT'O 3aCilaHHs MPEICTaBHHUKIB Mac-
Memia. OcoOimBO 1e HEOOXiTHO y cIpaBaX, ¢ TOMITHHM € CIpPHUSHHS CYIi
npoTuiexkHil cTopoHi. Takoxk ydacts 3MI sk mpaBHIO € B CYIOBHX
nporecax, M0 MalTh NEBHHH CyCHUIbHMHA pe3oHaHc. O4YeBHIHO, IO B
YxpaiHi ciif po3BUBATH TaKMH HANpPsIM, SIK CyI0Ba JKypHATICTHKA, TOTYIOUH
(haxiBmiB, sKi 6 MOTIIH KBai(piKOBaHO BiOOPA3UTH Xi/I CYJJOBOTO PO3TIISY.

Bynp-sixka mronHa MOXKE ONMHMTHCH B CHTYyallii, Koiu Ii mpasa
ITHOPYIOThCA a00 OpyTalpbHO NOPYIIVIOTBCS OpTaHaMH, sSKi MOKIHUKaHI
3mificHroBaTH TpaBocynas. OOHUM i3 CcrmocoOiB MEPEenIKOIUTH IBOMY €
MPUCYTHICTh Yy 3aJi CYAOBOTO 3aCiJaHHs IHIIMX TPOMAJsH. | poMaasHu
MOBHHHI OYTH COJiTapHUMH y 3aXHCTi CBOiX mopymieHHX mpaB. Lle €
MepeyMOBOO BTUICHHS 1/1e1 IPOMasIHCHKOTO CYCIIILCTBA.
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Yernu C.O., cnyxad 5-B kypcy daxyiprery
Ne 2 HaBuanbHO-HayKoOBOrO iHCTHUTYTY Ne 4
HauionaneHoi akageMii BHYTPIIIHIX cIipaB
Hayxosuii kepignuk: KaHAWAAT FOPUIUYHHX
Hayk, noueHt Joyenxo O.C.

TIOHSATTSI TA 3MICT ATECTALII
B HALIIOHAJIBHIN TOJIILIT YKPATHU

[inBuimenHs npodecionanizmy KajapiB MBC VYkpainu
Oe3rmocepesIHbO  3AJICKUTHh BiJl HAJICKHOTO pIBHS OpraHizalii CHCTEMH
YIPaBJIiHHS, XapaKTEPHOIO OCOOJMBICTIO SIKOi € AWHAMIYHUA PO3BHUTOK.
[{pOMy HOBHOIO MipOIO CIIpHsI€E BUKOPHCTaHHS KOMIUIEKCY OpraHizalliiHuX
dbopM ympaBiiHHSA, CHOPAMOBAHMX Ha 3a0€3MCYCHHS Ta MiATPUMAHHS
(hyHKIiOHYBaHHS 3a3HadeHOi cucteMu. Peamizaris kypcy MBC Ykpaiau Ha
MPOBEICHHS  pagWKambHOI  pedopMH  OpraHiB  BHYTDIOIHIX  CIpaB
Oe3mocepelHFO TOB’s3aHa 3 MIIBUIIEHHSAM PO JIIOJACHKOTO dakropa [1, c.
40]. Otxe, ocobnMMBOTO 3HAUCHHS HAOYBalOTh MUTAHHS aKTUBI3allii pOOOTH 3
KaJpaMH, 1[0 BICYBA€ SIKICHO HOBI BUMOTH JI0 TEOpii i MPaKTHKH OpraHi3aril
YIPaBITiHCHKOI MiSUTBHOCTI 3arajloM Ta OOYMOBIIOE HEOOXiTHICTH CTBOPCHHS
ONTHMAJILHOTO MEXaHi3My YIPaBIIiHHS IEPCOHAIIOM 30KpeMa.

AHani3 BITYM3HSHOTO JI0CBiNY KaJpoBoi podotu [2; 3] Ta BianoBiAHOT
JSUTHOCTI 3 YIPABIIHHSA MEPCOHAIOM B 3apyODKHHX KpaiHax [4, c. 28]
JIO3BOJISIE HAa KOHIENTYyaJbHO HOBHX 3acajax po3MsIaTH  MHUTaHHS
yIoCKOHaNeHHs (opM 1 MeTOAiB, 3MICTy Ta NPUHLMUINB YHpaBIiHHS
MIEPCOHAJIOM.

3 MeTor MiABHIICHHA €(QEeKTHBHOCTI [isSUIBHOCTI IIPAIiBHUKIB
HarmionaneHoi mominii YKpaiHH TPOBOAWUTBCS IX aTecTalis, MiJ Yac sSKoi
OIIIHIOTECS po0O0Ta, HiOBI Ta TpodeciifHi AKOCTI NMPamiBHUKIB IIiJ dYac
BUKOHAHHS HHMH CIy)KOOBHX 00OB’S3KiB, BH3HaueHHX mpodeciitHo-
KBaJTi(piKaIifHIMHU XapaKTEPUCTHKAMH iX ITOoca.

B EHumuxsoneinyHOMy IOPHAMYHOMY CJIOBHHMKY, Wi MOHATTIM
«arecralii 10CcaJoOBOI» PO3yMI€ThCsl BU3HAUEHHS KBani(ikalii npariBHUKa 3
METOI TepeBIpKU BIAMOBIAHOCTI 3aiiMaHii mocani [5, c. 26]. B Takomy
BU3HAYCHI, Ha Hally JyMKY, 3BYXYETbCS MeTa Ta 3aBJaHHsi aTecTallii,
MiJJIATaE OIHIT JINTITE
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KBaJiQikaris mpariBHAKa, 30CTABIIIOYM OCTOPOHB IHMI OLIHOYHI SKOCTI:
0coOMCTI 1 MOPaJIbHO-TICHXOJIOTI4HI XapaKTePUCTHKU OCOOH.

B  HaykoBiii niTepaTypi NOHATTS  arecramlii, TPaKTyeTbCs
HeonHo3HauHO. B.P. KpaBenp roBoputk mpo arectamiro sSK Impo HOPSIAOK
«IpOBEJCHHS NepeBipku KBamiikanil poOiTHHKA HUIIXOM IEPioJUYHOT
OIIIHKM WOTO0 3HaHb, JOCBiAYy, HAaBHYOK, 3Ai0HOCTEH, TOOTO HoOro
BIANOBITHOCTI 3aiiMaHiii mocaxi 9u poOoTi, Ky BiH BHKOHYye» [6, c. 10].
A.Jl. PaunHCBHKMI pO3IIIAae aTecTamilo SK OOUH 3 MOXIMBUX IIIIAXiB
mpocyBaHHS 1O ciyx0i [7, c. 59]. HaifOinplm moBHEe, Ha HaIly AYMKY,
moHATTS arectanii BuzHaueHo IO.M. CrapunouMm. Ilim arecramieto
JIepKaBHUX CIyXOOBWIB BiH pPO3YMi€ «IisSJIBHICTB, B TPOIECI SIKOi
aTecTaliifHa KOMiciI B paMKaxX BCTAHOBJICHOI HAyKOBO OOIPyHTOBaHOI
NpoLeAYpH 3 METOI BHSBJICHHS CTYIEHS BIINOBIAHOCTI IpaliiBHUKA
3aiiMaHiil mocajai NMPOBOJHUTH OILIHKY JIJIOBUX, OCOOMUCTHX Ta MOpPAIBbHHX
SIKOCTEH CITy»KOOBIIsI, MPOIECY Ta MiJICYMKIB HOro ciayk00BOi MisUIbHOCTI,
pe3yJbTaTaMu SIKOi CTaFOTh BUCHOBKH Ta PEKOMEHIAIIIT aTecTalliiHOT KoMicii
y BIJIHOINICHHI MOKPAIICHHS Mpalli AK CIYXOOBI, IO aTECTYyEThCS, TaK i
amapara BChOTO JIep>KaBHOTO oprany» [8, c. 402].

Croromui arectamis B opraHax HarioHanpHOI momimii 3akpirmieHa
HakazoM MBC Vkpainm Big 17 mumcromama 2015 pokxy Ne 1465 «IIpo
3aTBep/KEHHS [HCTpyKIii mNpo TOpAZOK NPOBEACHHS AaTeCTyBaHHA
moJrinenchkux» [9].

lonoBHMMHE 03HAaKaMH atecTallii mpaniBHUKIB HarioHamsHOT momiii
e: 1) nmeBHa, BH3HaueHa HOPMATHBHO-TIPABOBHMH aKTaMH Hpoueaypa; 2)
OCHOBaHAa Ha NPHUHIIMII KOJETiaTbHOCTI Ta CHCTEMATHYHOCTI MisUTbHICTH
YIIOBHOBAXEHUX IMOCaA0BUX 0cCi0; 3) 000B’30K 0Ci0 3BITYBaTH HPO CBOIO
CIIy’)KOOBY JISUIBHICTh Ta HECTH IOPWAMYHY BIANOBINANBbHICTH; 4) mpaBo iX
JIOBOJJUTH CBOI TIpoQeciiHy CIHPOMOXKHICTh 3 METOI0 INPOCYBaHHS Ta
OTPMMaHHsl IHIIMX TmepeBar Mo ciayxO6i; 5) ¢dopma ONpPUITIOJAHEHHS
pe3yNbTaTiB Ciy’)KOOBOi JISUILHOCTI TOTO YW IHINOrO OpraHy JAep)KaBHOT
BJIaJM 49X OKpEMOi Horo mocaoBoi ocoou.

3 ypaxyBaHHSM BHIIE3a3HAYCHOTO, IIiJ] ATECTAIlI€I0 TIPAIliBHUKIB
HamionampHOi  momimii  TPOTOHYETBCS ~ PO3YMITH  PETIAMEHTOBAHY
HOPMAaTHBHO-TIDaBOBUMM ~ aKTaMH Ta  OCHOBaHy Ha  IPHHIMIAX
KOJICT1alIbHOCTi, TJACHOCTI, IOBHOTH, BCEOIYHOCTI NPOLEAYPY OIIHKH
YIIOBHOBAXGHUMH Ha T€ II0C3ZOBHMH OCO0aMH MiJIOBUX, CIyXKOOBHX,
0COOUCTHX, MOPAJIBHO-TICHXOJIOTIYHUX Ta
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KOMYHIKaTUBHHX SKOCTEH MOMIIEHCHKUX, iX OCBITHHOTO, KBaNi()iKamiiHOTO
Ta mpodeciiiHoro piBHS 3a MEBHHUH Iepioj CIIy)KOW 3 METOI0 BHSBICHHS
3M00yTKIB Ta HENOJNIKIB B iX mpodeciiHiil IisUIbHOCTI, BiIIIpallOBaHHS
IUIAXIB Ta CIOCOOIB X YCYHEHHS, BAOCKOHAJICHHS JisibHOCTI HamioHampHOT
MmoJIIil, miABHIICHHSA e(eKTUBHOCTI X poOOTH, MOJIMIICHHS J000pY,
PO3CTaHOBKM 1 BHUXOBaHHA  KaJpiB, CTUMYJIIOBaHHS  IiJBHIICHHSI
KkBawigikarii, iHIIaTHBHOCTi, TBOPYOi AKTHUBHOCTI Ta BiAMOBiNAIBHOCTI
NIPAIiBHUKIB 32 JJOPYUECHY CIPaBYy.
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XpHUCTHIEHKO IO.M,, ciryxad
Kutomupcrkoro peTioOHaTBHOTO
BIJIVIEHHS ~ HaBYallbHO-HAYKOBOTO
iHcturyry Ne 4 HawmionanbHoi
akasieMii BHYTPIIIHIX CIIpaB

AKTYAJIBHI ITPOBJIEMU TTPOBAJIDKEHHA B CITPABAX
IMPO AJIMIHICTPATHBHI ITPABOITOPYIIIEHHA
IMPOTU TPOMAJICBKOI'O ITIOPAJIKY

Oxpemoro mociipkeHHs 3 ypaxyBaHHsIM ynHHOTO KYTAII motpebye
1 TNWTaHHA HEOOXiTHOCTI YIOCKOHAJICHHS IIPABOBOTO  PETYIIOBaHHA
MOPYIICHHS CHPaBH MPO MPOCTYHOK MPOTH I'POMAJICHKOTO MOPAAKY. SIKIIo
posrisiHyTH TonoxeHHss KYTAIL ski BiINOBITHO A0 TEOPETHYHUX YSBICHBb
pErJIaMeHTYIOTh MOPYIICHHS MPOBAPKEHHS Y CIpaBi NMPO MPOCTYHOK MPOTH
TPOMAJICBKOTO TOPSIIKY, TO MOXXKHa N00AUWTH, IO Mpoueaypa IHOTO
pO3CIilyBaHHS BperyjbOBaHa JOCHTh (pparMeHTapHo. Tak, cT. 254 KYnAIl
BCTaHOBJICHO, IO IPO aJMIHICTpaTUBHE IPABONOPYLICHHS CKJIaJaeThCs
mpoToKoN. Y c¢T. 256 BU3HAYEHO BHUMOTU JO MPOTOKOJNY, a y CT. 255
BU3HAYEHO 0Ci0, YMOBHOBa)XEHUX ckiamatu mnpotokonu[l]. Lli HOpmu He
MOXHA OTOTOXXHIOBATH 3 TOPAJAKOM iX 3IIfiCHEHHS, BOHHU JIMIIE
PErIaMEHTYIOTh OKpeMi MOMEHTH BIIMOBIAHOT MisIBHOCTI. 3arajiom, y
KVYnAIl BincyTHI HOpMH, AKi periIaMeHTyBaIH O MpOIeCcyalbHy MisIbHICTD,
CTIpsIMOBaHy Ha 3a0e3ledeHHs MpaB YYaCHHKIB IMPOBA/KCHHS (HANPUKIAL,
TOPSIOK PO3TIISITY KIOMOTaHHA), Ha 30MpaHHs 1 3aKPIIUICHHS TOKa3iB TOIIO.
Sk HacHimOK, MOTPeOyIOTh peraaMeHTamii dii, SKi MaroTh 3IIHCHIOBATHCS Ha
cTazii NOPYIIEHHS CHpPaBH I0JI0 MPOCTYIKIB IPOTH I'POMAJICHKOTO TOPSIIKY
(momepenHBOTO 3’sCyBaHHSA 1i OOCTaBHMH). 3a3Ha4deHa CTalis OOMEKeHa
BU3HAYCHHSIM MOPSJKY 3aCTOCYBaHHS IPUMYCOBHUX 3aXO0/IiB, CIIPSIMOBAHUX Ha
3a0e3MeueHHs IPOBA/DKEHHS, Y TOPSAKY CKIQJaHHsA MPOTOKOIY PO
MPOCTYTIOK.

[Tepenycim, y mpoleypHOMY 3aKOHOJABCTBI Mae OyTH BHU3HAYECHO
MiICTAaBM Ta TNPHUBOAU TIOPYIICHHS NPOBAKCHHS. CJIUHOI0 (aKTHUHOIO
MIICTABOI0 MOPYILICHHS MIPOBA/DKEHHSI € HAsBHICTh Y IIsTHHI OCOOM CKIany
MPOCTYNKY HPOTH IpoMajackkoro nopsanxy. [Ipore camoi nmme QakTuaHOi
Mi/ICTaBN HENOCTATHBO YISl TOTO, 100 MPOBAKEHHS y CIIPaBi pO3IIOYAIOCs.
s nporo HeoOXinHa mie i hopmainbHa, npolecyaibHa IijcTaBa, TO0To
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iHpopMamis Mpo TPaBOMOPYIICHHS. [HaKmIe KaXydw, KpiM MiICTaBH, IS
MOPYILEHHSI CIPaBH MPO IMPOCTYNOK MPOTH I'POMAJICHKOTO MOPSAKY Mae
Oytu me ¥ npusia. Takumu npuBosamu B KYNAII cuin, Ha Hamry TymKy,
BU3HATU: NHCHMOBI a00 YCHI 3BEpHEHHS TPOMAJSIH; IOBIJOMIICHHS
MI0Ca/IOBUX 0CI0 OpraHiB Jiep»KaBHOI BJIaJM Ta MICIIEBOI'O CaMOBpSIyBaHHS,
MiANPUEMCTB, YCTAaHOB Ta OpTraHi3alliii; MOBIAOMJICHHS 3acO0iB MacoBOi
iHpopMaii; moBizoMiIeHHS 00’ €JHAHD TPOMAJIAH; Oe3MOCepeHE BUSBICHHS
MPOCTYNKY YIOBHOBAXXCHOIO IIOCAZOBOIO  0CO00I0. 3akpiluieHHsA Y
3aKOHOJABCTBI 3BEPHEHHA TPOMAISH K MPUBOAY OO MOPYIICHHS
MPOBA/DKCHHS CTaHE OJHIEI0 3 TapaHTii Toro, mo ixHi mpaBa OymyTh
3aXMIIEHI.

OxpeMnM acmeKToM HeoOXiIHOCTI YHZOCKOHAJEHHS IIPaBOBOTO
3a0e3neueHHss NPOBAa/PKEHHS y CHpaBax Ipo  HPOCTYNKH  IPOTH
IPOMAaJICHKOTO TOPS/IKY Ha CbOTOJIHI, SIK CBITUUTh MPAKTHKA, € TOH (akT, mo
y 3B’S3Ky 13 NEpEeHaBaHTAXXEHHSIM CYAIB ICHYIOTH MPOOJIEMH YHUKHEHHS
BIJIMOBIAJILHOCTI 32 BYMHEHHS NPOCTYIKIB Yepe3 CIUIMB CTPOKIB, SKi
nepen0avyeHi 3aKOHOJABCTBOM JIJIsi BUHECEHHS! MOCTAHOBHU IIPO IPOCTYIIOK
(BUpILICHHS CIpaBH MO CyTi). Y 3B’A3KYy 3 UM € JOUIIbHUM 301JIbIICHHS
JESKHUX CTPOKiB. Tak, MPOMOHYyeMO BU3HAYHTH, IO CTATHEHHS 3a MPOCTYIIOK
IIPOTH TPOMAJCHKOTO MOPSIIKY MOKe OyTH HaKJIaJeHe He IMi3HIIe HiX depes
JIBa MICSIIIi 3 HSI BYNHEHHS MPOCTYIIKY, & TIPH MIPOCTYIIKY, IO TPHUBAE, - BA
Micsmi 3 JHS WOro BUSIBICHHS, 32 BHHSATKOM BHIIQJKIB, KOJH CIIPaBU IIPO
MPOCTYNKH TPOTH TPOMAACHKOTO MOPSAKY MigBimoMdi cyay (cynni), TO
CTSATHEHHS MO)Ke OYTH HaKIIaJeHe HeE Ii3Hille HiK 4epe3 TPH MICAMl 3 JHA
BYMHEHHS IPOCTYIIKY, & IIPH MIPOCTYIIKY, 1110 TPUBAE, - HE Mi3HIIIe HIXK Yepe3
TpU Micsli 3 JHA HOro BUSIBJICHHS. Y pasi BiIMOBH B IOpYIICHHI
KpUMiHalbHO! clpaBu ab0 3aKpUTTS KpPUMIHAJIBHOI CHpaBH, ane 3a
HasiBHOCTI B JisIX TOpPYLUIHHKA O3HAK MPOCTYIKY IMPOTH TI'POMaJICHKOIO
MOPSIKY, CTATHEHHS 33 MPOCTYIIOK MOXKe OYTH HaKJIaJeHe He Mi3Hille HiX
yepe3 MicAllb 3 JAHA NPUAHATTS pIIIEHHA PO BiIMOBY B IOpYIICHHI
KpUMIiHAJBHOI cripaBu a0o0 TIPO i 3aKPHUTT.

TakuM 4YMHOM, OXOpOHa TPOMAACBKOTO TMOPSAKY IOTpedye
CTBOPEHHS KOMIUIEKCY IIPaBOBHX HOPM, KOTpi peryioTh y cdepi
aJIMiHICTPATHBHOI IisUTPHOCTI BCIO CYKYITHICTD BiTHOCHH SIK 30BHIIIHIX, TaK 1
BHYTPIIIHBOOPTaHi3alliiHNX, BOHA TaKoX Iependavae MpaBOBE BHUXOBaHHS
IPOMa/IsiH, PO3’ICHEHHS iM IXHIX
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KOHCTHUTYLIHHUX IpaB Ta 000B’3KiB, YNHHOTO 3aKOHOAABCTBA, POPMYBaHHS
CBIJIOMOT'0 Ta CYMJIIHHOTO CTaBJIEHHS JI0 3aKOHIB.

HenomikoM cy4acHOro IMpaBOBOTO DETYIIOBaHHS IPOBADKECHHSA Y
cIpaBax MNpO TNPOCTYNKH IIPOTH TPOMAJCHKOTO IOPSAKY € HasBHICTH Y
ourpinocti Bunaakie y KYmAIl nuine 3aranbHUX MONOXKEHB IO MOPSAKY
NPUAHATTS pillIeHb YIOBHOBR)XCHHMH IIOCaJOBUMU 0cO0aMHM, BiJCYTHICTh
BCTAQHOBJICHOI YITKOI NpOLEAypH pO3IILy Takux crpaB. HopmatuBHe
OKpeCJIeHHS  TPOBA[DKCHHS Yy  COpaBax Mpo  aAMiHICTPaTHBHI
NPaBOIOPYIICHHS, SK BHUIUIMBAE 3 HABEJCHOI'O aHAJi3y, CIIOHYKae M0
BHCHOBKY TIPO BiJICYTHICTh 3HAYHOI YACTHHH O3HAK IPOIeCyanbHOi hopMu.

i ¢axTy HEraTHBHO BIUTMBAIOTh Ha CTaH 3a0e3MCUCHHS IIPaB Ta
cBobon rpomanmsH y cdepi TPOMAACEKOTO MOPSAKY Ta, KpiM IBOTO,
JOIYCKAalOTh MOXJIMBICTh [JISITH HAa BJIACHUHA pPO3CYJ  BiJIOBIIHUM
YIIOBHOBAXGHUM OpraHaM, LI0 IHOAI NPHU3BOAUTH 10 TMOPYILIEHb MpaB i
CBOOO/ JIIOJJMHYU Ta TPOMaISTHUHA.

3a Takux O0OCTaBMH BOQYa€TbCS JOLUUIBHUM  3alPOBAKCHHS
3aKOHOJIABUOT'O aKTa, SIKMH OM MICTHB IpOleCcyasbHi acClIeKTH MPOBAPKCHHS
y chpaBax Npo MyOJiuHI MPOCTYIKH, a OCOOJMBOCTI MPOBAPKEHHS IOJ0
NPOCTYNKIB TPOTH TIPOMAJICHKOrO TMOPSAAKY MicTHB OHM 3akoH mpo
TPOMAIChKUA TOPSAOK[2], Tpo HEOoOXimHICTP NPHHHATTA SKOTO OyIo
3a3HAuEeHO Y MOTEPEAHBOMY ITiAPO3.ILII.

Crucok BUKOPUCTAHUX JKEpeT

1. Konmekc YkpaiHu mpo aAMiHICTpaTHBHI NpPaBOINOPYILEHHS Bix 7
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Honatox o Ne 51. - Cr. 1122 (i3 3MiHaMH Ta JIOTIOBHEHHSIMHU).

2. Manxyna A.A. YcoBeplIeHCTBOBaHHE MPABOBOTO MeEXaHH3Ma
peryjMpoBaHusl MPOM3BOJACTBA IO JieJlaM O COBEPLICHHH IPOCTYNKOB
npoTuB  oOmiecTBeHHoro mnopsaka / A.A. Mamxkyna // CouunaiibHo-
rymanuTapHbiii BectHuk Poccun, Kpacnonap, uznarenascrsBo AHO «ICIIA
«[Ipembepy . - 2013. - Ne 1. - C.293-301. - C. 300-301.
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Cexkuis 6
AKTYAJIbHI ITMTAHHA HUBIJIICTUKIA
Y ®OPMYBAHHI I'POMAJISTHCBEKOI'O
CYCIUIBCTBA B YKPATHI

IMpemuyk T.B., 3mo00yBau xkadenpu

LUBUILHOTO npaBa i nporuecy
HamionaneHoi  akazemii  BHYTpILIHIX
crpaB

OKPEMI ACIIEKTHU 3JIIMCHEHHA CITAZIKYBAHHS
3A CITAAKOBUM AOT'OBOPOM

CrnankoBuii JOTOBIp OTPHMMaB CBOE BH3HAHHA 3 4YaciB peIenil
PUMCBKOTO TIpaBa y €BpOIEHCHKI IIPaBOBI CHCTEMH. AJle, caMe pPUMCBHKE
NpUBATHE IIPAaBO BH3HABAIO BHKIIOYHO JBI TJICTaBH JUI1 BIAKPHUTTA
CTHAJIINHN: 32 3al0BiTOM a00 3a 3aKkoHOM. CIlaZIkOBOTO JOTOBOPY PHMCBKE
MPaBO HE AOITYCKAJO y CIaAIINHI, BOHO OTOJIONIYBAJIO HEAIHCHUMH OyIIb-sKi
JIOTOBOPH, SIKi OOMEXyBajHM BOJIIO 3aloBijaya, i HaBiTh JOTOBOPH IIPO
BiJIMOBY BiJl CIIA/IIIIMHH, 1110 IOBUHHA OyJia BIAKPUTHCS.

Pazom 3 TuMm, PuMchkuii 3aKOH [OMYyCKaB, SK OCOOJMBUH BHI
JIOTOBOPY, JapyBaHHs Ha BUIAJIOK CMEPTIi, SIKUH HE BBa)KaBCsi 000B’SI3KOBUM
JUIsl TapyBalbHUKA 1 OCTaHHiHM, y OyIb-fKWil 4ac MO BIOKPUTTS CHAAIIMHH,
MIT OTO CKacyBaTH.

Y CrapogaBHboMy PuMi, Sk CBim4aTh JKepena, iHOIMI 3yCTpidaucs
JIOTOBOPH IIOJI0 CIajJKyBaHHs - pacta de seccessione futura, ame Bonu He
MaJi IOpUINIHOT CHITH.

CrakoBHil TOTOBIp 3 TAaKOK HA3BOK OYB BIJIOMMUIA i 3aCTOCOBYBaBCS
Ha TepuTopii YKpaiHM 3a10Bro 10 HOrO 3aKOHOJABUOTO BPETYNIOBaHHS B
cydyacHOMY po3yMmiHHi. 3 mommpeHHsM y 1811 pomi nxii MmomoxeHb
L{uBinbHOTO KOAEKCY ABCTpIi Ha TEpUTOPIT 3aXiJHOYKPATHCHKHUX 3eMeJIb, sSKi
nepeOyBanu y ckiaji ABCTpiiicbkol MoHapxii, ax 10 1933 poky, Koyiu moyas
nisti TTonbCcbKMM KOZEKC 3000B’sA3aHb. 3rigHO 3 YMHHMM Ha TOM 4ac
3aKOHOJIAaBCTBOM, CIIAJIKOBUH JIOTOBIp OyB O/IHIE€IO0 3 MifCTaB CIaJKyBaHHS,
NopsJ i3 3aloBITOM Ta 3aKOHOM, 1 BB@)KAaBCS YMHHUM JIMIIE 33 YMOBH
yKIaJieHHs #oro Mik mnoapyxoksiM. CydacHe mpaBOBE peryJOBaHHS
IHCTUTYTY CIaJIKOBOTO J0OTOBOPY B YKpaiHi
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KapIWHAJIBHO BIIPI3HAETHCS Bil HOTO NPaBOBOTO PETrYIMIOBAHHS 3a YaciB
nepeOyBaHHS 3aXiTHOYKPaTHCHKUX 3eMeJIb y CKIal ABCTPIHCHKOI MOHApXII.

Ha cporonni Hebarato ykpaiHIiB 3HAIOTh, 10, KPIM CIIaJIKyBaHHS 3a
3amoBiTOM ab0 3a 3aKOHOM, MAifHO MOXKE MEepPEHTH IO iHIIOI 0COOU MmiCs
CMEpTI BIIACHHKA HA MiJICTaBi CIIAJIKOBOTO JIOTOBOPY.

3aKOHOIAaBCTBOM YKpaiHN BKJIIOYEHO CNAJAKOBHH aorosip no Kuurn
mroctoi_ [[MBITEHOTO KoO/EkCcy YKpaiHW, IO, B CBOIO HYepry, 3YMOBIIOE
HEOOXiHICTF BH3HAYCHHS NPAaBOBOi NPHUPOIN CIAAKOBOTO IOTOBOPY,
BCTAHOBJICHHS HOTO crielM(iyHIX O3HAK.

Crix 3a3HaYUTH, MO IO CIAAKOBOTO IOTOBOPY HE 3aCTOCOBYIOTHCS
HOPMH CHagKOBOTO TpaBa. 3rigHO 3_ [[MBITBHUM KOJEKCOM YKpaiHu
CYTHICTb CIIaZIKOBOTO JIOTOBOPY IOJSTa€ B TOMY, IO 3a TaKUM JIOTOBOPOM
BiZIOYBAETHCS PO3MOPS/PKEHHST HAJEKHUM BiIUy)KyBaueBi MaliHOM Iie 3a
JKHUTTSL, alie 13 Ha0yTTsiM HaOyBadeM IpaBa BIACHOCTI Ha MallHO IMiCJIs CMEpTI
BiUy)KyBaya.

[HCTUTYT CHagKOBOTO JOTrOBOPY Ma€ OUIbII TICHUHA 3B’S30K 3
MiAraxy33io 3000B’s3aJIbHOTO, @ HE CIMAJKOBOI'O MpaBa, OCKUIBKH BHCTYIIAE
PI3HOBHIOM JIOTOBOpIB TMpO Nepenadyy MaiHa y BIAcHICTh. CXOXICTh
CIaZIKOBOTO JIOTOBOPY 13 CIIaAKYBaHHSIM BUSBISETHCS B CIUIBHOCTI OCHOBHOT
IOPUANYHOI Mi/ICTaBN BUHUKHEHHS MpaBa Ha CHAJKyBaHHS y CHAJKOEMIIB i
mpaBa BIACHOCTI y HaOyBauda, sKOO € cMepTh @¢i3udHoi ocodu -
BiUyKyBaya.

Oco0aMBOCTI CITaIKOBOTO JIOTOBOPY 3a y4acTi HOAPYX K MOJSTa0Th
B TOMY, IO HPEIMETOM CIaJKOBOTO IOTOBOPY MOXe OyTH MaifHO, siKe
HaJIOKUTh TMOAPYXOKIO Ha MpaBi CHUIBHOI CyMICHOT BJIACHOCTI, a TaKOX
MaifHo, sIke € 0COOMCTOIO BIACHICTIO OYAb-KOTO 3 TOIPYXIKS.

CrnaJIkoBUM JIOTOBOPOM MOJKe OyTH BCTAQHOBIIEHO, IO B pa3i cMepTi
OJTHOTO 3 TIOJIPYXOKS CHaJALIMHA MEPeXOJUTh MO JIPYroro, a B pasi cMepTi
JIPYroro 3 MOAPYXKsl 10ro MailHO MepexoauTh 10 Ha0yBaua 3a JJOrOBOPOM.
Cratra 1304 _LluBinpHOro Kojekcy YKpaiHU BCTAaHOBIIOE BUMOTH 10 GOPMHU
CIIaJIKOBOTO JIOTOBOPY.

Tax, craKoBUil TOTOBIp YKIAAAETHCS Y MIUCEMOBIH hopMi 1 mimIsrae
HOTapiaJbHOMY IIOCBITYEHHIO, a TaKOX JepKaBHill peectpamii Yy
CragkoBOMY peecTpi B TOPSIKY, 3aTBepkeHoMy Kabinerom MiHicTpiB
VYkpainu.
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ChasIkoBUM pEECTPOM € EJEeKTPOHHAa 0a3a JaHuX, sKa MICTHTh
BIZIOMOCTI, 30KpeMa, PO MOCBIIYEH] CIIaIKOBI JOTOBOPH.

VY pasi Hemonep)KaHHS CTOPOHAMH 3a3HAYEHUX BHMOT CIIaJKOBHI
JoroBip Bu3HAeThes HikdyemMHuM. Cratts 1307 LIMBUIBHOTO —KOJIEKCY
YkpaiHy BCTaHOBJIOE TI'apaHTIl JoJepKaHHA MpaB Ta 3aKOHHHUX IHTEpeciB
YYaCHUKIB CHaJIKOBOTO JOTOBODY.

3 MeTOI HEJONYyLICHHS Iepexoay MaiiHa, II0 € TPeIMETOM
CHaJIKOBOTO JIOTOBOPY, JIO TPETiX 0Ci0, HOTapiyc OJTHOYACHO 3 TIOCBIYCHHIM
LLOTO JIOrOBOPY HaKJaJae Ha 3a3Ha4eHe MaiHO 3a00pOHY BiJUy>KEHHS Ta
BHOCHTH BiJOMOCTi PO HBHOTO 10 €AMHOTO JEP>KaBHOTO PEECTPY 3a00pOH
BiTUy)KeHHS 00’€KTiB HEPYXOMOro MaiHa. 3HATTS 3a00pOHU BinOyBaeThCS
TCJI CMEPTI BiMUIyKyBada Ha IMiJCTaBi CBIIOITBA PO CMEPTb.

3amoBiT, CKIaACHUHA BiAdYy)KyBadeM IOJO0 MaiHa, BKA3aHOTO Y
CIaJKOBOMY JIOTOBODI, € HIKUEMHHUM HE3aJISKHO BiJ Yacy HOTo CKJIaJaHHS.
SIKIIo y 3amoBiTI MICTATECS PO3NOPSAIKEHHS HE JIMIIE CTOCOBHO MalHa, fKe
€ TPEeIMETOM CIIaJIKOBOTO [OrOBOpPY, ajieé i CTOCOBHO IHIIOro MaifHa
CHAKOJABIs, TAKWH 3allOBIT BU3HAETHCS HEAIHCHUM JIMIIE Yy YacTHHI
PO3MOPSILKEHHS MaitHOM, BKa3aHUM Y CIIaJIKOBOMY JIOTOBOPI.

OCKINBKHM CIIaJKOBHH JIOTOBIp TMOB’s3aHWN 3 ocobamu  #oro
yYacHUKIB, monokeHHsAMu ctarti 1308_ [luBineHOTO Kojmekcy YKpaiHu
BU3HAYECHO MPABO CTOPIH 3BEPTAaTUCh IO CyIy 3 METOI0 JIOCTPOKOBOTO
PO3ipBaHHs JOrOBOPY.

Y pasi cMepri HaOyBaua CHAaKOBHI JIOTOBIp BBAKAETHCS
NPUIMHEHUM. Y [OMY BHIAJKy CIAJKOEMII Ha0yBaua MalTh IPaBO
BUMararty BiJl Bil4y>KyBaya BiJIIKOJyBaHHS BUTPAT, SIKUX BOHH 3a3HAJIM MIPU
BUKOHAHHI CIIaJJIKOBOTO OTOBOPY B Till yacTUHI 3000B’si3aHb, sIKi Oyin
BUKOHaHI HabyBaueM JI0 H10oro cMepTi.

SIKIIO BIATIOBIZAHO O CHAJKOBOTO JOTOBOPY HaOyBau 3000B’s3aHUi
OyB BYMHHUTH II€BHI JIil micisi cMepTi Biguy)KyBada, TO y pasi cMmepTi
HaOyBaya 000B’SI30K BUMHHUTH I1i [TiT TIEPEXOIUThH JI0 IOTO CIIaIKOEMIIIB.

Otxe, CaJKOBUH JOrOBip Mae IOJBIHHY MNpPaBOBY MNPUPOIY: BiH
OJIHOYACHO € 1 PO3MOPSIKEHHSIM Ha BUIIAJI0K CMEPTI, 1 IOTOBOPOM, 3MICTOM
SIKOTO OOYMOBITIOIOTHCS] HOTO iCTOTHI YMOBH.
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CHHCcOK BUKOPHCTaHUX JKEPEI
1. CnagxoBuit noroBip MinicrepcTtBo toctuuii  Ykpainum //
po3’sichenHst Bix 12.02.2013 EnextpoHHHMH pecypc / pexHuM IOCTYIY:
http://zakon3.rada.gov.ua/laws/show/n0001323-13. - Ha3ga 3 ekpany.

Boiiko A.IL., crynent XKuromupcskoro
perioHaJIbHOTO BiAIICHHS! HABYAIbHO-
HaykoBoro iHcTHTYTy Ne 4 HamionanpHO1
akazeMii BHyTpimHiX cipaB Haykosuii
KepieHuK: KaHANAAT IOPUINIHUX HAYK, JOLICHT
Toniwxo H.JL

OCOBJIMBOCTI HABYTTS ITPABA BJIACHOCTI
HA 3EMJIIO

Konctutymiero Ykpainu, npuiHITOIO Ha I’ ATiH cecii BepxoBHoi Pamn
Vkpaian 28 dwepBHsS 1996 poky, BCTaHOBICHO TPH (OPMH BIACHOCTI Ha
3eMIII0 - JAEpXKaBHY, KOMYHaJbHY Ta TpuBaTHy. B xomi pedopmyBanHS
3eMebHUX BIHOCHH 3eMJIA B HaNIiil KpaiHi cTala TOBapoMm, TOOTO Mae
BU3HAYCHY LIHY, NMPOJAETBCS 1 KYyMyeThCs, HaOylla €KOHOMIYHOTO 3MICTY
KamiTaly, 3 HCI 3IIHCHIOIOTBCS pIi3HI omeparii Ha 3acajax TOBapHO-
IPOLIOBHX Ta IPABOBUX BiJHOCHH.

3a yaciB iCHyBaHHs JIMIIE JepKaBHOI (JOPMHU BIACHOCTI Ha 3EMIIIO
orepaltiii 3 Hel0 y3arajibHEHO Ha3UBaJIK 00IrOM 3eMili, TOMY LIO B Liei 1poliec
He BKJIaJIaBCSI €KOHOMIYHMH 3micT. Tenep, Ha Hall MOTJIS, 3eMJIsl HE JIMIIE
MpUPOIHHUN 00’€KT UM 3aci0 BUPOOHUIITBA, a €KOHOMIYHA CYOCTaHIs, sKa
Ma€ BU3HA4YECHY BapTICTh - HOPMAaTHUBHY, €KCIEPTHY Ta PHHKOBY, CIYTye
HATIOBHEHHIO OFOJDKETIB YCiX pPIBHIB IPOIIOBUMH KOIITAMH, a TPOMAISIHA BiJl
omepamiid mo o0OpOTy 3eMIli OTPUMYIOTH BiAMOBINHUI EKOHOMIYHHN 3HCK,
BapTICTh 3eMJIi IEPEXOIUTh BiJl OJHOTO Cy0’€KTa BIACHOCTI IO iHIIOTO.

Ha nmpaxTwuii 060poT 3emiti 3iHCHIOEThCS:

- MDX pi3HMMU BiacHUKaMu 3emii. [Tpu upoMy 3MiHIOETBCS (200 He
3MIHIOEThCS) (hopMa BIACHOCTI Ha 3eMJTIO;

- MDK Cy0’eKTaMH TOCIOJaploBaHHs, 3emiiekopuctyBadamu. Ilpu
LIOMY 3MIHIOETBCS (200 HE 3MIHIOETBCSI) 1IJIbOBE MPU3HAUCHHS 3eMJIi;

- MDK Pi3HMMH agMiHICTpaTHUBHUMH OTUHHIAMH. [Ipyn mpomy Mmoxe
3MiHIOBAaTUCH (200 HE 3MiHIOBATHCH) (hOpMa BIACHOCTI Ha
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3eMITI0, HAJIGKHICTh CyO0’€KTy TOCHMONApIOBaHHS, IUIbOBE MPHU3HAYCHHS
3eMEJIbHUX IJISTHOK;

- MDK pI3HHMH KareropisiMu 3emenb. [Ipu IIbOMY 3MiHIOETHCS
L[JIbOBE NMPU3HAYEHHSI BUKOPUCTAHHS 3€MEIbHUX JUISHOK;

- MiX pi3HUMH aepxkaBamu. [Ipu nbOMY 3MIHIOETBCSI BIACHHUK 3€MIIi
Ta KOPAOHHU JIEPXKaBU.

O60poT 3emMIti 3a0e3MeTyIOTh:

- PHHKOBI omepariii: KymiBIsA-TIpoaX, MpaBa OPSHAN Ha Hel, opeHaa,
3acTaBa Ta MiHa 3eMJIi;

- IMO3apUHKOBI (IIMBLIFHO-TIPaBOBI) Omeparlii: TapyBaHH, lepeaada y
CHammuHy, Tepeiada YacTKH 3eMJI 31 CIUIBHOTO MaifHa IOIPYIKS,
BiJIBeICHH 3eMJIi U BiIIOBITHHUX MOTPEO.

[Mpouec o0opoTy 3emii BHMarac HayKOBOrO OOIDYHTYBaHHS,
BU3HAYCHHS NPUHLUIIB 1MOOYJOBM HOro HaykoBoi cucTeMu, Ii Iiiiei Ta
(hyHKIIIH.

B VYkpaini moctymoBo (GopMyeThcs HpaBOBE MMOJE 00OPOTY 3EMIIi,
30KpeMa pUHKY 3eMellb, 10 SIKMX MM BIJIHOCHMO orlepaii KymiBili, IpoJaxy,
MIHH Ta 3aCTaBH.

®daxkTHYHA TOPTIBIA 3eMJICIO 3armoJaTkoBana B 1992 porii.

3eMenpHAM KOJeKcoM Ykpainu (y pemakmii Bix 25 xostHs 2001 p.),
BCTAQHOBJICHO, II0 TPOMaJsSHM YKpaiHW HaOyBaroTh MpaBa BIACHOCTI Ha
3eMeNbHI TUISTHKA Ha ITACTaBI:

npuaOaHHs 3a JOTOBOPOM KYIIBII-NIPOJaXy, PEHTH, IapyBaHHS,
MiHH, IHIIAMU OHUBITHHO-TIPABOBHMH MPABOYHHAMU;

- Oe3omiatHOi mepegadyl 13 3eMenb JepKaBHOI 1 KOMYHalIbHOT
BJIACHOCTI;

- mpuBaTHU3aIlil 3eMEIbHHUX MIJISTHOK, 1[0 OYyJIM paHillie HamaHi iM y
KOPHCTYBaHHS;

- NPUAHATTS CHaIIUHH;

- BUAUICHHS B Harypi (Ha MICLEBOCTI) HaJIKHOI iM 3eMelbHOI
JacTKH (1aro).

IHO3eMHI rpomMansHu Ta 0coOu 0e3 TPOMAJSHCTBA MOXKYTh HAOyBaTH
npaBa BIACHOCTI Ha 3€MeJbHI JUISSHKM  HECUIBCHKOrOCIOAapChKOro
NPH3HAYCHHS] B MEXaX HACEICHUX MYHKTIB, a TAKOXK Ha 3eMeJbHI AUISHKH
HECIIIbCHKOTOCIIOIAPCHKOTO MPU3HAYEHHS 32 ME)XaMH HaCeJIEHHUX ITyHKTIB, Ha
SKAX PO3TallIOBaHI 00’€KTH HEPYXOMOTO MaifHa, 110 HajeXkaTh iM Ha IpaBi
MPHUBATHOI BIIACHOCTI.
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IHO3eMHI rpoMaasHu Ta 0coOM Oe3 rpoMa/sTHCTBAa MOXKYTh HaOyBaTH
MpaBa BIACHOCTI HA 3¢MEJbHI JUITHKH BIAMOBIAHO 10 YaCTUHH JAPYTOi Ii€l
CTaTTi y pasi:

- mpugbaHHS 3a  JOTOBOPOM  KYMIBII-TIPOAaXKy,  PEHTH,
JApyBaHHS, MiHH, IHITUMH [IUBLUIEHO-TIPAaBOBUMH [IPaBOUYNHAM;

- BHKYIY 3eMENbHUX MOUISHOK, Ha SKHUX pO3TalloBaHi 00’€KTH
HEPYXOMOTO MaifHa, 10 HaJIeXaThb IM Ha IpaBi BIaCHOCTI;

- TPUHAHSTTS CHAIIIUHH.

IOpuanuni  ocobu  (3acHoBaHi rpoMaasHamMu — Ykpainum — abo
IOPUANYHUMH 0CO0aMH YKpaiHM) MOXYTh HaOyBaTH Y BIIACHICTH 3€MeEINbHI
JUISTHKY TS 3M1ACHEHHS TTAMPUEMHUIIBKOT TisTTHHOCTI Y pasi:

- npunbaHHS 3a  JOTOBOPOM  KYMIBJII-IPOJaXKy,  PEHTH,
JlapyBaHHsI, MiHH, IHIIMMHU IMBUIBHO-TIPABOBUMHU TPAaBOYMHAMU; - BHECEHHS
3eMEJIbHUX JUISHOK i 3aCHOBHHKAMH JI0 CTaTYTHOro (OHAY; - NPUHHATTS
CHAIIINHN; - BAHUKHEHHSI 1HIINX MiCTaB, epe10adeHNX 3aKOHOM.

IHO3eMHI 1opuaMYHI 0cOOM MOXYTh HaOyBaTH IPaBO BIACHOCTI Ha
3eMeJIbHI AUITHKHA HECLTBChKOTOCIIOIapChKOTO MTPU3HAYCHHS:

-y MeXaxX HaceJICHHX IIyHKTiB y pasi mnpugOaHHI o0’ €KTiB
HEpYXOMOTO MaifHa Ta Ml CHOPYMXKEHHS O0O0’€KTiB, TIOB’SA3aHHUX i3
3MIHCHEHHAM I IIPUEMHHAIBKOT TiSUTBHOCTI B Y KpaiHi;

- 32 MeKaM{ HaceleHMX IYHKTIB y pa3i mnpuadaHHsS 00’ €KTiB
HEPYXOMOTI'0 MaiiHa.

CrisbHI MigNIPUEMCTBA, 3aCHOBaHI 33 Y4acTIO IHO3EMHHX FOPUIUYHHUX
i ¢i3nuHMX 0ci0, MOXKYTh HaOyBaTH IPaBO BJIACHOCTI Ha 3€MEJIbHI IISHKU
HECIIbCHKOTOCIIOIaPChKOTO  MPU3HAYEHHS y  BHUINAJAKaX, BH3HAUYEHHX
YaCTMHAMHU HEPILO0 Ta JPYrolo 1€l CTAaTTi, Ta B MOPSIKY, BCTAHOBICHOMY
3emenpHIM KonexcoM s iHO3eMHHUX FOPUANIHHX OCi0.

Pazom 3 THM, 3eMeNbHUM KOJEKCOM YKpaiHH, BCTAHOBJICHO, IO JIO
HaOpaHHS YMHHOCTI 3aKOHaMH Y KpaiHu Npo JepKaBHUN 3eMeNTbHUI KalacTp
Ta IPO PHUHOK 3€MEJIb HE JIOMYCKAEThC:

a) KYHIBIIST-TIPOIaXK 3eMETBHUX TITHOK
CUIBCBKOTOCIIOIAPCHKOTO  NMPHU3HAYEHHS  JIEp)KaBHOI Ta  KOMYHalIbHOI
BJIACHOCTI, KpiM BUJIy4eHHs (BUKYITY) 1X JUIsl CYCHIJIBHUX TOTPEO;

0) KymiBIS-mpoaax abo IHIIKAM CIIOCOOOM BIAUYKCHHS 3€MEJIbHUX
IUISHOK 1 3MiHA IIJTbOBOTO TPH3HAYCHHA (BHUKOPHCTAHHS) 3EMENIbHUX
JIISTHOK, SIKi Iepe0yBaloTh y BIIACHOCTI IPOMAJISIH Ta
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IOPDUAMYHUX O0CI0 JUIs  BEIEHHS TOBApPHOTO CLIBCHKOTOCIIONAPCHKOTO
BHPOOHHMIITBA, 3eMENbHUX MAUISHOK, BUAUICHHNX B HATypi (HAa MICIIEBOCTi)
BJIACHUKAM 3EMEbHHUX YacTOK (TaiB) JUIsl BEIEHHS OCOOHMCTOTO CESTHCHKOTO
TOCIOJApCTBa, a TaKOXK 3EMENbHUX YacTOoK (maiB), KpiM mepemadi ix y
CHaAMHHy, OOMiIHYy 3eMeNbHOI MUISHKH Ha IHIIy 3eMeNbHY JUITHKY
BIINOBITHO 1O 3aKOHY Ta BWIyYeHHS (BHKYITy) 3€MENbHUX IUISHOK IS
CYCIUTBHUX TOTPEO.

3a uac pedopMyBaHHS 3€MENBHUX BIJHOCHH B YKpaiHi 3HauHO
3MIHWJIAcs CTPYKTypa BJIACHOCTI 3€MENIbHOr0 (OHIY - BiJl BHKIIOYHO
JIepKaBHOT BIIACHOCTI Ha 3¢MJITIO JIO BIACHOCTI (Di3MYHKX 1 FOPUANIHHX OCiO.

BHacninok pedopMmyBaHHS 3eMENbHUX BIIHOCHMH B YKpaiHi ToudaB
Jisiti potiec 06opoty 3emii. ChopmoBaHa nepBUHHA HOPMaTHBHA 0a3a IS
3 ICHEHHS] PUHKOBUX oOfepaniif 00opoty 3emii. Pi3ko 3MiHMIIACsS CTpyKTypa
3eMelbHOTO (QoHAY 3a (¢opMaMH BIACHOCTI. 3MIHHMJIACA CTPYKTypa
BUKOPUCTAaHHS CLIBCHKOIOCIIONAPCHKUX YTifb 3a (opMaMH BIACHOCTI.
BinOymnocs xopinHe pedopMyBaHHS (HOPM TOCIOAAPIOBAHHA B CLIECHKOMY
TOCHOJApCTBI - [OMIHYIOUAMH CTajdd pUHKOBI. (OCHOBHOIO (OPMOIO
TOCIIOAAPIOBAHHS B CUILCHKOMY T'OCIIONAPCTBI € TOBAPHCTBA 3 OOMEXKEHO
BiINOBigaNBHICTIO. PHHOK 3eMiti y 3araidpbHOMY ii 000pOTi 3aiiMae MOKH IO
HEe3Ha4YHy YacTHUHY. Y 3arajJbHOMy OOOpOTi 3eMJi JOMIHYIOTh PHUHKOBI
omeparii, mepeayciMm openaa 3emii. OCHOBHAa TOPIIBISA 3AIHCHIOETHCS
3eMJISIMH HECLIIbCHKOTOCIIOIAPCHKOTO IIPU3HAYEHHSL.

Bei mi mpouecu peani3yloThes 3a JOINOMOTOI0 MNPaBOBUX (GoOpM
HaOyTTs TpaBa BJIACHOCTI Ha 3eMJII0, a came: HaOyTTs IpaBa BJIACHOCTI Ha
3eMeJIbHI  JIUISTHKM ~ BiIOyBa€ThCs HA MIJCTaBi LMBUIBHO- NPaBOBUX
NPaBOYMHIB, YKIAJICHUX OE3MOCepPeIHhO CTOPOHAMH JIOrOBOpy  abo
VKIQJCHUX 3a pe3ysibTaTaMH MPOBEICHOI0 AayKIiOHYy 4YH KOHKYpCY;
NpUBaTH3ALIii 3eMJIi TPOMAITHAMHU; CIIaJKyBaHHS.

TakoX He MOYKHA HEe 3BEpHYTH yBary Ha HEOOXIiJHICTh CKacyBaHHS
MOpaTOpit0 Ha BIIYY)KCHHS 3eMelb CUTBCHKOTOCIIOAAPCHKOr0 NPH3HAYCHHS,
IO BCTaHOBJICHO 3eMENbHHM KoJeKcoM YkpaiHu. HeoOXimHOW yMOBOHO
CKaCyBaHHS MOpPAaTOpil0 € NPUIHATTA 3akoHiB Ykpainu [Ipo nepxkaBHMI
3eMeJbHHHN KagacTp Ta [Ipo puHOK 3emiti.
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Hogramok T.0., crynent JKutomupcrkoro
PETiOHAIBHOTO BiIiIICHHS HAaBYAJIHHO-
HaykoBoro iHcTuTyTy Ne 4 HanionansHo1
akasieMii BHYTpIlIHIX cipaB Haykosuil
KepisHUK: KaHAUAAT FOPUINYHUX HAYK, JOLECHT
Toniwxo H.JL

MOHITOPUHT 3EMEJILHUX PECYPCIB
TA MO0 3HAUYEHHS

JlepaBHY MOJITHKY BUKOPHCTaHHS 1 OXOPOHH 3€MeNb BH3HAYAE
cucTeMa TMpPaBOBUX, OpPraHi3aliifHMX, €KOHOMIYHUX Ta IHIIMX 3aXOJiB, IO
MalOTh TPUPOJOOXOPOHHHH, pecypcosdepirarounii 1 BiATBOpPIOBAaIHHHUN
XapakTep. 30KpeMa, MPOBOJHUTHCS 1HBEHTApH3allis 3eMellb, 3aKpiIUICHHX 3a
HACENICHUMH ITyHKTaM¥, IPOMHCIIOBUMH ITiANPUEMCTBAMH, IiANPHEMCTBAMH,
YCTAaHOBAMH Ta OpraHi3allissMH TPAaHCIOPTY, 3B’S3Ky, OOOPOHH, JIICOBOrO
¢doHay, IHIIUX 3eMelb Ta BUSBISIOTHCS IUIOLI, NIO IX BUKOPHUCTOBYIOThH
HEpaIliOHAIBHO a00 HE 3a I[IIbOBUM MPU3HAYCHHSAM; BU3HAYAIOThH 3eMJIi, 10
HaJIe)KaTh JI0 3arajibHOJNEPKAaBHOI 1 KOMYHAJIbHOT BJIACHOCTI; PE3epBYIOTHCS
3emuti JUISL HAaYKOBO-JOCIITHAX pobir i CIeliani30BaHOro
CLIBCHKOTOCTIOIAPCHKOI0 BUPOOHUITBA, IPUPOJOOXOPOHHOTO, 03I0POBYOTO,
pekpeaniiiHoro Ta ICTOPUKO-KYJIbTYPHOTO TIPU3HAYEHHS;, CTBOPIOETHCS
JepKaBHUHN peadimiTamiitHuil GOHA 3eMelb 3 yTifb, M0 TOTPEOYIOTh BXKUTTS
3aXOJiB JJI BITHOBICHHS IXHBOI POIIOYOCTI; 3IIMICHIOETBCS KaJacTpoBa
OLHKAa 3eMellb, PO3POOJAETBCI HAayKOBO-METOJMYHA 1 HOpPMAaTHBHA
JIOKYMEHTALlisl 3 BU3HAUCHHs 0a30BHX L[iH Ha 3€MIII0; CTBOPIOETHCS ACpKaBHA
cUCTEeMa YIpaBIiHHA SKICTIO 3eMEIBHUX PECYpCiB 1 BU3HAYAETHCS 11 MicIe B
OopraHax JAep)KaBHOTO YIPAaBIiHHSA, a TaKOXX BHU3HAYAIOTHCS HPHHIMITH
PO3MEKyBaHHS O0OB’S3KIB JepKaBH, 3eMJICBJIACHUKIB 1 36MJICKOPHCTYBAUiB
LIO/I0 OXOPOHM 3€MEJIBbHUX PECYpCiB; BIPOBADKYETbCS IPYHTO3aXHCHA
cucTeMa 3eMiiepo0CTBa; PO3POOIISIOTHCS IPOSKTH 3EMJICYCTPOIO 3 KOHTYPHO-
MEJIiOPaTUBHOIO OPraHi3alli€ld TePUTOPil, BIAMOBIIHO JI0 SIKMX MPOBOASTHCS
poOOTH 100 CTBOPEHHS 3aXHCHUX JIICOBUX HACa/PKeHb, OY/IIBHHUIITBA
MPOTUEPO3IHHUX TIAPOTEXHIYHUX CHOpPYyH 1 3abe3mnedyerbcsi iX HeoOXimHa
eKCILTyaTaIlis
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MOHITOPHHT 3€Meb - [IE CHCTEMA CIIOCTEPEKEHHS 33 CTAHOM 3E€MEITh
3 METOIO CBOE€YACHOTO BUSABJICHHS 3MiH, 1X OIIHKH, Bi[BEpHCHHS Ta JIIKBiAaIi1
HACIIJKIB HeraTuBHUX mporieciB (4. 1. ct. 191 3KY).

3nificHeHHs MOHITOPHUHTY 3eMelb periameHtyetbes cr. 22 3V Ilpo
OXOPOHY HaBKOJIMIIHBOT'O NMPHUPOJHOIO cepeaoBHiia (y CKIaJl MOHITOPUHTY
JOOBKULIS), cr. cT.. 191—192 3KV, ct. c1. 5, 8, 9 3V Ilpo nepxaBHui
KOHTPOJIb 32 BHKOPHCTaHHSM Ta OXOPOHOIO 3€Melb (IIOAO0 MOHITOPHHTY
TPYHTIB 3eMeNb CUIbChKOTOCHOmapchkoro mpm3HadenHs), I[IKM IIpo
3aTBEPHKCHHS TOJI0KEHHS PO MOHITOpHHT 3eMenb Bim 20.08.1993 Ne 661,
ITIKM Ilpo ITomoxxeHHS mpo Aep)kaBHY CHCTEMY MOHITOPHHTY HOBKIJUIS Bif
30.03.1998 Ne 391.

IIpoOmema: He3BaxalOYW HAa JOCTATHRO PO3BHHEHE IIPABOBE
peryjioBaHHs, 4Yepe3 HH3KY OO'€KTHMBHHX Ta CYO'€KTHBHUX (PakTopiB
CIOCTEPEKEHHS 32 CTAHOM 3eMeJIb ChOTO/IHI HE CKJIaJaloTh BCEOXOILIFOIOYO]
cucteMd. TakuM 4YHMHOM, MOHITOPHMHI 3€Mejlb SK CHCTEMa Ha ChOTOJHI
(aKTU4HO BiACYTHIM.

OCHOBOIO /JIsl TIPUUAHSATTS YIPABIIHCHKUX DillleHb I10J0 €()EeKTHBHO
BUKOPHCTaHHS 3eMellb € iHdopMalis, Ky OTpuMye cy0’e€KT ynpaBIiHHS Bix
00’exTa ympasminHsA. Ha migcrasi Takoi iHpopMarii mpuitMaroTeCs aieKBaTHI
3axX0M, AKi BIATIOBiAIOTH iHTepecaM cy0’€KTa YHpaBIiHHA. 3BHYANHO €
Oarato NUIAXIB OTpUMaHHS Takol iHQopmalii, mpoTe ocoOnMBUI iHTEpec
CTaHOBUTH MOHITOPHHT 3EMeJIb.

MOHITOPHHT 3€MeNb C CKJIaJ0BOI0 MOHITOPHUHTY HaBKOJIMIIHBOTO
MIPUPOJTHOTO CEPEIOBHUINA 1 SIBIISIE COOOI0 CHCTEMY CHOCTEPEXEHb 32 CTAHOM
3eMeNIbHOTO (hOHy HaIIol KpaiHW, y TOMY YHCII 3€Mellb, PO3TALIOBAHUX Y
30HaX paJi0AKTHBHOTO 3a0pyaHEHHS. MOHITOPUHT 3eMellb - BaxkIIHMBa
GyHKIisT ynpaBiniHHsS Yy cdepi BUKOPHCTaHHS Ta OXOpOHM 3emenb. 3K
VYkpainu i [1oy10)eHHs TPO MOHITOPHHT 3€Mellb BCTAHOBIIIOIOTH CTPYKTYPY,
3aBJaHHs 1 3MicT MOHITOpUHrY. O0’€KTOM MOHITOPUHTY € BECh 3eMENIbHHI
¢doun YkpalHu He3aleXHO Big (GOpM BIACHOCTI Ha 3eMJIF0. MOHITOPHUHT
3eMellb CKJIAJAEThCS 13 CHCTEMaTHYHUX CHOCTEPEXEHb 32 CTAaHOM 3€Melb
(3HIMaHHs, 00CTE)KEHHS 1 TOCTIIKCHHS), BUSBJICHHS 3MiH Y HBOMY, a TaKOXK
OIIIHKH I[LOT'O CTaHY 1 IPOIIECIB, OB’ SI3aHUX 13 36MIISIMH.
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3aBIaHHAMH MOHITOPWHTY 3€MeNb €: JOBIOCTPOKOBI CHCTEMAaTHYHI
CIIOCTEPE)KEHHSI 32 CTAaHOM 3€MeNb; aHalli3 EKOJIOTIYHOTO CTaHy 3eMeJlb;
CBO€YACHE BUSBIICHHS 3MiH CTaHy 3€Mejb, OLIHKa LMX 3MiH, IPOTHO3 1
BUPOOJICHHSI PEKOMEHJaliil 1100 3amo0iraHHs HEraTHBHHM IIpoliecaM Ta
YCYHEHHS iXHIX HacHijkiB; iH(opmaiiiiHe 3a0e3neueHHs BEICHHS
JIEP’)KaBHOTO 3EMENBHOTO KaJacTpy, 3€MIIEKOPHUCTYBaHHS, 3EMIICYCTPOIO,
JIeP)KaBHOTO KOHTPOJIIO 32 BHKOPHCTAHHSM Ta OXOPOHOIO 3eMellb, a TAKOX
BJIACHUKIB 3€MEJbHUX IUISHOK.

IIpoBeneHHS MOHITOpPHHTY 3eMenb 3abe3nmedye JlepKkom3eMm 3a
ygacTio MiHekopecypciB, MiHarpomomituky, YKpaiHChKoi — akamemii
arpapHuX HayK, HarioHanpbHOTO KOCMIYHOTO areHTCTBa Ta  IHIIHX
MIHICTEpCTB, BiIOMCTB, ycTaHOB. OCHOBOIO HOTO TEXHIYHOTO 3a0€3ECUCHHS €
HalllOHAJIbHA aBTOMATHU30BaHa iHpOpMaIliiiHa cucTemMa.

HaranpHa HEOOXimHICTH 00’€KTHBHOI OIIHKHA EKOJOTIYHOIO CTaHy
3eMeJlb, Ky MPOBOAATH opranu JlepxkkoMseMy, moTpedye peamizaiii 1mijgoro
KOMIUIEKCY 000B’I3KOBHUX 3aXO/IiB, a came:

- 30ip iH(opMamii mMpo CTaH 3eMeNb 3a CHCHiaTbHAM MEPeTiKOM
MMOKA3HHUKIB,;

- CTBOpEHHs OaHKY JaHHX;

- aHaimi3 i 00po0Oka iHdopMarii;

- TOpiBHAHHA (PaKTHYHUX MapaMeTpiB 3 HOPMAaTUBHUMU;

- paifoHyBaHHS 3eMeJb 32 KATErOpisIMHU 3TiTHO 3 HOPMATHBAMU;

- po3poOka 3axOmiB pearyBaHHS aJcKBaTHOMY CKOJIOTIYHOMY
CTaHOBI 3eMEITb.

Indopmariro, onepkaHy y Ipoleci BeIEHHS CIIOCTEPEKEHD 33 CTAHOM
3eMeIbHOTO (DOHIY, y3aralbHIOTH Y pailoHax, micrax, obmactsax, APK, a
TaKOX MO JISSIKUX TPUPOJAHUX KOMIUIEKCAX 1 MepelaloTh MyHKTaM 30MpaHHs
aBTOMarH30BaHol iHQopmaniiiHoi cuctemMu obnacHuX, KwuiBcbkoro i
CeBacTornobChKOT0 MICHKHMX TOJIOBHHX YIPABIiHb 3€MEJIBHUX PECYpPCIB Ta
Jlep:xaBHOTO KOMITETY MO 3€MEJbHUX pecypcax 1 exnHomy kanactpy APK.

Ha miacraBi 3i0panoi iHdopmarii Ta pe3ynbTaTiB OIIHKH CTaHy
3eMeNbHOr0 (POHAY CKIIAQJAIOTh IIOPIYHI JOMOBiMi, OIEPAaTHBHI 3BEICHHS,
NPOTHO3U Ta PeKOMEHIaNil, SKi MOJATh 0 MIiCLEBUX OPraHiB BUKOHABYOI
BJIAJI, OPraHiB MICLEBOTO CaMOBpsOyBaHHS 1 JlepKKOM3eMy Uil BXKUTTS
3axO0JiB, COPSIMOBAHUX Ha 3aII00IraHHs HACIIIKAM HETaTHBHHX MPOIIECIB.
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MOHITOPHHT 3eMelb, Ha BiIMIiHY BiJ 3eMeIbHO-KaJacTPOBUX NaHMX,
nepenbavae  (ikcalio  CTaHy aHTPOIOTCHHOTO  HABaHTa)XCHHSI B
JUHAMIYHOMY pPO3BUTKY 3 HACTYIMHHM MNPUUAHATTAM  3aXOJiB, IO
BiNIOBiAIOTh HETATUBHOMY CTAaHOBI.



3anemenko B.O., ctyneHt marictpatypu
IOPUIAMYHO-TICHXOJIOTIYHOTO (haKyIbTeTy
HauionaneHoi akageMii BHYTPIIIHIX cIipaB
Hayxosuil kepignux: KaHIUAAT IOPUANIHAX
HayK, fpoueHt lloniwko H.JI.

IIHHI ITAITEPU SIK OB’€KT IUBIJIBHUX ITPAB

HinHi manmepu € HEOOXiTHHUM €JIEMEHTOM PHHKOBOI EKOHOMIKH i
BHKOPHCTOBYIOTBCA Y Pi3HOMaHITHHX cdepax MaifHOBoro obGopoty [4, c.
230].

LliHHMME TaTiepaMH € JOKYMEHTH HOPMAaTHBHO BU3HAYCHHX BHIB Ta
Ipyn, SIKi MalTh THIOBY (OPMY 1 PEKBI3UTH, €MITYIOTHCS Ha NaNepOBUX
OnaHkax abo B EJNIEKTPOHHOMY BHIVISZL, MOCBIAYYIOTH MaifHOBI mpaBa, sIKi
CTaHOBJISATh HEMOJUIBHY IOPUAMYHY €AHICTh 13 ¢dopmoro ix ikcamii
(moxyMeHTapHOIO ab0 O0e3I0KYMEHTAPHOIO), MOPSAJAOK BUHUKHCHHS, 3MIiHU
a00 NPHUITMHEHHS MPAaBOBIIHOCHH CTOCOBHO SKHX BH3HAYa€THCS CIIOCOOOM
JeriTuManii yrmoBHOBa)XEHOIO 332 JOKYMEHTOM OCOOH, iX BHIOM, 3MICTOM Ta
MIPU3HAYCHHSM Y IIUBITEHOMY 000poTi [4, c. 230].

J1s BU3HAHHSA JOKyMEHTa LIHHUM IIallepoM BiH I[OBHHEH Martu
BiNOBiHI 03HAKU. Bigomwuii mociimauk M. M. ArapkoB HaiOiJIbII BaroMOIO
XapaKTepHOI0 X O3HAKOI BBa)KaB HEOOXIHICTh Tpe[ SIBICHHS IIHHIX
manepiB s 30iHICHEHHS BUPa)KEHOTO B HUX (TIOCBIIUYEHOT0 HUMH B CydacHiH
TepMiHoorii) npasa [2, ¢. 9-10].

Cunij 3a3HaYMTH, 110 OCTAHHIM 4acoM, i3 MOSBOIO 0€30KyMEHTapHUX
LIHHUX ManepiB, 11 O3HaKa BTPATWJIA YHIBEPCAIBHICTh 1 BXKE HE MOXE
BU3HABATHUCH SIK XapaKTEpHa Ul BCIX PI3HOBHIIB 00’€KTIB IMBIJIbHUX IPaB,
Tpo sIKi iiie MoBa.

Yactuna 3 cr. 195 LK BcTaHOBIIIOE, 1110 BIAMOBIAHO /10 3aKOHY LiHHI
narnepu MOXYTb BUITYCKAaTUCh y JIOKYMEHTapHIi Ta
6e3nokymeHTapHiiipopmi. MaifHOBI mpaBa, sIKi IOCBITUYIOTBCS IIHHUMH
narnepamu  Oe3nokymeHTapHoi Qopmu  (uuixom  ¢dikcauwii npaB  Ha
SJIEKTPOHHMX HOCISIX), BAHUKAIOTD 1 OEpyTh y4acTs y
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MaifHOBOMy 00OpOTi 3TiJHO 3 BH3HAYEHHUM 3aKOHOIABCTBOM IMOPSAKOM iX
(yHKIIIOHYBaHHS B €1eKTpoHHil dopwmi [4, c. 231].

Ha mincraBi aHamizy akTiB IMBIJIBHOTO 3aKOHOJABCTBA YKpaiHW, sIKi
3aKpIIUIIOI0TH PABOBUH PEXHMM IIHHUX TanepiB, MOJKHAa BU3HAYMTH Taki iX
OCHOBHI O3HAKH:

1) uiHHAM [amepoM BHU3HAETHCSA JOKYMEHT, SIKHH IOCBimgdye
Mal{HOBE IIPaBo, [IEPEBaKHO IPOLIOBOTO XapaKTepy;

2) JOKyMEHT MOBHHEH BiNIIOBiZaTH BHMOTaM 00 (GOpPMH i MaTH
yCi HeoOXiTHI PeKBI3UTH;

3) TopAMOK B3IIMCHEHHS TpaB, 3aKpilUIEHWX y IIHHUX Tarepax,
BHU3HAYAETHCA MPH X BUIYCKY (eMicii);

4) wiHHi manepu € 060POTO3MATHUMHE JTOKYMEHTaMH, TOOTO MOKYTh
MIePEXOAMTH Bifl OJIHIET 0COOM /10 1HILIO].

OpHi€I0 13 OCHOBHHUX O3HaK JOKYMCHTIB, IO PO3IJISLIAIOTHCS, €
HEMoJIbHA IOPUAMYHA €IHICTH MaWHOBOIO MpaBa, fKE CKJIagae 3MicT
I[IHHOTO TMarepa, Ta cHocoOy #oro ¢ikcarii (mamepoBuil MTOKYMEHT a0o
eJIeKTpOHHHUHI Hociil). Ll o3Haka BH3Hauae OCOOMMBOCTI (PYHKLIOHYBaHHS
I[IHHUX TaIepiB Ha BCiX cTaigx ix yyacti y MaiiHoBoMy o0Ooporti. [IpaBo, sike
CTAQHOBHTb 3MICT JOKYMEHTApPHOTO LIHHOTO Narepa, He Moxe OyTH 31ilicHeHe
abo mepenane 0cobOolo, sfKa He BOJIOJIE JOKYMEHTOM Ha 3aKOHHUX ITiICTaBaXx.

BaxnuBe 3Ha4YeHHS I JIHCHOCTI HIHHOTO Marepy MaroTh PEKBI3HUTH,
HepeiK SKUX BU3HAYCHHUI y 3aKOHOAABCTBI CTOCOBHO KOXKHOTO BUIY LIIHHHX
nanepiB. Bimmosimao mo 4. 2 cr. 196 LK Vkpainm OOKyMeHT, SKUil He
MICTHTh OOOB’SI3KOBHX PEKBI3WTIB IUIA I[IHHAX NamepiB i He BiAMOBimae
BCTaHOBJICHi# (hOopMi, HE € IIIHHUM TarepoM.

LlinHi nanepw, 5K 1 iHII 00’€KTH LUBIUIBHUX MPaB, € 00Ir03/1aTHUMH.
[Tin o6iro3maTHICTIO LIHHMX ManepiB PO3yMIIOTh iX CHPOMOXHICTH OyTH
npejMeTaM LMBUIBHUX IIPAaBOYMHIB, CHPSIMOBAaHMX Ha IIEpexil mpasa
BJIACHOCTI. 3aB/ASKM 00Ir031aTHOCTI IHHOTO Mamnepa, BUMYIIEHOTO Y BUIIISAI
NanepoBoro JOKyMeHTa a00 B EJIEKTPOHHOMY BHIJISII, LI K SIKICTh
HaOyBarOTh 1 MafHOBI IpaBa, sKi CKIaJaIoTh Horo 3mict[4, c. 231].

BaxMBOIO 03HAKOKO LIHHUX ManepiB € HOPMAaTHBHA BU3HAYCHICTD 1X
BUIB Ta Tpyn. Biamosigao 1o monoxers cr. 195 LK rpynu Ta Buau MiHAAX
manepiB, a TaKOX MOPSOOK iX 0O0Iry BCTaHOBIIIOIOTBCS 3aKOHOM. Ha
BIAMIHYBiZl pedel, pI3HOBUAM SKHX HE MOXYTh OYyTH IepepaxoBaHi Yy
3aKOHO/IABCTBI, BUIX LIHHKX
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mamepiB YiTKO perjiiaMeHTOBaHi 3akoHOM. IlosBa HOBHX BHIIB LIHHHX
rarepiB MPUIYCTHMa TUIBKM IUIIXOM IX 3aKpiIUIEHHS Y BIANOBITHOMY
3aKOHI.
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KpaBuyk B.A., crygmeHT MarictpaTypu
IOPUIMYHO-TICHXOJIOTIYHOTO ¢baxynprery
HamionanpHoi akazaemil BHYTpIIIHIX cHpaB
Haykoeuii kepignuk: KaHOUOAT IOPUAMYHUX
HayK, foueHt loniwko H.JI.

OCOBJIMBOCTI YKIIADAHHA ITPABOYMHIB
3 HEPYXOMICTIO

[TpaBoBe peryinoBaHHS BiTHOCHH 3 HEPYXOMICTIO MPOTATOM OCTaHHIX
POKIB 3a3HaJI0 3HAa4yHUX 3MiH. lle moB’s3aHO Hacamiiepex 3 NPUHHATTIM
25.10.2001 poky 3emenbHOro konekcy VYikpainum Ta 16.01.2003 poky
HusineHOTO KOmekcy VYkpaimm. Kpim toro, BepxoBHa Pama VYkpainn
NpUiiHsIa JIeKUIbKa CHelialbHUX 3aKOHIB, SIKi PEryJIOTh IUTaHHS,
moB’si3aHi 3 inotekoro (3akon Ykpaiuu Ilpo imoteky Bim 5.06.2003 p.),
JICP’KABHOIO PEECTPALIE0 TpaB Ha Hepyxome MaitHo (3akoH Ykpainu IIpo
JIep’KaBHY PEECTPAIlil0 PEUYOBUX MPAB HA HEPYyXOME MaiiHO Ta X 0OMEXeHb
Bix 1.07.2004 p.), OyniBHULTBOM JKMTIA Ta IHIIUX OO’€KTIB HEPYXOMOCTI
(3akon Ykpainu [Ipo ¢iHaHCOBO-KpEIUTHI MEXaHI3MH 1 yIpaBIiHHI MaltHOM
npu OyIIBHHITBI XKMTJIA Ta omepamisx 3 HepyxomicTio Bin 19.06.2003 p.)
tomo. Ha uep3i nmpuitHATTS HOBOTO JKUTIOBOTO KOJEKCY YKpaiHH.
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Jo BBemeHHS B Jil0 IUX 3aKOHOIABYMX AaKkTiB MpaBoBa 0Oasza
NIPaBOYMHIB (YroJ) 3 HepyXxoMmicTio Oyiia He JOCTaTHBOIO 1 Manoe(eKTHBHOIO,
a/DKe 3a PpaJsHCHKHX 4YaciB, KOJU MPUUMANKCA OCHOBHI B IWid ramysi
nopmatuBHi akti (KK, LIK YPCP Ta iH.) icHyBasa 30BCiM iHIIa jAep)KaBHA
MOJITUKA LIOA0 HEPYXOMOCTI, 30KpeMa, Taki 00’€KTH, 10 BiJHOCHIACS 10
3ac00iB BUPOOHMITBA, HE MOIJIM 3HAXOAUTHCS y OyIb-fAKHX IHIIUX
BJIACHHUKIB, OKPIM Jep>kaBH; MPaBO iHIWBIAyaJbHOI BIACHOCTI Ha OYIMHKH,
KBapTHPH, Tapaxi Ta iHIOI 00’€KTH HEPYXOMOCTI BCUISIKO O0OMEXYBaJIOCH.
Tomy 3 HaOyTTsSM YKpaiHOIO He3aJIe)KHOCTI Ha modaTKy 90-X pokiB mocrana
morpeba YITKO yperyaioBaTH BiJHOCHHH IIOJO HEPYXOMOCTi, sKa €
Ba)KJIMBMM MailHOBHMM 0JaroM, Ta 3aXHUCTHTH HOI'0 BJIACHHUKIB 1 BOJIOIUIBIIB
BiJl MOYKJIIBHX 3JIOBXKHBaHb 3 OOKyY iHIIKX 0Ci0.

OO0’ekTBHa HEOOXigHICTH peQOpMYBaHHS 3aKOHOJABCTBA, LIO
peryjioe BiTHOCHMHM 3 NPHUBOAY HEPYXOMOCTi, Ta BiJIOBIIHI HOBENH
3aKOHOJIABCTBA, M0 3alpOB3/PKEHHI OCTaHHIM 4YacoM 3yMOBJIOIOTh
M/IBUILEHUH 1HTEpEC HayKOBLIB JI0 MPoOJIEeMH MPAaBOYUHIB 3 HEPYXOMICTIO.
OnHak 1eii iHTepec icHyBaB i panimie. Haj miero mpoOieMoro TparroBain
taki BueHi sk AnekceeB C.C., babackin A.1O., boponin M.1., Bomukos M.T".,
TFomanuyk B.C., [Izepa O.B., Iopde O.C., Keomen 1.B., Kpacasuukos O.A.,
Macnos B.II., Miuypin €.0., Haropask B.A., PabunoBua M.B., PomanoB
O.A., Crimaernko C.O., Co6ones O.B., Xangina P.O.

Ha cporonni nmpaBoYnHY i, HacaMIepe, JOTOBOPH, MalOTh IOCTATHHO
IIMPOKE  BHUKOPWUCTAaHHA Ha  TmpakTumi. Po3mepxkaBieHHS  3aco0iB
BUPOOHMIITBA, TPUBATH3ALisl JEPKABHOTO 1 KOMYHAIBHOTO J>KHTIOBOTO
¢oHmy BU3HAYMIA  PO3MOBCIO/DKEHHS  INPAaBOYMHIB 3 BiJUY)KCHHS
HEPYXOMOCTI, sIKi ChOTOJHI 3aiiMarOTh 3HAYHE MiICle Cepei IPaBOYMHIB.
YuyacHMKaMM IMX NPaBOYMHIB € (i3uuHI Ta IOpUAMYHI ocodu. BimHocuHM
MDK HUMH OYAYIOTBCSI Ha OCHOBaxX CBOOOJM JIOTOBOPY, CIIPAaBEIJIMBOCTI,
CYMJIIHHOCTI Ta pO3YMHOCTI, 1110 Bu3HaueHo cT. 3 [IK Ykpainu.

BignosigHo mo cr. 202 11K VYkpainu npaBoYMHOM € Iisi 0coOwH,
CHpsIMOBaHA Ha BCTAHOBJICHHS, 3MiHY a00 NPHUITMHEHHS LUBUIBHHUX IpaB i
000B’s3KiB. [IpaBOYMH € BOJNBOBHM AaKTOM-II€I0, IO BiIpi3HSIE HOTO BiX
OPUINYIHUX TTOJIH.

OpHi€r0 3 0cOONMMBOCTEH OITBIIOCTI MPABOYHHIB 3 HEPYXOMICTIO € TE,
110 BOHM IOTPEOYIOTh HOTapialbHOTO MOCBIIYEHHS, TOOTO BUMHSIOTHCS Y
cbMOBiH (opmi Ta
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MOCBIMIYIOTBCS HOTApiyCOM UM TIEBHOIO YIOBHOB@)XEHOIO IOCAJOBOIO
0co0o10.

HorapianbHa ¢opmMa BHOCHUTH SICHICTH 1 BH3HAYEHICTh BiTHOCHO
icHyBaHHS (aKkTy YKIaJaHHS [paBOYMHY Ta MHOro 3MicTy. 3Ha4yHO
MOJIETITYETHCSI 3aXUCT MpaB, IO BUILIMBAIOTH i3 NPABOYMHIB, MOCBITYEHUX
HOTapiycoM. AJpKe TpH HOTapialbHOMY IOCBITYEHHI MIITBEPIKYETHCS
JIOCTOBIPHICTH IIPAaBOYUHY.

Crnix mam’staTé, o0 Ha Oa)KaHHA CTOPIH TOCBIAYYIOTHCSA W iHIII
NPaBOYMHY, IS SIKMX 3aKOHOJABCTBOM HE BCTAHOBICHO 00OB’S3KOBOT
HOTapiaJdbHOI GOopMH, SK, HAPUKIAJ, JOTOBOPH PO IMOPAIOK BOJIOIIHHS Ta
KOPHUCTYBaHHS CIIJIPHUM MaiHHOM (KHTIOBHM OyOWHKOM, caxmboro,
KBapTHPOIO, CaJIOBUM OYAMHKOM, Jauelo, 3eMEIbHOIO MIITHKOO TOIIO), PO
BU3HAYCHHS 4acTOK 200 Mpo 3MiHY YacTOK, JOTOBIp JOPYYEHHS TOILO.

Takum uuHOM, 32 OaKaHHSAM YYaCHHUKIB OyIb-SIKOMY INPaBOYUHY
MOXe OyTH HajaHa HorapiagbHa Qopma ((akyIbTaTHBHO, TOOTO
HEo00B’513k0B0). Lle poduThCs A TOrO, 1100 3a0€3MeYUTH PAaBOYHNHAM, SIKi
YKJIaJal0ThCs, 3aKOHHICTh, TOCTOBIPHICTh, @ TAaKOX JOKa3aTH iX 3MICT 1
cBO0O/Ty BOJICBUSBJICHHS YYaCHHUKIB y pasi criopy.

HotapiamsHa ¢opma mpaBounHIB y psmi BHIAAKIB 3a0e3medye He
TITBKH OXOPOHY (HETIPHITYyCTUMICTh OPYIICHHS), alle i 3aXHuCT (TIOHOBJICHHS
IpH TIOPYIICHHI) TpaB CTOPiH. AJDKe 3a HOTapiadbHO ITOCBiITYCHUM
MPaBOYMHOM, IO Iependavae oaepkaHHs rporieii abo MaifHa, MOKHA y psAi
BUIIAJIKIB 3IIICHUTH CTATHEHHS 3a BUKOHABYMM HAIlMCOM HOTapiyca.

3a 70MOMOror0 HoTapiyca Y4acHHKH IPaBOYMHY MOXXYTh TOYHO Ta
SICHO BCTAHOBUTH 1 3a(iKCYBaTH B IOPUIUYHOMY JOKYMEHTI CBOI BiZIHOCHHHU.
CyBopiii BIINOBIIHOCTI HOTapiaJbHUX [iii BUMOTaM HOPMAaTUBHHMX AaKTiB
cripuse Te, mo 3rimHo 3 3akoHoM Ykpainu IIpo HoTapiar IisUIbHICTBH
HOTapiyca KOHTPOJIOEThCsl MiHICTEPCTBOM OCTHUIIIT YKpaTHH.

LIK YkpaiHu BCTaHOBIIIOE BUMOTH I[0JI0 HOTAPiaJbHOTO MOCBIIYEHHS
MPABOYMHIB 3 BiJUYKESHHS KHTJIa OKPEMO 111010 KOXKHOTO 3 BHJIIB IOTOBOPIB.

Cr. 220 LK YkpaiHu BCTaHOBIIOE TPaBOBI HACTIIKA HEIOCPKAHHS
BUMOTH 3aKOHY IIpO HOTapiajJbHE IIOCBIJUEHHS JIOTOBOpY. Y pasi
HeJI0JIep’KaHHsI CTOPOHaMHM BHMOTH 33aKOHY PO HOTapiajbHE MOCBIAYECHHS,
JIOTOBIp € HIKYEMHUM.
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3rigHo i3 3aKOHOM JEsKi IPaBOYMHN € BUNHCHUMH JIUIIC Y MOMEHT iX
nepxkaBHol peectpamii (ct. 210 IIK VYkpainm). Tobto mo 3nilicHeHHS
JiepKaBHOI peecTpanii ykJiaJeHuid CTOPOHOI0 (CTOpOHAMH) NMPaBOYMH HE €
BYMHCHUM Ta HiSIKUX IIUBUTLHUX HACIIJKIB HE TIOPOIKYE.

[MpaBounHU miIATaOTH JEpKaBHIM peecTpauii JuIIe y BHUNAAKaX,
nepe10aYeHNX 3aKOHOM.

[lepeBaxkra OUNBIIICTF TPABOYMHIB 3 HEPYXOMICTIO BUHHSIOTBHCS 3
JOTPUMAHHSIM OOOB’SI3KOBOTO HOTapialbHOTO TMOCBimYeHHsA. Taka Qopma
MPaBOYMHIB, MO SKAX 3aKOHOJABCTBOM BCTAaHOBJICHO OOOB’S3KOBE
HOTapiaJbHE TOCBIAUEHHS, € HE3aMiHHOI, TOOTO HE JIOIYCKaeThCs
odopMIIeHHS IPaBOYNHIB Ha TOBApHIiN Oipki UM y iHIIAHN c110Ci0.

BinmoBigHO 10 YMHHOTO 3aKOHOIABCTBA MPABOYHMHHU 3 HEPYXOMICTIO
MIIATaoTh JepKaBHIA peecTpauii, 1 Juiie 3 MOMEHTY BYMHEHHS Takol
peecTpanii BOHM BB@KAIOTHCS yKIaJeHMMH. JlepkaBHY peecTparito
NPaBOYMHIB 3 HEPYXOMICTIO CIiJ BIJpI3HATH BiA AepkaBHOI peecTparil
peyuoBUX IIpaB Ha HepyXxoMicTb. HasBHICTH JBOX peecTpauidiHHX HpouLenyp,
Ha Halll MOTJISi, YCKJIAIHIOE MPOLEeC yKJIaJaHHs NPAaBOYHHIB 3 HEPYXOMICTIO.
ToMmy IpONOHYETBCSI CTBOPUTH E€IMHY CUCTEMY JEpXKaBHOI peecTpalii 1 npas,
1 TPaBOYMHIB IOJO HEPYXOMOCTi.3aKOHOAABYE PETYIIOBAHHS JEp)KaBHOI
peecTpatii mpaBOYNHIB Ha CHOTO/IHI € TOCHTh 0OMekeHIM. OKpiM 3arainbHUX
monmoxenb [IK Vikpaimm 1 TumuacoBoro TOpsIKy peecTpamii iHIINX
HOPMATHBHO-TIPABOBUX aKTiB B i Tamy3i Hemae. 3akoH Ykpainu Ilpo
JCpKaBHY pEECTpAIlil0 PEYOBHX IMpaB HE HEPyXoMe MailHO Xo4 1 €
MIPOTPECUBHUM aKTOM, ajie aOCOJIIOTHO HE CTOCYETHCS IPOLIELYPH JEPKaBHOT
peectpanii, TOOTO HE CKAacoBye Iyaji3M JepxaBHOI peectpariii. Taka
CHUTYyallisl BUMarae IpoJIOBKEHHs HAayKOBHX PO3pOOOK JaHOi MpoOIeMaTuky i
BUHECEHHs] Ha X OCHOBI OOIPYHTOBAaHUX MPOMO3UIIH 00 yJOCKOHAICHHS
YHHHOTO 3aKOHOJIaBCTBA;

BuHMKaIOTh CyMHIBH 3 NPHUBOJY BiJIHECEHHS JEp>KaBHOI peecTparlii
IpaB Ha HEPYXOMICTh 10 KOMIIETEHIII] IepKaBHUX OpraHiB 3emiieycTporo. Ha
HAIIl TIOTJISIT, 1I€ TIMTAHHS OUTBIIE CTOCYETHCS KOMIICTEHIII] OpraHiB FOCTHIIIT,
Ha IO BUMOTA 3aKOHOIABCTBA PO HASBHICTH Y JEPXKaBHOT'O PEECTPATOpa
1opuandHOI ocBiTH. He3po3yMismM € rmoganbuinii craTyc KOMyHaJIbHUX O10po
TEXHIYHOI iHBeHTapHu3allii, o 3/IifiCHIOBaNA i
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THMYacOBO TIPOJOBXKYE 3MIHCHIOBATH PEECTPAIil0 MpaB Ha HEPYXOMICTb.
Jloriuaum Oyno 6 36epertu ¢yHKIIi opraHiB Iep>kaBHOI peecTpamii IpaB Ha
HEpYXOMICTh Ha MiCLSIX 32 OI0pO TeXHIYHOI iHBeHTapu3auii 6e3 3MiHu popmu
iX BJIaCHOCTI 3 KOMYH&IbHOI Ha Jep)KaBHY, IOKJIABIIM Ha HUX TaKOX
000B’SI30K BHECEHHs HeoOXimHOi iH(poOpMamlii 10 €AWHOTO JEPXKABHOTO
peectpy.



Mapuesceka H.B., cnyxau 4-B  kypcy
HaBYAJIbHO-HAYKOBOTO  IHCTHTYTY Ne 4
HamionaneHoi akazaemii BHYTpIIIHIX cHpaB
Hayxosuii xepisnux: KaHIUNAT FOPUIAYHHX
HayK, goueHt Tuxonosa O.B.

ICTOPMYHI BUTOKM BUHUKHEHH
ABTOPCBKOTI'O ITPABA

OmHUM 13 TIPIOPUTETHHUX HAIPSMIB JIEPKABHOI TMOJITHKH YKpaiHH
BU/IJIEHO 3a0e3NeueHHs Ta OXOPOHY IIpaBa IHTEIEKTYalbHOI BIIACHOCTI,
TaKOX 1 aBTOPCHKOTO TIpaBa i CyMKHHUX IIpaB, sSIKe HUHI mepedyBae y mporeci
JVUHAMIYHOTO TEOPETUYHOTO 1 IIPAKTUYHOTO CTaHOBICHHS. BonHowac Ii
epexTrBHA MOOYIOBa HEMOXJIMBAa 0e€3 YITKOrO PO3YMIHHS OcoOIHMBOCTEH
BUHHMKHEHHSI aBTOPCHKOTO MpaBa y CBITOBI# iCTODIi.

ABTOpCBKE MpaBo Oepe CBiif MOYaToK 3 Nepioay PO3KBITY MUCTEUTB Y
Hpesniit  I'pemii Ta Pumi. Ileli mnepion BiA3HAYAETHCA  HIMPOKUM
3aCTOCYBAHHSM MaifHOBOTO acleKTy aBTOPCHKOIO MpaBa. ABTOP, CTBOPIOIOYN
XY/[OKHIH abo JiTepaTypHUil TBip, BUCTYyNaB BIIACHUKOM CTBOPEHOT HHUM
CKYJBIITYPH, KapTUHHU a00 PYKOIUCY, SIKi BiH MIr Bi4yXyBaTH (IIpoJaBaTH,
MOMIHATH, WOJAapyBaTH) SK OyAb- SKy IHITY MarepiaqbHy IiHHICTb.
ABTOpCBHKE TIpaBo icHyBao in abstractio, mposSBIsIIOCS Ta HA0YBAJIO TEBHUX
KOHKpPETHUX (OpPM y BIJHOCHHAX aBTOPIB 3 INpeICTaBHUKAMH BHAABHHUYMX
K - Oi0miomoyieM - Ta Oprafi3aTopaMH IPEICTaBlICHb, OJHAK MPU IIHOMY
BiJICYTHBOIO OyJa CyCIiIbHA HEOOXIJHICTh HOTO BIIOKpPEMJICHHS y cdepi
mpaBa. Sk Bimomo, y HdaBHiii I'pemnii Ta Pumi komiroBaHHS KHUT BigOyBamocs
LUISIXOM TIePeNUCyBaHHs PYKONHUCIB, 0 OyJo JOBMMM Ta TPYIOMICTKHM
MPOIIECOM, & TOMY BapTICTh KHHUT OyJO Ayke BHCOKOK. KomitoBaHHS Ta
PO3IMOBCIO/KCHHSI TBOPY IHIIOTO aBTOpa MOXHa OyJO pO3risiiard sk
HailMaHy mpamto. Y 3B 53Ky 3
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HEBEJIMKOIO KUIBKICTIO OCBiUEHHX 0Ci0, fKi Manu 3MOTy NpHAOaTH TaKui
TBIp, Ha TOI yac iHTepec y 3a0e3MeueHH] IOPUINIHOI OXOPOHH TaKUX TBOPIB
OyB BiICYTHIH.

Bararo xTo 3 aBTOpiB NMOB’53yI0Th BUHUKHEHHSI aBTOPCHKOTO TIpaBa 3
BUHaxonoM ['yrenOepra y cepeamHi XV cT. cnocoOy KHHIOAPYKYBaHHS
PYXOMHUMH JIiTEpaMu, SIKHi O3HAMEHYBaB KiHEIb €MOXH PYKOINHMCHHUX KHWT,
o TpuBasia OiibIe HiX ABAIATH CTOpid (3 V CT. 10 H.e. 10 XV cT. H.e.).
Bunaxin ['yrenOepra 3a0e3medyroud YyAOBY SKICTh IPYKY 1 BiIKPHTTS
TpaBipyBaJbHOI TEXHIKA BUKJIMKAJIO PAIUKalbHI 3MiHH Yy CBIiTi, JO3BOIUBIIN
HaJIaTOINTH MacoBe 1 JiemIeBe BUPOOHUIITBO Ta BiATBOPEHHS KHHT, SIKi CTaJIl
OUTBII JOCTYITHUMH ITUPOKHAM BEPCTBAM HACEJICHHSI.

OnHOYacHO TOsiBa ApyKapcTBa MpU3BENa IO TOTO, IO MOXKIHBICTH
BUKOPHCTAHHS TBOPY IepecTralia 3ajJexaTH Bij ocodu #oro aBropa. Takum
YMHOM, BHHHUKJIAa HEOOXIMHICTH y 3a0e3MEYCHHI Ta pPEryjtoBaHHI MpaBa Ha
BIATBOPEHHS, a TaKoX aBTOPChKOI BHMHaropoau. Kpim Toro, MoIuBicTh
TUpa)XyBaHHS JIITEPATYPHUX TBOPIB 32 JONOMOIOIO JPYKapChbKHX BEPCTATIB
3yMOBHWJIA TMOSBY IijI0i HHU3KKM THpodecii TOProBiiB JPYKapChKOIO
nponykuieo (AHris), sKi BKIaJadd 3HA4HI KOIITH Y BHPOOHHUIITBO
JIPYKapChbKMX MAIlWH, NPUAOAHHS Tamnepy, HailMaHHA pobodoi cumim, IO
nepeabadano aBaHCYBAaHHS KOINTIB, SKi BIANIKOMOBYBAIHCH BiJl MPOAAXY
JPYKOBAHOT MPOIYKIIii.

Iounnaroun 3 1557 p., B AHrmii 3’sBuBcst CtaTyT KoponeBu Mepi,
SAKAH 3aKpiIUTIOBAaB 332 BHIABISIMH TIPAaBO MyOJIKYBaTH B)KE BHIAHY HUMH
KHUTY 3a YMOBH, IO BOHa CXBajJeHa ogimiiHo0 neHsypowo. [lepmmm
3aKOHOM, SIKUM OYJIO BiI3HAUEHO IOSIBY TOHSTTS aBTOPChKE MPaBO € 3aKoH
koposieBn AHHM (Awnrmis, 1709 p.). Hopmu 3akony Oysiu HampaBieHi Ha
(hakTHYHE TPUIMHEHHS MOHOIOJII OpraHi3ailii KHUTOBHAABIIB 1 BU3HAHHSI
MpaB aBTOPIB Ha TBIpP. 3aKOHOM OYJIO 3aKPIiIICHO 32 aBTOPOM BHHSITKOBE
NpaBO Ha IMEPEeBUAAHHS TBOPY HPOTAroM 14 pOKiB 3 MOMEHTY IepIuoi
ny6mikanii. 3aKoH NPHUILUISB 0COOIMBY yBary aJMiHICTPATUBHO - IPABOBOMY
320e3TMCYCHHIO OXOpOHHU Bif HECaHKI[I0HOBAHOTO KOTIIOBaHHS
OITyOJIiIKOBaHUX TBOPIB.

[NomanpmoMy pO3BHTKY aBTOPCHKOTO TpaBa 1 CYMDKHHMX IIpaB
cnpusuta mosiBa B HiMeyunHi PimocopChKUX KOHIEMIIH, 3TiTHO 3 SKAMHU
TBOpUY [JISUIBHICTh pO3IJIAJaNM SIK HPOJOBXKEHHS abo BinoOpaskeHHs
0CcOOHCTOCTI aBTOpA, III0 Ma€ MPaBO HA OXOPOHY TaKOi
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NISUTBHOCTI, SK YacTUHY HOTO0 OCOOMCTOCTI  BHACHIJOK  IPUPOIHOL
CIPaBEJIUBOCTI.

[lepenoMHMM MOMEHTOM Yy PO3BUTKY aBTOPCHKOTO IIpaBa CTaja
3HAYHa aKTHBI3alis Aisf4iB KyJIbTypH B Apyrii nonosuni XIX cr. B €Bpori,
SIKHX HE BJIAIITOBYBaB HE3aKOHHHH OOIr JIiTepaTypHHUX, My3UYHHX TBOPIB Ta
BUTBOpIB MucTenTBa. DakTHYHO MDKHAPOAHUN Tepion 3abe3lmedeHHs
aBTOPCHKOTO TIpaBa pPO3MoYaBcs 3 MiAmucaHHs BepHCBbKOiI KOHBEHIIi PO
OXOpOHY JITEpaTypHHUX 1 XyJOXHIX TBOpiB y 1886 p., sika HEOZHOpPa30BO
neperisigagach 3 METOI0 BIOCKOHAICHHS CHCTEMH aIMiHICTpaTHBHO-
MIPaBOBOTO 3a0e3MeueHHs Ta OXOPOHH aBTOPCHKOTO TIpaBa i CyMKHUX TIpaB 3
OISy Ha IOCSATHEHHS TEXHIYHOrO IpOoLecy, IO CTOCYBaBCs 3a3HAYCHOI
chepu. Came 3 yXBaJICHHSM OCTaHHBOI PO3MOYANIOCS MPUHHATTS 1HIIMX
MDKHApOJHHUX KOHBEHI[IH, CHpPSMOBaHMX Ha MIKHAPOAHE pEryJOBaHHS
ABTOPCHKOTO IpaBa.

Hocamok 10.10., crynent 6-MK-1A kypcy
(akynpreTy Ne 2 HaBUaIbHO- HAYKOBOTO
inctuTyTy Ne 4 HamionanpHOT akamemil
BHYTPIIIHIX cripaB Haykosuil Kepi6HUK:
KaHIUIaT IOPUIMIHUX HAYK, TOLEHT
Honiwxo H.JL

[OHATTA TA CUCTEMA JEJIKTHUX 3050B’AA3AHDb

OmHUM i3 BHIIB HENOTOBIpHHX 3000B’s3aHb € 3000B’S3aHHA 3
BiIIKOAYBaHHA MIKOMU. 3rigHO 3i cT.1166 LIK VkpaiHu BOHH BHHHKAIOTH
BHACJIJIOK HEMPaBOMIPHOTO TMOPYIICHHS OCOOMCTUX HEMaiHOBHX, a TaKOXK
MaliHOBUX mpaB (¢i3udHOoi abo MOpUAWYHOI 0coOM, Ta CIpSIMOBaHI Ha
3a0e3neueHHsT HalO1TBIII IOBHOTO MTOHOBIICHHS MOPYIICHUX MPaB 32 PaXyHOK
3aroIifoBava IMKOIU. Bu3Hauaroun 3araibHi MON0KEHHS II0I0 HEJJOTOBIPHOT
BIINIOBIAJILHOCTI, K BHIY IHMBUILHO-IIPABOBOI BIAMOBIAANBHOCTI, CJIiJ
MIKPECIUTH, IO INKOAa MOXKE 3aBJaBaTHCA NUIIXOM TOPYIICHHS SIK
0COOMCTHX, TaK 1 MATHOBUX MpaB MOTEPIILIOr0, ajie He3aJICKHO Bifl TOTO, SIKi
npaBa MOpYILeHi, 3a3Ha4eHi 000B 3K MalOTh 3aBX/]M MallHOBUIl Xapakrep;
Mo-JIpyre, i 3000B’s13aHHSI BUHUKAIOTh BHACIIIOK IMOPYNIEHHS! aOCOIIOTHUX
MpaB MOTEPIIIIOro, 10 IKUX HaJleKaTh OCOOMCTI HEMAWHOBI TpaBa (MpaBo Ha
JKUTTS,
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3II0pOB’sl, OCOOWMCTY HENOTOPKAaHICTh TOIIO) abo MaiHOBI mpaBa (TpaBa
BJIACHMKA, HOCIS IHIIMX PEYOBHMX MpaB, IpaBa 3aKOHHOTO BOJIOJUIBIIA); MO-
TpeTe, 3a3Ha4yeHi 3000B’s3aHHS € HEJOrOBIPHUMH, OCKUIBKH MOPYIIYIOTh HE
YMOBH JIOTOBOpPY, a NpaBa, epeadadeHi 3aKOHOM; 0-4€TBEPTE, METOI0 LIUX
3000B’513aHb € BiJIIKOJYBaHHS IIKOJAW B IIOBHOMY 00csi3i ocoboro, sika ii
3aBaia, abo iHIIOI 0co0or0, sIka Ha MiJCTaBl 3aKOHY 3000B’s3aHa TaKy
IIKOJY BIANIKOMYBaTH; IO-II’SITe, XO4Ya HACTIAKOM IIKOTU € MOPYIICHHS
aOCONIOTHUX TIpaB TOTEPHiIOro, came 3000B’S3aHHS 3 BiANIKOTyBaHHS
OIKOOM Ma€ BiHOCHHN XapakTep, OCKIIBKA BHHHKAE MK KOHKPETHO
BH3HAYCHUMH 0CO0aMH - KpeAUTOPOM 1 OopkHUKOM [ 1, c. 422].

3000B’s13aHHA 3 BiAIIKOAYBaHHS IOKOAW, SK 1 Oymb-sfike BiTHOCHE
3000B’s13aHHS Ma€ CBOIO CTPYKTypy. EnlemMeHTamMu IIhOro 3000B’sI3aHS €
CTOpOoHU (Kpemutop 1 OOpKHMK); 3MmicT (mpaBa Ta OOOB’SI3KM CTOPIH) Ta
npeaMer. Po3rismaoyd MUTAaHHS HEJOTOBIPHOI BIiAMOBINANBHOCTI, CIiJ
TAaKOX HAroJIOCUTH Ha TOMY, WIO i NpUTaMaHHI MEBHI OCOOJMBOCTI.
30KkpeMa, BiIIIKOMYBaHHS INKOIW BigOYBaeThCsl Ha MIJACTaBi IMIEpaTHBHUX
[UBLILHO-TIPABOBUX HOPM, JiI0 SAKAX HEMOXKJIMBO 3MIHUTH 32 3T0JIOK0 CTOPIH
(y ToOif dac SK YMOBM JIOTOBIPHOT  BIINOBINAJIBHOCTI  MOXYTb
BCTaHOBJIIOBATHCH JOTOBOPOM); Ma€ MiCIle BiATIOBiNaJIbHICTH OMHUX OCi0 3a
Koy, 3aBaany iHmumu (ct.1176, 1177, 1178 UK Ykpainn); Moxe HacTaTh
6e3 BuHHM 3amopitoBaua mkoau (cT.1187 1K Vkpaiam); mae wicue
BIiJIIIKOIYBaHHS [IKOJH, 3aBJaHOT MPABOMIPHUMH [isiMU. Y JAHOMY BHIIAJIKY
BIINOBIJANBHICTG BIACYTHSA, a Ma€ Micle OJHA 3 TiICTaB BUHUKHEHHS
HEJIOrOBIpHOrO 3000B’si3aHHs. TakUMM MiJCTABAMH MOXYTh BHUCTYNATH
HeoOXiHa 000pOHA Ta KpaiHs HEOOXIIHICTh, IO MPU3BEIH IO 3aIOIisTHHS
mikoau norepminomy (ct. 1169, 1171 UK Ykpaiun).

Sk yxe MiIKpPecIroBaIOCs, OJHUM i3 OCHOBHUX BHUIB HEJOTOBIPHHUX
3000B’s13aHb € 3000B’SI3aHHS 3  BIAUIKOAYBaHHS IIKOAM  (AEJTIKTHI
3000B’s13aHHs) - 1€ 3000B’s3aHHS, y SKHX IOTEPIIiia CTOPOHA (KPEIUTOP)
Mae MpaBO BHMaraTH BiA 3amojioBada MKoAM (OOp)KHHMKA) MOBHOTO
BIJIIKOJIYBAaHHS IPOTHUIPABHO 3aMOJiSIHOT IIKOJAM NUISIXOM  HaJaHHS
BiJINIOBiTHOTO MaifHa B HATYpi a00 BIAIIKOTyBaHHS 30HUTKIB.

Cucrtema JeNiKTHHX 3000B’s3aHb MNOOY/ZOBaHA HA [OEJIHAHHS
TeHEPaJIbHOTO (3araJIbHOTO) NIENIKTY i3 crieriansHuMu [2, ¢. 192]. Ha
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IYMKy OaraThOX HAyKOBIIIB, CYTHICTh T€HEPAIIFHOTO MAETIKTY IOJIATaeE B
TOMY, IO IIKOJA, HE3aJEeKHO Bi TOro, KOMy 1 KMM 3aBJiaHa, B YoMy O He
BUpaXalach  MiJUIATa€  BIANIKOJYBAaHHIO, KpIM  BHIAJAKIB, IPIMO
nependaueHnx 3akoHoM [1, c. 426]. Ckman reHepajJbHOTO JAETIKTY
3a3HaueHnd y cT. 1166-1168 LK VYkpainu y BuUrisai 3arajJbHUAX IiJCTaB
BIAMOBIJAILHOCTI 3a 3aBAaHy MaiHOBY Ta MOpaibHy Iikoay. OcoluuBocTi
TaKOi BiIMOBITAIIEHOCTI BUSBIIAIOTHCS Y CIICLIANbHUX JACIIKTaX.

Amnamizytoun HOpMH LIMBITFHOTO KOJAEKCY, CIICIiabHI JACTIKTH
MOJKHa TOUIMTH HAa Taki BUAM: 3000B’S3aHHS 3 BIAMIKOTYBAaHHS IIKOIH,
3aBIaHOI NMPANiBHUKOM IOPHINYHOL i (Pi3MIHOI 0COOH, OpraHOM JepKaBHOI
BIagu, opraHoM Biamu ABToHOMHOI Pecmybnmikm Kpum abo opranom
MICIICBOTO CaMOBPSIYBaHHSA YHM IX IOCaJOBHMH 0COOaMu: 3000B’SI3aHHS 3
BIJIIKOAYBaHHS  IIKOMW, 3aBJaHOI  MAJOJITHIMH, HETIOBHOJITHIMH,
HeNi€3]aTHUMH Ta 0co0aMH, SIKi HE YCBIJIOMIIIOIOTh 3HAYCHHS CBOIX Mid Ta
(ab0) HEe MOXYTh KepyBaTH HHMH; 3000B’s3aHHS 3 BiIIIKOAYBAHHS IIKOJIU,
3aBaHOI HE3aKOHHUMH [iSIMH MPaBOOXOPOHHHMX OpPTraHiB; 3000B’s3aHHS 3
BIJIIIKOAYBaHHS IIKOAM, 3aBAaHOl JDKEPEIOM IMiJBHUINCHOI HEOEe3MmeKy;
3000B’s13aHHs] 3 BIANIKOJAYBAaHHS IIKOMH, 3aBJAHOi KaJiIITBOM, IHIIAM
VIIKO/DKEHHSM 3/I0pOB’st a0 CMEpTI0 MOTEepIUIoro;, 3000B’s3aHHS 3
BIIIKOAYBaHHA IIKOOHM, 3aBIAHOI BHACIIAOK HEIOJIKIB TOBapiB, poOIT
(mocyr).

Kpim TOro, mo crmemiadbHHX JENIKTIB HE MOXKHA BiJIHECTH
3000B’s13aHHS, 110 BUHUKAIOTh BHACIIIOK 3aMO/IIsIHHS [IKOJX PABOMIpHUMHU
JUsIMH, a/pKe  JeNKT - 1€ NPaBOMOPYIICHHS, a B JaHOMY BUIMAJKY
MPaBOTIOPYIICHHS K Take BiACyTHE. Pa3om 3 THM 3a3HaueHi 3000B’s3aHHS
MalTh CBOIO crenudiky 1 Hajexars A0 ChelialbHuX 3000B’s3aHb 3
BIIIIKO/TYBAHHS [ITKO/IH.

Crrcok BUKOPUCTAHUX JIPKCPEIT

1. llmBimeHe mpaBo  YkpaiHum. JloroBipHI Ta  HEIOTOBIpHI
30008’ s3anHs: [linpyunuk (2-¢ Bux., 3miH. Ta gom.) / C.C. buukosa, [.A.
Biprokos, B.I. boOpuk Ta iH., 3a 3ar. pex. C.C. buukosoi. - K.: KHT, 2008. -
498 c.

2. HusineHe mpaBo Ykpainu: HapuanpHuil mociOHuWK / 3a 3ar. pe.
I.A. bBiprokoga, 10.0. 3aiku. - K. : Ictuna, 2004. - 224 c.
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Orimpko K.C., crynent Kutomupcsroro
PETiOHAIBHOTO BiIIICHHS HAaBYAJIHHO-
HaykoBoro iHctuTyTy Ne 4 HanionansHo1
akasieMii BHYTpIlIHIX cripaB Haykosuil
KepisHUK: KaHAUAAT FOPUINYHHUX HAYK, JOLECHT
Toniwxo H.JL

OCOBJIMBOCTI MATEPIAJILHOI BIAIIOBIAAJILHOCTI
IMPALIIBHUKIB ¥V TPYIOBOMY IIPABI

CTaHOBNICHHS MPaBOBOi AEpKaBHM B YMOBAaxX pPO3BUTKY PHHKOBOI
eKOHOMIKM TIOTpeOye HaBENCHHS HAJICKHOTO TOpSIOKy B  cdepi
HOPMATHBHOTO 3a0e3MeueHHs COMiaIbHO-TPYAOBUX BiTHOCHH, OCKUIBKH IS
06aratbOX TPOMAISH, MpaIsl € EIUHAM JDKEPENIOM IOJIMIIEHHS CBOTO
n00poOyTy Ta 3MIITHEHHS IeP)KaBH B [UIIOMY

MarepianpHa BiINOBITANBHICTh MPAIliBHUKIB 32 TPYJOBHM IIPAaBOM
VYkpaiHu € OKpeMHM BHIOM IOPUAMYHOI BiAMOBIAAIBHOCTI, OCKIIBKY iCHYE B
IpaBi CaMOCTIHO 1 peasi3yeTbcsi B paMKax HPaBOOXOPOHHUX BiHOCHH Y
CKJaai TPYIOBHX TMpaBoBigHOCHH. OHIEIO 13 BH3HAYAIBHUX (PYHKIIIN
MaTepiaibHOi BIINOBINANBHOCTI € TapaHTiiHa (YHKIS, [0 MOKJIUKaHA
MOCWIIIOBATH IOPHIMYHI TapaHTii NpH TPHUTATHEHHI J0 MarepiaibHOl
BIJINIOBIAILHOCTI 1 IMOBHMHHA PO3BUBATHCA Y IMOBHIH BiINOBITHOCTI i3
comiabHO- €KOHOMIYHUM Ta MOJITHYHAM PO3BUTKOM JICP’KaBH, BiIIIOBiIATH
iHTepecaM fK CYCHiIbCTBA, TaK 1 IHTEpecaM KOXHOTO, OKPEMO B3ATOrO,
mpaniBHUKA. Sk okpemwui crenudiuHUN IHCTHTYT TpPYIOBOTO IIpaBa,
MaTepiallbHa BiAMOBIAaIbHICTE 00’€KTHBHO BHWMAara€ BKIIOYHTH JO CBOTO
CKIamy yci MOXIHBI BHAM Ta BUIAJKHA TaKoi BIOMOBITaNBHOCTI MpH
peryIIoBaHHI TPYIOBHX, 1 TICHO 3 HUMH TOB’S3aHUX BITHOCHH, aJKe 3MICT
JIAHOTO IHCTUTYTY MOBUHHI CKJIAJIaTH MPABOBI HOPMH, SIKi BCTAHOBIIOIOTH SIK
MMO3UTUBHUM, TaK 1 HETATUBHUIA aCTICKTH FOPUANYIHOI BiAMOBiAaasHOCTI. KpiM
TOTO, MPaBOBI HOPMHU TPYJOBOrO IpaBa TiCHO MEPEILIITAIOTHCS 3 HOpMamu
LUUBUILHOTO, 10 BKa3ye Ha KOMIUIEKCHICTh IIPaBOBOTO  IHCTHUTYTY
MaTepiaibHOI BiANOBIAAIBHOCTI.

TpynoBe wmaiiHOBe NpPaBONOPYIIEHHSI BiJPI3HSAETbCS BiM IHIIUX
JUCHUIUTIHAPHUX ~ HPOCTYINIKIB Y  Iepury 4epry CcBOiM 00 €KTOM.
[TpaBomopymHUK (IpaIiBHUK) 3a3iXa€ HAa MalHO MiANIPHUEMCTBA, 3aIOAII0E
HOMy TMeBHy IIKOAy, TOMY JIO HBOTO 3acCTOCOBYIOTHCSI HE TIIBKH
JTUCITUTUTIHAPHI, ajie 1 BiTHOBIIOBAIbHI CaHKIIi1, 0
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BIPI3HAIOTHCSA BiJl TEPIINX MUICCHIPIMYBaHHAM. TakuM UYHHOM, CKOEHE
MPAI[iBHUKOM TPYAOBE MallHOBE IPaBOMOPYIICHHS - 116 BUHHE IIPOTHUIIPaBHE
3aMOJIsIHHS IIKOAM MaifHy mianpuemctBa (i3 SKMM 3alojiloBayd IIKOIU
nepeOyBae abo mepeOyBaB y TPYMOBUX BIJHOCHMHAX HA MOMCHT i
3alOJIIHHS), WIO NPUIYyCKAae€ 3aCTOCYBaHHS MAaWHOBUX CaHKIIH, sKi
MICTATBbCS B TpyAoBoMy mpaBi. KoHcTpykist a00 ckiaj MmpaBoONOpYIICHHS B
MpaBoBili Haymi (a TakoXk i Ha TMPAKTHIN Ui PETEIBHOTO 3’ SICOBYBAHHS
MPAaBOMIPHOCTI ~ TPHUTATHCHHSA  MOPYIIHHKAa [0  BIIMOBiZaIBHOCTI)
PO3TILINAETECS K €MHICTH 00’ekTa # 00 €KTHMBHOI CTOpOHH, CyO’€KTa i
cy0’ekTHBHO{ CTOpOHH. Y MHUBUICTUYHMUX BHIAX BIAMOBINAIBHOCTI
MPAaKTUYHO IIi K €JEeMEHTH IMEHYIOTbcsA ii ymoBamu. [IpmdoMy TimbKu
CYKYITHICTD €IIEMEHTIB JI03BOJISIE TOBOPUTH PO HASBHICTH ab0 BiACYTHICTBH
KOHKPETHOT'O IPAaBOIIOPYIICHHS.

VY ropuauuHii JiTepaTypi 3 TPYyAOBOrO MpaBa iCHYE AyMKa OLIBIIOCTI
BYCHUX IPO Te, 10 MarepiaibHa BiANOBIJAIBHICTh MPAL[iBHUKIB HACTAE MPU
CYKYITHOCTI TakMX YMOB: a) mpsMa JiificHa IIKoJa HasBHOMY MaiHYy
MiANPUEMCTBA; 0) TPOTUIPABHICTG IIOBEIIHKM TpamiBHUKA (LIKOAA,
3aro/iissHa BHACHIZIOK NOPYIIEHHS! a00 HEBUKOHAHHS TPYAOBHX O0OB’S3KiB);
B) MPUYMHHWN 3B’S30K MDK MPOTHIIPABHOIO [i€f0 abo Oe3misuIbHICTIO
MpaliBHUKA | BUHUKIIOIO IITKOJIO0; T) BUHA MPAIliBHUKA, 1[0 3aII0IisB IIKOLIY,
y ¢dopmi ymucity abo HEOOSpeKHOCTI (3 IMM 3aKOHOIABEIb 1 MOB’sA3ye ii
MexXi: moBHa abo oOmexerna). KpiM Toro, marepiajgpHa BiIIIOBiTaBHICTH
NpaLiBHHUKIB 32 TPYIOBUM IIPaBOM Ma€, MO-TIEpIIe, O3HAKH, BIACTHBI YCiM
BHAJAaM IOPHIUYHOI BiqNOBITANBHOCTI; MMO-IpyTe, O3HAKH, BIACTUBI TUTBKH
THM BHZAM BiAMOBINAIBHOCTI, [0 MAOTh BIIIKOMYBaJbHHIA XapakTep; MO-
TpeTe, O3HAKW, BJIACTHBI JIMIIE I[OMY BHIY BiAmoBimanbHOCTI. Bce 1€
JIO3BOJISIE CTBEPJIXKYBATH, 1[0 MaTepialbHa BiIMOBIIAIBHICTh € CAMOCTIHHUM
BHUJOM IOPHUIMYHOI BIAMOBIJAIBHOCTI, SIKMA 3aCTOCOBYETHCSA I dYac
peanizamii TPYAOBMX BIJHOCHMH 1 BHMHHMKAa€ B TOMY BHMAJKy, KOJIU
MOPYUIYIOTECSL O0OB’S3KM, TependadeHi TPYAOBUM JOTOBOpoM. Tomy
MaTepialbHa BiATIOBIAAIBHICTE Hi B SKOMY pa3i HE MOXe OyTH Pi3HOBHIOM
IUBLTEHO-TIPABOBOI BiIIOBIAIEHOCTI.

MarepianpHa BiAMMOBINANBHICTB, SKIIO I PO3TISLAATH 3 TOYKH 30pYy
MpaBoOBOi KaTeropii, sABIsAe cOOOI0 BIAIMIKOMYBAHHS IIPAI[iBHUKOM IIKOJH,
3alofisTHO  BJIACHUKY IMIANPHEMCTBA. TOMy I/ICTaBOIO MarepialibHOT
BiJINIOBiJAJIGHOCTI, SIK IPABOBITHOCHH IO
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BIIIKOAYBaHHIO IIKOAW, € IOPUAMYHUHA (aKT - CKOEHHS MPAI[iBHIKOM
NPaBOMOPYIICHHS, B PE3YJIbTATI SKOTO BHHHKIA INKOJAA. 3MICT FOPHIMYHHUX
3B’S3KIB MIDK BJIACHUKOM MaiiHa 1 TMpamiBHUKOM Ha Mid crami -
KOPECIIOH/AYIOUl OJHE OJHOMY IpaBa i OOOB’S3KM KOXXHOTO 3 HHMX MIOJO
(hopMyBaHHSI LIKOAN.

Pedopma TpynoBoro 3akoHOIABCTBAa, MOOYJAOBa MOro IUTICHOL
CHCTEMH HEMO>JIHBI 0€3 pO3pOOKH KOHIETii PO3BUTKY TPYIOBHUX BiTHOCHH,
a BiANOBIOHO, i KOHIIEMIIi PO3BUTKY TPYAOBOTO 3aKOHOJABCTBA B LIIOMY 1
KO)KHOTO 3 HOro iHCTHUTYTIB, OJHHM i3 SIKHX € IHCTHUTYT MaTepialbHOI
BignoBigameHOCTI. Ha Hamy mymky mopmanbmie peopMyBaHHS TPYIOBOTO
3aKOHOJABCTBA MOBHHHO CIPSMOBYBAaTHCH: Ha IMiANOPAOKYBaHHS TPYHZOBHX
BiTHOCHH 3aKOHY BapTOCTi y BiIHOCHHAaX 3 MaTepialbHOi BiIMOBiTaIEHOCTI,
1m0 00YMOBJICHO HAsBHICTIO MaiHOBOTO €JIEMEHTa; JOTPUMAHHS MPHHIHITY
coujanbHOT CIpaBeJIMBOCTI (IpUTATHEHHA bi(s) MarepianbHol
BIAMOBIJAJILHOCTI Y CYBOPIii BIAMOBIIHOCTI 10 3aKOHY; Y 3MEHILEHH] pO3Mipy
MarepiaNbHOI BiIMOBINANBHOCTI 3aJ€XHO BiJ BHHHM, MaiHOBOIO CTaHy
CTOPOHH, sIKa 3aloisia MaTepiajlbHy MIKOAY); NPUMAT MI>KHAPOIAHOTO MpaBa
HaJl BHYTPILIHIM - HOPMH, IO PEryJIOIOTh MaTepialibHy BiIIOBiNAIBHICTS,
TOBUHHI BIIMOBIiTaTH paTH(PiKOBAaHUM YKpaiHOIO ITOJIOKEHHSIM KOHBEHIIIN
MOII; peamizamiro MaTepiadbHOI BiAIIOBIZaTBHOCTI MpaIiBHUKIB B paMKax
OKPEMHUX OXOPOHHHUX IPABOBITHOCHH 3 MaTepiajbHOI BiAOBITAIBHOCTI, SKi
CIIiJl PO3TIIAAATH SK TICHO TOB’SI3aHi 3 TPYIOBHUMH IIPABOBITHOCHHAMM 1 TaKi,
0 BWIDIMBAIOTH 13 HHUX; peaji3amis B MeXaxXx NUX NPaBOBIIHOCHH
KOHKPETHHX 3aXO/iB BiAMOBIJAILHOCTI.

Crcok BUKOPUCTAHUX JDKEPET
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[Momopoxua O.M., cryneHt JKutoMupchKoro
PETiOHATIBHOTO BiIAINICHHS HaBYaJIbHO- HAYKOBOTO
inctutyTy Ne 4 HamioHanpHOT akamemil
BHYTPIIIHIX cripaB HayKkosuil kepieHuK: KaHAUIAT
IOpUJIMYHUX HayK, noueHT [loniwko H.JL

OCOBJIUBOCTI BUSHAYEHH I PO3MIPY
KOMIIEHCAIII MOPAJIBHOI IIKOJU

[IpaBo nrofMHM Ha KOMIICHCAII0 MOPAJIBHOI IIKOJM € OCOOJIMBO
BaXJIMBUM, OCKUIBKH BOHO, 3 OJHOTO OOKY, BHIUIMBA€E i3 IPHUTaMaHHOI
JIOAMHI TiITHOCTI, a 3 IHIIOTO - € epeKTHBHUM 3acoboM ii 3axucty. OmgHaK
IIpU BUKOPUCTAHHI JaHOTO IIpaBa BHHUKAIOTH II€BHI OOMEXEHHS, TIOB’s3aHi,
IIepI 3a BCE, 3 THM, HACKUIBKH JIIOJMHA 3[aTHA YCBIIOMHUTH MOPYLICHHS il
TiTHOCTI. Y JaHOMYy BHIAJKy IOPHIAMYHOTO 3HAYCHHS MOKe HaOyBaTH JnIIe
Take 3BEpHEHHs, IKOMY IepelyBaB yCBIIOMICHUH BOJIBOBUH BHOIp, KOTpHI
nependavyae po3yMiHHS COLIAIBHOTO 3HAYEHHS BYMHKY 1 HPOTHO3YBaHHS
HOro pe3ybTartis.

Ilpu 3amomisHHI MaWHOBOI IIKOJW  PO3MIP  BiAIIKOAYBaHHS
IPYHTYETHCSI Ha BapTICHIN €KBIBaJEHTHOCTI 3amoAisHii mkoxai. OmHaK Konu
WAeThCs MPO BHM3HAUCHHS PO3MIPY KOMIIEHCAIll MOpabHOT IIKOJH, TaKUH
cnoci0 ciij BU3HATH HENPUHHATHUM, B CHIIy caMoi crieluiku Takoro BHIY
IIKOAH.

MopanbHy MKOAYy HEMOXIHMBO BIAIIKOZYBAaTH B IIOBHOMY 00cs3i,
ockimbkn HeMae (i He Moke OyTH) TOYHHX KPHUTEpilB MaifHOBOTO BHpPAa3y
IYIIEBHOTO OOIIF0, CHOKOIO, YeCTi, TiAHOCTI ocoOn. OCHOBHHUM 3aBIaHHSIM
KOMITEHCAIii MOPaIbHOI IIKOJHW € YCYHEHHs abo IociaOiieHHS HeTaTHMBHUX
MCUXIYHUX pEaKmid 1 CcTaHiB JIOAWHW, CHOPUYMHEHUX IOPYIICHHAM 11
rimHocti. | BiacHe MOBHa KOMIIEHCAIS MOPAJIBbHOI IIKOJM PO3IIISAAETHCS
HaMH SIK Taka, 1[0 MOBHOI MIpPOI0 3[aTHA 3a0€3MEeUYNUTH Take YCYHEHHs abo
MOC/IA0ICHHS.

[luM MOXHA MOSCHHUTH 1 BIIMOBY 3aKOHOJABII BiJl HOPMAaTHBHOI
pernameHTaunii po3Mipy TIpOMIOBOI KoMIeHcamii MopaibHOi mkoau (e
MMUTaHHA TMOJHIIEHO Ha MHOIsAA cyay). 3okpema 4. 3 cr. 23 IIK VYkpainn
nependavae, MmO PO3Mip TPOIIOBOTO BiJIIKOJYBAaHHS MOpPAJIBHOI HIKOAN
BU3Ha4YaeThes cynoM. ToOTO MopasibHa IIKOJa MOXe OyTH OIliHEeHa CY/IOM 3
BHUKOPHCTAHHIM
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MEBHUX KPHUTEPiiB CYIOBOTO TMOTJMY, HA TiAcTaBi 00’€KTUBHOTO Ta
BCEOIYHOIO BCTAHOBJICHHSI 0OCTaBHH KOXHOI CIIPaBH.

Otxe, po3Mipy KOMIEHcanii MOpPaJIbHOI MIKOAW HE ICHYE, JOTIOKH Cy[
Horo He BHU3HA4YMB. Y I03MBaya HeMae Cy0’€KTUBHOTO IpaBa BHMaratu
KOMITEHCAIiT MOpabHOI IIKOAM Y Hallepesl BU3HaYeHOMY po3Mipi. Bin Moxe
JMIIEe BUMaraTv, a0M CyJl BHM3HAuuMB LEil po3Mip i BHHIC pINIEHHS NpO
BiNIOBiTHE CTATHEHHS 3 BiANOBiZada. 3BUYaiHO, IMO3UBAY MOXKE BKa3aTH Y
MTO30BHIH 3asBi OaxxaHy cyMy KomrieHcamii (110 i BimOyBaeTbesl B OUTBIIOCTI
BHIIA/IKIB), OJJHAK Taka CyMa € He OUTBII HiK AYMKOIO MO3MBada IpO po3Mip
KOMIIEHcaIlii, KoTpa He Mae U1 CyAy NMpaBoBOTO 3HadeHHA. CaMe mpaBo Ha
MIEBHUA PO3Mip KOMIICHCAIlil IOPOKYETHCA CYJOBHM DPIIIEHHSIM 3 IOTO
MTUTaHHSA.

He BukiMKae 3amepedeHsb 1 [yMKa, 10 caMe Tepel] CylaMU CTaBUThCS
3aBJaHHs BU3HAYCHHS KPHUTEPIiB PO3MIPY CyMH, LIO CTATyeTbes . Take
MOJIOXKCHHS 3HAWIUIO MIATPUMKY i B 3aKOHOMABCTBi. 3okpema ct. 23 IIK
VYKpaiHu BCTaHOBIIIOE, IO PO3MIp TPOIIOBOrO BiANIKOAYBaHHS MOPAIBHOT
LIKOAW BHM3HAYAETHCS CYJOM 3aJIeKHO BiJl XapakTepy IpaBONOpYILCHHS,
rIHOMHKM  (QI3MYHMX Ta AYUIEBHHX CTpaKAaHb, IOTIpPIICHHS 3Ii0HOCTEH
moTeprijoro abo mMo30aBIIeHHS HOr0 MOXIHBOCTI IX pearizalii, CTymeHs
BUHM 0coOH, siKa 3aBJajla MOPAJbHOI IIKOAW, SKIIO BHHA € MiJCTaBOIO JUIA
BIIIIKOAYBaHHS, a TaKOX 3 ypaxyBaHHAM IHIIMX OOCTaBHH, SKi MalOTh
ICTOTHE 3HAYEHHS.

IloctanoBa Ilnenymy BepxoBHoro Cyamy VYkpainu IIpo cynoBy
MIPAaKTHKY B CHpaBax MpO BiIIIKOXYBaHHS MOpaJIbHOI (HEMaiHOBO{) MIKOAN
BKa3ye Ha KpUTepii BU3HAUCHHS PO3MIpY BiJIIKOIYyBaHHS MOPAIbHOT IIKOIH.
Tak, cya Bu3Ha4yae po3Mip BIAIIKOJYBaHHS 3aJIeKHO BiJl XapakTepy Ta
o0cCsry 3amofissHUX I103UBauYeBl MOpaNbHUX 1 (QI3UYHMX CTpaxIaHb, 3
ypaxyBaHHSM Y KO)KHOMY KOHKPETHOMY BHIIQJIKy CTYIEHs BUHM NO3MBaya Ta
iHmMx o0ctaBuH. Tak, GepeThCs 70 yBaru xapakrep i TPUBAJIICTh CTPaXkKJaHb,
CTaH 3[I0POB’s MOTEPIIIOr0, TSHKKICTh 3aBJAHOI TPABMH, HACIIAKHM TUTCCHHX
YIIKOKEHb, ICTOTHICT BUMYIICHHAX 3MiH y HOTO XHUTTEBUX i BUPOOHUUUX
CTOCYHKaX, CTYIiHb 3HIDKCHHS TIPECTHXKY, HOUIOBOI pemyTamii (OCTaHHE
3aJIeXKHUTh BiJl XapakTepy IisUTBHOCTI MOTEPIIUIOro, Mocaay, Jyacy H 3ycuis,
HEOOXITHHUX [UIS BiHOBJICHHS IONEPEIHBOTO CTaHY, HAMipy, 3 SKUM Iisia
0c000, 1110 3aI0/1isIa MKOH, TOIIO).
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Kpim Toro, HemOCTaTHRO yBaru MPUIIICHO TICHXOJIOTIYHAM aCIeKTaM
Ta  HEOOXiMHOCTI  MPOBEICHHS  CIIEMIANBHOTO  iHAWBIOYyalTi30BaHOTO
ncuxosiorivHoro oocrexxenHs. ll{onpasaa, B mijloMy He CIlij| 3arnepevyBaT,
IO iHAMBITyaJdbHI OCOOJMBOCTI MOTEPILIOTO - 16 0OCTAaBUHA, MO MiJUIArae
JIOBEJICHHIO 1 KOTPY CylI IIOBUHEH BCTaHOBIIOBATH HependayeHuMHU
NpoLeCcyaJbHAM 3aKOHOJaBCTBOM 3aco0amu Ta OpaTH J0 yBaru JUis OLIHKH
nificHoi TiuOuHM (cTymeHs) (i3MYHMX ab0 MOpPalIbHUX CTpaXJaHb 1
BU3HAYCHHS (akTHYHOro po3Mipy kommencarii. Ili  iHguBigyanbHi
0ocoOMMBOCTI  MOJKHA  BCTAaHOBHUTH 34  JOIOMOIOK  CHEIMaJIbHHX
IICUXOMIarHOCTUYHHX 3aXO0IIB.

Jis BU3HAUEHHS po3Mipy KOMIIEHCAIlii MOPaTbHOI IIKOAM Cill, Ha
Hally  JIyMKy, BHKOPHCTOBYBaTH  CTaHAApTH30BaHy  IICHXOJOTIYHY
eKCIIepTH3y, B KOTpi BEIMYMHA KOXHOTO 3 YKa3aHUX BHIIE (DAKTOPIB
omiHoeTbca 3a  100-OampHOrO mKanmor. KOXHHA YWMHHMK Mae  CBiid
MarepianbHuid KoedilieHT (y TpOLIOBUX OJIMHUIIX), HA SKUH MHOMHTBHCS
OTpHUMaHa KUIBKICTh 0aiiB. Y Qopmi Takux 100yTKiB MOKe OyTH OTpHMaHa
0a3oBa cyMa KOMIEHcCallii MaTepialbHOr0 E€KBIBaJEHTY MOPAIBHOI HIKOIH.
Bennunna wmartepianbHOro koedilieHTa NOBHHHA mependavyaTH K
MOXIIMBICTh TIOBHOTO (hiHAHCYBaHHS 3aXO0/IiB, CIIPSIMOBAHUX Ha BiJIHOBJICHHS
MOMEPETHHOI0 CTaHy MOTEPHLIOro (TICHXIYHOIO, COIIaJbHOIO TOINO), TaK 1
KOMIICHCYBaHHsI IHIINX BTPaT HEMAaHHOBOTO XapakTepy, IO 3raTyBalliuCs
Buie. KiHmeBa cyma koMneHcanii MOpaJIbHOI IIKOJH MOXe OyTH OTpHMaHa
IUIIXOM MHOXEHHS 0a30BOi CyMH Ha HH3KY KOCQII€HTIB: KoedilieHT
MPOBUHH BiAMOBiTa9a, KOE(IIiEHT NPOBHHU MOCTPaXAAIOTO, CYMapHUIH
CTpecoBHi KOe(ilie€HT (IKHUH 3aCTOCOBYETHCS, KOJIM CyMapHHUH CTpec-BIUINB
NpU3BIB 10 3HAYHUX HE3BOPOTHUX 3MiH CHOCOO0Y JKUTTSA, IUIAHIB,
ncux0o(}i3i0I0riyHOrO CTaHy MOTEPIILIOro).

MOXJIMBICTD iHIIOI, OKpiM TIpolIoBOi, (OPMH KOMIIEHCAlil nae
MOXIIMBICTh OTEPIIJIOMY Ha CBiif po3Cyl BiJTHOBUTH MOPYILIEHI MpaBa y Tii
4K iHmWIA ¢opmi. PazoM 3 TUM, LIJIKOM CIYIIHO, 3aKPHUTTS 3ac00y MacoBoi
iHpopMalii Ta ckacyBaHHsS CBIiJOLTBa PO IOro peecTpamilo HE MOXe
BBaXATUCS 1HIIOK (HOPMOIO KOMIICHCAIl MOPAIBHOI IIKOIAM, OCKIIbKH
CYNepeUHTh IOCTaBIIEHIH [[bOTO MPAaBOBOTO IHCTUTYTY
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Cragauk H.M., ctynent JKutomupcpkoro
PETiIOHATBHOTO BiIIIICHHS HABYAJIbHO-
HayKoBoro iHCTHTYTY Ne 4 HamionanbpHOT
akazieMii BHYTpIlIHIX cipaB Haykosuil
KepigHUK: KaHTUIAT IOPUANIHUX HAYK, TOLCHT
Toniwko H.JI.

ICTOPIAA ®AKTUYHOI'O IIJIIOBY
Y BITYU3HAHOMY 3AKOHOJJABCTBI

VY cr. 21 CimeliHOTO KOZIeKCy YKpaiHi 3aKOHO/IaBeIlb BU3HAYAE IIUTIO0
SIK CIMEHHHWH COI03 JKIHKH Ta YOJOBIKa, 3apEECTPOBAHMN y NEP:KaBHOMY
opraHi peectpamii akTiB OWUBUIBHOTO CTaHy. Y pPaIsHCHKIH HUBUTICTUYHIN
JOKTPHHI IUTIO0 B COLIaJiCTHYHOMY CYCHUIBCTBI TPaIWIHO pO3TIAmaBcs
SIK IPUHIMIIOBO HOBA (popMa CIMEHHOT0 COr03y YOJIOBIKA 1 JKIHKH, Ha BiIMIHY
Bil UUIIOOY, SKHA YKIagaeThcsi B OYypiKya3sHOMY, EKCIUTyaTaTOPCHKOMY
CYCIIBCTBI.

Cepen o3HaK NILIIO0Y YUHHE CIMEHHE 3aKOHOJABCTBO HA3UBA€E HOTro
peecTpalio y Oep)kaBHOMY OpraHi akTiB LMBUIBHOTO cTaHy. Boanowac, y
CimeliHOMYy KojJeKkci VYkpaiHM BIepile Yy BITYM3HSHOMY HOBITHbOMY
3aKOHOJABCTBI TepenbadeHi MpaBOBI HACHIOKH, SKi HACTAIOTh 3a YMOBH
TPHUBAJIOTO TIPOXKWBAHHSA OJHIEI0 CIM’€I0 YOJOBIKa Ta KIHKH, SKi He
nepe0yBaloTh MiX co0Ol0 y 3apeectpoBaHoMy Inodi. Cepem mpas, siki
HaOyBaroTh Taki 0coOHW, 3a3HAYCHO 1 MPaBO Ha yTpUMaHHA. TakuM YHHOM,
BU3HAIOYM I[UIFOOOM JHMIIEe CIMEHHHMH COI03 JKIHKM Ta 4YOJOBIKA,
3apeecTpOBaHUI y Jep)kaBHOMY OpraHi peecTpaiii akTiB HUBUIBHOTO CTaHy,
3aKOHOJIABElb 32 MEBHUX OOCTaBMH HE JIMILE BH3HAE JIHCHUMH 1 (akTHUHI
HUIFOOHI BITHOCHHY, a 1 HaJlae TM PaBOBOTO 3aXUCTY.

3a3HauMMo, 1110 BITYM3HSHIH icTopil ciMeitHOro mpasa BinoMi crpoou
seramizamii GaKTHYHUX HUTFOOHUX BiTHOCHH.

Icropist cyyacHOro yKpaiHCHKOTO CIMEHHOrO 3aKOHOJIABCTBA 100
odopmiieHHs 1100y mounHaetbes 3 Jlekpery PHK VCPP Biag 20 mrororo
1919 p. [po muBUTEHMIA TUTIOO 1 PO BEIEHHS KHHUT aKTiB TPOMAaISHCHKOTO
crany 3a sSkuM 000B’s3koBuMH B YCCP BH3HaBanmcs IHIIE IUBLIBHI
nurro6u. Ha erami cranoBnennst PagstHCbKOT Biiain B YKpaiHi 3aKOHOIaBEIlb
He BH3HaBaB (JaKTHYHE CiIMEIHE CHIBXHTTA WLTIOOOM, sKe O TATHYJIO 32
c000¥0 ITeBHI MPaBOBI HACIIAKH.
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Y nmBagmartux pokax B YPCP posmouaBcs mporec MOambIIoro
YIIOCKOHAJIEHHS CIMEHHOro 3akoHonaBcTBa. OCKUIBKM 3 oDy Ha
TPOMaITHCBKY BiiiHY cimeitauii kogekc YPCP 1919 p. He OyB BBencHUil B
IO 1 HE CTaB 3aKOHOAABYUM akToM Hapomuwmii komicapiat roctuiii YPCP
NPUIHHAB pIilIEHHS NPO MIATOTOBKY 10 BHIAHHS HOBOTO CIMEHHOIO KOJEKCY
pecny6miku. ITocranoBoro TpeTbhoi cecii BLIIBK IX Bix 31 tpaBust 1926 p. Oys
npuitaatTuii  Komekc 3akoHIB mpo ciM’I0, OMmiKy, OUIFO0 1 aKTH
TpoMansHChKOTO  craHy  YkpaiHcekoi — Comiamictuanoi — PamgsHCBKOI
PecrryOuiku (nami - YPCP).

OcHosHI HopMH 1or0 Koziekey IpyHTyBaIHCs Ha THX XK€ MPUHINIAX
ciMeifHOro mpaBa, mo OynmM 3aKiafeHi B NEPIINX PaIsSHCHKUX JEKpEeTax.
Bogrouac, Kogekc YPCP 1926 p., a Takox komekcu PCOCP, BPCP Ta
JeSKHX IHIIUX paIsHChKUX PECIyOliK MOpsAl i3 3apeecTpOBaHUM ILTIOOOM
BU3HABAIM TAaKOX 1, Tak 3BaHU#, (akTUYHUN NUTFOO, TOOTO N0, HE
odopmienuii B opranax 3ATCY.

BusHaHHs Takux MUTO0IB MOTJIO OYTH 3/ifiCHEHE TIJIBKH Yepe3 Cy/I e
HeoOXiHO OyJI0 J0BEeCTH HasiBHICTH (hakTHyHOro Humoly. Tomy, sKIIO Mix
(akTHYHUM NOAPYAOKSIM BUHHMKANIM SIKiCh cymnepedku ( I1oxo MaiiHa abo
BiTHOCHO aJIIMEHTIB), TO CYZ, EPII Hi’K pPO3B’SI3aTH IIi CYIEePEUKH, TOBHHEH
OyB y KOXXHOMY KOHKPETHOMY BHIAJKy BCTAHOBUTH, TOOTO BHU3HATH,
HasABHICTH NUTFOOHUX 3B’sA3KiB. [Ipndomy pakTHaHNM mUIFOO00M BHU3HABAIHCH
JUIIe Cepio3Hi Ta TpHBali TOAPYXHI 3B’S3KW, a HE BHIAAKOBI 1
CKOPOMHHYIIT.

3a Komexcom YPCP cyx maB mpaBo mpHpiBHATH (aKTHYHHUHA MUTFOO
JI0 3apEECTPOBAHOTO JIMIIIE B IBOX BUIIAIKaX:

1) mpu BU3HAHHI TpaBa (AKTHYHOTO MOAPYNCKS Ha B3aEMHE
YTPUMaHHs Y BUIIQJIKy HETpale31aTHOCTI;

2) mpu TOmim CHOTBHOTO MaiHa, sike Oylo HaXuTe 3a dac
¢axrrynoro w00y (cr. 140 Konekc 3akoHIB mpo ciM’to, omiKy, IUTOO i
aKTH TpoMajsHChKoro cTany YPCP).

[Hmi >x mpaBa, AKi Mano MOAPYXOKS, IO IepedyBano y murroOi
3apeecTpoBaHOMY (HANPHKIAA, MPaBO Ha TMPI3BHUILNE IHIIOTO TOAPYNIKS)
(hakTHYHE TOAPYXOKS HE HAO0yBalo.

Jleramizarmis (hakTHIHUX ITI001B y  IOBaAISTHX  pOKax
OOTpYHTOBYBajacs HEOOXIJHICTIO 3aXUCTy IHTEPECiB JKIHKH, SK MCHII
CoLliaJIbHO 3a0€3Me4eHOr0 B TAKOMY CO031 mapTHepa. Baxka
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eKOHOMIYHAa CHUTYyaIlisl B KpaiHi IMicJs IepHioi CBITOBOi Ta TPOMAISHCHKOI
BiliHH, 0e3po0iTTs, 3aradbHUK HU3BKHN MaTepialbHUI piBeHb HACEICHHS
3YMOBIIIOBAJIM TSDKKE MaTepiajbHE CTAHOBHINE JKIHKH, SKIH CIUIBHE XKUTTA 3
(aKTUYHUM YOJIOBIKOM HE HaJaBajlo HISIKMX IpaB Ha HaOyTe MaifHo. Ilicis
NIPUTIMHEHHS CIIBXHTTS JKiHKa He HaOyBajia MMpaBa Ha aJTiMEHTH Y BHUMAAKY
HEMpAaIe3aTHOCTI, NPU HAPOJPKCHHI JWTHHH, JOTOMOrYy Ha 0e3po0iTTs
TOLIO.

Buznaroun akTuyHi HITFOOM 1 MOB’SI3YI0YM 3 HUMH IEBHI IPaBOBI
HACIIIKH, NepXaBa, 3 IHIIOI OOKy, Hamaramacs i TOCTaOMTH 3HAYCHHS
penirifHuX 1DIFOOIB, 1, BIANOBIOHO, pEMITiHHOTO BIDIMBY MEPKBH Ha
CBIZIOMICTh TPOMAJISIH.

Posrisnaroun crpaBu Ipo BCTAHOBICHHS (DAKTHIHOTO LUTIOOY Cyan
Ha MPaKTHUIl MOYaJM CTHKATHCS 3 IIJIOI0 HHU3KOIO MEPEIIKOM, 3yMOBICHHX
BIICYTHICTIO JIETalbHUX O3HaK (AKTHYHOTO MUTIO0Y 1 OOCTaBUHAMH
KOHKpeTHOi cmpaBu. Tak, i3 3asBaMH PO BCTAHOBJEHHsS (HaKTUYHUX
IUTFOOHHUX BiTHOCHH 3BEPTAUCS [CKIIbKA KIHOK MPH IOMY YOJIOBIK HE
nuiie (pakTHIHO MPOXKHUBAB TPUBAIHMK Yac 3 KOXKHOIO i3 3asBHHUIIb, 1 MaB Bij
KOXHOT 3 HHX [iTeH, a 1, BOIHOYAC, PEECTPYBaB HOBUU ILIIOO abo Bke
nepeOyBaB y 3apeecTpoBaHOMY ILTH001. CKIamHICTh PO3B’SI3aHHS TaKOTO
pooy CHoOpiB OOyMOBIIOBajgacst i THM, IO HEPiAKO 13 3asBaMH IO
BCTaHOBJICHHS (DaKTy NUTIOOHWX BITHOCHH 3BEPTANHCS BXKE ICIA CMEpTI
YOJIOBIKa Ta iH.

3a meBHUX 0OCTAaBHH J0Ka3aMU repe0yBaHHsS Y (PaKTHIHUX IMITFOOHUX
BIJTHOCHHAX CYAWM BU3HABAIM: CIIUIbHE IIPOKUBAHHS, CIIUIbHE BEICHHS
TOCIIO/IapCTBa;  YTPUMAHHS  IHIIOTO  HEMpare3JaTHOro  (akTUYHOTO
TIOJPYXOKS; B3a€EMHA MarepialibHa JIONOMOTa; CIUIbHE BUXOBAHHS CIIUIBHUX
oiTe 9u [OiTedl OAHOTO i3 (DAaKTUYHOTO TOAPYXOKS, BHSAB IMOAPYIKHIX
CTOCYHKIB Tepe]] IHIIUMH 0co0amu; MOBiIOMIIEHHS NPO (akT (akTUYHUX
HUTIOOHKX BIIHOCHH y 3asiBax ( HAIPHUKIAJ, HAa poOOTI), IMCTaX TOIIIO.

[HcTHTYT (hakTHYHOTO LUTIO0Y, iKWl OyB MEBHO MipOI0 MOJITHYHO i
€KOHOMIYHO BHIpaBiaHuil 1uisi PansiHebkol nepkaBu Ha rmoyatky 20-X poKiB,
He BUTpHMaB BHIpoOyBaHb Benukoi BiTuu3HsHOI BIfHM, OCKUIBKHM HE
CHPUSIB YKPIIJIEHHIO CiM’1, IKy MOXHa OyJIO TAKHUM YHMHOM JIETKO CTBOPHTH 1
JIETKO 3pyHHYyBaTH.

Hackinbku BHIpaBlaHMM € peaHIMallist I1HCTUTYTY (aKTHYHOTO
MOJIPY>KKS B CyJaCHUX YMOBax 1oOyTOBH HE3aIEKHOI YKpaiHChKOT
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JepKaBH Ta KapAWHAIBHUX 3MiH y TOJITHYHOMY 1 €KOHOMIYHOMY JKHTTI
CYCIIBCTBA, IO BINOYJIHCSA MPOTATOM OCTAaHHIX JECSTUPIY, BiIIOBIIL JaCTh
CyJIOBa MPAKTHUKA.
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Komoc H.M., 3m00yBau cCTymeHs BHIIOT
ocBiTh Marictp HamioHanpHOi —akajaemii
BHYTPIIIHIX CIIpaB

Hayxosuii  xepienux: poueHt kadeapu
KPUMIHATICTHKA Ta CYIOBOI MEIUIIMHU
HaunionaneHOi akazemil BHYTpILIHIX CIIpaB
Komapuncwra 10O.b.

OBCTEXEHHS CJIAIB TPAHCIIOPTY SK PI3BHOBUJT
TPACOJIOI'TYHOI EKCITEPTU3U

3a ocTaHHI pPOKM 3HAYHO 3POCIHH MOXIHBOCTI EKCIIEPTHUX
JOCITIUKeHb,  BUKOPHUCTOBYIOTBCS  HOBI ~ METOAHM,  3aCTOCOBYIOTHCS
KOMIT'FOTEpHI TEXHOIIOTii. AJie TpakTHKa CBIAYUTH, IO CIIiIYl HE 3aBXKIU
3HAaHOMi 3 EKCIEPTHHUMH MOJJIMBOCTSMH, TOMY YacTO Ha EKCIIEpTH3Y He
HAQ/IAIOTHCS PEYOBI JIOKA3W, HEMPaBHIBHO (DOPMYIIOIOTHCS 3alMTaHHSI, a
JIesKi B3araji He BUHOCATHCS. [lOMyCKaroThCsl MOMMIIKM NIPU BiOOpi 3pa3kiB
JUTSL TIOPIBHSUTBHOTO JTOCTIKCHHS, HAIaHH1 BUXITHUX JaHUX JUIS €KCIIEPTHU3U
("gacTo uepe3 X HEMOBHOTY). TparuIsiFoThCsI 1 BUMAIKN HEeHAJaHHI HeOOXiTHOT
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inpopmanii. Kpim Toro, HemocratHs 0OI3HAHICTH CIIJUUX OpraHiB i Cymy
1HOAI HE J03BOJISIE OLIHUTH 3HAYEHHS 1 3MICT AOCIIAHULBKOI YacTUHHU
BHUCHOBKY ekcrepra [1, c. 35].

OCHOBHUMH 3aBJIaHHSIMH TPAHCIIOPTHO-TPACOJIOTIUHOT €KCIICPTH3H €:

ineHTH(IKaIis 3a CIiamMM, 3aIUIICHHMH TPAHCIIOPTHUM 3aco00M,
MIEBHOT'O HOT0 eK3eMILIsIpa ab0 YCTAaHOBJICHHS HOT0 THITY, MOJIEII;

BU3HAYECHHS MiCI 3ITKHEHHSI TPAaHCHOPTHOTO 3aco0y 1 micls Haizmy
Ha ITII0X0/a, YCTAHOBJICHHSI MEXaHI3My YTBOPEHHSI CIIiJIIB;

pO3TalyBaHHsI TPAHCIIOPTHOT'O 3aC00y CTOCOBHO MpPOI3HOT YaCTHHH
Ha MOMEHT KOHTAKTyBaHHS.

i 3aBaHHs BUPILIYIOTHCS MUITXOM JOCHIPKEHHS CIIiJiB, BUSBICHUX
Ha wmicmi JIHI, momkomkeHp TpaHCcmopTHOro 3aco0y. ToMy mpu3HayaTu
TPAHCIOPTHO-TPACOJIOTIYHY eKCIIEPTU3y JOLUIBHO JIMIIE TOMi, KONH €
MOJJIMBICTh HAJaTH €KCIEPTOBI 00’€KTH, sKi MepeOdyBaiu B KOHTaKTi, abo
MaTepiali CIpaBH, B SKUX MOBHO Ta 00 €KTHBHO 3a(iKCOBaHO BiAIMOBINHI
CITiaN.

s BCTaHOBIICHHS OOCTAaBHH 3aJMIICHHS IMOTEPIIJIOrO y HeOe3meri
BHacmizok JIHI mae 3HaueHHs HaJaHHSA TPAHCHOPTHO- TPACOJIOTIYHOKO
eKCIePTH30I0 BIAMOBIACH HA TaKi 3alWTaHHS: YH 3AJUIICHI TIEBHI CIign (SIKi
caMe i Ha YOMy) XOJIOBHMH YacTHHAMH (KOJIECAMH, IMTUHAMH TOIIO) IIHOTO
TPAHCIOPTHOTO 3aco0y; MJO SAKOro THUIy (MapKd, MOJENi) HAJICKHUTh
TPAHCIOPTHHUN 3aci0, SKAM 3ajJHINCHO I CHiAW; SKUM OYyJ0 B3aeMHE
pO3TanIyBaHHS TPAHCIIOPTHOTO 3aco0y 1 TMimoxoja Wi dYac Hai3Qy Ha
OCTaHHBOT'O; SIKUH MEXaHi3M KOHTaKTYBaHHS MIIIOXOJa Ta TPAaHCIOPTHOIO
3ac00y; Ha SIKOMY MICIli TOPOTH CTaBCs HAi3[ Ha MIIIOX0/a; KUl MEXaHi3M
YTBOPEHHS cHifiB (yAap, KOB3aHHS TOIIO); Y SIKOMY HAIIPSIMKY CTOCOBHO
CHiZOCTIPUMAa0OYO0i MMOBEPXHI pyXaBcs TPaHCIIOPTHUI 3aci0?

Jus  BiAMOBIAI HA Ii  3aMUTaHHSA  CKCIIEPTOBI  HAMAIOTHCS
CHiIOYTBOPIOIOYi 00’eKkTH (IIWHM, AETasi TOIIO0) a00 iX EeKCIePUMEHTaNbHI
3Minku (BiAOMTKM LIMH HA Tarepi), MpeIMEeTH, Ha SKUX 3aJMIIMINACS CIiAn
3a3HaueHHX 00’€KTiB, a00 3iinku (MaciuTaOHi (POTO3HIMKH) LUX CIiAIB, a
TaKOX IPOTOKOJM OISy Miclsd Nofii 3 yciMa JoAaTkamMu A0 HuX. Ipu
JOCITIKEHHI CIIJIIB TPAaHCHIOPTHOTO 3ac0o0y Ha 0715131 a00 B3YTTi MOTEPIIIIOro
€KCIIEPTOBI TAaKOXX HANAEThCSI AaKT CYAO0BO-MEAMYHOTO  JIOCIIKEHHS
MOIIKOIKEHB Ha Horo Timi [2, ¢. 481].

OxpeMe wMicle B EKCIEPTHOMY 3a0€3IeUCHHI pO3CIiTyBaHHS Ta
PO3KPHUTTS 3JIOYMHIB wi€i KaTeropili 3aiiMae TpacoNoriyHa eKcIepTh3a.
HaituacTime BoHa MPU3HAYAETHCS Y BUITAKAX BUSBJICHHS Ha MICII MOIi
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yJIaMKiB po3citoBayiB cBiTia ¢ap, IHIIMX AeTalledl TPaHCHOPTHOro 3acoly,
YACTHH OJSry IOTEpHinoro. YacTo BHHMKAE HCOOXIAHICTH BH3HAYCHHS
MoJesli aBTOMOOiUNS 1 HOro OTOTOXXKHEHHS 33 OKPEMHUMH 4YacTHHAMH 1
JeransMu. EkcnepTHUMH AiIMH MOKHa BCTaHOBUTH THI PO3CilOBayda CBITJIA
¢dap 3a ymamkamu (apHOro CKJia, HAJIAHOTO Ha JIOCHIIPKCHHS; BCTAaHOBHUTH
TUTl aBTOMOOUIS, HA SKUI BCTAHOBIIOETBHCS PO3CiOBAaY CBITIA (ap; 4u He
CTaHOBJIATH yJaMK{ (hapHOTO CKia, BUSIBJICHI Ha Micli MOAIl, €uHE Iiijie 3
yllaMKaMH, HaJJaHUMH Ha JOCIIJDKEHHS, TOLIIO.

Baxxuse Miciie y BctaHoBieHHI o0cTaBuH [IHI 3alimae aBToTexHiuHA
exkcreptuza [3, c. 14]. lo 11 3aBmaHp Hauexarh: 3’sCYBaHHS TEXHIYHOTO
CTaHy TPAHCIIOPTHOTO 3aco0y abo OKpeMuX HOro MeXaHIi3MiB 1 BY3IIB;
BH3HAYCHHS BiJJHOCHOTO Yacy TIOSBM KOHKPETHOI HECTIPaBHOCTI (BHHHKIIA
BoHa no JIHI a6o B pesymprati [IHI), mpuumH Ta ymoB ii BHHUKHEHHS,
BCTaHOBJICHHS TNPHUYMHHOTO 3B’SA3Ky MDK HAasSBHOIO HECHpPAaBHICTIO Ta
HACIIKaMH¥, IO HacTald. ABTOTEXHIYHa CKCIIEPTH3a IO3BOJISIE BUPIIIUTH
MMUTaHHSA, TIOB’s3aHi 3 aHanizoM MexaHismy JIHI (Bu3HauuTH 32 JOBXKHHOIO
rabMOBOTO NUIAXY IIBUAKICTE pPyXy TPaHCHOPTHOTO 3aco0y, MOMEHT
BUHUKHCHHS HeOe3nmeuHoi CUTyallii, Sk TOBHHEH OyB HiATH y Wil cHUTyarmii
BOJI{, YK MaB BiH TEXHIYHY MOXJIMBICTh YHUKHYTH MOIii, YA BiAMOBimaNu
ioro nii [IpaBuiam JOPOXKHBOTO PyXy YKpainu) [4, c. 846].

CriimaMu X0JJOBO1 YaCTHHH, BHCTYMAIOYUX YaCTHH 1 By3J‘IlB MOJKJIUBO
OTOTOXKHEHHS TPaHCHOPTHOTO 3aco0y (BCTaHOBJIEGHHS HOTO TPYMOBOI
MpUHANEXKHOCTi). KpiM TOro, BUBYECHHS CIIIIB TAKWX JO3BOJISE BiIHOBHUTH
MeXaHi3M MOJil: BU3HAYUTH HANPSMOK 1 IIBHAKICTh PyXy, Miclie, KYT 1 JIiHitO
3ITKHEHHS, iHII BaxxnuBi ooctaBunn JITTI.

BusiBiieHi Cltifi TPAaHCTIOPTHHUX 3aC00IB HA MiCIli MOAITl OBUHHI OyTH
OMMCaHi B MPOTOKOJI OIJISIAY, J€ 3a3HAYAIOTHCS: BUI CimiB (00'emHi,
MOBEPXHEBI, TalbMyBaHHs, 032 1 T. IL.) 1 iX PpO3TallyBaHHsA; BUI i
0COONMBOCTI  clilocripuiiMaiodoi  MOBEpXHi;  KUIBKICTh 1 B3aEMHE
PO3TaIlyBaHHsI CIiJiB, YTBOPCHUX PI3HUMHU KOJECaMH OJIHIET aBTOMAIIIHMHHY, i
pesynbTaTh ix BI/IMlpIOBaHI:. (p03M1p Koutii, Ga3u); Mmicie po3TallyBaHH,
JIOBXKMHA 1 CTYIIHb BUPAKEHOCTI CIIiJIIB rajbMyBaHHs; PO3MIpH CJIIIIB LN,
MaJIIOHOK IPOTEKTOPa, BioOpakeHuit B ciinax, i po3M1pI/1 OCHOBHHUX HOTO
€JIEMEHTIB; HasBHICTb, pO3TalllyBaHHs, (hopMa i po3Mipu n06pe BUPaKEHUX
IH/IMBI/lyallbHUX OCOONIMBOCTEH INMHH, BILOOPaXKCHNX B CIIJAX; HANPSMOK
PyXy aBTOMAIIMHH; CHOCOOM JOAATKOBOi (ikcamii 1 BHIIyYeHHS CIiMiB,
3aCTOCOBaHI MPH OTISII, MEPETiK MaTepialiB, SKi JOJAOTHCS IO TPOTOKOMY;
SIK yIIaKoBaH1 BIJIydeHi citiau [5, c. 287].

351



IIpn ormsai TpaHCOpPTHOrO 3aco0y Yy NPOTOKOJI IOBMHHI OyTH
BKa3aHI TPaHCHOPTHHUI 3acid, HOro BWA, MOJENb, PEECTpALidHUI HOMED,
KOJIip, XapaKTep MepeBE3CHOT0 BaHTaXYy, Ji¢ NepedyBae TPAHCIOPTHHUH 3aci0
(Ha MpODKIKIM YacTHHI, TPOTyapi, B KIOBETI TOLIO), BUJ CIiTy (BM'SITHHA,
PO3pHB MeTally, IIOAPSIUHA TOIIO), BIICTaHb MK TPAHCIIOPTHUMH 3aco0amu,
mo mnepeOyBalOTh Na Micli MOJAIl, Miclle po3TallyBaHHsA Tpyna i
BIZTOKPEMUJIHCS 1eTajed, YaCTHH.

IIpu QotorpadyBanHi CIigiB TPaHCIOPTHUX 3ac00iB MPOBOIUTHCA
By3JIoBa 1 JeranmpHa 3iomKa. Ilpm By3/oBiili 3foMmi cimigd  MHH
(dotorpadyroThCst Ha TIi HABKOJHMIIHHOI OOCTAHOBKH, 3a MIETANbHOKIO -
tdotorpadyroThcst OKpemi (parMeHTH i3 OCOONMBOCTSAMH, IO B HHX
BinoOpasmimcs. [lopsz i3 ciigoM po3TamoByeThCcs MacIITaOHa JiHiiKa abo
CTpidKa, [0 TO3BOJISIE BU3HAYUTH PO3MIpH CIiAY.

3 00'eMHHUX CITiAIB TPAHCIIOPTHUX 3aC00iB MOXYTh OYTH BUTOTOBJICHI
3minkd. TexHiKka BUTOTOBJICHHS 3JIMNKIB 3 JOIOMOTIOI0 PO3YHHY TINCY Ta K,
IO 1 Y BUMAKaX KOIMIIOBAHHS CIiNIB HIT. [HOAI JOBOIUTHCS pOOUTH 3aJIUBKY
CNiIIB, BIIHOCHO BENMKHX IO JOBXHHI. TOMYy CIiI IIMHHA TONEPEIHBO
MOUIAIOTE Ha AUISHKH JOBXHHOIO 40-50 CM TOHKHMH TEpEeropoikKaMH 3
cKkia, (haHepH, KapTOHY 1 T. 1., BAABIIOWOYH 1X y ciif. IloTiM mpoBoanUThCS
3aJMBKa TilICOBUM pO3YMHOM. [loBepXHeBi ciigM IIMH (HaIapyBaHHs)
KOMIIOIOThCS 332 JOTIOMOTOI0 JIUCTa TYMH, IONEPEJHBO 3aYHIICHOIO
Ha)XIa4HUM NarepoM, oTomnanepy, JUIKUX IIBOK. [5, c. 319]

3 MOsIBOIO HOBUX BUJIB €KCIEPTU3 BHHHUKAIOTH 1 HOBI KOMIUIGKCHI
excrieptu3d. Tak, B OCTaHHI POKM 4YacTille MPU3HAYAETBCS XIMIKO-
MeTtanorpagiuHa eKcliepTH3a JeTajell TPaHCIIOPTHUX 3aco0iB, sika BHUPILIyE
TaKi 3aBJlaHHS:

BU3HAYCHHS XapaKTepy 3JlaMy METaleBUX YaCTUH aBTOMOOILIS;

MmeTtanorpadiuHe BU3HaYeHHs Ne(eKTiB MeTaly, TepMiuHOT 00pOOKH;

BU3HAYCHHS TEPMIYHMX 3MIH HHTOK HaKaJIOBaHHS Ta JIEpXKakKiB (3
METO BCTaHOBJIEHHs 4K Oynu BKJIroueHi ¢papu B moment JIHI);

BCTAHOBJICHHS BIAMOBIAHOCTI MaTepialliB, 3 SKMX BUTOTOBJICHI JAETai,
MPOEKTHO-PO3PaxXyHKOBUM Ta TEXHIYHMM HOpMaM [6, c. 67].

CrcoK BUKOPHCTaHUX JXKepel
1. 3noumHHicTF B YKpaiHi : 30. crateil [lepxk. KOMIT. CTaTHCT.
VYkpainu. - K. : [Hpopm.-aHamiT. arenrctBo, 2008. - 118 c.
2. Kmmmenko H.I. CymoBa ekcnepTosorist : Kypc JEKIH Ui CTYI.
fopua. cren. Buml. Haey. 3aki. / H.I. Knmumenko. — K. : In FOpe, 2007. —
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Kymmuipenko T.®., crynenr 6-MK  kypcy
HamionaneHoi  akajgemii  BHYTpIIIHIX — cHpas,
Haykoeuii xepignux: NOKTOp IOPUIUYHHX HAyK,
mpodeccop, npodecop Kadeapu ryMaHiTapHUX Ta
3arajJbHONPABOBHUX JUCHUIUIIH (akynbrery No2
HamionaneHoi  akazemii  BHYTpINIHIX — cIIpaB
Kawmincoxa H.B.

®OPMYBAHHS BIMCbKOBOI CJTY KB
[IPABOIIOPSJIKY Y 3BPOMHUX CUJIAX YKPAIHU

Juckycii 1mogo TOro, $AK IOKPAaIIUTH CTaH JUCHUILTIHA B
YKpaiHCBKOMY BiMCBKY, TPHBAIOTh HE MepmIuid pik. Sk Ka3aB BETUKUI
Ixopmx Bammarton: «/ucnumnina — pyma apmii. BoHa mepeTrBoproe
HEYHCIICHHE BIHCHKO B MOTYTHIO CHITy, IPUHOCHTH YCIIIX CIIAa0KHMM i rosary
Bcim» [3, c. 11]. Tomy o4eBHIHHM € Te, IO CTapa CHCTEMa IMiATPUMAHHS
TIPABOIIOPSIIKY B apMilicbKOMY cepeioBHILi cebe Budeprania. Apke B yMOBax
COLIIaJTbHO-eKOHOMIYHNX ITIEPETBOPEHb B YKpaiHi, SIKi CYNPOBOIKYIOTHCS
3aroCTpeHHsIM KPHMIiHOTEHHOT 0OCTaHOBKHM, Ha 30poitHi cumu YkpaiHu Ta
iHIII BIMICEKOBI (OpMyBaHHS 3MIHCHIOE CBIiff BIUIMB CIIEKTP CYYacHHX
HETaTUBHHX SBUII. | IIe HE AMBHO OCKUIBKM B HUX 30CEPEIKCHI YHIKaIbHI
MarepianbHi 3aco0u (30posi, TPaHCIIOPT, 3B 530K TOLIO), BOHH € OCOOJIMBOIO
cteporo pi3HMX KpUMiHAIBHUX IHTEPECIB, B SIKy BTATYIOTHCSA Pi3HI KaTeropii
BilicbKOBOCITYX00BIiB. ToMy
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HEOOXiTHICTh CTBOPEHHsI BiiicbkoBO1 city>kOM IpaBonopsaky y 30poHHHX
cuiax YKpaiHu Oyna BUKIMKaHAa HU3KOIO IPOOJIEM B YKPaiHCHKOMY BiliCHKY,
SIKi 3'BUIIMCSI 11I€ Ha [TOYATKy HOrO CTBOPEHHS Ta 3 KOXKHUM POKOM HaOyBasln
BCE OUTBIIIOTO 3HAYCHHS.

Hampuknan, me y 2000-2001 pp. mnomam 10  Tucsu
BIHCHPKOBOCITY)KOOBIIIB YKpaTHCHKHX 30pOHHHUX CHII IOJEHHO 3aTy4daiucs 10
BUKOHAHHS 3aBIaHb MATPYJIBHO-TIOCTOBOI CITy>KOM, OXOPOHHM 3aapeIITOBAHIX
Ha TayNTBaxTaxX, BUKOHAHHSI OOOB'I3KIB iHCIEKTOPIB BiHCHKOBOI iHCHEKIIil
Oe3MmeKn MOpPOKHBOTO PyXy Ta A y9acTi B TapHI30HHHX 3axomax. Y
pe3ynabpTaTi OCOOOBHI CKJIa[ BIJBOJNIKABCS BiJl BHKOHAHHS 3aBJaHb 32
NPSMHUM NPU3HAYEHHSM Ta 00HOBOT MiATOTOBKY.

Kpim Toro, Ha GIM3bKO YOTHPHOX TUCSY O(illepiB BINCHKOBUX YaCTUH
OyJi0 mokJazieHo OOOB'SI3KM BifICHKOBHX Ni3HaBayiB, Yepe3 IO OUIBIIICTD i3
HUX TPUBAJIMI Yac Maibke He NMPUAULUIM HAJISKHOI yBarm HaBYaHHIO Ta
BUXOBaHHIO CBOIX Iijieriux. Jlo TOro » TOCBix 1X poOOTH MOKa3aB, 10 BOHU
HE 3aBKAW BOJIOAUIM HEOOXIAHUMHM IUIS I[OTO 3HAHHSIMH, a B CIY’)KOOBOMY
BiHOIICHHI TOBHICTIO 3aJie)KaJH BiJl CBOiX CTapIINX HadalbHUKIB. Bymu
3a(ikcoBaHI BUIAAKH NPHUXOBYBAHHS OKPEMHMH KOMaHIUPaMH BIHCHKOBHX
YaCTHH 3JI0YMHIB Ta IIPaBONOPYLICHb, CKOEHHWX IX MiAJIETJIUMH, IO
HETaTUBHO BIUIMBAJIO Ha 3araJIbHUH CTaH NPaBONOPAIKY Y BIHCHKOBHX
KOJIEKTHBAX.

HeedexTnBHO 37iliCHIOBaBCS W PO3LIYK BiHCHKOBOCITY>KOOBIIIB, SKi
CaMOBUIBHO 3aJIMIIMJIM BilicbKoBI uwactuHu: juiie Bix 4 10 10% i3 HuUX
3aTpUMYBAIIUCS TPEJICTaBHUKAMU BIWCHKOBUX YacTUH abo0 BiliCBKOBHMH
KoMeHgarypamu. Jliroua cucremMa nOpOQUIAKTHYHHUX  3aXOMIB  IIOJ0
3ano0iraHHsl NMPaBONOPYIICHHSIM Yy 30pOHHHMX cuiax YKpaiHu 3ajuiianach
HEIOCTaTHhO E(PEKTHUBHOK 1 B JEAKHUX BHIAJKaX Oyjga HECIIPOMONKHOIO
3a0e3MEeYUTH JOCTATHIN piBeHb BIHCHKOBOI AUCIUILTIHU Ta MPABOIIOPSIKY Y
30poitHuX cHiIax.

Y npuiHATTI pilleHHS MIOAO0 3acHyBaHHS BiiicEkoBOi ciyx0Ou
npaBonopsaaky 30porHux Cmin YKpaiHH TakoX Bimirpanu €BpoaTIaHTHYHI
MparHeHHs YKpaiHu. AJKe, CbOTO/IHI TaKUil iIHCTUTYT, SIK BIICHKOBA TTOJILIis,
yCIimIHO (QYHKIIOHYE B apMisx OLIBIIOCTI KpaiH cBity. Jlo pedi, y pi3HHX
KpaiHax BIICBKOBHX MPABOOXOPOHIIIB HA3UBAIOTh MMO-pisHOMY. Hampukias, y
CIIIA, BenukoOpurtanii, Hinepmannax, [3paini, Typeudnni, CroBaqauHi —
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e BilicbKOBa modilist, B Itamii — kapabinepu, ®@panuii — >xaHgapMepis,
Kurai — Haponna 030poena miminist, Himeuyunni — denba’erepi, B Ilonbii
— BilicbkoBa xaHnapmepis. [Ipu oMy, He3BaXkaroUM Ha Ha3By Ta INEBHY
PI3HMIIO B MOKJIAJCHNX Ha HUX 3aBJAHHAX, 3arajbHa MeTa MIIbHOCTI IMX
miApo3mimiB Taka cama, SK 1 B yKpaiHChKoi BiiicbkoBoi cimyxOun
MPaBOMOPSIKY.

Bce me i pano momToBX JUIsl CTBOPEHHS €IMHOTO IITaTHOTO
opraHisMy B ckiani 30poiHux Cui, skuif O eeKTHBHO BIUIMBAaB Ha CTaH
npodimakTHIHOI POOOTH, MPABOMOPSAOK i BifiCBKOBY AumcuuIuliHy. Takoro
CTPYKTypolo cTaja BiiicekoBa ciyx0a mnpaBomnopsaky 30poitHux Cun
VYKpaiHu, sika HUHI € CreliaJbHUM ITPaBOOXOPOHHUM (OPMYBaHHSM Yy CKJIai
30poiiHux cua YKpaiHu, sKa Ji€ 32 €IMHUM 3aMHCIOM 1 IUIaHOM, MaroTh
YiTKy BEPTHKaJb YIIPABIiHHS Ta 3a0€3IeYCeHHS.

BilicekoBa ciyx6a y Cuyx0i mpaBomopsiiky Oepe CBili MO4aTok 3
MOMEHTY NpuiiHATTA BepxoBHoio Panoro Ykpainu 3axony Ykpainu «lIIpo
BIHCHKOBY CykOy TpaBOMOpsAKy y 30poWHUX criax YKpaiHW», aKuii OyB
migmucannit  [Ipesmmenrom  VYkpainm 7 Oepesas 2002 poxky Ta
OITyOJIiKOBaHUH.

Takum umHOM, (popmyBaHHS BilCBKOBOI CIy)XOM IpPaBOMOPSAKY Y
30poitHux cmmax Ykpainu 0yno copMoBaHO MUITXOM MOOLTI3amii BCiX CHI,
3HaHb Ta JIOCBiy IOKPAIICHHS CTaHy 3aKOHHOCTI Ta MAWCHMIUIIHK B
YKpaiHCBKOMY  BIHCBKY, Ha  3amnoOiraHHs 3JI0YMHAM, IHIIUM
NPaBOMOPYILEHHAM, IX PO3KPHUTTA 1 NPUIMHEHHS, SIKi 3aBAAIOTh CYTTEBHX
30UTKIB iHTEpEcaM AepIiKaBH.

CHHCOK BUKOPHCTaHHX JKepe

1. TIlpo BiiicekoBY cmyk0y mpaBonopsinky y 30poiHux Criaax
VYkpainu : 3akoH Ykpainu // Bimomocti Bepxosnoi Pagu Ykpainu. - 2002. -
Ne 32. - C. 225.

2. Tlpo 3axoam mOA0 CTBOPEHHS BiliCbKOBOI Ci1y>k0M NPaBONOPSAKY
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Bonros P.O, acrmipaHT kadenpu
KPUMIHAQJIICTUKM  Ta  CYyIOBOI  MEAMIMHHU
HamionaneHoi akajgemii BHYTpIIIHIX —cIIpas,
MIPUBATHUH JIETEKTHB

3AXUCT IPAB JIFOJIMHU Y 3B’SI3KY I3 BIIKPUTTIM
€JIMHOI'O JEPYKABHOI'O PEECTPY TPAHCIIOPTHMX
3ACOBIB MBC YKPATHU

3rigao 3akoHy VYkpainm «[Ipo BHeceHHS 3MiH [0 JesSKUX
3aKOHOJABYMX AaKTiB YKpaiHM MI0J0 TOCHJICHHS IPO30pocTi y cdepi
BiTHOCHH BIIACHOCTI 3 MeTOI0 3amodiraHg Kopymmii» Ne 597-VIII Bin
14.07.2015 nmo_3akony Ykpaiau "[Ipo mopoxHiil pyx" Oyia BHECEHa CTAaTTS
34-1 “Hamanns iHQopMaIii mpo 3apeecTpoBaHi TPAHCIOPTHI 3acodu 3
€IMHOTO JIEPIKABHOTO PEECTPY .

VY crarTi #inetees mpo Te, WO iHGOpMAIiS MPO 3apeecTpoBaHi
TpaHcriopTHi 3acobu (T3) Ta ix BiacHWKIB MiICTHTBCS y €auHOMY
JIepKaBHOMY  peectpi  (mepxkareneM  skoro €  Jlep»aBTOIHCIIEKILis
MiHicTepcTBa BHYTpPIIIHIX crnpaB YKpaiHM) 1 € BIIKpUTOIO Ta
3arajbHOJOCTYNHOW. Takoxk, B Iii CTAaTTi 3a3HaueHo, Mo Oyab XTO i Oyab-
KOJI MOKE OTPHMATH iH(QOPMAIIIO PO BIACHHUKIB TPAHCIIOPTHHX 3aCO0IB 5K
¢isnyHMX, Tak i puaIuIHUX oci0. Taka mepeBipka moTpiOHa, HATPUKIAL,
IIpu 3IiHCHEHHI KYyMiBIi aBTOMOOLTIO abo rmepenadi Horo B opeHAy. Takox,
MOJKJIMBO TI3HATHCH CKIIbKA aBTOMOOINIB Ma€e OyIb-sKHil YMHOBHHK, OJTHAK,
g iHpopMaris mepeciyHOMY TPOMAISIHHHY Mallo Mo naae. binpm Toro,
IOCTa€ i iHIIE NMHUTaHHA - YU TMOPYIIYIOTH TOJOKEHHS Ii€l CTaTTi IMpaBa
JroNMHM, 3akpimieHi_ Koucrturyiieo YkpaiHM Ta IHIIMMH HOPMaTHBHO-
NpaBoOBUMH JOKyMeHTamu? Ha 1i 3amutaHHs MU 1 crnpoOyemMo Hazxatu
BIi/IIIOBI/Ib.

Jlyis BUKOHAHHS HOPM I[bOT0 3aKOHY HEOOXIAHO HAJaTH TOCTYI 110
€IMHOTO JePKABHOTO PeecTpy BeiM OaxkarounM. OJHAK, 3pOOHTH 1€ HE TaK
MPOCTO, OCKIIbKKM BaXKJIMBO HE MOPYIIUTH 3aKOHOJABCTBO B cdepi mpas
moguaA. CBOTO/IHI, TaKHW peecTp Mpamroe, a iHpopmamnito npo T3 mMoxHa
OTpUMATH OE3KOIITOBHO y BiMIOBITHOMY po31iii Ha odimiiHOTO cality MBC
Vkpainu. Takoxk, e MOXJIMBO 3POOMTH IUIAXOM HAIpaBJICHHS 3asBU
TIOLITOIO JI0 BiJITIOBIIHMX OpraHiB ab0 HaAaTH ii 0COOHCTO.
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Hoctyn no €muHoro nepskaBHoro peectpy MBC HamaeThes nuime y
pasi imenTudikamnii 3aMoBHUKA. [neHTH(IKYBaTH cebe MOXKHA 3a TOTIOMOTOI0
GankiBchkoi cucremu Bank ID. Ha manuii yac, CKOPUCTATHCS MOCIYIOO
MOXyTb jauiie kiieHTun IlpuBarbanky Ta A- Oanky. [Hmi OaHku mie He
MOiAKIIOYeHI 10 1€l cuctemu. TakoX, B CHCTEMY MOXKHAa BBIHTH 3a
Jonomororo  enekrponHo-mpposoro miamucy (ELIT). CniBpoOiTHHKH
JIep>)KaBHUX YCTaHOB ITPOXO/ATH 1IEHTU(IKALII0 Yepe3 PeecTp OCaIOBII.

ITicns inenTudikarii, 3aMOBHUKY HEO0OXiTHO BBECTH iH(QOPMAIIIIO PO
BiacHuka T3, ssKMii HOro IiKaBUTh. A IS IbOTO HEOOXIIHO 3HATH IOBHICTIO
nani ocobu (ITIb Ta moBHY maTy HapomKeHHS a00 ineHTH(DiKamiHHUI HOMED).
Tex came BiIOYBaeThCA 1 3 EPEBIPKOIO IOPUANYHUX OCi0: HEOOXiTHO 3HATH
TOYHY Ha3By migmpuemcrBa abo roro €/IPIIOY. Ilicms mporo, HEOOXigHO
BBECTH CBilf KOHTAaKTHMH Tene(OoH Ta €JIEeKTpOoHHy mnomTy. Ha Bkasany
CIeKTPOHHY TMOmTY OyAe BimmpaBicHAa BIANOBIOAh HA 3BEpHCHHA i3
3a3Ha4YeHHsAM Mapku, mozeni T3, poky BHUITyCKY, IaTu Jep>KaBHOI peecTparil
i o0'emy nBuryHa. Taka oOmexeHa iH(pOpMALlsl HE AaCTh 3MOTH OYyab-KOMY
JII3HATHCh HOMEP aBTOMOOLIS HOTo KOJIip, Miciie peecTpaiii BiacHuKa T3 Ta
iHII ocoOucTi AaHi. TUM caMuM, HamaBIIM JaHy iHGOPMAIIiIO MO 3amUTy
MBC He nopyirye ocobucTi npasa BiaacHukiB T3.

Cucrema goctyny a0 €aunoro peectpy MBC 3ampairioBana
11.12.2015, xoua, me He B MOBHOMY OOCS3i Ta B TECTOBOMY pPEKHUMI.
Takox, BapTO BpaxoBYyBaTH, IO 0co0a sKa JaBaja 3allUT aBTOMATHYHO,
HaJana 3roJy Ha 0OpoOKy CBOiX MEPCOHAIBHNX AAHUX 1 ii JaH] 3aJIUIIaI0THCS
B cHCTeMi micis o0poOku 3amuty. I, 3rimHo cratTi 34-1 wactuHa 4 3akoHY
VYxpaiau “Ilpo mopoxHiit Pyx” Bmacauk T3, B OyIb-sIKHl MOMEHT BIaCHHUK
MOJKE JTaTH 3aIHT Ipo ocib, siki oTpuMainy iHdopmMarliro, ctocoBHo Horo T3.
Lle cTocyernest 1 1HIIMX BiAKpUTHX odiliitHUX JKkepen HajaHHs iHopMmarii.

OxpiM 1BOTO, MaHUU PEECTp HE Hajaae iHpopMmarlii MO0 HEMOBHUM
JIAaHUM: 30KpeMa 110 Maplli aBToMoO1Io abo Jiep>kaBHOMY HOMEPHOMY 3HaKY,
[[e OpeporatuBa MA0CI 3aJMINAETHCS 3a BIANOBIIHUMH OpraHaMH 3TiIHO
YUHHOTO 3aKOHOJIaBCTBA Y KpaiHU.

Jlnist npoBe/ieHHs IPUBATHUX (JIETEKTUBHMX) PO3CIiyBaHb 3a3HaveHI
Jokepena iHQopMarii iHomi OyBalOTh Iy)Ke KOPHCHI, Xoda, caMe IaHWH
peecTtp Hamae HeOocTaTHi obOcar iHdopmarii. Yacrime 3a Bce, poborta
HOJIATAE Y MOLIYKY iHpopManii o He TTOBHUM JJaHHUM.
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Tak, Hampukman, mpu poscmigyBanai [ATII, maroum “Ha pykax™ numre
YaCcTUHY Jep:KaBHOrO-HOMepHOTro 3HaKy ([AH3), mpuOim3Hy MapKy Ta KOJip
aBTOMOOULTIO TMPOCTHM 3allUTOM HE 3Haijgem BiacHuUKa 13, sKid
po3mykyeTbes. Lle HEoOXimHO pOOWUTH IHIIUMH CIIOCOOaMH B paMKax
PO3CIiIyBaHHS KPUMIiHATBHOTO MTPOBAIXKCHHS.

BpaxoByroun BuIe 3a3HAYCHE, HEOOXIJHO BpPaXxOBYBAaTH, IO
CBOTOJHI HamaBaTH AOCTyHn 10 iH(opmarii, BciM OakaloumM, HE BapTo,
OCKIJIBKH IIe MOKe MPU3BECTH J0 He mNependadyBaHUX HachiakiB. Takox, €
Oarato mpoOiileM, AKi HE BXOAATH 10 KOMIETEHII moiimii abo X y HHX
MPOCTO HEe BHUCTAYa€e 4acy y 3B 3Ky i3 3HAYHOIO 3aBaHTaXKeHICTio. Towmy,
TaKAM TPOMAIsHaM 3pYyYHIIle 3BEPHYTHCS IO JIOAWHH, SKa MOXXE HAJaTH
TaKy IOIIOMOTY B NIONIYKYy HeoOximHoi iHdopMmarii B pamkax 3akoHy i 1e
Oyne mpodecioHas, sSKAH Mae OOCBiJ Takoi poOOTH Ta Mae BCi 3aKOHHI
MiJICTAaBY JJIsl HaJJaHHS TaKUX TOCIYT JIFOJIMHI, sIKa 0 HUX 3BEPHYJACh. | e -
NPUBATHI IETEKTHBH.

OnHak, 100 rpoMa/iTHE MaJld 3MOTY 3BEpHYTHCS HE JIMIIE 10 MOl
aie i 10 iHImMX (QaxiBuiB (IETEKTUBIB) ~-HEOOXIAHO Jeraiai3yBaTh IETEKTUBHY
IUTBHICT B YKpaiHi. Takoxk, JETCKTHBHA [isUIbHICTh IIOBUHHA OyTH
HEe3aJe)KHOIO 1 caMocTiiinoro Big MBC, a JmineHn3iro Ha 3aHATTA JETEKTUBHOIO
(po3mIyKoBO1) OisUTEHICTIO TOBHHHO Ha/TaBaTH MiHICTEpCTBO IOCTHIII.

He#t BaknMuBHH KpOK CIPUATHME ONTHMi3alii BHKOHAHHS CBOIX
000B’s3KiB cmiBpoOiTHHKaMu HarmioHansHOI momimii YkpaiHw, OCKUTBKH
PO3CIiyBaHHSA, B TOMY YH iHIIOMY KPHMiHAJIBHOMY TIPOBaKEHHI, 3MOXKYTh
MPOBOIUTH TIapalleIbHO TPHUBATHI NETEKTHBU, a TaKOX Oyae MOMKIHMBICTH
30UpaTH 1 MOJaBaTH JOKa3W, [0 OTPUMAaHI B XO/l MPUBATHOI JETCKTHBHOI
(po3111yK0BO1) AiSUTLHOCTI B paMKaX YHWHHOTO 3aKOHOIABCTBA YKpaiHH 110
cyay. 3a3HaueHHUN KPOK J03BOJIUTH 3HITH HAJAMIPHE HABAHTAXKCHHS 3 MOJIIIIT
i TonoMoxke Ti Kpallle BUKOHYBATH CBOi CIIy)KOOBi 000B’SI3KH LIO/I0 3aXUCTY
mpaB i CBOOOI TFOAWHU Ta TPOMAISTHUHA.
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3ACOFBIB MBC VKPATHU 356

371



Jlna nomamok




Hayxose suoanms

ITPABOOXOPOHHA TA IIPABO3AXHNCHA
JAUUJIBHICTD ITOJIIIT B YMOBAX
®OPMYBAHHS I'POMAJISIHCBKOI'O
CYCIIUIBCTBA B YKPAIHI

Marepianu
MiICYMKOBOT HayKOBO-TIPAKTUYHOI KOH(pEepeHLil
(Kuis, 9 xeimnsa 2016 poxy)

Komm’rorephna Bepctka B. B. Kopoavuyx

[Mignmucano 1o Ipyky . @opmar 60x84/16. [Tanip odceTHuUi.
O6n.-Bua. apk. 22,75. ¥Ym. apyk. apk. 21,16.
Tupax npum.




