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IN PERSECUTION OF WAR CRIMES

The purpose and objectives of the study are to highlight war crimes as a serious
threat to international peace and security, to fight them at the international level and to
explain the importance of prosecution at the level of international criminal tribunals.

Research methods. The research preference was given to comparative analysis
and methods of analysis. In particular, the various judgments of the Yugoslav tribunal
were mentioned. It is very important to study war crimes and analyze new trends
associated with them.

The scientific novelty. It is very important to develop the principle of immunity
of officials for international crimes, especially war crimes, and to apply this principle
in countries that have become hotbeds of armed conflicts in our time. Today these
people continue to abuse their status and commit international crimes.

Conclusion. The article examines the essence of war crimes and methods
of combating them. First, the approach of the Charter of the Nuremberg Tribunal to
war crimes was explained, and then the issues of the prosecution of war crimes by
the Yugoslav Tribunal in our time and the prosecution of military and political leaders
were discussed. The author also referred to the judgments of the Yugoslav Tribunal
and analyzed them to explain the war crimes. The article analyzes the activities
of the Yugoslav Tribunal, created to investigate international crimes in the former
Yugoslavia. According to the Tribunal's charter, war crimes were seen as a violation
of international humanitarian law and the Geneva Conventions. The Yugoslav
Tribunal is the first court to investigate war crimes since the Nuremberg Tribunal. It
is known as an institution that has gained considerable prestige through its research.
At the time of its creation, many did not believe that he would work on such a large
territory and achieve success.

Throughout history, it has been known that wars have brought nothing but fear
and suffering to humanity. For this reason, wars are undesirable for all societies.
War crimes arising from wars are considered an act against international peace
and security. In short, war crimes are acts that violate international humanitarian law
and the Geneva Conventions.

The term "war crime" in the broadest sense means that all those who act in
violation of international law in connection with armed conflict may be prosecuted
and punished. Of course, this does not exclude a direct connection with crimes against
peace, crimes against humanity and genocide. In general, “war crimes” are violations
of the laws and customs of war. For this reason, in order to get a complete picture
of war crimes, it is necessary to show all the elements of this category of crimes.

Key words: war, war crimes, Yugoslav Tribunal, international crimes, persecution,
crimes against humanity.




Mixcnapoodue npaso

AutaxsepaieB AsioBcar Busast oriny. Poab HOrocinascskoro TpuOGynasy
B PO3CJIiyBaHHi BiliCbKOBHX 3J104MHIB

Merta i 3aBIaHHS J0CTiTKeHHS] — BHOKPEMUTH BICHKOBI 3JI0YHMHH SIK CEPHO3HY
3arpo3y MDKHApOJHOMY MHUpY 1 Oesmerti, OOpOTHCS 3 HUMH Ha MIDKHAPOTHOMY
PiBHI 1 MOSICHUTH BaXJIMBICTB CYJIOBOTO TEPeCIiayBaHHs HA PiBHI MIKHAPOIHUX
KpUMIHAJILHUX TPUOYHAIIB.

MeToau gocaigxenHs. [leperary B J0oCHiKeHH] OyJ10 BiJIaHO MOPIBHAIBHOMY
aHayi3y 1 MeTomaM aHami3y. 30kpemMa, Oynu 3rajaHi pi3Hi IOCTAHOBH IOTOCIABCHKOTO
TpubyHaiy. Jly>ke BaXJIMBO BUBUATH BifICHKOBI 3JI0YMHU 1 aHAJII3yBaTH HOB1 TCH/ICHILII,
OB’ sI3aH1 3 HUMHU.

HaykoBa HoBU3HA Jociail:keHHs. Jly)ke BaxJIMBO PO3BMBATH MPUHIUI
IMYHITETY MOCaZ0BUX 0Ci0 3a MIXKHAPOAHI 3JI0YUHHU, OCOOIMBO BilICHKOBI 3JII0YMHH,
13aCTOCOBYBATH IICH IIPUHIIMIT y KpaiHaX, sKi B HAIII Yac CTAJIX BOTHUIIIAMY 30POHHHIX
koHQIKTIB. ChOTOHI ITi JTFOTU MTPOIOBKYIOTH 3I0BKHBATH CBOIM CTAaTyCOM i BUNHSITH
MDKHApOJIHI 3I0YMHH.

BucHoBOK. Y cTarTi po3mIsSIa€EThCsl CYTHICTh BIHCHKOBHX 3JIOUMHIB 1 METOIH
00opoThOM 3 HEMHU. Crioyatky Oyino pos’sicHeno miaxin Craryty HropHOep3bKoro
TpuOyHaly JO BIHCBKOBHX 3JIOUMHIB, a MOTIM Oylud OOroBOpeHi MHUTaHHSA
TepeciiyBaHHs BiMCBKOBUX 3704MHIB FOrocimaBChKUM TpUOYHAIOM y Hall 4ac
1 KpUMIHAJIBHOTO TEpECIiayBaHHS BifICHKOBHX 1 MOMITHYHHUX JifepiB. Bin Taxox
nociaBcsi Ha mocraHoBH lOrocnmaBcbkoi TpubOyHamy i mpoaHamisyBaB ix Ay
MOSICHEHHS! BINCHKOBHX 3JI0YMHIB. Y CTaTTi aHANII3y€ThCA AiAIbHICTH IOTOCIABCHKOTO
TpuOyHaIy, CTBOPEHOTO JUIS PO3CIiJyBaHHS MIKHApOJHUX 3JIOYMHIB y KOJIMIIHIN
IOrocnagii. 3rigHo 31 craryToM TpHOyHalTy BiHCHKOBI 3704MHU Oyl PO3LiHEHI
SIK TIOPYIIEHHS MIKHAPOJHOTO TyMaHIiTapHOTO MpaBa i JKEHEBCHKMX KOHBEHIIIH.
IOrocnaBcpkmii  TpUOyHAN-TICPIINIT Cyd, SKUH pO3CIIIAyBaB BiCHKOBI 3JIOYHHU
micist HropaOep3pkoro TpuOyHamy. BiH BioMuii Ik ycTaHOBa, sSIke HA0YIO 3HAYHOTO
MPECTHXK 3aBJISKH CBOTM JIOCIIKEHHSIM. Ha MOMEHT HOTO CTBOPEHHS Oararo XTo He
BipHB, IO BiH OyJie PAIIOBATH HA TAKIi BEJIMKI TEPUTOPIT 1 TOCATHE YCIiXYy.

TepMmiH «BIICHKOBHUH 37T0Y4MHY» O3HAUYAE, 110 BC1 0COOH, SKi JIIOTh y TIOPYIICHHS
MDXXHapOIHOTO MIpaBa y 3B’ 513Ky 31 30poifHIM KOH(DIIIKTOM, MOXYTH Oy TH IPUTSTHYTI
JI0 BIJIMOBIAANLHOCTI 1 MOKapaHi. 3BUYaiiHO, 11e HE BHKIIIOYAE MPSIMOTO 3B s3KY 3i
3JI0Y4MHAMH TIPOTH MHUPY, MPOTH JOASHOCTI 1 TCHOIMIOM. 3arajioM, «BiHCHKOBI
3JI0YMHUY — Iie MOPYIICHHS 3aKOHIB i 3BM4YaiB BiifHH. Yepes 1e, mo0 oTpumaru
MOBHE YSBJICHHS MPO BIMCHKOBI 3IOYMHH, HEOOXiTHO MOKA3aTH BCi €lIEMEHTH i€l
KaTeropii 3I04UHiB.

Knirouoegi cnoesa: sitina, siticorosi 3nouunu, FOzocnascokuil Tpubynan, miscnapooui
BMOYUHU, NEPeCTiOy8aANHSl, 3NOYUHI NPOMU THOOSIHOCMI.

Introduction. Historical processes show that states that are always under pressure or
aggression are always looking for justice. Societies that are victims of injustice are often doomed
to collapse. One always wonders why leaders fail to prevent crimes such as war crimes, crimes
against humanity and genocide, which oppress humanity, and generally hinder or reject the search
for international justice in general. As a result, public policy and interests take precedence over
the principles of law and justice. Given that law and international politics interact, law has greater
power and influence [1, pg-s. 175-176]. Unfortunately, in many cases, it is impossible for them to
interact, which is why nations become victims of aggressive interests and policies. The concepts
of “war” and “war crimes” are very relevant today. Modern wars and crimes are among the fac-
tors that make this urgent. Both not only maintained their relevance after World War 11, but also
increased its urgency, which rightly caused concern in the international community.

Living in a war is not unequivocal. It is known that any society condemns wars, which can be
desired mainly by the imperialists and the citizens of the countries that have been victims of injus-
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tice and aggression. This can be clearly seen from the experience of states. War crimes and other
types of international crimes are inevitable in the area of aggression. According to the Dutch law-
yer Hugo Grotius, a prominent representative of the theory of natural law, war is the realization
of the desires of a society or a group of states by using force against the unity of other societies
and states [2]. He believed that war was completely contrary to the rules of natural law.

The degree to which the subject was studied. The study of the prosecution of war crimes
by the Yugoslav Tribunal and the trial of the perpetrators was examined in accordance of the books
published in Azerbaijani, Russian and English, scientific research materials, charters, protocols
and information from various Internet sources. In his study of ‘International Humanitarian Law
and Criminal Trials’, W.J. Fenrick focused on international humanitarian law and the work of inter-
national criminal tribunals. As a result of violation of these norms, he brought to the attention
the work of tribunals on specific crimes. At the same time, R.-W.D Cohn’s book “The Practice
of the International Criminal Tribunals for the Formation of Yugoslavia and Rwanda” reflects
the investigations of Yugoslav and Rwandan tribunals into war crimes and focuses on the trials
of military and political leaders. Moreover, special attitude was paid to the elements of war crimes.

Method. While dedicated to the analysis of war crimes prosecution by the Yugoslav Tribu-
nal this article focuses on comparative analysis and analysis methods. Along with the academic
content, the legal documents also were analyzed and quality was given as the priority.

Presentation of the main content. It has been known throughout history that wars bring
nothing but fear and misery to mankind. War is not fear or misery for those who deliberately rule
it. States that want to secure their interests and enrich their economies are either participants in
the war or those who control it. At best, wars around the world have left civilians with incur-
able wounds. Although a number of international legal measures have been taken to prevent these
crimes, the interests of the major powers often underestimate the requirements of international law,
especially when impunity for violators of international law is a major blow to trust and confidence
in international law. From this point of view, it is very necessary and important to study war crimes
and analyze new trends related to them. Earlier, the fight against these crimes was generally reg-
ulated by international law, but today the fight against war crimes has been strengthened within
the framework of international criminal law, and interstate cooperation in the field of extradition
has been expanded. Nevertheless, states interested in wars still remain in their ampoules, and,
unfortunately, war remains a method of struggle between forces. This continues to be a source
of danger to humanity.

“War crimes” arising from wars are a broad concept and cover many different acts com-
mitted during an armed conflict. Consideration of this concept in the context of international law
and the diversity of approaches to it do not allow it to be expressed in a single concept. The term
“war crime” in the narrow sense refers to the violation of the laws and customs of war. These
include:

— Serious violations of the Geneva Conventions or the Additional Protocols to the Geneva
Conventions;

— Violation of the Hague Conventions;

— Violation of the laws and customs of war

The term “war crime” in the broadest sense means that all those who act in violation of inter-
national law in connection with armed conflict can be prosecuted and punished [3]. Of course, this
does not exclude a direct connection with crimes against peace, crimes against humanity and geno-
cide. In general, “war crimes” are violations of the laws and customs of war. For this reason, in
order to get a full picture of war crimes, it is necessary to show all the elements of this category
of crimes. In general, war crimes are a broad legal category, covering serious violations of inter-
national humanitarian law in times of armed conflict, both international and non-international.
Each of these violations is in itself a specific criminal act and gives rise to international criminal
liability. There are different approaches in the scientific literature to the acceptance of the act as
a war crime. For example, 1. Lukashuk believes that war crimes are a systematic or a serious viola-
tion of the provisions of international humanitarian law during armed conflict [4, pg-s. 423—433].




Mixcnapoodue npaso

Huseynov L. believes that the concept of “war crime” is, in general, a violation of international
humanitarian law and the customs and laws of war during an armed conflict [5, pg-s. 230-231].

It is an undeniable fact that after World War II, there has been significant progress in inter-
national law in the fight against war and acts that constitute international crime. Numerous trials
of people convicted of war crimes from the fascist bloc countries, the trial of political and military
leaders (Nuremberg Principles) confirm this. The Nuremberg Tribunal prosecuted and punished
individuals for war crimes, crimes against humanity and genocide.

The Charter of the Nuremberg Tribunal can be considered an important document in modern
times in terms of the international legal definition of war crimes. In accordance with Article 6 (b)
of the Charter, war crimes include violations of the laws and customs of war. The latter combines
the following elements: murder; deportation of the occupied territory or the civilian population
in the occupied territories for cruel treatment or exploitation of slave labor or for other purposes;
killing or ill-treatment of prisoners of war or persons at sea; killing of hostages; looting of state or
private property; meaningless destruction or devastation of cities, settlements or villages without
military justification.

The basic rule of international humanitarian law is that civilians enjoy general protection
against threats posed by military operations. The rule of civil immunity is one of the “oldest fun-
damental maxima” of international customary law, i.e. it is binding on the parties to the conflict,
regardless of whether the conflict is international or non-international in nature [6, p. 120]. Any
party to the conflict is obliged to respect the norms of international law. Attacks on civilians are
prohibited, and if one of the parties does so intentionally, it directly constitutes a war crime. Thus,
the civilian population and individual civilians cannot be the target of an attack, and the spread
of terror or similar threats of violence among the civilian population is prohibited [7]. To ensure
respect and protection of civilians and civilian objects, the parties to the conflict must always dis-
tinguish between civilians and fighters, between civilian objects and military purposes, and there-
fore direct their operations only against military forces [8].

Since the Nuremberg Trials, there has been a strong belief in the international commu-
nity that wars will no longer be encouraged and that war crimes will not occur. Punishment,
especially for those responsible for crimes, reinforced this belief, but it did not work. Thus,
simply the method changed, to put it mildly, the interests of the states did not allow the content
to change, the force was applied not through armed means, but through political, economic
and diplomatic pressures. That is, the form has changed, the content has remained the same. At
the same time, there were those in the international community who made serious attempts to
deny war crimes. For this, cooperation was refused and the criminals were not prosecuted. This,
in turn, seriously damaged the work of international criminal justice agencies. Nevertheless, as
a continuation of the Nuremberg Trials, tribunals of Yugoslavia and Rwanda were established,
which functioned as ad hoc.

On May 25, 1993, the UN Security Council decided to establish the Yugoslav Tribunal as
a mechanism for the restoration and protection of international peace and security, taking a truly
extraordinary and unprecedented step. In the course of its work, the tribunal has radically changed
the landscape of international humanitarian law and given victims the opportunity to voice the hor-
rors they have witnessed. This was an extremely important innovation in the use of coercive exec-
utive powers by the Security Council and a manifestation of the clear link between peace and jus-
tice-politics and law. This was followed by the establishment of interim courts for the former
Yugoslavia and Rwanda, the adoption of the Rome Statute by the International Criminal Court in
July 1998, the arrest of General Augusto Pinochet in London in October 1998, and the establish-
ment of interim courts in Cambodia. Sierra Leone and East Timor all point to the emerging norm
of international criminal justice. The tribunal was established as a political tool, but the court was
not a political tool. Our goal is to systematically investigate the Tribunal, what it is, why it was
created, how it works and how important it is. To do this, let's look at the Charter of the Yugo-
slav Tribunal, which contains war crimes. The Tribunal's Charter contained "serious violations
of Article 3 of the Geneva Conventions" (an article of the Geneva Conventions relating to civil
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wars), as well as other regulations protecting victims of armed conflict and basic regulations on
the methods of warfare [9].

The tribunal’s task is to bring to justice those responsible for international humanitarian
law violations committed in the former Yugoslavia since 1991. According to Article 1 of the Char-
ter, the Court falls into four categories of “serious violations of international humanitarian law”
committed by individuals in the former Yugoslavia since 1991: gross violation of the Geneva
Convention (Article 2); violation of laws and customs of war (Article 3); genocide (Article 4)
and crimes against humanity (Article 5). International humanitarian law is not an international
criminal code; both more and less. The aim is to protect those who fight and those who do not fight
from unnecessary suffering and to protect the basic human rights of those who fall into the hands
of the enemy. It is perceived as having a protective function, not as a basis for criminal prosecu-
tion. The emergence of international treaties and conventions, often thought out in an abstract way,
and through the development of traditional international law, means that they contain misunder-
standings [10, p. 78].

Despite all the criticism, the establishment and operation of the Yugoslav Tribunal can be
considered a success of international law. It is clear that no force can undo the terrible traces
of the crimes committed in Yugoslavia, the damage done, the losses lost in the war, but the results
did not fully restore everything, but the perpetrators were convicted. However, we believe that such
criminals should not have been sentenced to 25-30 years in prison, but should have been sentenced
to a heavier sentence. To this end, the Court had to be sufficiently supported by international orga-
nizations and states. Unfortunately, the positions of states opposed to the prosecution of officials
sometimes hampered the speed of the process. The tribunal has been quite successful since its
inception in 1993 to investigate genocide and crimes against humanity, including war crimes com-
mitted during the 1990’s conflict in the Balkans, and has prosecuted specific individuals, especially
officials, for these crimes. In its precedent decisions on genocide, war crimes, and crimes against
humanity, the Tribunal has shown that a person's high office cannot protect them from persecu-
tion. Thus, the Tribunal abused the authority of officials, undermined their ability to exercise their
immunity for genocide, war crimes and crimes against humanity, and held each of them account-
able. In doing so, he contributed to international law. According to the position of the Yugoslav
Tribunal, the essence of the privileges and immunities and immunity of officials must be properly
understood. This immunity must be applied in cases permitted by law, and the abuse of immunity
must not be allowed, ie officials cannot illegally exercise their right to immunity.

The Charter of the Yugoslav Tribunal contains two different articles on war crimes
(Article 2-3). Article 2 lists serious violations of the 1949 Geneva Conventions, and Article 3 lists
specific actions under the heading “violations of the laws and customs of war”. This distinction is
related to the division of international humanitarian law into two parts: the protection of human
rights in the event of an armed conflict (“Geneva law”) and the limitation of methods and means
of warfare (“The Hague law”). For example, Article 3 of the Tribunal’s Statute states that the Tri-
bunal has the power to prosecute those who violate the laws and customs of war. These violations
include, but are not limited to [9]:

a) poisonous weapons or other designed to cause unnecessary suffering use of weapons;

b) intentional destruction of cities, settlements or villages or military necessity unjustified
destruction;

¢) pointless attacks on cities, villages, houses or buildings and or bombing;

d) institutions related to religion, education, art, historical and cultural monuments and art
and seizing, destroying, or intentionally damaging scientific institutions;

e) looting of public or private property.

As can be seen from this article, the Yugoslav Tribunal prosecuted and punished each
of the perpetrators of war crimes during its tenure. Article 2 of the Statute of the Yugoslav Tribunal
refers to the authority of the Tribunal to prosecute those who have seriously violated or ordered
the Geneva Convention of 12 August 1949.

1) premeditated murder;
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2) torture and inhuman treatment, including biological experiments;

3) intentionally inflicting severe pain or injury or damage to health;

4) illegal, arbitrary and large-scale destruction and misappropriation of non-military
property;

5) to force a prisoner of war or a civilian to serve in the armed forces of the enemy;

6) intentional deprivation of a prisoner of war or a civilian of impartial and normal legal
procedure;

7) illegal deportation, relocation or arrest of a civilian;

8) to take civilians hostage.

The tribunal has considered war crimes in Yugoslavia since 1991 in connection with vio-
lations of the Geneva Conventions, war and genocide. The requirements of Articles 2 and 3 also
show that acts punishable by the Yugoslav Tribunal as war crimes have jurisdiction in violation
of international humanitarian law and the requirements of the Geneva Conventions. As mentioned
above, the Tribunal brought officials to justice for violating the requirements of these articles.

For the purposes of Article 2 of the Charter, the decision taken to determine the nature
of the conflict in the former Yugoslavia must be analyzed. The Chamber of Appeals noted that
the conflict in the former Yugoslavia had both domestic and international aspects, and that mem-
bers of the Security Council were well aware of this [11, p. 39—43]. In other words, the Chamber
of Appeals ruled that there were potentially different conflicts and did not automatically accept
all of them as a single armed conflict of a purely international nature. According to the tribunal’s
charter, the territorial jurisdiction of the court belongs to the territory of the former Yugoslavia
(excluding Slovenia), and the completion of the final process means the abolition of the court itself.
Courts have the power to judge individuals, but not organizations or governments. The highest
sentence a court can impose is life imprisonment. The court planned to complete all cases by 2009
and all appeals by 2010. However, since December 2014, appeals against Goran Hadzic, Ratko
Mladic, Radovan Karadzic, Vojislav Seselj, Jadranko Prlic and a number of others have not been
considered by the Tribunal. or, if this happens sooner, it has been extended until the work assigned
to them is completed. The Security Council has decided to reappoint Serge Brammertzi as Prose-
cutor of the Tribunal.

It should be noted that the Yugoslav Tribunal is the first court to investigate war crimes
after the Nuremberg Tribunal. It is known as an institution that has gained considerable prestige
due to its research. At the time of its inception, many did not believe that it would operate in such
a wide area and succeed. Due to its success, it is also considered a symbol of international law.
The Yugoslav Tribunal was established in 1993, two years after the start of the Balkan conflict. At
that time, in Western Europe, the helplessness of the peoples in the face of conflict and the impu-
nity of specific individuals for the crimes committed during these conflicts were often the subject
of discussion. Some politicians and diplomats said that the Yugoslav Tribunal was set up to show
that at least something had been done, that it was created just to create an image. It was considered
that the Tribunal could not impose economic sanctions, arms sanctions or military intervention.
Proponents of the tribunal decided to speed up the process because they understood what steps they
had taken and how important the tribunal would be for the countries.

The tribunal's first attorney general was Richard Goldstone, who is investigating atrocities
against former black Africans in South Africa [12]. Principal and fearless, Richard Goldstone,
despite pressure from a giant country like the United States, thwarted the December 1995 Dayton
Accords (which provided for the pardon of officials who committed crimes) and charged 74 peo-
ple with war crimes. Some advocated amnesty as a price for reconciliation, while Goldstone was
adamant that pardon could not be a basis for those responsible for atrocities and inhumane acts to
evade justice!

Seventy-six people were convicted of war crimes during Goldstone's time. Most of them
were Bosnian Serbs who had committed crimes against Muslims in Bosnia. Goldstone also accused
Croatians of Bosnian Muslims (for violence against both Serbs and Muslims). Dusko Tadic, who
was hiding under the guise of a refugee in Germany, was arrested by German police, and in 1994
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the first prisoner was taken from Germany by the Tribunal to be tried [11]. In 1995, the Tribunal
charged two Bosnian Serb leaders, Radovan Karadzic [13] and Ratko Mladic [14], with organizing
the ethnic cleansing and extermination of Croats and Muslims. So far, these two figures remain
a symbol of impunity. In 1996, Tajikistan began considering the case. In April 1996, the Tribunal
arrested a Croatian general, Tijomir Blaskic, a Croatian accused of ordering a major crime [15].

In late 1996, three and a half years after the tribunal was established, Louise Arbor, a Cana-
dian law professor, was elected Attorney General. Such a case was new to her (she had previously
considered civil and human rights cases, and chaired a commission to investigate the conditions
of detention in women's prisons in Canada). Soon, however, he stressed the need to create a court
that would actually work on war crimes, ensuring the proper outcome of his decisions [16, p. 52].

How can the truth be determined when the scale of the crime is so great? Several ethnic
clashes in the Balkans in the 1990s resulted in mass killings. The effectiveness of the judiciary
meant more than the establishment of historical events and the determination of fairness. It was
necessary in real terms to solve the question: can there be real consequences for those who commit
genocide, crimes against humanity, violate the rules of war, and how can the criminals in power
be accounted for? Unlike the International Court of Justice in The Hague, the Yugoslav Tribunal
is judging individuals. However, in practice this difference is not significant: individuals commit
war crimes on behalf of the state, and their trial is decided by the Tribunal. Louise Arbor’s most
important task was to involve the states in cooperating with the Tribunal. And it was not so easy.

On May 22, 1999, the Yugoslav Tribunal issued its most important indictment against
the head of state and a number of other high-ranking Serbian government officials on charges of war
and crimes against humanity. In Kosovo, five people were charged and arrested on 22-27 May
1999, according to an announcement made by the Prosecutor General of the Tribunal [2]: Slo-
bodan Milosevic, President of the Federal Republic of Germany Milan Milutinovic, President
of Serbia, Deputy Prime Minister of the FRY Nikola Sainovic, Chief of General Staff of the Yugo-
slav Army Dragoljub Ojdanic and Minister of Internal Affairs of Serbia Vlajko Stojiljkovic. This
indictment and the subsequent arrest warrant are noteworthy in several respects. The indictment
is the first in the tribunal's history to charge a head of state during an ongoing armed conflict over
serious violations of international humanitarian law. As of the date of the indictment, approxi-
mately 740,000 Kosovo Albanians, or one-third of the entire Kosovo Albanian population, had
been expelled from Kosovo. They were more likely to be IDPs. An unknown number of Kosovo
Albanians were killed in operations by FRY forces and the Republic of Serbia [17]. Specifically,
five defendants are charged with the murder of more than 340 people attached to the indictment.
Each of the accused is charged with persecution, murder and deportation, and violating the laws
and customs of war. The prosecutor may expand the indictment, arguing that the indictment is
exclusively based on crimes committed in Kosovo since early 1999, and that charges against other
suspects in Kosovo could be added in addition to those in Croatia and Bosnia [16].

Of course, there were many who wanted to obstruct the objective investigation of the Yugo-
slav Tribunal. The perpetrators of the criminal cases investigated by the tribunal were not excluded,
and the threat of arrest of certain individuals was against the interests of some. The tribunal's
activities in Kosovo have also caused concern in some countries, however, the tribunal's activ-
ities in Kosovo were in full compliance with international law. The jurisdiction of the Tribunal
for violations of international humanitarian law in Kosovo is completely legal under the mandate
established by UN Security Council Resolution 827, of course, cannot be disputed. This has been
repeatedly confirmed by UN Security Council resolutions on Kosovo, as well as by the Tribunal.

In general, the Yugoslav Tribunal has verdicts on war crimes. The tribunal went down in his-
tory as the first international tribunal to investigate war crimes related to sexual violence. The court
proved to the world that the new international criminal justice system could end impunity for sex-
ual crimes and that the perpetrators could be punished [17] The first lawsuit filed by the Yugoslav
Tribunal over allegations of sexual violence was against Anto FurundZija [9]. The trial focused on
the numerous rapes of a Bosnian Muslim woman during interrogations led by Furundzija, the com-
mander of the Jokers, a special unit of the Croatian Defense Council. Not Furundzija himself, but
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his subordinate, raped the woman in front of a laughing audience of other soldiers. Nevertheless,
as a unit commander, FurundZija is convicted as a joint criminal and aide. The verdict was upheld
on appeal and Furundzija was sentenced to 10 years in prison [18]. At the same time, the Judi-
cial Chamber presented its legal considerations in the decision and expressed important views
on the quality of aggression in the context of international crimes. The statement of aggression
in the Tribunal's Charter is only one of the acts constituting crimes against humanity. The Court
expanded the scope, stating that aggression could be prosecuted as a gross violation of the Geneva
Conventions and a violation of the laws and customs of war. Judges also ruled that aggression
could be used as an instrument of genocide. “The victim may constitute an act of genocide if
the necessary elements are met and can therefore be prosecuted”. As a follow-up to the Yugoslav
Tribunal in 1998, the Rwandan Tribunal clarified the nature of aggression and the nature of war
crimes in the Akayesu case [19].

The Judicial Chamber of the Yugoslav Tribunal has revealed how thousands of Muslims
and Croats were detained in camps by Serbian forces after they seized the Prijedor region during
the Yugoslav events. In a horrific incident in Omarska Camp, others, including one of the pris-
oners, Dusko Tadic, committed acts that constituted war crimes [20]. In May 1997, the Court
found Tadic guilty of cruelty (violation of laws and customs of war) and inhumane acts (crimes
against humanity) for his role in one incident or another [11]. Two years later, on appeal, Tadji was
additionally convicted of a serious violation of the 1949 Geneva Conventions: inhuman treatment
and intentional infliction of grievous bodily harm or serious injury. In the court ruling, the Chamber
of Appeals said, “Dusko Tadi¢, with his presence, helped and encouraged a group that was actively
involved in the attack. Of particular concern here is the abuse and humiliation of victims and other
prisoners”. In January 2000, Tadi¢ was sentenced to 20 years in prison.

Conclusions. The verdict of the Yugoslav Tribunal in Ivica Rajic also proved a number
of elements that constitute war crimes [24, p. 433]. Ivica Rajic was in charge of several units
of the Croatian Defense Council and was the commander of the 2nd Operational Group, the Cro-
atian Defense Council, in the operational zone in Central Bosnia. On October 23, 1993, Ivica
Rajic was ordered to arrest several official Bosnian Croats in the central Bosnian city of Vares.
On the same day, Croatian Defense Council troops under Rajic's command searched the city
and arrested 250 Muslim men. During the arrests, Defense Council soldiers entered homes, tor-
tured, insulted, and tortured people. At the same time, the detainees were taken to the worst
school buildings in the city of Vares and tortured. Then, on October 23, 1993, units under Rajic's
command stormed the village of Stupni-Do, took control of the village, and looted it as well as
the town of Vares, and raped Muslim women. At least 37 women and men were killed here. As
a result of the attack, the village was completely destroyed. In order to cover up his crimes, on
December 27, 1993, Ivica Rajic was renamed Victor Andric by the Defense Council and appointed
commander with a legal document. It is alleged that the perpetrators were not named Rajic, but
Victor. However, Ivica Rajic was prosecuted under Article §7 § 1 and 3 of the Charter of the Yugo-
slav Tribunal. At the same time, he committed five serious violations of the 1949 Geneva Conven-
tions, including murder, torture, rape, violence against civilians, illegal confiscation of property,
and numerous acts of vandalism without military necessity. To this end, the Tribunal prosecuted
him for both crimes against humanity and war crimes. The tribunal prosecuted him and on Octo-
ber 26, 2005, on four grounds:

1) Committing crime of murder under Article 2 of the Geneva Conventions;

2) The occurrence of serious violations, inhumane acts and rape prohibited by Article 2
of the Charter of the Yugoslav Tribunal and at the same time by the Geneva Conventions;

3) Illegal confiscation of property in accordance with Article 2 of the Charter of the Tribunal;

4) Large-scale destruction of towns and villages without military necessity in accordance
with Article 2 of the Statute of the Tribunal and the Geneva Conventions.

Finally, on May 8, 2006, Rajic was sentenced to 12 years in prison.

These facts also show that the Yugoslav Tribunal convicted and punished those accused
of war crimes, regardless of their status.
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