Timyw Ipuna Cepriisna -
KQHOMAQT  OPUBMYHKMX  HAYK,
AcuedT, 3asigysau  kodbenpu
UMBINbHO-NPABOBUX  AMCUMMNIH
OPUINYHOTO dakynsTeTy
KHYBC

CTPYKTYPA NPABA: OGHOBH
ANOEPEHLIARI TR CHHTESY

Bucsiineno wuniky OHCKYCIEHIIK MOMEHTIR wiel npobaemu Ta 3070po0-
NOHOBAHO BOPIOHT KOHUEITYONLHIX QCHOB €AHOCTI NDOBO AK CYCrTbHOMO
IHCTHUTYTY TO CHEpH TeOPETHYHOID FHOHHA.

Integrol opproaches to modermn legal science are inevitably
connected with the problem of ifs wvnity. So, the article =lucidates the
chain of discussive moments of this problem ond proposes some
conceptual foundations of the integration of low as the social mstifution
and the sphere of scientific knowledge.

DArKYaM CUCTEMHOT EAHOCTI NPABA (L0 PO3MNALIETECA | AK COUIQNBHO-

KYNBTYDHUM DEHOMEH, | AK CMCTEMO HAYKOBOTO 3HAHHA, | 8K 3AKOHO-
[OBYE ODCPMNEHHA HOTO BXEPEen), BiA AKOT, OMEBMOHC, CYTTEBO 3ANEXMTs
£hEKTUBHICTE NDUBOBOTO DETYNIOBOHKA CYCNINbHAX BIGHOCHH, MK NOCTGEMO
nepes HeOBXIQHICTIO BMABNEHHS, HOGCOMNEPED, CaMux KOpeniB, Nepuwono-
HOTKOBMX BUTOKIB, LLC 3YMOBAIOKTL MOTC PO3IrANYXEHHA HO OKPEemi DisHi,
bopmn Ta chepu. TNpu ubomy Hac, He3ymOBHO, UiKaBUTUME, HACKINBKM
HEOBXIgHUM 1M [OBIMbHKMM € NOAIN UINICHOCTI APOBA HA BILHOCHG CaMO-
CTHAHI @NeMeHTW 1 Nigrpynm, O TAKOX Yy AKiM MIDi BiH € NPWUPORHUM 4K
WTYYHUM {O0Xe 8 CCTAHHLOMY BMNALKY CTBODIOKOTHCH ACLOTKOBI nepe-
WKOAM LNR  ONTHMMI3OLI 6yp.h-m<oro 3 BMEIB QIANLHOCTI, CNLAMOBAHOI HO
CTBOPEHHA, 306E3NSUEHHR UM raPOHTYBAHHA Npas).

Wlono eupinenHs y CTPYKTYpi MPOBA TAKMX AQIQ LEHTDONLHUX ene-
MEHTIB, K NPABZOBI rONY3i, QOUINLHO PO3PISHATK 18I KOTO OCHOBHI “cyb-
CTOHUIRHI" HOPMM, NOB'A30HI 3 PO3NBOEHHAM CAMO! CYyTHOCTI MIGACLKOrO
ByT18 HA CYCniNbHO-KOONEPATUBHE TA IHAMBIAYONSHO-OCOBUCTICHE HAuana.
laeTeca npo signosighwi noain npasa #a nybniuHe To NPUBQTHE.

Yxe CTano TpoauuiMHum GCOuHOBATH NEPLE 3 HWX 3 TIE CTOPO-
HOK (pa8O, KOTPRG CTOCYETECR REPXABW Ak Nybnimmoro yteopewns Ta i
BNOOHOT ZiNeHOCT; O APYre = 3 BU3HCUEHHAM DOMOK NPasosoi caoboam
okpemux cyb'exTis (TOBTO PO3PIZHIOBATH JA3HQUEHI GOPMU NDABO HA Cy-
TO npeameThiin ockosi). Boarodoc € niactasu saaxat, wo Oyge-ski
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“npeameTHi po3ranyxeHHs” y CTPYKTYPI NPAsd HEePO3PMBHO NOs 83aHI 2
NOTIKO-OPraHI3ALIMHKMU OCOBAMBOCTAMU YNOPALKYBOHHA TO METOAONCIiY-
HOIO cneumdikoio cnocebis peanizauii oCToRHEOro, MAETsCs HO yBa3i Ta
0BCTOBKHO, WO AN BUAINEHHR ByRL-akOT CAMOCTIAHOT dopmu uv ramysi
APGBG HEAOCTATHRO “npus’asarn” if Ac nesHoi chepn CycninsHWx BIQHO-
CUH, WO MAKTe PErymoBaTMCA 3G i NONOMOrOKD; Ansl UsOro, NEBHa piy,
NOTPIOHO e W OKPECNWTA BUAOBI BIGMIHHOCTI QOHOIO NPGBCBOTC PI3HO-
BMOY WOAO LNl Ta meTopis Horo nobynosu, O TOKOX MexXaHi3mia Horo
3ACTOCYBAHHS | 3aincHerHa. Came TOMy OfMH | TON COMMIA BMAL MIOACHLKOT
AISNBHOCT 44 NOBEAIHKM PEryMIoeThCs, 3a3BKM4ai, Binkl Hix OgHieo ranya-
310 NPOBA, KOKHO 3 stkix NODYAOBAHA HO OCHOBI CBOTO CneumdiuHoro
NPABOBOIO MEXAHI3My — “00’€EKTMBOBAHOIO HA HOPMOTUBHOMY LIBHI, CMC-
TEMHO OPrOHIZOBAHOIO KOMNABKCY IOPHANMYHMX 30C0BiB, HeoBxigHux ana
LOCATHEHHA KOMKDETHWX Winei (un cykynwocTi uinei)”; 70670 “ocobnusmx
KOHCTPYKLIM NO3WTUBHOTO NPABA, WO <$OPMAnizyioTs neswi  “Habip”
IOPMAMHHWX PErynaToOpiB, Takux ak: Npasa, oboe’asku, 3050POHU, NPMHLM-
M, npesymnuii, Gikuii, CTPOKK, NPOUEAYPH, 3UXOAM 3AOXOYEHHS, MIDW BiO-
nosiganeHocTi Tows” [1, ¢ 15-16]. O1xe, supiznenns koxHOT cHepu Hm
ranysi nposa nepeabauae He Tinbkk HGOIP OCHOBHMX CBOIX HOPMOTHUBHMX
3acoBis, OProxi30BOHUX y NEBHME CNOCIB TG RILNCPANKOBOHMX YiTKO BM-
SHAYEHMM UINMbOBUM OPIEHTHPOM, G i CBOI 3acobw npaescpecnizauii, wo
BUKOHYIOTE yHKLIKD CBOEPIAHMX “38'a3kiB”, “Onokie” NPOBOBMX IHCTRYMEH-
TiB, “... CKOHCTPYHOBOHWX 30KOHOACBUEM ANA TAPOHTOBAHOMO 3AIACHEHHS
[cyG'EKToTH CBOIX 30KOHHWX [HTEPECIB TA AOCATHEHHA NPABOMIPHUX Uineir”
1, c. 141

Y ubomy KOHTEKCTI ‘nyBRiuHa” CTOPOHG NPABA NOKNMKAHA BHPOXA-
™ Ty CycrineHy HEoDXiaHICTh, WO nonsrae y notpebax uexTpanisouii, 3a-
rQNbHOT AUCUMNAiMM Ta CyBOPAMHALI, NMWE 3QBASKM SKMM Y CYyCNiNbCTBI
% mOoxe 6yTW BCTAHOBNEHWM NEBHMIA BIAHOCHO CTIAKKI OPOBONOPAROK.
To6to “raryai nybnivnoro npasa nobynoBaHi HA NpUHUMNAX BRAAW | Nig-
MIOPSAKYBAHHS. IX HOPMKM DETYMIOKOTL TAK 38QHI BNGAKT BIAHOCKHW... Twno-
Bum | HOMDINbLW ACKDOBUM NPUKNQAOM TOKOTO PErYMIOBAHHE € OPraxisauis
36PORHKUX CvN, A€ BCE NIANOPAAKOBAHE EAMHOMY UEHTPY ynpasfinHa. Jlu-
e Bit HHOMO MOXYTh BUXOLMTH HOPMM, LLO BUIHAHAKOTL CTAHOBUUIE yCs0-
ro CycninbCTBO | KOXHOro iHAMBIG. JKOAKI LOMOBNEHOCTI HINOTO HE MO-
XyThb 3mirkuTi. Bce nignoOpsAKOBAME OOHIR KEPIBHIR BONI, OAHOMY KOMOHWL-
Homy UeHTPY... Caome ueid UueHTPOni3m CTAHOBUTL CYTHICTs nyBnivHoro
npaso” [2, ¢ 35]. 3poaymine, WO B NOFKO-OPraHi3AUIMHOMY NAQHI, 3
ornRgy HQ 3qa3HaseHi obcToBuHn, ana nyBNiuHOrO NPABA XOPAKTEPHOK €
TEH[ABHUIR BC HOPMQTUBI3IMY 3 UCTO IMNEPATUBHOID ALOHTONOMYHOK AOMI-
HQHTOIO (TOETC 3QCHOBAHICTIO NEPEBOXHO HA 3arGnsHux 30608 A3GKHAX
10 3060pOHAX).

MPMHUMNOBO THOKWOID, K BIQOMO, € OPraHi3aLia NPUBATHOMO NPa-
BO: Y WA CBOTM NNOtLMHI RRABO NPERCTABNEHE y CBOEMY AEUSHTDPON3080-
HOMY — [MCNO3WTUBHOMY — BUIMAAIL, OOHAK, 2BMHOWMHO, HE B “QHOPXIuHIA”
dopmi, a sk POKTOP “NOAILEHTEMYHOTO” PErymMOBAHHA CYCTINBHKUX BIQHO-
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CHH, 30 AKOTO AepxQBa NO3BABNAETLCA MOHOMORIT Y 3MIACHEHHI perynaTus-
HUX Pyrkuin. Y mexox dicl Gopmu npaea ‘.. MOXNMBICTE BURILIEHHR TIEl
YK THLWOT XUTTEBQT CUTYCLLIT HE NUMWE y SKIMCs mIpi 3a3paneriae 3onporpa-
MOBQHQ Y TUAIZ0BAHUX RIWSHHAX, IORUANYHKMX HOQMAX, ANe W HOQAHO Ca-
MUM  YHOCHUKOM BIAHOCHH, KOTDRI BU3HARAKOTE BUPIWEHHA CMTYAUil COmi,
QBTOHOMHO, BNOCHOK BONEKD | y BNACHUX IHTEPECAX (NePEBAXHO LLINAXOM
norosopis)” [3, c. 42] . O1xe, npy ULOMY 3AQKOHOAOBEUL “... HE MPUCBOIOE
cobi npasa ByTv EOMHUM UEHTPOM TOKOrO PeryniosaHHa. Biv Hoginae umm
NpaBom BAraTo iHWKMX MQIEHLKUX UEHTPIB, fKi 30 CBOEKD CYTTIO € Camo-
CTIAHUMM COLanbHUMM OamHMuamu ax cyf’'extn npaea” [2, ¢. 35]. Takumm
CyB ekTamMK MOXKYTE ByTh SK OKpemi rpomaasHm (hisuani 0cobu), rak i pia-
Hi rpoMOACeKi yTeopeHHs (lopuanini ocobu). flepxass x nosbasnsetses
NPABQ BU3HAYEHHR XQDOKTEPY TAKWUX BIAHOCHH Y COMOCTIMHOMY TA NPWMY-
COBOMY NOPALKY | BUXOHYE YHKUIIO OPraHg, NPH3HAUYEHOTO ONS OXOPOHM
TOrO, WO BUAHGHE THLMmMK npasocyb’extamu, CKOXIMO, AEPXABO HE MO-
xe 3060r'330TH NpuBaTHY OCOBY CTATH BAACHUKOM, CNOAKCEMLEM YM B3S-
™ wnob, ane “.. nepxasHa Bnana Sepe Mo cebe 0OOB'A30K OXOPOHATY
BIOHOCKHYW, BCTCHOBAEH: MPMBOTHOK BONSK”; BinosinHo, “.. nybniuse
NPaBo € cncTemoie CyOOPAMHAOUIT, O UMBINEHE — CUCTEMOKY KOOPAMHAUIL
Axwio nepue — ue chepa snapv | NANOPSAKYBARHA, TO Apyre — cdepa
csoBoav | npueaTtHoi iHiiatTren” [2, c. 35-346).

Boprouac smpinedra $opm NpaBsa, wo POIMAAGEMO, NOB R3AHO
TOKOX 13 ABOEAMHICTIO CYTHICHOMGC BM3HAYEHHA OCTAHHLOTO fK €AHOCTI
npas # ofos’askis, ceoboan T HeobxigHocTi. Apxe Hea signosinsux o6-
mexeHs cy6'exTuBHMX NPOB | CBOOOA WNRXOM BCTOHOBAEHHS PAMOK HO-
%QaHOT Ta HeobxigHoi ans crabinizauii xMTTS CYCNiNLCTBO NOBEMIHKK, Bu-
JHOHSHUX PARMUHMMM 30B0B 330HHAMI TQ 3CBOPOHAMMU, YHEMOXINBAID-
€TbCR | TAPAHTYBAKHA Ta 3abeanedeHHs cammx umx npas i cecbop. fk
CNYWHO 303HAY0E 3 Usoro npusogy B. Koctuuekwin, .. ceoboaa i Heob-
XIOQHICTE — OCk ABQ CAPQBXHI KpWTEp!, ABA CﬂpOB)KHl KN4 40 DO3YMIHHA
RPOBA 8K UINICHOrG $HEHOMEHQ, AKui NOEAHYE NYONiYHEe | NPUMBOTHE XMUTTR
cycninsctea. Caobopna, Ak TAKQ, XMBE TOMI, KONW, HAYE NTAX, MOXE MOTH
OBA KPWNG, 3 AKMX OAHE ~ NPUBATHE xuTTa 0COBM, nobyaceaxe HQ Npasi
HO BNOCHY INEHTU4RICTL TQ MPUBQATHY BAQACHICTE, Q APYré — NPUBO HO
YHGCTL Y NyBNiqHOMY XUTTI, O4YeBMEHO, nepw 30 sce — subopue npaso.
| Toni HeoBxiaHicTe pozymieTeca sk 0BOB'A30K IHAMBIAQ BPOXOBYBATH B pe-
aniaauii cBoix HTepecie nybniuni i npuscTHi iHtepecn” [4, c. 8].

Ha sigminy Bia pangHcbkoro Npasc, y KCOHTEKCTI AKOro LOMIHYBAB
AEeDXQsHUi HOPMATHBIIM (O, OTXE, 30 CBOIM XAPAKTEPOM Le Npaso Byno
30eBinsWoro BnaaHO-CYO EXTUBICTChKUM, TODTO HECYMICHUM 3 NpiopUTeTHI-
CTHO YU HOBITE PIBHOCYD €XTHICTIO NEpMBATHOT 0COBKM N0 BIAHOWEHHID N0
LEPXABy T ABCOMOTHIYIOUMM 300HIOXOBAHE NAPTIHHO-AEPXABHOK ine-
onorico nyBniune nposo), Kowctutyuis Ykpainm y crari 3 scranosung,
1o “ocobo, ii ceoBOAA BUIHAYMIOTL IMICT | HANPAMKM QIRNBHOCTI QEPKCBH,
NEPeTRORUBLLIM MPOBO i3 AODOBAHOT MOXAMBOCTI y CMCTEMY AOTOBIDHWX
HOPM piBHKMx CyB'exTis — 0CODU | nepxasu” {Tam cama).
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OnHak, X040 KOHCTUTYUIMHE 3CKDINNEHHA TAKOT PIBHOCYD EXTHOCTI €
HEODXIOHOK YMOBOIO NEMOKPATMIGUIT COLIGNBHO-EKOHOMINHOID Ta NOni-
TUYHOTO XWTTA ByAL-9KOi KPQiHW, BOHO came no cobi He Byae BOCTOTHIM
rapoHTOM 303HTOYEHKX NEPETBOPEHb 6&3 POo3pobneHHs Ta BNPOBAAXEHHS
BIGNOBIAHOIS “peXMMY SEUEHTRONI3CW”, HO NILCTABI AKOTO 3IACHIOBANO-
¢s 6 10puaHYHE BPENYNIOBAHHS Npoueayp HabyTTs Ta peanizauii BANOBIA-
Hux npas. Llei pexvm MOXHA 8M3HAUWTM 8K ~CYKYNHICTL NPOBOBUX HOPM
Ta crocobis posnoginy, nepency # AMACHEHHS BACGAHWX YNPOBAIHCHKHX
NOBHOBGXKEHL Yy CUCTEMI YNPABNAIYMX CyBekTiB 3 MeTO 3a0e3neqeHHn
ONTUMANLHOT KEPOBAHOCTI KUTTEBMMM NPOUECaMWM TQ HGUBINLIL NOBHOT
peaniaauii AemokpaTueHux npas i caobod rpomanst” 5, ¢. 27].

Takum YuHOM, MOXHQ CTBEPIXYBATH, LLIO BHYTPIWHR audepexuiauin
Apasc Ho nyGnivne Ta NpMeaTHE, BYRYSM CIPUNMHEHOIO NOABIAHWM XCDAK-
TEPOM R COMOTO MOACekoro ByTTA, Tak | cybcTaHuiitnocTi npaea, € win-
kom npupogron. Wiyenowo Gyna skpas, Hosnakw, cnpofa yTeeprxerHs
“NpaBoBOT €QHOCTI” LWNAXOM BUKOPIHIOBAHKA BCBOTO 'MPUMBATHOMS” 3 KWTTH
noAMHKM Ta Npasa, Wo #oro perynioe. Ha nawy aymky, Ginslw a0UinbHWMm
HONPAMOM NOCATHEHHS UIEl €0HOCTI Syae He NParHeHHs “€aMHGNPUAHATHO-
cTi” Tigl wm iHWoi 3 GOPM NPABOBOrO PErYMCBAHHA, G ORIERTOUIA HA Cwc-
TeMy NPOBA AK “AMCKPETHOrO WNOro”, A NyGniuHMiA TO NPUBQATHMA HTe-
pecH Morn B ByTH rapmOHIRHO MOEAHAHI TQ BRIBHOBAXEHI.

MuTaHHS CTCCOBHO BU3HOYSHHA MACTOB AN NOLINY Y CTPYKTYDI NPa-
B0 (6€3BIAHOCHC A0 VIOTO NPMBATHOCTI “W NyBAIMHOCTY) OKPEMMX rany3en |
ACHWHI € QOBONT AUCKYCiFAHUM. He BAGOUMCE AC 30rmuENeHHs 8 TOHKOWI Ym-
CNEHHOTD PO3MOITTR ICHYIOWAX AOCHIHWUBKMX NO3ULIMA 3 NPWBOAY BUPILLIERHSA
uiel NpobBnemmu, HArGAOEMO AULLE, WO NePEeBaxHA HiNbIICTs 3 HUX, FPYHTY-
IOYMCb HO NOPAAMIMONBHIA CXEMI KNGCMYHOT pauWHONLHOCTE (aka nepeaba-
yae “xopcrxe” aubepeHuioBanHa CyB'ekTuBHOMO Ta 0B'eXTMBHOIO), BMXO-
AnTs i3 ronysesoi knocudikauii Nnpeeoeol CTpykTypu, 060 3 iael npumarty
UNEHYBOHHS CYCTRBHKX BIAHOCHH SK NDEOMETHO! ChHepY NPOBOBOTO Pery-
MOBAHHA, ABO 3 BHYTPIWHLOI HEORHOPIAHOCTI camoi “inei npasa”, wo 3y-
MOBIIOE BIBNOBIfIHY reTEePOreHHICTE NPABOBOT PEANLHOCTI,

Mepwwit 3 TaKux NONSPHMX NigxORB OyB AOMIHYICHMM 5K y CACTEMI
POASHCBKOTO NPGBQA, TOK | JOCI HEe BTPATHMB DINLWIOCT] CBOIX NPWXWMABHMKIB:
afxe BiH NPUBADORMIOE CBOIM TaxiHHaM A0 ‘o6 ekTusHux nigsanus npasa”,
WO € BAOMMM YHHHMKOM Y NOACNOHHT “npaeoBoro cyb'ektueiamy”. [Nporte,
9K yXE€ 303HQNGNOCH BULLE, CYTO ‘NPeimeTHa’ OCHOBA Nofiny CTPYKTYPM
NEQBA HA OKPEeMi Fanyai He € 30A0BINLHOK WOAO BPAXYBAHHA ODIraHIZOUIK-
HO-METOAONONYHGT TA  PEryNaTUBHO-PEXMUMHOT Cneurdikin KOXHOT 3 HMX,
OCKiNbKW UA Cheurdika € NOXIAHOK BIA WiINEOBWK OPICHTWPIB Npasocyd’ekTa.
OTxe, 4epes BIAMIHHICTS TAKMX OPIEHTUPIB Y MEXOX NEBHOI NPEAMETHOI
cdepu octanns Bylle PEryMOBATUCS DIZHOTTGNYIEBUMH HOPMOMM.

Opyrai i3 3rapaHmx anbTERHOTUBHMX NIAXCAIB FPYHTYETLCA HQ MPHH-
umni, 3rigHO 3 AKMM COME NPCBO € TiElo ‘00 EKTHBOBAHOK PEeanbHICTIO”,
WO 30ACE CBOEPIAHY "MAOTPMUKIO” CAPUAKATTA CYCRineHOI AIMCHOCTI Ta €no-
cobis sxoaxeHHs Cyb'ekTa 1o Hel. lgethca Npo Te, Wo NincTosM BUAINEHHS
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i POIPIIHEHHA OKPEMUX (INABOBWMX TANY3IEH BXE MICTATLCR B OPraORI3AUIA-
HUX OCOBIMBOCTAX CAMOTO NPOBQA | HEe NPMBHOCATLCA A0 +HbOTO “i3308HI™.
OT1xe, 3NAHC 3 WED NO3KUIED, HE CTRYKTYPO NPQOBAO Y3rOMKYETHCA (3 ne-
PEA30ACHOK CTRYKTYPOI CYCNiNbHUX BIGHOCKUH, Q, HABNGKKW, CYCNinkHi Big-
HOCURK NPCIPECYIOTs NUWE TIEK MIPOKD, AKOW BOHK HOBAWMXQKOTHCA AO
yarogxenns 3 e npasa” Ta 1T BAOCHMM BHYTDIWHIM YHODAAKYBAHHAM.

Taks# nigxin AOCKMTE NOMITHO PO3BMBAETLCA 8 YMOBAX CYHOCHMX Ae-
MOKDATHIAUIAHMX NPOLECS; | U8 LINKOM 3P03ymino: 3BINbHMBLLMCE BIg “aep-
KOBHOT AMKTATYRM” y Npasi | NEPEXOAsiM 0O HOBOTO NONITMYHO-NPABOBOTO
CBITOTNRAY, B MEXOX AKOTO HABITh AIMNBHICTE AEDXUBHO-BAAAHUX THCTUTYLIA
NiINGAJE Nig NPABOBY DErMUMEHTALIKS, UR "OKPUNEHICTL Npasosory csobo-
001" HEPIAKO CXMAAE A0 MW OT KPaMHOCTI. 3okpema, y pycni npobnemu, wo
PO3MMANAEMO, BCE HOCTILLE BUCNOBMKOETHCH IAHENOKOEHHR Thm BOKTOM, WO
CYHQCHO IOPMAMYHO HAYKO KPAiH AOCTROASHCEKOTO NpOCTopy Bxe, Haueb-
10, ‘NOMpOWAnaca” 3 AOTMOMKM  HEAONEKOFD COLIAMICTUMHOTO MMHYNOTO,
OnHOK “ifeonoriuHe rinepboNizoBaK” YSBNEHHA NPO OCHOBOMNONOXHY PO
‘npeameta’ vy xnacudikauiax npasc sce e Agetsea sBaHokuw. B toh xe
4OC, rany3i NPQBA BIAPI3HAIDTLCA #KPA3 COME THM, WO AAR HWX XAPOKTEP-
HUM € IOPUOKMHHO CBOERIAHE PEerymtosaHHA 3 TOUKM 30PY COMOT IXHBOI Npu-
poom. Howao 10pruanyHa HOyKa, NPOHLWCBLIM YEPE3 DA ONCKYCIH CTOCOBHO
CUCTEMM NPOBA, HO LGCTA (i 0O HeCTi HaykM), NIGIHWNG RO HEMUHYHOTO 8u-
CHOBKY MPO Te, WO rany3i Npasa ~ He NPoCTe 30HW KPUOUUHOTO DErynio-
BOHHA, HE WTYNHO CKOMNOHGBAMI CYKYNROCTI HOPM ‘NO npeamery”, a pea-
NBHO ICHYION TA 1ORHAMHHO CBOEPIAHI NIADO3AINK B CAMOMY HODWAUHHOMY
IMICTI NPABA. A Hi 8 HOMy-HEDYAE (HLLOMY, OKDIM 8K Y OpUaAMYHAX OCOBM-
BOCTAX, HUIMMA CROBOMM, B OCODNUMBUX DEXMMOX DETYNOBAHHS, LA KPMAK-
YHO CNEUMpIKG OKPEMUX CTPYKTYPHKMX MAPO3AINIS NPABO BUPOXATUCA HE
moxe” [3, <. 250].

flpoTe, aKWG BXE MNOCNIAOBHG LOTRPUMYBQTMCA TGKO! NO3uuii, 1O
NOBEASTECA BM3HATW CYTO QNPIOPHWMI XQPAKTEp NROBO {8k ue, CKOXIMO,
BXE HE PQA3 CnOCTepiranocsd 8 iCTOpii 3BepHeEHHs Ao iaei “umctorc nposa”,
KOTpa wopasy posbueanaca of “ckeni” peaneHocTi, wo “He Haxana
BrvcyBaTUCA” B abCTPOKTHY cxematuxy wiel inei). o 1oro x Hosite 70 06-
CTOBWMHO, WO ICTOPIR CYCNINBHOTO GYTTA 9k TOKOMO € 3HAYHO AGBHIWLOK 3Q
iCTOPilG BYTTS NpABO 8k PErynaTUBHOI IHCTUTYUI CYCNINCTRG CXMNGE A0
BYMKyt NG NEPBUHHICTE came nepworc. [lpaspa, “nepsunnicts y vac”
(o670 “NepBUHHICTL Bi3MYHD") WE HE € OCTUTOYHUM OPryMEHTOM HO KO-
PUCTs BUCHOBKY NPO “NepemHMICTL norivny” {Tak como, Hanpuxnag, sk Hinb-
WA AOBHICTL ICHYBAHHA CHMPOBHMHHOIO matepiany, 3 akoro apobneno nes-
HUEA BUTBID MKOACHKOT AMNLHOCT, 3G Cam “igeanbHMK 3aQyMm” AQHOTC BWT-
BOPY, HOBPSA 44 NEPEKOHYBATMME B WIKOBUTI NOrYHIA  3ANEXHOCTI
OCTAHKLOTC B Horo maTepiansHoro cyberpary). Oanax, mabyte, cyb ekt
anenwe A0 npoed  (sk vy dinoreHetuyHOoMy, Tax i B KOHKDETHO-
CUTYQATABHOMY NAGHI) NALIE MIDOID 3ITKHERHA B CYCninbHOMY ByTTi, T06TO 8
PEANLHUX  MIXNIOACEKUX BIGHOCKHHAX, 3 TOKMMM TPYAHOWAMKM PEanizauil
BracHOi caoBogu, KOTPI NOTPEbyIoTs ANR CBOrG HACAPABAI ‘MONCHKONG”,
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UMBINI3IOBAHOTO BUPILLEHH came npasoeux 3acobis. Tobro “ines npasa”,
nEPEa Thm Ak ByTH NEsHUM YMHOM MOTEPIaNI30BGHOI B CYCNINbHIA peans-
HOCT!, MGE "BMPOCTU” 3 YCBIAOMABHHA HE3QA0BONEHOCTI LIEID PEAnLHICTIO |
MOHECTMCA A0 BEPLMH NPUBOBOI HANEXHOCT! (KOTPA 30 CBOE CyTTIO €
TOKOX DEAALHICTIO, ANeé HE OKTYansHOK, G NOTEHUWHHOW, BaxaHow; i,
wob ByTh 3MNCHIOBGHOID, T TOKOX QOBOAWTLCA LIYKOTH NEBHUX “KAHANIB
38'93ky" 3 HOSBHUM DyTTaM).

o Tore x “noriunux pisHosKAIB” pexumis NpaBoBOTO pPErynOBAHHS
€ nuue 0BA: UEHTPCNI30BAHO-IMNEROTUBHMA TA AMCNO3UTUBHO-AG3BINbHWA,
BOAHOHAC AK YuCNO rAny3eld nNpasa € 3daudo Ginowwvm. Bignosiaro, we
TinbkK HO NIACTOBI “... MOAYCIB NOTINHOT opraxizauiil’” knocudikyloTecs rany-
3i nposa. Tomy, Begydu moBy, HaNpuknad, Npo “cneuicneui ranysi” {(wa
BioMiHYy Bin “dyHnamentanbHux”), HQBiTs BigBEPT! ONOHEWTM “npeameTHol
OCHOBW" ROHOT KNACUIKQUT 3MYLLIEH! BUIHATM TE, WO TyT “NpasoBi pe-
HUMU € MOAMDIKOBOHUMMU TA NPUCTOCOBOHUMM 00 0COBrmBux cdep xmuTTs
CyCnineCTBA: TRYAOBE NPABO, 3€MENbHE NPABO, IHAKCOBE NPABO, NPABO
couianeHOro 3abeanedeHnHs, CiMerdHe NPAaBO, KAPHO-BUKOHOBYE nPABO...”
{3, c. 46). s uboro BBOAMTECA CMNELIOALHE NOHATTA rQAY3E8OI0 DEXMUMY,
WO O3HAYQE CUCTEMY PerynaTueHux 3acobis, Ak XOPOKTEPUIYIOTECS NeB-
HWM WINBOBMM NOM3HOHEHHSM, OCODNMBMM NOPAIKCM BAHMKHEHHS, GOPMY-
BAHHA TA 3RIACHEHHA npas # oBos'sskie, cneumdiko CaHkLiR Ta Cnoco-
6is ix peanizouii, ¢ TAKOX NOEAHAHICTIO 3ArQALHMMM 408 WEI CUCTemM
npuHusnamu. [poTe cnin 3ayBOXKTH, WO, 8E4YYM MOBY NMPO UWNLOsi ig-
cTaBu AudepeHuiaull ranysesux Pexumie, BAPTO PO3rNALATH BUMIDU CG-
MOT “AOUINLHOCTI” HE B CyTO CyD EKTUBHOMY NNGHI, Q AK KPHUTEPIT rAPMOHI-
30uii “Baxanore” Ta "ob’ektusHo-pincHoro”. [lo Toro x Taki nowaTTR, 9K
“POUIOHANLHICTE” TO “AOUINBHIC T MOXKYTh BIIHOCKMTMCE HE nuwe 40 CBi-
LOMOT NIOACBKOI AIAN6HOCT, ONe W PO3MARATACA “SK IMOHEHTHUA NPUHUMN
camoopranizauii ByTTa. Tum COMUM HABITL HEODIOHINHO NPMPOAC BTPG-
NQE, TOK DU MOBWTK, CBOKD IHAMGBEPEHTHICTL, OHTONOMYHO NPGTHYYW OO
CTOHIB, WO XOPAKTEPH3IYIOTECA HOAMBMLLMMKM NOKO3HUKAMY IMOBIDHOCTI TQ
CTAKOCTL... AHCNOFIYHMM 4YUHOM, “OHTONOMYHO POWIOHOABHICTS” MOPans-
HUX, NPOBOBKMX HOPM OBO X THWIMX DErYRATUBHUX LIHHOCTER BU3HOYOETLCR
TMM, HOCKIMIbKM ixHd PEAni3auin BRIBHOBAXYE OBCArM NOWMPEHHS iHaMBiay-
ansrux Npae Ta ceobof AoauHe (o, OTXe, Aiana30H CBOBOAM KOXHOM
MAE OOMEXYBATUCA UMK DETYNSTABAMM TAM, L€ BiH NOMMHOE ODYWYBATH
npupoaHi npasa Ta ¢soboam iHwkx). Came TokMA CTOH CucTemn perynauii
CYCnineHOT NOBEAIHKM IROMBIRIB € QTPAKTOPOM EBONIDUIT uiel cucTemuM,
OCKINbKM HOMY NPUTAMOHHA CTIBKA TQ "OHTONOTMYHO AouinsHa” pisHosara”
[6, c. 136].

Ihokwe kaxyuu, onHum 3 GAKTOPIB CHHTE3Y LINICHOTO NPUBORC3Y-
MIHHS AK TQKOTO TQ PO3POBKM HTErDOTMBHMX NIAXOAIB A0 NPABO3HABCTBC
€ mMeroauxa yaropxenHs cyb'ekTvenoi 70 o6 exTwenoi nnowmd npeea. Y
CBOIM AEMOKPOTUYHIA IHTEPNPETOUN 3MICT NPOBAa He Moxe OyTW 3BeldeHUM
H 10 $OKTMYHOT  QOHOCTI  #OrG  OpieHTupis  {TOBTO  neBHux CyTOo
00 exTBHO-OYTTEBMX  CCHOB|, Hi A0 EnNoAHC-CYE €KTHOI HOPMATUBHOCT.
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B ymoBax cysacHOro AEemMOKpATMUHOTO CyCnineCiasa npaso Bce Oinbwe
HaBysae iHTepCyD EKTUBHOIC xCPOKTEPY, Byayuu GOPMOBOHKM Y CEpeno-
BUWI CYCNiNbROT KOMYHIKQUT asToHOMHMX cyb'ekTis. Ak 3qanauas 0. Xo-
Hepmac, CyTHICTL APABO "ONUHAETLCA NOMIX GAKTAMM TA HOPMAaMU'; HOro
’... KOMYHIKOTMBHO POLIOHONLHICTL ABASE COBOK ABUEHTPANIZOBOHWH KOM-
NNEKC CTRYKTYPHWUX YMOB TQ PErynaTuaHux 30C06is, NpoHuKaouMx T4 aao-
AroBaHMx A0 YCiX CHEP MIXMOACLKMX BIHOCHH,.. ONE X BOHO HE €
CYBEKTMBHOK? 3AATHICTIC QNRIOPHO BCTGHOBRAKOBATW NS YYOACHWKIB  LmX
BIOHOCUH, (IO COME BOHW NOBMHKI poButu” [7, n. 4],

Ho wawy Qymry, BOPTO 30CEREAWTH YBATY HO TAKOMY NOEARGHHI
“06 ekTMBHO-NpesMeTH” Ta "METOLONOMNMHO-UINLOBUX  OCHOB X MOGInY,
ake 3abesnevysano 6, 3 oAHOro DOky, uiTke BUPIWEHHS (AK HO TeOpeTHY-
HOMY PiBHI, TO i y NPOKTUMUW NPABOTAORHOT | NPABOIACTOCOBHOT IMNLHOCTI)
npoBinem rany3esoi kKBaNPIKAUIi THX v THWWX OiR, 0 3 [HWOrQ ~ AKOMOTQ
3HOYHILE PO3WMDEHHA MOXNMBOCTER GYHKUIOHYBAHHS Didmwux  rany3en
ApPABa 8K EAMHOT TA UWAICHOT CUCTemMuU.

Y usOmy NAGHI rany3i Npaea 303BM4QR NOAINAOTs, HACOMNEDREL, HQ
TPY OCHOBHI piBHEBI rpynu: npodinodi (Ba3oei), cneuianeHi TQ KOMNNEKCHI
[3, c. 45—46]. [o nepwo’ BIGHOCATE Ti 3 HuX, WO Yy HOWDINLL KOHUEHTPO-
BAHOMY BWUIMAAI 3AACI0TL FEHEPRANbHI NPOBOBI PEXMMKM, XOPAKTERUIYIOTECS
YITKC BUDOXEHUMU OPrOHIZAUIAHO-METORONOTIUHHMI AOMIHOHTOMU, € 0DK-
ONHHO NEPBMHHUMK LUORO iHiLikx (Binsw cneumdikosomux) ranysen, o Tomy
BUKOHYIOTE yHKUIKO CBOEPIAHOTO AARA NPOBOBo! cuctemu. 1o TokMx nane-
KUTh KOHCTUTYUIRHE NpPABO (m( GYHAGMEHTONLHI 30COAM NPOBOBOIG pery-
NKBAHHS B TIA YW IHWIA KPAIKI, B AKMX IOPUAMYHO NOXIZHUMK € BCL IHWI Q-
ny3eBi 30KOHOACBY PEFYNaTUBHM), TPW rany3i MOTepIGNsHOIo NPOBA: QEMIHIC-
TPOTUBHE, UMBINLHE TA KPUMIHQMBHE, O TOKOX TR BIANCBIAHI iM ranysi npo-
UeCYyansHOre NPABQ: CAMIHICTDATUMBHO-NPOUECYONeHE, UMBINBHE 0DPOUECYT-
fBHE TC KDMMIHONBHO-MPOUECYQNsHE. TaKuk CKAQA W€l rDynn mMOTUBYETLCA
{okpim noBpe sipomux “npeameTHux” NIACTOB) RERANI HOCTIWE W Tum, WO
UMBINbHE TO OAMIHICTDOTMBHE NPGBO BMPUXAKITE HA QAHOMY piBHi A8l BW-
3HAHOSbHI CPERKM — NPWBATHE TG NyBAiYHE NMPABO i, INKZHO 3 UMM, YTINOKDTE
Y €BOIx pexumax DQ30BI METOAM DPETYNIOBOHHMA — AMCNO3UTHEHUA TQ
LEeHTPANIBOBAHUA. BOOHOMGC KPUMIHONEHE NPQABO € 20PIEHTOBAHMM HO BU-
KOHQHHA OXDDOHHOT dyHkuil. o Toro x y noriko-cpraHizauitromy acnexTi,
DEOHTHYHUMK [OMIHOHTAMH UMX TRBOX TONY3EBMX CNPSMyaaHs €, BiANOBigHO,
roseony (uuBinbHe Npoeo), 30008'A30HKs [OomiKicTpaTHEHE npaso) Ta aa-
Boporm [kpuminaneue npaeo) [3, c. 253, 5891

OpHak HABPAL YW MOXHO CTBEPAXYBATH, HANPMKNOMA, LIO UMBINbHE
NPEOUECYONbHE NPOBO MOE NEPEBAXHO AMCNO3ZMTUBHO-A03BIIbHKUY XAPAKTEP,
QCKINbKM NPOUEAYPHI OCTEeKTH 3QIACHEHHS NPOBOBMX CBODOA TQ KOPUAUYHOT
BIANCBIAGNLHOCT Y Uik Cthbepl PernOMEHTYIOTECH | DEONIZYIOTECH NEPXGBHM-
wmu Opranamn. CTOCOBHG X NPEBAMOBAHHS A0380MIB, 30608 A30HL M 3G-
BOPOH Y Tilt 4d KW UAPWHI NPOBOBOTC DENYRIOBAHHA 8ADTO, MabyTs, Bu-
3HATW, WO TOKI OPrani3aUindl OCOBMMBOCT PI3HWX PEFYNATUBHMX DEXUMIB
BUKNUKOMI, HOCOMNEPER, UWNLOBUMKM ODIEHTMDOMM OCTOHHIX, Bif AKUX BXKe
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Byne noxigHOIO | OPrami3auis BigNOBIAHOTO pexumy. CKAXIMO, HE Cama no
COBi HORBHICTS ¥ JEOHTUYHIA GPXITEKTOHIL NPGBA MORONLHOCTI “no3sone-
HO" NOPAD 3 MOLANLHOCTAMM “060B'A3KOBO” TO “3060POHEHD” € NPUIUHOID
CTQHOBREHHA | DOIFOPTYBAHHA UMBINBHOTO NPQBA, O, HOBNOKW, COME 4EPE3
TE, WO NEPEBAXHO 4EePe3 NPAasoBi A03BOMM MOXYTk DEANi3yBATUCA 8ianNoBi-
aHi OKTYQRI30BAHI PO3IBMTKOM TPOMARAAHCHKOMO [EMOKPOTHUHOTO CyCnineCr-
80 Cy6'exTuBHI NPOBA Ta CBOBOLM HA 3ACCGAAX IOPUAMUHOT PIBHOCTI CTOPIH,
LBINEHE NPaBC ByayETeCA, HOCOMNEPEN, Y AO3BINEHOMY PEXUMI, AHAROriY-
HUM YMHOM, OCKINbKKM QOMIHICTPATABHO-NDUBOBE PEryNOBAHHA 30DIEHTOBQ-
HE HQ Ti CYCMiNbHI BIAHOCKHYM, L0 BUHMKOKOTb, 3MIHIOKITLCA TG NPWUNMHRKOTHCA
y chepi NepPKABHOTG yNPaBRiHHA, | NepenfaLae BCTOHOBNEHH NesHoi cyB-
OPRUHALIT TO 3AiM-CHEHHA NPUMYCOBMX 30XOMIB Yy PA3i i1 HEAOTPMMOHHS, BO-
HO 3aeB0insloro  peani3yeTbcn vepes 30008'A3yBaNbHI HOPMK, O TOMY €
“CxunbHuM” 00 UEHTPAONIBOBAHOIO PErynsTMBHOIO meTody. [lpasooxopowti
* dyHeuii NoTpebyioTs GOPMONLHOMD BU3HQNEHHS “MEX AC3BONEHO! CBO-
Boan” WNAxoM NO3MTHBIZALT KDHMIHOABHO-NPOBOBMX 3060POH TG ix NiAKPI-
NNEHHA BIANOBIGHMMM KAPHWMK COHKUIAMMK (one X, 3BUUAMHO, HE HQABMOKMU:
QIXE NPOCTe YCRIAOMNEHHS “HEBCEAO3BONEHOCT” e HE NOPOSKYE | HE
ACTEPMIHYE CUCTEMM KPUMIHGNBHOMO NPOBA; UE NIATBEPAXYETLCA BXE XOHa
6 ™um GAKTOM, O CYCRinbHI 3AB0POHM € 3HAYHO AQBHILUMMM 3Q KPUMIHO-
NLHO-NPABOBI).

He KOpeKTHO, HO HAWY AYyMKy, CTEBEPOXYBOTH TE, WO NEPEBOXHO
IMNEPATABHUIA XQPAKTER OOHUX NPABOBMX ranysei Ta 3gebinsworo awc-
NO3NUTUBHMI XAPAKTEDR (HWWMX € MINCTGBOK [ANR BU3HAHHR AOMIHYBAHHA
ofos's3kis i 3000poH B OAHUX CHEPCX CYCNINbHUX BIAHOCHMH, Q APJB |
c8obop — B iHwux. Alxe HAOCMPABLi, 9K YXKE 303HONCNOCH, KOXHE NPABO
rerepye signosiaHi 0608'a3kK {i, HAOBNGKKM, — ONR 30IACHEHHA TUX YM IHLUMX
ofor’a3kis CyE exT HQAINAETLES BIGNOBIAHMMU NPOBOMM TQ NOBHOBOXEH-
Hamu), a cycnineHa csobona cyb'ekTa € KOOPAMHOBAHOIO 3 HOrO Cycnine-
HOIO BINNOBIAONEHICTIO. TOMY, PO3INAACIOYM NOMIHOHTHMEA CTATYC NPABOBMX
csobon v wpuaruHnx 0BOB A3KiB B OPraHi3oUil NEBHOT rany3i Npasa, ¢nig
MaTH HG yBA3I HE “kinekichy nepesary” Oyoe-akwx i3 HWX, O ROMKO-
IOPUEMYHY NEPBUHHICTE {TOBTO, WO 4epes WO PeCni3yeThCa: NpABa 4epes
obH0B'A3KM YK HOBNOKHK).

Hoyry pisnesy rpyny — “cneuianbinx” — ranysed npasa CTAHOBNATS
Ti 3 HMX, SKi XO4Q K XOPCQKTEPHIYIOTECA BNACHAM YITKC BM3HOYEHUM Npem-
METOM T METOAAMM, CAHAK MPUTCMAHHI im NPABOET pexurmi ChOPMOBaHI
Ha Ba3i maTepiany BUILEPO3rNAHYTMX NPpOdInoYMX ranyaed (HanpukRan,
UMBINEHE NDOBO € OCHOBOMNOAOXHWAM AN8 UINOT HU3KKM CNEuiGN30BOHUX (O-
Ay3er UMBINICTUYHOMO NPOGIND: CIMEHHOTO, TOYAOBOID, XUTAOBOIO, Npu-
BATW3OUIRHOMO NPOBG T iH.).

Lo Tpersoi rpynu HONExXaTh KOMANEKCHI ranysi NPAaeg, wo noea-
HyloTe y coBi DISHOPIAHI HCTUTYTH 8K NPOQINKKOYMX, TOK | CNELaNbHHX
ranysel (Honpuknag, mopceke NPOBC, NPABO NPOKYPOPCHKOrD HArNsay,
TOproBe NPOBGC TOWO)-
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Orxe, MUK IEPAPXINHO-PIBHEBY OPrOHI3AWII0, rany3esa CTRYKTy-
PO NPGEA MOXE OYTU CUHTETUMHO Y3TOAXEHOIO TQ CHCTEMHO Peanizosa-
HOIO HA OCHOBI TOKOTO IHTENDATMBHOIO NiAXOAY A0 NPOBOPO3YMIHHA, Y
MEXKOX RKOTO HOBITE NPOTHUNEXKHO CNPAMOBOHI METOLONCTIYHO-UINLOBI OPi-
EHTMDM NPABOROTO PEryMOBAaHHS (WO BHPIZHTIOTHCA BXE HOBIIL HO piBHi
Ba308MX TANY3EH, O TOMY NOZHAYQIOTHCA HA MEXQHIIMOX YNOPARKYBAHHR W
byHKUIOHYBQHHA YCi€T ix [epapxil) 3naiunn 6 ¢8o€ pouinsHe Ta “icTopuuno
cBoeqacHe” NOEAHAHHA  [GHANOMINHG TOMy, 5K Oyab-aKMit  TOPMOMIRHD-
MEXTOHIMHUI DYX € Pe3ynbTOTOM B3QEMOY3rOLKEHHS BIRUEHTPOBMX TG [O-
UEBHTPOBMX CMAOBUX IMIYNeCiB). OCKiAbkM CTAHOBNBHHS IHCTMTYUIA AEMOK-
PATHUHOTO TPOMOARHCHEKOMO CYCMINLCTBA COHYKQE A0 NPIopuTuiauil npos
JIOANHW, U0 KOHCTHTYIOIOTECS B COMOMY ByTTeBomy cepenosmull cycnine-
HWX BIRHOCHMH, BIANOBIGHO, ACMIHAHTHOTO CTOTYCY MOIOTh HOBYyBATA Ccame
Ti NPOBOBI CMMCAM, WO HAOAXOAATH i3 usOre cepencsviud. OTpumyioum
CBOIC COUIOKYNLTYDHY NREriTUMOUID, OCTaHHI NoBuHHI HaByaatkn Gopmu
IOPUAMYHOTO 3AKOHY | BXE B UEHTRANI3OBAHOMY NOPRAKY TOPAHTYBATHCR,
3AIFCHIOBATMCA TO OXOPOHATUCA ASPXKABOIC (KQ nepectae ByTu €fumHOo-
OcobHWM “AXKEPENCM NPABOBOT HANEXHOCT", KOHUEHTPYIOUMCE 3nebins-
WO HG  BUKORABYC-BNGAHMX DYHKUWIAX, PErOMEHTOBAHUX YTBOPEHUM Y
srwesrapaHui cnocif npasom). 3a Takaro cnieBigHOWERHS “BUCKiAHWX " TQ
“UnaxinAvMx” METORONOMYHMX OpIEHTHPIB Npv nobOynosi mopenai npasoso-
rO PerymoBGHHA NONRPHI IMNYNBCK NPABO CTAKITL KOMINEMEHTUPHMMM, O
HE “QHTArORICTUNHIMU |, TAOKKUM YHMHOM, MAIOTL CNPMATM ROTO OPraHiuHIR
LINICHOCTI TO DIBHOBAXHIM CTABINLHOCT,
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