0a)kar0Th TOMIOMOTTH MOJMIII] PO3KPUTH 3T0UYHH 1 IOKapaTH BUHHOTO, KPiM TOTO, JIFOAU
CTaJIM O1JIbIIIE BIIUYBATH, 1110 1€ € IXHIM 000B’s13K0M. [IeBHIM CTUMYJIOM TYT BUCTYIIA€
TOM (haKT, IO B KOXKHIH Iporpami MoKa3yrThCs pe3yIbTaTH, SKHUX BAAJIOCS JOMOTTUCS
3aBsKM 1H(opMaIii, oTpuMaHoi BiJ risigaqiB. [ToguBUBIIMCE TIepenavy, risaadi, o
MarTh Oyab-siKy 1H(oOpMaIlito, MOXXYTh a00 3aTenedoHyBaTH MOJIIEHCHKOMY, IO
pO3CIilye IO CIpaBy, a0 3poOUTH OE3KOIITOBHUN aHOHIMHUM J3BIHOK y CTY/IIO,
TICIIA YOTO OTprMaHa 1H(popMallis BiIMPaBISIETHCS CA1I40MY (haKCOM.

TI'agpuwmikie Anna-Mapia Ceamocnagiena,
cmyoeum 3a OP «Mazicmp»

IOPUOUYHO20 haKyIbmemy,

Kuiscvrkoco nayionanvrnoco ynieepcumemy
imeni Tapaca lllesuenka

Haykoeuit KepigHuk:

Tepemyosa Hina Bonooumupisua,
Kanouoam opuoudHux Hayx,

odoyenm Kagheopu meopii npasa ma oepicasu
IOPUOUYHO20 haKyIbmemy,

Kuiscvkozco nayionanvnozo ynieepcumemy
imeni Tapaca [llesuenxa

AKTYAJIBHE IINTAHHSA BUSHAYEHHS ITPUHITUIIIB JISAJIBHOCTI
JAEPKABHOI'O I IIPUBATHOI'O BUKOHABIISI Y BUKOHABUYOMY
MPOLIECI 3A 3AKOHOJJABCTBOM YKPATHU

3axoHoM Ykpainu «IIpo opranu Ta ocib, siki 3/11HCHIOIOTH MPUMYCOBE BUKOHAHHS
CYJIOBUX DIlIEHb 1 PIllIEHb I1HIIMX OPTaHiB» BCTAHOBJICHO NPHUHIMIH IisSIIBHOCTI
OpraHiB Jiep>kaBHOI BUKOHAB4YOi ciIy>kOu. BigmoBigHo mo BuMor crarti 4 3akoHy,
TUSTBHICTh OpTaHiB JEp’KaBHOI BUKOHABUOi CIYy)KOM Ta TPUBATHUX BUKOHABIIIB
3MIIACHIOETHCS 3 JOTPUMAHHSM MPUHIMITIB: 1) BEpXOBEHCTBA IpaBa; 2) 3aKOHHOCTI,
3) HE3aNEHKHOCTI; 4) CHOpaBeIIMBOCTI, HEYMEPEIKEHOCTI Ta 00’ €KTHBHOCTI,
5) 000B’SI3K0BOCTI BUKOHAHHSI PillleHb; 6) TUCIIO3TUBHCTI; 7) TIACHOCTI Ta BIIKPUTOCTI
BUKOHABYOIO TMPOBAKEHHA Ta Moro (IKCyBaHHS TEXHIYHMMH 3aco0amu;
8) po3yMHOCTI CTPOKIB BHKOHABYOrO TIPOBAKCHHSA; 9) CHIBMIPHOCTI 3ax0JliB
IPUMYCOBOI'O BUKOHAHHS PIILIEHb Ta 00CATY BUMOT 3a pilieHHs MU [3].

[IpuHuun BepxoBeHCTBa mpaBa, BiAmoBigHO A0 Kouctutymii Ykpainu [1] B
VYkpaiHi BU3HAETHCS 1 i€ TPUHIIMIT BEPXOBEHCTBA IpaBa, 3riiHoO sikoi: KoHcTuTytis
VYkpainu Mae HaAMBUITY IOPUIUYHY CHITY, 3aKOHU Ta 1HIIII HOPMATUBHO-TIPABOB1 aKTH
npuiiMaioTbess Ha ocHOBI KoHcTuTymii YkpaiHu 1 MOBUHHI BIAMOBIAATH iif; HOpMHU
Koncrutymii Ykpainu € HopMamu mpsiMoOi Jil; 3BEpPHEHHSI 10 Cydy IS 3aXHCTY
KOHCTUTYIIHHUX TIPaB 1 CBOOO/I JIFOJIMHU 1 TPOMAJITHUHA O0€3M0oCcCepeIHhO Ha TiICTaBl
Koncturyuii Ykpainu rapantyeTbes.

[TpuHIIMTT 3aKOHHOCTI 200 MPUHITUIT PeAIbHOI il TIpaBa B JEpKaBi, MPU SKOMY
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Jep’KaBHI OpraHu, TOCaa0Bl 0COOU Ta TPOMAISHU CTPOTO TOTPUMYIOTHCS TTPABOBUX
HOpM 1, B mepiny uepry, Koncrurymii Ykpainu, 3akony Ykpainu «IIpo BukoHaBYe
MPOBAKEHH» [S].

[Mpunmun  HesanexxHocTi. OTxe, JAepXKaBHUNW  BHUKOHABEIb, NPUBATHUHN
BUKOHABEIIb IT11 Yac 3A1HCHEeHHS MPOdeCiiHOT TISUTBHOCTI € HE3aJIeKHUM U, KEPYIOThCS
MPUHIIMIIOM BEPXOBEHCTBA MTpaBa Ta JIIF0Th BUKIIOUHO BIJMOBIIHO /10 3aKOHY.

[TpuHIMT CrIpaBeUIMBOCTI, HEYNEPEIHPKEHOCTI Ta 00’ €KTUBHOCTI Ma€ 3HAUCHHSI SIK
1 mpogeciiiHl €THYHI NPHUHLMIH, SKI BHU3HAYAIOTh SK 3arajlbHy CIPSMOBaHICTb
npaBoOCyIs, TaK 1 JAii 0ci0, 3aiHATUX y Horo BignpasieHHi. CyTh clipaBeasIMBOCTI
MOJISiTa€ 'y TMOCHIAOBHOMY, TOOTO HEYNEpe’)KEeHOMY, 00’ €KTUBHOMY 3aCTOCYBaHHI
BHUKOHABIIEM TOJIOKEHB 1 HOpM 3akoHy [11].

[Tpunnun o06OB’A3KOBOCTI BHUKOHAHHS pillleHb K 3a3HaueHOo B KoHcTuTymii
Vkpaian [1, cr. 129-1] BcTaHOBIIOE, IO CYIOBi PIMIEHHS YXBATIOKOTHCA CYAaMU
iMeHeM YKpaiHu 1 € 00OB’SI3KOBUMH J10 BMKOHAHHA Ha BCI TEpUTOpPIi YKpaiHu.
PimenHs cyny BiIMOBIHO JI0 MPOIIECYaTbHOTO 3aKOHOJJAaBCTBA € 000B’I3KOBUM YK€ 3
MOMEHTY MOT0 BUHECEHHS 1 IPOTOJIONMICHHS. AJie 3 MOMEHTY HaOpaHHS HUM 3aKOHHOI
CHJIM BOHO CTa€ 3arailbHOOOOB’I3KOBUM, TOOTO 000B’I3KOBUM HE TUIBKH TSI CY/Ty, HE
TUIBKY JIJIS IHIIMX YYACHUKIB IMBUIBHOI CIIpaBH, a ¥ JUIs BCIX OPraHiB, IMANPHUEMCTB,
YCTaHOB, OpraHisarliii, mocajgoBux 0OcCi0 1 TpoMaJsH, 1 MIAJIAra€ BUKOHAHHIO Ha BCIH
Teputopii Ykpainu) [7].

[TpyHIMN nucno3MIii € BaKJIMBUM HPHUHIMIIOM B Taly3l LMBUIBHOIO IpaBa,
3T1THO 3 SIKUM OCOOM MaroTh IMPaBO CaMOCTIMHO PO3MOPSIKATUCA CBOIMU MpaBamMH 1
3aco0amu iX 3aXHCTY.

[IpyHMD raacHOCTI Ta BIJKPUTOCTI BUKOHABUOTO MPOBA/DKEHHS, IO
IPYHTYETbCSI HA KOHCTUTYLIIHHOMY IOJIOKEHHI, 0 BU3HAYEHE K OCHOBHA 3acaja
Cy0uMHCTBA [9].

[IpuHIIMT PO3YMHOCTI CTPOKIB BHKOHAaBYOTO TMPOBA/KCHHS. BukoHaBue
MPOBAKEHHS 3IHCHIOETHCS 3 JOTPUMAHHS PO3YMHOCTI CTPOKIB, a MO OKPEMUM
BUKOHABYHM JIisIM Tiepe10adeHi KOHKPETHI CTPOKU MPUIHATTS PillIeHh BUKOHABISIMHU.
Po3ymMHMMU BBaKarOTHCS CTPOKH, 110 € 00 €KTUBHO HEOOX1THUMHU I BAKOHAHHS I
Ta IPUIHATTS PIllICHb.

[TpuHIMTT CHIBMIPHOCTI 3aXOMAIB NMPUMYCOBOTO BUKOHAHHS PIIIEHh Ta OOCATY
BHUMOT 32 PIICHHSIMHU TOOTO 3/11ICHEHHSI BUKOHABYOTO MTPOBAKEHHSI Y BiJIMOBITHOCTI
J0 IILOTO TPUHIMIY Ma€ OyTH CIiB MIPHUM 3 OOCSTOM BUMOT 32 KOHKPETHUMH
pILIEHHSAMU.

Omxe, JlepkaBHUII BHKOHaBEIlb Ta TMPUBATHUA BUKOHABEIb ITOBHHHI
3JIIACHIOBATU CBOIO MPO(ECIiHY AiSUIbHICTh CYMJIIHHO, HE PO3roJIONIYyBATH B OY/b-
SAKUH criocid mpodeciiiHy TaEMHUITIO, TOBAKATH IHTEPECH 0C10, 1110 CTATYIOTh MOJATKH,
OopKHUKIB, [9] TpeTix oci0, HE NPUHIKYBATH iXHIO TiAHICTB. o mpodeciiinoi
TAEMHUIIl HaNEXKHUTh 1HGOpMAIlis, MO CTajda BiOMa JIEP>KaBHOMY BHKOHABITIO,
MPUBATHOMY BHWKOHABIIO, TIOMIYHHKY TPUBATHOTO BHUKOHABISI Yy 3B S3Ky 13
3MIHCHEHHSIM MPO(DECIiHOI TiSITBHOCTI.

O060B’s130K 30epiraTu MpodeciitHy TAEMHHUITIO MOITUPIOETHCS HA 0CO0Y 1 mics 1l
3BUTHHEHHS 3 TIOCAIN JISP>KaBHOTO BUKOHABIISA YU MPUMTUHEHHS TISUTbHOCTI IPUBATHOTO
BUKOHABIIS, TOMIYHUKA TIPUBATHOTO BUKOHABIIS.
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JlepxaBHU BUKOHaBEIlb, MPUBATHUN BUKOHABEIb MOXYTh HAJaBaTH I1HIIAM
ocobaM iHpoOpMaIlio, IO MICTUTh IPOGECIiHY TAEMHHITIO, BUKIIOUHO Y BUIAJKaX 1
MOPSJIKY, Iepe10adyeHUX 3aKOHOM.

Jlep>xaBHUI BUKOHaBellb, MPUBATHUM BHUKOHABEIh 3000B’si3aHI BXKMBATU BCIX
HEOOX1IHMX 3aXOJiB, CIPSMOBAaHUX Ha 3amMoOIraHHS YU YCYHEHHS KOHQIIIKTY
1HTEpecCiB.

KoHndmikToM iHTEpeciB y MUISIX 3aCTOCYBaHHA LBOTO 3aKOHY BBAXKAa€ThCS
CYINEPEYHICTh MK OCOOMCTUMU THTEPECAMHU JIEPKaBHOT'O BUKOHABLS a00 MPUBATHOIO
BUKOHABII Ta WOro nmpodeciiHUMU MpaBaMu W 0OOB’sI3KaMHU, HAsABHICTh SKOI MOXKE
BIUIMHYTH Ha 00’ €KTUBHICTh a00 HEYIEPEIKEHICTh M1l YaC BUKOHAHHS JEPKaBHUM
BUKOHABIIEM a00 MPUBATHUM BUKOHABIIEM HOTO MPOQeCciitHnX 000B s3KiB, a TAKOXK Ha
BUMHECHHSI UM HE BUYMHEHHS] HUM Jiil MiJ 9ac 3A1HCHEHHS MPUMYCOBOTO BUKOHAHHS
pILIEHb.
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I'epyc Temana Cepeiiéna,

Kypcanm HasuanbHo-Haykoeo2o

incmumymy Ne 1 Hayionanvnoi

akaoemii 6HYMpPIWHIX cnpas

Haykoeuit KepigHuk:

Jlaznwox Hamanis Bacuniena,

ooyenm Kagheopu meopii depaicasu ma npasa
Hayionanvroi axademii énympiwinix cnpas,
KaHOUOam opuoudHuUx Hayx

INPABOBA CUCTEMA YKPAIHU

[IpaBoBa cuctema — cpopmMoBaHa IiJl BIUIMBOM 00’€KTUBHUX 3aKOHOMIPHOCTEM
PO3BUTKY CYCIJIBCTBA CYKYIHICTh yCIX HOro MpaBOBUX SBHIL, SIKI MMepedyBarOTh Yy
CTIMKHUX 3B’s13KaX MK cOOOO Ta 3 IHIIKMMH COLIAILHUMH CHCTeMaMu |2, ¢. 562].

VY cydacHomy cBiTi chopmyBaiacsi BellMKa KIJIbKICTh HaIllOHAJIBHUX MPABOBUX
cucrteMm. Ha 2008 p. wienamu Opranizariiii o0’eqHanux Hauik € 192 kpainu, KoxHa 3
AKUX Ma€ BJIACHY HaI[lOHAJIbHY MpaBoBYy cucteMy. KpiMm TOro, iCHyIOTh Tak 3BaHi
HEBMU3HAHI JIepKaBU, fAKI (PAaKTUYHO TAKOX MAIOTh BJIACHI TIPABOBI CHCTEMH, 1
pI3HOMAaHITHI HaIHALlIOHAJIbHI MPABOB1 CUCTEMHU — MIXKHAPO/IHI Ta peiriiini [2, ¢.563].

[Ipy cx0XOCTI HAI[IOHAJIBHUX TMPABOBUX CHUCTEM 3a TIEBHUMU TOKa3HHUKAMU
BU3HAYAIOTh HAYKOBO-TEOPETUYHE TMOHATTA, IO BijgoOpakae YMOBHY CYKYTHICTh
MIPABOBUX CHUCTEM SIK PE3YJIbTAT iX MOPIBHAJIBHOTO Ti3HAHHS, 1 TIO3HAYAETHCS, SK
MpaBUJIO, TEPMIHOM «IpaBoBa CiM’s» (ab0 TpaBOBHWI THI, MPaBOBE KOJO, Tpymna
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