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FEATURES OF QUALIFICATION OF CONTRACTUAL RELATIONS
IN ACQUISITION OF COPIES OF COMPUTER SOFTWARE

Computer software is a relatively new subject of civil relations and because of its spe-
cific content it is not subject to full regulation by a single institution of civil law. Computer
software is the result of human intellectual activity, but the medium on which it is recorded,
is a property according to Art. 190 of the Civil Code of Ukraine. Today in Ukrainian legisla-
tion there is no clear rules of classification of the contractual relations in purchase and sale of
copies of computer software recorded on CD, so-called “packaged” software. Therefore, the
transactions of purchase and sale of packaged” software in practice often raises the question,
which type of contract it is appropriate to conclude licensing contract or classic purchase and
sale contract.

In summary, it should be noted that carrying out the transactions of purchase and sale
of computer software it is impossible to use the provisions of only classic purchase and sale
or licensing contract. The particular type of contract, which should be concluded, depends on
the whether the buyer receives intellectual property rights on computer software and to what
extent and in what way the transmission of computer software is carried out.




