o0IIYyKy 3 ypaxyBaHHSM XapakTepy TEPBUHHOL iH(popmauii 1po
BUMHCHUH 3/104MH; 4) OTPUMAHHs KOHCYIbTALi CIELIaliCTIB, IO
CTOCYIOTHCSI TIEBHHX OCOOJHMBOCTEH IOKYMEHTIB, a TaKOX IPUIIaiB
HCOOXIAHMX Ui NPOBCACHHS — OOWIyKy;  5) yNakoOBKM — Ta
TPAHCIIOPTYBAHHs BHABICHHUX JOKYMEHTIB; 6) BXHUTTS 3aXOMIB LIOJ0
3a0e3MeyYeHHs TPy HAyKOBO-TEXHIYHIMH 3aC00aMH 1 TPAHCTIOPTOM.
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bepuno Onekcanop I'eopeiiiosun,
acmipanT JOKTOPAHTYpH Ta acripasTypu
HarionanbHOT akazemii BHyTPIIIHIX CIpaB

PETJIAMEHTAIISA KPUMIHAJIBHOI BIIITOBIJIAJTBHOCTI
3A HEHAJAHHA JOITOMOTI'M XBOPOMY MEJNYHNUM
HNPAINIBHUKOM 3I'l JHO 3 KPUMIHAJIBHUM
3AKOHOJABCTBOM 1903-1921 POKIB

Host OUTBIII  TPYHTOBHOTO  JIOCII/DKEHHS — KPUMIHAJIBHOT
BIJIIOBINANBPHOCTI 3a HCHAJ@HHS JOLOMOTHM XBOPOMY MEIMYHAM
MpaIiBHUKOM HEOOXIJHO BHBYATH HE TUILKM €MITIPHUYHI MaTepiaj,
ale U HAKONMWYEHUHM ICTOPUYHHMIA JIOCBIJ IIOJO CTBOPCHHS Ta
peanizarii IlocnijmcyBaHo'i KpI/IMiHaJILHO IPaBoOBOT HOPMH.
JliaekTika TOIEPE/HIX —Tepiois CTPUATHME  [POTHO3YBAHHIO
MOJIANTBIIIOTO PO3BUTKY KPUMIiHAIBHO- HpaBOBOI 3a00pOHH.

Ha mouarky XX cCT. pOCIMCBKHI  3aKOHOJABElb B
KpuminaneHomy ynoxkenHi 1903 p. mepembadaB KpuUMiHAIBHY
BIJIMOBIAJIBHICTh 32 3J0YMHHU MPOTH OCOOM, IO 3HAXOJIUTHCS B
0e3nopajlHOMY CTaHi, 30KpeMa, 3aJHIIeHHS B HeOe3reri ocoow,
1mo30aBieHoi MOXKITMBOCTI 70 caMo30epekeHHs Yepe3 MaJOJiTCTBO,
MOXMJIMK BiK a00 BHACIIJOK TUIECHOI Bajau, XBOPOOH, HECBIJIOMOIO
a00 1HIIOTO 0E3MOPaHOTO CTaHy, 33 YMOBH, 1110 HA BUHHOTO 3TiHO 3
3aKOHOM a00 10 CIMEHHMX BigHOCHHAX OYB MOKJaJeHUH 00O0B’SI30K
MIKIyBaTUCs PO moTeprinoro (4. 1, cr. 489 Ynoxenns 1903 p.) [3,
c.203]. Tak, y 4.1 cr.489 posminy 25 «0O0b ocTaBieHUI Bb
OIMACHOCTH» 3a3HAYEHO, IO «OOSM3aHHBIA IO 3aKOHY WU TIO
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OpUHATON Ha ceOs 00SA3aHHOCTH WM MO CEMEHHBIM OTHOLICHUSMb
BO3MOXHOCTH CaMOCOXPaHEHEHIs M0 MaJobTCTBY, MPSIXIOCTH HITU
BerbacTeie Thiecnaro HemocraTtka, Oomb3Hu, 0e3cO3HATEILHATO
WIK WHAro OE3MOMOIIHATO COCTOSIHIS, BWUHOBHBIX Bb TaKHXb
yCIOBisIXb, TpPU KOWXb KHU3Hb  OCTaBJeHHaro 3aBbaomo
nmoJBeprajach ONAaCHOCTH, HAKa3blBAETCS: 3aKIIOYEHiIEeMb Bb
WCTIPaBUTEIBHOMb J0Mb Ha CpPOKbh HE CBBINIE TPEXb IIOTh [5,
c.242]. V ct.490 VYnoxenns 1903 p. mepenbavanocs aHaJOTi4HE
TiSTHHS, OJTHAK, CTYIIHB CYCHUIbHOI HEOe3MeKH Pi3HWBCA, OCKITBKH
JisTHHS BUHHOI 0cOOM OYyJI0 BUMHEHE «...Bb TaKUXb YCIOBISIXb, MPH
KOUXb KM3Hb OCTaBJICHHAaro 3aBbJoMO He mMoJaBeprajiach
OITACHOCTHY, 1 TOMY TIPU3HAYAIOCS TIOKapaHHs Y BUTIIAA IITpady 10
m’staecatd pyoniB. ToOTo 31 3MICTYy HOPMH, BpPaxOBYIOUH TaKy
(pa3zy i3 AUCTIO3UIT HOPMH, SIK «OOS3aHHBINA MO 3aKOHY» BaXKIIMBO,
0 32 HEH MPUTATYBAIKUCSA JO BIANOBIAAIBLHOCTI W 0COOM, sKI Ha
CHOTOJTHIIITHIN JEHb «HAJEXAaTh)» 0 MEAMYHUX MPAIliBHUKIB.

Tak, y 3a3naueHoMy Kpuminansaomy ynoxenni 1903 p., sike
IS0 9acTKOBO, TiepeAdadanacss BigNOBINANBHICTE METUIHUX
MpAIiBHUKIB 32 HEHAJaHHS JOIOMOTH XBOpPOMY, 30Kpema 9. 1
cT. 497 Ynoxennss 1903 p. wmicTuia HOpPMY 3TiJHO 3  SKOIO
«BUHOBHBIN Bh HEHCIIOIHEHIN MTPABHUIbh, YCTAHOBICHHBIXh 3aKOHOMb
Wi 00s3aTeNbHBIMB TOCTAHOBJICHBIOMB, O0Bb OKa3aHId TOMOIIH
OOJILHOMY WJIM HaxOJSIIEMYCsl Bb 0€3CO3HATEIBHOMbB COCTOSIHIM
HaKa3bIBaETCsl: apeCcTOMb Ha CPOKBH HE CBBINIE CTa pyOusieiy, y 4. 2
cT. 497 VYnoxkenns 1903 p. mnependavanacs BiIIOBINANTBHICTH
CHEHIaTbHOTO Cy0’€KTa 3I0YHHY — MEMYHOTO MPAIiBHUKA — «ECIH
ceii MPOCTYNOKb YYUHEHBb 0€3b YBOKUTEIBHOW MPUYHHBL,
MPAKTUKYIOUUM BpaueM, (elbAlepoM, MOBHUBATHHOK 0a0KOK HIIH
OOJIbHMUYHOIO  TMPUCIIYTOK0, KOMM ObUI0 M3BBCTHO  omacHoe
MOJIOXKEeHie ~ OONMBHOTO  WJIM  POJWIBHHIGL, TO  BHHOBHBIN
HAKa3bIBaETCsI: apecTOM Ha CPOKb He CBbIE Tpex Mbcsuess» [5,
c. 243].

I_IiJIKOM CIIYIIHOIO € JTyMKa C. B. Ilo3aumona Ipo Te 1o 10
BI/IIIOBIaIbHOCTI IIPUTATYBAIMCS NPAKTHKYIOY JIiKapi, denbaiepH,
MMOBUBAJIbHI 0a0KH Ta JIiKapHIHA MIPHUCITYTa, IKi He BUKOHAIIW TIPaBUJI,
YCTaHOBJIEHHX 3aKOHOM ab0 0OO0B’SI3KOBOIO TIOCTAHOBOIO IIPO
HaJlaHHS JIOIIOMOTM XBOpoMy abo oco0i, sika mnepeOyBae B
0e3nopajHOMY CTaHi, SIKIIO Taki JAii BYMHEHI 0€3 MOBaKHUX HMPUUHH,
Ta SKUM Oylo BiIOMO Mpo HeOe3MeyHuid cTaH XBOpOro ado
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nopoginni. [lokapanus nependavanocs y Buriani mwrpady B po3mipi
He 6impmre 100 pyOGumiB abo apemTy Ha CTPOK 10 OXHOTO Micsts [4].

Ha ocHoBi anamizy 3akoHy entpanbroi  Paau  «lIpo
amuictiro» Bix 19 mmcronazna 1917 p. MoxKHa AIHTH BUCHOBKY, IO /10
7 nucTomajga BKA3aHOTO POKY MPAaBOOXOPOHHI Ta CyJOBI OpraHu
HNPUTATYBAJIM [0 KPUMIHAJIBHOI BiANOBIJAJBHOCTI BHHHUX 0OCi0
3riAHO 3 VYIIOKEHHAM MpPO TOKapaHHS KPUMIHAJIBHI Ta BHIIPABHI
1845 p. ta Kpuminaneuaum ynoxxennsm 1903 p. [6].

3i crBoperHsM 4 Oepezns 1917 p. Lenrpamproi Pamm B
VYkpaiHi mocTano MUTaHHS SK PO CTBOPEHHSI BIACHOI HAI[lOHANBHOT
JIEPXKaBHOCTI, TaK i 3aKOHO/IAaBCTBA B IIJIOMY.

He 30BciM moOymoBaHa Ha AIMCHUX apXiBHUX JaHUX Ta €
HeopauHapHoto mo3utis E. M. Kicimoka, mo BiH IIHIIOB BUCHOBKY
Mpo iCHyBaHHS y 3a3HAa4YCHUH Mepioa dacy B YKpaiHi «BJIacHOTO
KPUMIHAIBHOTO 3aKOHOJABCTBa» IMPO IO «CBiAYATh ITOJIOKEHHS
KPUMIHAIBHO-TIPABOBUX HOPMATHUBHUX AaKTiB, sIKi Oy/lH CIIpsIMOBaHi
HAa  3MiHY, JONOBHEHHS Ta  YAOCKOHAJEHHS  iCHYIOUOTO
KPUMIHAIBHOTO 3aKOHOJABCTBA, BHMIAHHS IEBHUX KPUMiHAJIBHHUX
3aKOHIB, fKi PETYJIOBaIM HAWBaXKIIUBIII CYCIUIbHI BIAHOCUHH 1
CIPUSIIN T€HE3UCY OCHOBHHUX TOHATH Ta IHCTUTYTIB KPUMiHAIEHOTO
mpaBa, a TakoXkK crpoda koauGikalii KpUMIHATBHOTO 3aKOHOIABCTBA
i Bumanus BiacHoro Craryry Kapuoro» [1, ¢. 22; 2, ¢. 176-177].

Sk cimymHo 3 1mporo mpuBoay 3a3Hadae M.I. Komoc, «raka
Te3a, Ha Hally JyMKY, € IepeOLIblIeHOw. Y BKa3aHUH iICTOPHYHHIA
nepiol He WIUIOCS TPO HAABHICTb, BJACHE, YKPaiHCHKOTO
KPUMIHAIBHOTO MpPaBa, sIke MOTJIO O HisTH, OCKUIBKH Pi3HI YaCTUHH
VYKpaiHCBKUX 3eMelib MPOTArOM TPHUBAJIOro yacy mepeOyBajid Io3a
MeXaMH il HalliOHaJbHUX BJIaJHUX CTPYKTYp, IO MPEACTaBISIN
iHTepecu YKpaiHCBKOTO Hapoiy, 00 (akTHYIHO OyIU OKYNOBaHHMH
BiliCbKaMH 1HO3EMHHX JICpKaB i, KpiM TOTO, HA TEpUTOpii YKpaiHu
HITa rpoMaIsiHCbKa BittHay [2, ¢. 177].

OxopoHa CYCIIIBHHX BIZHOCHH IIOJO HAaJaHHS MEIWYHOI
JIOTIOMOT Y XBOPOMY MEMYHIM NPALIBHUKOM PEry.IFOBaIacs THMHU K
HOPMAaTUBHUMHU aKTaMH, sIKi Iisin 1o 27 xoBTHS 1917 p., To6TO B
3akoni «IIpo Bukmoune mnpaBo lleHrpanbHoi Pamu BumgaBaTH
3aKOHO,I[aB‘Ii aktu YHP» Bim 25 mucronana 1917 p. 3a3HadeHo, mo
BCl «3aKOHM 1 TOCTaHOBH, SIKI Mallkl CHIy Ha Tepmopn YHP 10
27 xxoBTHS 1917 p., OCKIIBKM BOHM HE 3MiHEHI i HE CKacoBaHi
yHiBepcajaMy, 3akoHaMH 1 mocraHoBamu YIIP, marote cuiy i
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Hajami, K 3akoHM 1 moctaHoBu YHP» [7, c.477]. lle Oymno
3YMOBJICHO THUMYAacOBOIO CKJIAJHICTIO 3aKOHOIABYOI MiSUIBHOCTI 1
HEOOXI/IHICTIO HEraliHOro TPaBOBOTO PEryJIOBAHHSA Ta OXOPOHH
CYCIIITPHUX BIAHOCHH, TOMY BHKOPHCTOBYBAJIH 3aKOHOJABCTBO
Pociiicekoi immepii, mpu LBOMY NOCTYNOBO PO3BHUBAIOYH BIIACHE
YKpPAIHCBKE. Crucok sUKopucmanux oxcepen
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