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Abstract

The relevance of the topic is determined by the importance of the principle of political neutrality as a
preventive factor in the professional activity of the prosecutor, which calls for ensuring him from the external
influence of any political force and the appearance of personal illegal interests in social cataclysms). The
purpose of the article - to consider the professional activity of the prosecutor through the understanding
of its principles as indicative characteristics of professional skills and professionalism. To confirm this, the
author chose functionalism as the main methodological approach, which gave him reasons to claim that the
functions of activity determine professional skills (the profession of a prosecutor), and the principles define
professionalism (level of mastery of this profession). As auxiliary methods were used: formal-logical (for an
argumentative presentation of the research material), formal-dogmatic (for the analysis of current regulatory
documents) and comparative-legal (for comparison of the analyzed material). The main results of the study
are shown the principle of political neutrality as a requirement in the field of professional activity of civil
servants not only in Ukraine, but also in the European Union, the integration with which is defined as the main
vector of further development of our state. A substantive distinction is made between political neutrality and
synonymously similar concepts of political impartiality and independence, apoliticality and non-partisanship.
At the same time, political neutrality is shown as one of the most important criteria in the formation of
requirements for professional selection, professional training, professional development and professional
activities of prosecutors. The practical value of the study is a warning to prosecutors against political ignorance,
which can arise from a misunderstanding of political neutrality. In order to avoid or overcome this negative
aspect, a number of factors are proposed for the prosecutor to achieve professional skills, which is described
through a peculiar formula: the prosecutor's professional skills can be considered the sum of political, media
and informational and environmental literacy, divided by political neutrality
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Introduction

To some extent, the principle of political neutrality can
be considered a preventive measure that protects the
prosecutor during their entire professional activity; on
the one hand, from unwanted (even legislatively pro-
hibited) influence of politicians, and on the other hand,
from their alleged personal desire to satisfy their wishes
and illegal interests due to subjective attitude towards
certain political forces. Such a risk is possible in mod-
ern Ukrainian society, which, in the conditions of war,
increasingly acquires signs of political instability and
social crisis. This necessitates the investigation of this
issue with an emphasis on political neutrality as an indi-
cator of the prosecutor's professionalism.

The principle of political neutrality (impartiality,
independence, etc.) has already been the subject of
research by Ukrainian scientists. While most of them
clearly support its peremptory compliance by all civil
servants, 0. Petrunovska (2019) practically denies the
possibility of its clear compliance. S. Karpiuk (2020)
urges not to identify the principle of political neutral-
ity with non-partisanship, while emphasizing the man-
datory apolitical nature of professional civil service.
N. Panova (2017) considers their political impartiality
to be a guarantee of high-quality and consistently effec-
tive work of civil servants. In this context, T. Kahanovska
(2017) interpreted the essence of public service in the
context of militarized service as its variety. D. Mandy-
chev (2021) considers independence (or impartiality)
as one of the six criteria for evaluating the performance
of judges (or candidates submitted for the position of
judge) for their professional ethics or integrity, respec-
tively. In this regard, it was interesting to adapt the
works of communicativists into this study: Yu. Roma-
nenko (2019) analysed the informational influence on
the formation of an individual as an independent social
subject, as part of a social community, in the context
of all humanity; G. Sandvik and J. Rysdal (2021) traced
the relationship of human manipulation with the field
of sociology and social psychology; O. Demyanchuk
(2019) proposed introducing political education with-
out advertising a particular political force, expanding
political awareness, avoiding selective engagement;
V. Moroz (2022) advocated media literacy as one of
the mandatory competencies of applicants for gen-
eral education; S. Scheibe and F. Rogow (2017) believe
that media literacy refers to the ability to “understand
reality”; Ye. Mahda (2017) even developed an author's
course on media literacy.

The purpose of this study was to consider the pro-
fessional activity of the prosecutor through under-
standing its principles as indicative characteristics of
professionality and professionalism based on the devel-
oped research.
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Differentiation of the term “political
neutrality” from related concepts

The legislator applies the term “political neutrality” syn-
onymously to the term “political impartiality” or in the
context of the much broader term “independence”. Some
scientists add one more thing to these terms - “non-par-
tisanship”. Analysing and comparing their content load,
they note that “the most strict and rigid, undoubtedly, is
the term “non-partisanship”, which puts forward such an
unambiguous requirement as “not being a member of
a political party or political movement”. It is this require-
ment that is put forward for employees of the special-
ized and militarized civil service. The terms “political neu-
trality” and “political impartiality” are somewhat milder,
since they do not prohibit membership in political parties
and political movements but put forward requirements
for refraining from demonstrating political views, political
preferences, and special treatment of political parties in
the performance of their official duties” (Svirin, 2014).

There is no clear approach to understanding which
civil service can be considered militarized yet. The expla-
nation of T. Kahanovska (2017) appears the most sci-
entifically sound, she believes that “the military service
is a state service of a special nature, which consists in
the professional activity of special subjects suitable for
it in terms of health, age, and moral qualities - employ-
ees, connected with the implementation of important
constitutionally significant defence, security, and pro-
tection tasks and functions of the state with the possi-
bility of coercion”.

Her colleague N. Panova (2017) believes that “for
a specialized and militarized civil service, the princi-
ple of non-partisanship has long been known and has
a legislative definition: officials of the Customs Ser-
vice of Ukraine may not be members of political par-
ties (Customs Code of Ukraine); police officers may not
be members of political parties, movements, and other
public associations that have a political purpose (Law
of Ukraine “On the National Police”!); military per-
sonnel may not be members of any political parties or
organizations or movements (Law of Ukraine “On Mil-
itary Duty and Military Service”); members of the rank
and file of the special communications service for the
period of service or work in the special communications
service shall suspend membership in political parties
(Law of Ukraine “On the State Service of Special Com-
munications and Information Protection of Ukraine”);
ordinary and commanding officers and employees of the
State Penitentiary Service of Ukraine shall not be mem-
bers of political parties (Law of Ukraine “On the State
Criminal Executive Service of Ukraine”).

None of the researchers indicates whether the
prosecutor’s office belongs to the militarized service.
Therefore, non-partisanship is a requirement only for

I !Law of Ukraine No. 580-VIII “On the National Police”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/580-19#Text.

Law Journal of the National Academy of Internal Affairs, 13(1), 74-85

75 I



I 76

B ~olitical neutrality as an indicator...

employees of a specialized anti-corruption prosecutor's
office. However, the Law of Ukraine “On the Prosecu-
tor's Office”?, to avoid such conflicts in the context of
agreeing on political neutrality and non-partisanship,
contains a clear instruction that “a prosecutor cannot
belong to a political party, take part in political actions,
rallies, strikes” (Item 3 of Article 18. Incompatibility
requirements).

Thus, as for the professionalism (professional activ-
ity) of the prosecutor, any political activity is excluded.
This refers to the principle of independence from the
illegal influence of politicians on the decision-making
of prosecutors when performing their official tasks, the
categorical prohibition for prosecutors to become mem-
bers of political parties and participants in political
events of any type, the political non-involvement of the
prosecutor's office as a state institution, etc. This aspect
was emphasized by other researchers of various pro-
fessional environments of the civil service, considering
the fact that it is not necessary to be on the list of mem-
bers of a political force to support its political program
and related issues during one's professional activity,
a personal attachment to political ideas is sufficient
(Vasylkivska, 2016; Kornuta, 2016; Nalyvaiko & Oriesh-
kova, 2016). All of them agree that the observance of
the principle of political non-involvement (impartiality,
neutrality) is currently the need of the hour, although
the implementation of this principle in the field of func-
tioning of civil servants, namely prosecutors, is actually
quite problematic.

In contrast to the synonymy of the terms “political
neutrality” and “impartiality”, some researchers intro-
duce the concept of departyzation as a synonym of
non-partisanship into the research toolkit. Thus,
researching the areas and features of the legislative
normalization of depoliticization of the civil service
in Ukraine, 0. Moshak and M. Svirin (2015) single out
these principles of departyzation (non-partisanship),
while political neutrality and impartiality they supple-
ment with the concept of loyalty, which received legal
consolidation in Ukrainian legislation in different years.

In other words, non-partisanship (departyzation)
is not synonymous with political neutrality or impar-
tiality, much less their guarantee. This requirement of
the legislators is rather one of the auxiliary methods
that to a certain extent “eliminates” additional risks
regarding the probable political bias of the prosecu-
tor. Therefore, the main emphasis should be placed on
distinguishing between the terms “political neutrality”
and “political impartiality”.

One of the variants of such a distinction is proposed
by 0. Kohut (2016), that considering the interpretation
of the principle of political impartiality in Article 4 of the
Law of Ukraine “On Civil Service”? (as “preventing the

influence of political views on the actions and decisions
of a civil servant, as well as keeping from demonstrat-
ing one's attitude towards political parties, demonstrat-
ing one's own political views while performing official
duties”, in her opinion, “it would be more appropriate
to use the name “principle of political neutrality” here,
while in the section on the legal status of a civil servant
to prescribe (as it is factually done) the requirement of
political impartiality, by determining the appropriate
limitations of the political rights of civil servants”.

According to O. Petrunovska (2019), the principles
of political impartiality “are conditioned by such consti-
tutional rights as freedom of conscience and freedom of
association into political parties and public organizations.
And since Ukraine is a legal and democratic state, based
on another principle - the rule of law, - it is logical to
consolidate this principle. The only question is whether
it will be possible to achieve the implementation of this
principle in practice.” While arguing with her fellow sci-
entists, Petrunovska practically denies the possibility
of clearly observing it. At the same time, this position
reflects the opinion regarding civil servants in general,
but some categories of them (namely prosecutors) are
already legally warned against taking part in political par-
ties and any demonstration of their commitment to them.

Excessive politicization, which is inherent in mod-
ern Ukrainian society, is considered a substantial obsta-
cle to democratic reforms and one of the key issues of
further development and effective operation of civil ser-
vice bodies. As S. Fedchyshyn (2015) notes, civil serv-
ants are mostly viewed as a considerable administrative
resource that allows them to retain power and guaran-
tees “desired results” during the upcoming elections.
Some explain this by the shortcomings of the legislation,
and most researchers believe that this is a result and
a consequence of command and administrative man-
agement. Oligarchic clans also try to see prosecutors as
potentially useful administrative personnel, which may
be needed at the right time. To avoid this, a clear legis-
lative regulation of the actions and activities of prose-
cutors is required, as well as their own conscientious
politically neutral orientation.

In general, while supporting the position that “the
principle of political neutrality is closely related to the
principle of impartiality”, another researcher S. Karpiuk
(2020) still emphasizes “...not equating the principles
of political neutrality with non-partisanship”. In Karpi-
uk's opinion, “professional civil service should be apo-
litical (and not non-partisan - Auth.), since its function
is to render services to the population on a professional
independent basis, regardless of the attitude towards
the political elite in power.” It is the term “apolitical”
in this context that is the broadest and most general-
ized, from which the terms “political neutrality” and

I !Law of Ukraine No.1697-VII “On the Prosecutor's Office”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1697-18#Text.
2Law of Ukraine No. 889-VIII “On Civil Service”. (2016, December). Retrieved from https://zakon.rada.gov.ua/laws/show/889-19#Text.
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“political impartiality” originate. Here the prefix a- (as
in all foreign language concepts) conveys the meaning
of negation, which is an analogue of the Ukrainian parti-
cles meaning “against”, “no”, “without” (hence apolitical -
literally means against politics, non-political). Whereas
politically neutral means that the subject does not belong
to any political force, does not join any political party,
does not take part in any political cause, does not con-
cern themselves with anything in the political sphere.
A politically impartial person is someone who does
not have a pre-determined political opinion against
something or a pre-negative opinion regarding a particu-
lar policy. For the professionalism of the prosecutor, obvi-
ously, political neutrality is crucial, which contributes to
impartiality, and therefore objectivity in decision-making.

Even broader than apolitical (which concretizes the
denial of a particular sphere - politics) is the concept
of independence (which does not indicate any of the
spheres of human life and at the same time universal-
izes freedom and independence in any sphere).

Considering independence as the main criterion
of integrity, namely in the legal analysis of indicators
of judges' compliance with the position held, D Mand-
ychev (2021) defines it (also calling it impartiality) as
one of the six criteria listed among the Indicators for
determining the non-compliance of judges (candidates
for the position of judge) with the criteria of integrity
and professional ethics (along with independence, hon-
esty and incorruptibility, compliance with ethical stand-
ards, equality, diligence). Mandychev believes that such
an understanding is rather doubtful since these crite-
ria can be attributed to moral and ethical categories,
and they tend to adapt (change) considering changes in
social ethics and morals. Apparently, this is why the Pub-
lic Integrity Council adopted certain indicators for each
criterion that demonstrate non-compliance with it: e.g,,
non-compliance with the principle of political neutral-
ity, the inability to prove the legality of received income
or non-involvement of one's actions, etc.

Principles of professional activity
of prosecutors as civil servants

The principles of activity of state institutions must nec-
essarily factor in and reflect, first of all, the priorities of
the state. Given Ukraine's current needs, such a prior-
ity is accession to NATO and the European Union. For
this, Ukraine must perform several requirements, one of
which is the harmonization of national legislation with
EU legislation (acquis communautaire - translated from
French means the acquisition of the commonwealth
(Glossary of EU terms, 2003-2004). This Glossary is
considered a rather dynamic development that is con-
stantly being improved because it must consider the
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norms and provisions of many documents - founding
treaties, secondary legislation and legal doctrines of the
European Union, ECtHR decisions, international agree-
ments, etc. — that is, a set of decisions within the Commu-
nity (first level), within the scope of foreign cooperation
on joint security (second level), and within the scope
of cooperation between the police and justice authori-
ties in criminal proceedings (third level). The third level
concerns the activities of law enforcement and human
rights institutions, which include the prosecutor's office;
therefore, there are reasons to believe that the program
of substantive and systemic reforms provided for by the
Ukraine-EU Association Agreement also applies to this
area (Agreement, 2014).

One of the main principles of state institutions is their
independence. According to the conclusion of the Consul-
tative Council of European Prosecutors?, the independ-
ence of prosecutors has its own characteristics, namely:

- “Prosecutors must be independent in their status
and behaviour: they must enjoy external independence, i.e.,
vis-a-vis undue or unlawful interference by other public
or non-public authorities, e.g, political parties; they must
enjoy internal independence and must be able to freely
carry out their functions and decide, even if the modal-
ities of action vary from one legal system to another,
according to the relationship to the hierarchy” (Item 31);

- “the prosecutor should be the guarantor of respect
for the law and the defender of society; he or she must
not be an instrument in the interests of any social,
political and religious group, any fraction in the govern-
ment or the protector of its supporters...” (Item 32);

- “respect for external independence does not pre-
vent the prosecution service from receiving general
instructions on priorities of prosecutorial activities
as they result from the law, the development of inter-
national co-operation or requirements relating to the
organisation of the service” (Item 34);

- “Internal independence does not mean that every
prosecutor is free to do anything; he or she may be sub-
ject to a hierarchy whose task is to ensure, in a clear
way and without prejudice to independence, the proper
functioning of the prosecution service as a whole and
coherence, consistency and uniformity of action in
the administration of justice and protection of human
rights” (Item 39).

Ukrainian prosecutors are now guided by regulatory
documents that, within the framework of the principle
of independence, additionally approved the principle of
political neutrality. Therefore, this principle is a norma-
tive indicator of the professionalism of prosecutors.

Thus, the Law of Ukraine “On the Prosecutor's
Office”? states that “the activities of the prosecutor's
office are based on the principles of: ... 5) independence

!Conclusion of the Consultative Council of European Prosecutors No. 13 “On Independence, Accountability and Ethics of Prosecutors”.
(2018, November). Retrieved from: https://rm.coe.int/opinion-13-ccpe-2018-ukr/1680939322.
2Law of Ukraine No0.1697-VII “On the Prosecutor's Office”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1697-18#Text.
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of prosecutors, which makes provision for the exist-
ence of guarantees against illegal political, material or
other influence on the prosecutor regarding his or her
decision-making in the performance of official duties;
6) political neutrality of the prosecutor's office; ...".

According to Article 8 of the Code of Professional
Ethics and Conduct of Prosecutors, approved by the
All-Ukrainian Conference of Prosecutors on April 27,
2017, “prosecutors are obliged to observe political
neutrality in the performance of their official powers, to
avoid demonstrating their own political beliefs or views
in any way, not to use their official powers in the inter-
ests of political parties or their branches or individual
politicians”. Furthermore, Article 22 of this Code stip-
ulates that “a prosecutor may not belong to a political
party, take part in political actions, rallies, strikes, and
involve subordinate employees in them, publicly demon-
strate his or her political beliefs” (Code, 2017).

Prosecutors are closest in cooperation in the admin-
istration of justice to judges, regarding whom the princi-
ple of political neutrality is also prescribed legislatively
(Part 4 of Article 54): a judge cannot belong to a political
party or trade union, manifest favouritism towards them,
or take part in political actions, rallies, strikes; while in
office, a judge cannot be a candidate for elected positions
in state authorities (except judicial) and local self-gov-
ernment bodies, as well as take part in election cam-
paigning (which is regulated by the Law “On the Judici-
ary and the Status of Judges”?).

Other colleagues whose professional activities are
limited to political neutrality are police officers. Thus,
Article 10 of the Law of Ukraine “On the National Police™
specifies as follows:

“1. The Police ensure the protection of human rights
and freedoms regardless of political beliefs and party
affiliation.

2. The Police are independent in their activities from
decisions, statements, or positions of political parties
and public associations.

3. Itis forbidden to use any objects that depict the
symbols of political parties and carry out political activ-
ities in police bodies and units.

4. Police officers are prohibited from express-
ing their personal attitude towards the activities of
political parties in the performance of their official
powers, as well as from using their official powers for
political purposes.”

show/1402-19#Text.

SIbidem, 2016.

18#Text.

In addition, according to Item 4 of Article 61 of
the same Law, a police officer cannot be a member of
a political party.

The Law of Ukraine “On Civil Service” (as amended)*
contains Art. 10 “Political impartiality”, which states as
follows:

“A civil servant must impartially carry out legal
orders (commands), commissions of managers, regard-
less of their party affiliation and political beliefs.

A civil servant is not entitled to demonstrate his or
her political views and to commit other actions or inac-
tion that in any way may prove his or her special attitude
towards political parties and adversely affect the image
of the state body and trust in the authorities or pose
a threat to the constitutional order, territorial integrity
and national security, for the health and rights and free-
doms of other people...”.

Article 40 of the Law of Ukraine “On Prevention of
Corruption”® reads as follows: “1. The individuals speci-
fied in clause 1, sub-item “a” of Item 2 of the first part of
Article 3 of this Law shall be obliged to observe political
neutrality in the performance of their official powers, to
avoid demonstrating their own political beliefs or views in
any way, not to use official powers in interests of political
parties or their branches or individual politicians”.

Political neutrality as a criterion
for verifying the integrity of prosecutors

In the professional activity for monitoring compliance
with the principles of integrity of employees of the Gen-
eral Prosecutor's Office, prosecutors of various levels
and investigators of the Prosecutor's Office, in the list
of questions from the “Prosecutor’s Integrity Question-
naire” (which is prescribed in the Procedure for Con-
ducting a Secret Integrity Check of Prosecutors), the
first questions that provide information on the decla-
ration of property, income and expenses, material and
financial obligations, compliance of the lifestyle with
the received income, as well as information on whether
corruption offences were committed or offences caused
by them, etc. In general, this refers to issues that should
demonstrate the compliance of prosecutors with the
requirements and norms of anti-corruption legisla-
tion and possible corruption risks, but there is no men-
tion in any way of the observance of the principle of
political neutrality (see: Order of the Prosecutor Gen-
eral's Office of Ukraine’).

IThe Code of Professional Ethics and Conduct of Prosecutors, approved by the All-Ukrainian Conference of Prosecutors. (2017, April).
Retrieved from: https://zakon.rada.gov.ua/laws/show/n0001900-17#Text.
2Law of Ukraine No. 1402-VIII “On the Judiciary and the Status of Judges”. (2016, June). Retrieved from https://zakon.rada.gov.ua/laws/

3Law of Ukraine No. 580-VIII “On the National Police”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/580-19#Text.
*Law of Ukraine No. 889-VIII “On Civil Service”. (2016, December). Retrieved from https://zakon.rada.gov.ua/laws/show/889-19#Text.

®Law of Ukraine No. 1700-VII “On Prevention of Corruption”. (2014, October). Retrieved from https://zakon.rada.gov.ua/laws/show/1700-

’Order of the General Prosecutor's Office of Ukraine No. 205 “On the Approval of the Procedure for Conducting a Secret Check of the Integrity
of Prosecutors in the Prosecutor's Office of Ukraine”. (2016, June). Retrieved from https://zakon.rada.gov.ua/laws/show/z0875-16#n16.
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This approach is obviously justified by the fact that
at the stage of selecting and evaluating candidates for
vacant positions in the prosecutor’s office, the propor-
tionally opposite methodology is applied. Thus, the
appointment to the position is preceded by a comprehen-
sive verification procedure, namely to choose the winner
of the competitive selection based on the results of the
interview, three categories of criteria are provided for,
the first of which are the moral and business qualities,
and the next - professional ones, as well as managerial
and organizational abilities (Appendix to the Regulations
on the Commission for the selection of the manage-
ment staff of the prosecutor's office (Chapter 3)).

Although it must be recognized that the first indi-
cators of compliance with the moral and business qual-
ities of a candidate for a position in the prosecutor's
office are honesty criteria - compliance of income with
expenses and property, proper declaration (Item 3.1.1.1),
as well as compliance with the candidate's way (level)
of life and members of his or her family to the declared
income (Item 3.1.1.2); and only after that, any other data
that give rise to reasonable doubts about the candidate's
non-compliance with the criterion of honesty, specifically,
information about violations of the rules of professional
ethics, the presence of signs of academic dishonesty,
cases of unsettled conflicts of interest, etc. (Item 3.1.1.3).

Therewith, even among such honesty criteria as pro-
fessional ethics (Item 3.1.2), the method of selection for
a position in the prosecutor's office does not contain
any indicator related to political neutrality, although
it must be recognized that within this criterion, char-
acteristics are given that somehow indicate this princi-
ple of professional activity of the prosecutor. This, this
context suggests the discussion of the risks of the can-
didate's ineligibility for the specified position due to
certain manifestations of political involvement, which
is qualified as “cases of committing acts that discredit
the candidate and may harm the authority of the pros-
ecutor's office, during off-duty hours...; ...such behav-
iour of the candidate or members of his or her family,
which indicates support for aggressive actions of other
states against Ukraine, cooperation with representatives
of the so-called “DPR”/“LPR”, the occupation administra-
tion or their accomplices (considering the current situ-
ation in Ukraine, apparently it is advisable to add: col-
laborationism, high treason, etc. - Auth.), among other
things in public statements; a profound understand-
ing of the principle of conflict of interests and actions
that may give the impression of impartiality in the per-
formance of official duties or damage the reputation of
the prosecutor's office in the public mind...".

There are practically no such examples, but a pecu-
liar illustration of the situation associated with such

Voitenko I

a discrepancy (albeit not during the selection for
appointment to the prosecutor's office, but already in
service in the prosecutor's office) can be considered
the disciplinary penalty imposed on the head of the
fifth Department of Procedural Management, Support
of State Prosecution and Representation in Court of
the Specialized Anti-Corruption Prosecutor's Office of
the General Prosecutor's Office of Ukraine 0.A. Yarova,
which is listed on the official website of the relevant
body conducting disciplinary proceedings!. The legal
case that occurred is described as follows: “On June 15,
2018, at about 10:36 a.m., the head of the fifth depart-
ment of the management of procedural management,
maintenance of state prosecution and representa-
tion in court of the Specialized Anti-Corruption Pros-
ecutor's Office of the Prosecutor General's Office of
Ukraine O.A. Yarova in the “KyivExpoPlaza” exhibition
centre, located at the address: 2-B Saliutna Str,, Kyiv, took
part in a political action - All-Ukrainian Forum “New
Course of Ukraine”, at which current People's Deputy
of Ukraine and leader of the “Batkivshchyna” parlia-
mentary party Yu.V. Tymoshenko factually presented
her pre-election program as a candidate for the post of
President of Ukraine. On 0.A. Yarova had a badge (tag),
which was of the same type for other participants of the
forum, on which was the text “All-Ukrainian Forum “New
Course of Ukraine”, which testifies to the involvement
of 0.A. Yarova in the specified forum, which is essen-
tially a political action. It follows from the above that
0.A. Yarova took part in a political action. Furthermore,
0.A. Yarova thus consciously and publicly demonstrated
her political beliefs. Because she could not but under-
stand that the congress of the political party “Batkivsh-
chyna” will be widely covered by numerous media, as
well as by the political party itself (its members). This
act of 0.A. Yarova is inconsistent with the principles of
the prosecutor's office and the requirements of profes-
sional prosecutor's ethics. In addition, due to the wide
public coverage of the fact of participation in a political
event by the media, O.A. Yarova jeopardized the author-
ity of the prosecutor’s office as a whole - sowed doubts
about its political neutrality and discredited herself as
a prosecutor. Therewith, this political action took place
on a working day, during working hours, and therefore
0.A. Yarova violated the internal labour regulations”.
Briefly, the proceedings can be reproduced as fol-
lows: “Prosecutor 0.A. Yarova explained that she does
not belong to any political organization and did not take
part in such events. But as a person who is entitled to
exercise their electoral and other rights and freedoms,
she is interested in this topic without considering any
political affiliation. She explained that she is study-
ing for a postgraduate course in economics, and she is

Decision of the General Prosecutor's Office of Ukraine No. 178zam-19 “On the Imposition of Disciplinary Sanctions on the Head of the Fifth
Department of the Management of Procedural Management, Support of the State Prosecution and Representation in Court of the Specialized
Anti-Corruption Prosecutor's Office of the General Prosecutor's Office of Ukraine 0.A. Yarovu”. (2019, June). Retrieved from https://kdkp.gov.

ua/decision/2019/06/12/1835.
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interested in reform and economics issues both as a per-
son and as a prosecutor. She wanted to receive support-
ing materials and waited a few minutes for the book and
the main diagrams. After she received these materials,
she returned to the workplace.” ... “Checking the facts
stated in the disciplinary complaints regarding the par-
ticipation of 0.A. Yarova in the congress of the political
party “Batkivshchyna”, it was established that according
to the content of the Law of Ukraine “On Political Par-
ties in Ukraine”?, the congress of a political party is its
statutory body. Thus, a party Congress cannot be con-
sidered a political action; it is a form of work of one of
the governing bodies of a political party. Elected dele-
gates who are party members take part in the party con-
gress with the right to vote. Consequently, since she is
not a member of the party and, accordingly, could not be
elected a delegate to the Congress with the appropriate
range of powers, her presence at it cannot be considered
participation in the party congress. At the same time,
given that the Congress is a public and, accordingly, open
event, it may also be attended by other people who are
not members of the party or its supporters. During the
inspection, sufficient evidence was not found to consider
the “New Course of Ukraine” forum as an event of the
“Batkivshchyna” political party. Thus, during the audit,
the facts set out in the disciplinary complaints about
0.A. Yarova's commission of a disciplinary offence under
Item 6 of Part 1 of Article 43 of the Law of Ukraine “On
the Prosecutor's Office”?, namely, a one-time gross vio-
lation of the rules of prosecutor's ethics, were not con-
firmed. The fact that the prosecutor 0.A. Yarova commit-
ted a disciplinary offence, stipulated in Item 5 of Part 1
of Article 43 of the Law of Ukraine “On the Prosecutor's
Office”® (committing actions that defame the title of the
prosecutor and may cause doubt in his or her objectiv-
ity, impartiality and independence, in the honesty and
incorruptibility of the prosecutor's office) was not con-
firmed, since the inspection did not reveal any violations
by O.A. Yarova concerning any prohibitions and restric-
tions established by the Law of Ukraine “On the Prose-
cutor's Office™.

Therefore, based on the results of the review
of the Qualification and Disciplinary Commis-
sion of Prosecutors in disciplinary proceedings
No. 11/2/4-1950ds-353dp-18>, decision No. 178dp-
19 of June 12, 2019 was adopted “to bring the head of
the fifth department of procedural management, main-
tenance of the state prosecution and representation in
the court of the Specialized Anti-Corruption Prosecutor's

3Ibidem, 2015.
‘Ibidem, 2015.

7Ibidem, 2015.

Office of the General Prosecutor's Office of Ukraine Olha
Yarova to disciplinary responsibility and to impose on
her a disciplinary sanction in the form of a reprimand”
according to Item 7, Part 1, Article 43 of the Law of
Ukraine “On the Prosecutor's Office”¢, namely: violation
of internal service rules.

Even though a decision was not made as a result
of the disciplinary proceedings under Item 5 of Art. 43
“Grounds for bringing the prosecutor to disciplinary
responsibility”, especially under Part 3 of Article 18
“Requirements regarding incompatibility” of the Law of
Ukraine “On the Prosecutor's Office”’, however, the very
fact of submitting and processing information regarding
the potential risk of non-compliance with the principles
of independence and political neutrality in the prosecu-
tor's professional activity is indicative.

In such cases, the legislation is rather a warning,
a precautionary factor that deters from certain actions
or inaction (in our case, it does not allow - more pre-
cisely, it clearly prohibits, - and therefore, with a con-
scious perception, it protects the prosecutor from what
can harm his or her likely career, both from the exter-
nal influence of the social circles, and from the internal
influence of unhealthy ambitions or the desire for easy
profit). Therefore, some researchers consider another
purpose of the principle of political neutrality to be the
protection of civil servants (including prosecutors -
Auth.) from unwanted influence and excessive control
by various political forces, which will enable them to
perform their functions well regardless of the govern-
ing political force (Panova, 2015). This principle protects
prosecutors (civil servants in general) from the threat of
losing their positions because of their political commit-
ments. Such a threat can be especially likely when other
parties come to power, and the entire pro-government
vertical changes in all sectors and spheres of State life.
This is because they are trying to combine the adminis-
trative functions of government employees with political
functions. Therefore, the change in the supreme leader-
ship of the state “generates such consequences as staff
turnover, dependence on political changes and bias of
civil servants, primarily the management staff, inconsist-
ency, and unpredictability in making managerial deci-
sions, as well as the workload of politicians with minor
administrative issues. Each new political campaign in
Ukraine is accompanied by massive updates of the offi-
cial corps. About 40,000-50,000 of the total number of
civil servants change every year, which entails adverse
consequences: in such teams, loyalty to the leader is

!Law of Ukraine No. 23 “On Political Parties in Ukraine”. (2001). Retrieved from https://zakon.rada.gov.ua/laws/show/2365-14#Text.
2Law of Ukraine No. 1697-VII “On the Prosecutor's Office”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1697-18#Text.

SQualification and Disciplinary Commission of Prosecutors in disciplinary proceedings No. 11/2/4-1950ds-353dp-18. (2019, June). Retrieved
from https://zakononline.com.ua/court-decisions/show/87624736
®Law of Ukraine No. 1697-VII “On the Prosecutor's Office”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1697-18#Text.
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valued more than loyalty to the state; obedience to team
rules is placed higher than obedience to the law” (Petru-
novska, 2019). Given this, the principle of political neu-
trality can become one of the ways to solve this problem.
Furthermore, political neutrality can become a guaran-
tee of professionalism and professionality in the perfor-
mance of relevant state functions. Therefore, compliance
with and implementation of the principle of political
neutrality is a crucial and even pragmatic task at all lev-
els of professional activity of the prosecutor's office from
the stage of competitive selection and throughout the
entire service.

Differentiation of the term “political
neutrality” from the terms “political
indifference” and “political ignorance”

Here, one should pay attention to the opposite nuance.
Sometimes political neutrality is confused with political
indifference, which can later develop into political igno-
rance. A ban on political activity can quite naturally
cause inertial disinterest in political processes taking
place in the state, and then - become a habit of avoid-
ing everything politically “stained”. This approach to
observing the principle of political neutrality is often
accompanied by a conscious or unconscious avoidance
of opportunities to obtain relevant information, which
develops into ignorance and a frank lack of knowledge.
Such a state of a person who holds the position of pros-
ecutor can even cause cognitive dissonance (to perform
their functions professionally, a prosecutor must have
important information, e.g., know the political system
of society and the normative principles of its function-
ing, distinguish between pro-government and oppo-
sition political parties, but never demonstrate their
favour or antipathy towards any of them). But political
ignorance should not become the norm of a prosecu-
tor's professional activity. Knowledge and its adequate
application, factoring in situations, circumstances, pro-
fessional powers and restrictions, give greater chances
to feel more confident and be convinced of the correct-
ness of the decisions taken through objectivity, compre-
hensiveness in investigating and estimating the situation
or legal case. This professional approach contributes to
the development of a professional, which means that it
opens more opportunities for professional growth and
obtaining relevant benefits.

Political ignorance should be opposed by political
awareness (literacy). In the modern world, it is quite
common to raise the question of starting to study poli-
tics from a general education school and making political
science one of the mandatory educational components
in higher education. Disinterest in politics causes a lack
of understanding of political processes, and therefore
a lack of understanding of governance mechanisms and
strategic development of humanity. Sociologists cite sev-
eral reasons for this: firstly, it is an inherited command
and administrative approach based on the principle
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of “we do not decide anything”; secondly, the lack of
political education that can develop leadership skills,
socio-political literacy and modernize the worldview;
thirdly, the attitude towards politics as a swamp, and to
oneself as a voice in the desert; fourthly, outright distrust
of politicians and at the same time fear of taking respon-
sibility for oneself, proposing changes here and now.
Considering this, it is necessary to introduce political
education without advertising a separate political force,
to expand political awareness, avoiding selective involve-
ment (Demyanchuk, 2019).

The study of the basics of national policy (as an edu-
cational discipline) should form in schoolchildren (as
a potential conscious electorate of the state) an under-
standing of the processes of creation and mechanisms
of the implementation of national policy in a real social
environment, and therefore, provide them (as individ-
ual citizens and as part of public associations, com-
munities, social institutions, and state structures) the
opportunity to influence these processes (Basics of state
policy..., n.d.). Such courses are now becoming common
among young people who want to realize their healthy
ambitions in solving national problems and need quali-
fied advice at the same time. The most common example
can be considered the national educational and scientific
project Prometheus, one of which is the course “Funda-
mentals of National Policy”, developed under the aegis of
the American Embassy in Ukraine (more precisely, a sep-
arate department handling issues of education, culture,
and media) and adapted by Professor of the Kyiv-Mohyla
Academy O. Demyanchuk (2019).

Another criterion for the prosecutor's profes-
sionalism, apart from political awareness, can be
considered media literacy, which demonstrates the
so-called media (information and communication) cul-
ture. Such competence lies in the ability to use informa-
tion and communication techniques (means and meth-
ods of receiving, storing, and transmitting information)
for communication and self-expression. Research-
ers in this field believe that media literacy also refers
to “the ability to consciously perceive and critically
interpret information, to separate reality from its vir-
tual simulation - to understand the reality constructed
by media managers, to understand the power relations,
myths, and types of control that they cultivate” (Scheibe
& Rogow, 2017).

Such competence is vital for everyone who wants
to possess knowledge, skills, and abilities that allow to
analyse, critically evaluate and at the same time formu-
late their own informational messages, to be aware of the
influence of the media and communication through the
perception of complex processes of their activity. A pros-
ecutor belongs to the type of specialists who not only
need such competence, but for whom it is also absolutely
necessary. After all, media literacy is also the ability not
to be influenced and manipulated by the media, the abil-
ity to make balanced and correct decisions thanks to

81 I



I 52

B ~olitical neutrality as an indicator...

knowledge and comparison of the content of national
and foreign media, the use of analytical and critical
thinking for quick and effective orientation in large infor-
mation masses, the ability to recognize reliability and
expertise of the received data or disinformation, the abil-
ity to identify manipulative and propagandistic media
content and subsequently avoid or counter them.

Occasionally, it is very difficult to distinguish
between decisions based on a critical analysis of the
situation and decisions dictated by veiled informa-
tion manipulation. Thus, for instance, a prosecutor who
came to a working meeting with the subject of the case
under consideration at the place where the meeting of
a certain political party is taking place, even if they make
a positive decision for this subject, considering the
objective factors of the case, can still be accused of a cer-
tain attachment to that political force, since the informa-
tion allegedly involuntarily heard could affect the their
thought process. Another side of this situation is also
possible: those who are interested in the opposite deci-
sion of the prosecutor will focus on the possible manip-
ulations, and the prosecutor themselves, fearing accu-
sations of political bias, would change their previous
decision, not even noticing that it was then that their
opinion was manipulated. In such cases, researchers in
the field of sociology and social psychology believe that
“if a person succumbs to the principles of manipulation,
it is only their fault” (Sandvik & Rysdal, 2021). There-
fore, in such situations, information and communication
literacy (awareness) becomes a significant component
of professionalism because, on the one hand, it does not
allow others to influence the decision-making, and on
the other hand, it makes it possible to independently dis-
tinguish neutral information from manipulative. There-
fore, it is not at all surprising that (similar to political
awareness) media literacy has begun to be offered as one
of the mandatory competencies, and therefore it is rec-
ommended to introduce it for study in various academic
subjects (Moroz, 2022). Even a well-known Ukrainian
political scientist and author of research on hybrid
(information) warfare techniques, Yevhen Mahda has
developed an author's course on media literacy, adapt-
ing it to the main challenges of the modern world - dis-
information and fake news (Magda, 2017). In the list of
competencies that can be improved and acquired dur-
ing the study of this course, critical and systemic think-
ing, the ability to logically justify a position and cooper-
ate with other people (general competencies), as well as
informational-communicational and emotional-ethical
competencies, possession of technologies for supporting
professional activity in conditions of reforms and social
transformations (professional competences).

Apart from media literacy, information ecology can
also be considered an essential factor in the prosecu-
tor's professionalism - an area that factors in the results
of the influence of information on the emergence and
life of biological systems, which include people, human

associations, and humanity as a whole, as well as on the
physical and moral and mental state and social well-be-
ing of a person in information content (Romanenko,
2019). The prosecutor's office is not an exception among
all types of activities of state bodies, where information
technologies are intensively implemented, which poten-
tially allows increasing the efficiency of their function-
ing, but at the same time opens them to new risks of
information overload.

Information ecology as a factor of the prosecutor's
professionalism provides for:

1) the ability to single out a subject (fact, action,
event, idea, etc.) in the context of the situation (matter)
under study, since a large amount of information scatters
attention and does not contribute to its concentration;
2) the formation of so-called personal “memory cards”
because the sources of information (media, social net-
works) require changes in the methods of processing,
accumulation, and storage of acquired knowledge and
the creation of a kind of systematized databases; 3) the
stability of cognitive and intellectual activity, which
with the development of information technologies is to
some extent facilitated by the presence of the Internet
as an information partner of a person (artificial intelli-
gence) and at the same time forms a kind of information
dependence on it; 4) creation of a personal “social net-
work”, consisting of a number of interconnected social
spheres - personal space, family sphere, professional
environment, etc. And here political neutrality actually
becomes the indicator of the professionalism of the pros-
ecutor, who filters information about the subjects of con-
sideration and differentiates it into useful, acceptable
or unacceptable, and based on this, systematizes and
arranges their life activities into informational clusters.

Conclusions

Professionality has two shades of semantic meaning:
on the one hand, this concept implies a connection with
a certain profession (thus, in the context of this study, we
discussed the professional environment of the prosecu-
tor's office), and on the other hand, it means the work of
a professional (namely, expertise, skill, and special train-
ing of the prosecutor). Professionality is reflected in the
totality of certain knowledge, skills, abilities, and expe-
rience achieved by a person in a particular area of activ-
ity, and demonstrates the level of proficiency in these
achievements. Therewith, each profession provides its
unique qualification requirements for the person who
receives it, i.e., this refers to a list of requirements and
norms regarding the level of education and professional
characteristics (already mentioned knowledge, skills,
abilities, experience, etc.) necessary for the high-qual-
ity performance of the types of work provided for by
the profession. Apart from the qualification professional
requirements, there are also job requirements that actu-
ally distinguish a certain separate speciality (specializa-
tion) from a set of related professions (specialities). For
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instance, prosecutors, judges, barristers, investigators,
etc. are distinguished from lawyers.

In the context of the prosecutor's profession,
two groups of requirements can be distinguished: the
first are mandatory (these are functions, tasks), they are
specialized because they reflect the main types of activi-
ties of the prosecutor's office; the second are fundamen-
tal (these are foundations, principles), they are special,
i.e., they can be the same for all professional varieties
within the scope of the speciality of a lawyer. Clearly, the
first (functional) requirements are crucial in the profes-
sionality of the prosecutor. But the requirements of the
second group (fundamental) allow discussing the pro-
fessionalism of the prosecutor. In other words, the func-
tions of activity determine professionality (profession),
and the principles determine professionalism (level of
proficiency in the profession). That is why the princi-
ples of organization and implementation of activities
(namely, the prosecutor) can be considered its meth-
odological basis. That is, in the professional activity of
a prosecutor, functions indicate what should be done,
and principles determine how (more precisely, under
what conditions) it should be done. Without complying
with the professional requirements of the second group,
the prosecutor never implements the requirements of
the first group qualitatively; after all, failure to comply
with the principles of the prosecutor's office to a cer-
tain extent negates the performance of the prosecutor's

Voitenko I

Political neutrality is one of the key criteria in form-
ing requirements for professional selection, profes-
sional training, professional development, and profes-
sional activity of prosecutors. Therewith, it is crucial to
distinguish between the semantics of political neutral-
ity and independence, impartiality, non-engagement,
integrity, apolitical, non-partisanship, and other related
and derived categories; and also, striving to ensure the
prosecutor's independence in decision-making, not to
reduce him or her to political ignorance, which would
significantly limit their ability to be objective and exam-
ine situations in a variety of ways. Therefore, political
literacy has every chance to become one of the factors
of professionality of prosecutors on a par with media
literacy and information ecology. The professionality of
the prosecutor as such can be considered a result that is
figuratively reproduced according to the following for-
mula: the sum of political, media, and information and
environmental literacy divided by political neutrality.
Awareness in the field of politics and understanding of
the mechanisms of functioning of information flows and
their influence, passed through the lens of the inadmis-
sibility of manifesting political preferences and attach-
ments, can provide a professional approach to making
a prosecutor's decision (admittedly, considering their
special professional competencies of a lawyer).
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NMoniTuyHa HeUTpanbHICTb
AK iHaGUKaTop NnpodecinHOCTIi NPOKypopa
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AHoTauia

AKTya/bHICTb TEMH 3yMOBJIEHA BXK/IUBICTIO MPUHIMNY MOJITUYHOI HEUTPAJbHOCTI SIK 3aM1061>KHOT0 YHHHUKA
B npodeciiiHii JisIbHOCTI TPOKYpPOPa, 1110 MOKJMKAHUH y6e3NeYuTH HOoro Bif 30BHILIHBOrO BIJIMBY 6y/b-
AKOI MOJITUYHOI CHJIU K 0COGUCTUX HE3aKOHHUX iHTepeciB (0c06JMBO roCTPO LieH acleKT MoKe BUSBJASATUCS
B MOJITUYHO HECTabiJIbHUX CYCMiNbCTBaX, ¥ pa3i 3MiHM KepiBHHUITBA Jiep:KaBU UM 3HAYHUX COL{iaJIbHUX
KaTaksi3MiB). CTaTTad Mae Ha MeTi PO3IJSHYTH NpodeciiHy [Jis/IbHICTD MPOKypopa uyepe3 pO3yMiHHA
NPUHIMILY NOJITUYHOI HeUTpasibHOCTI fIK iHANKaLiHHOI (MoKa30Boi) xapakTepyuCcTUKU TpodecioHanizmy. s
MiATBepXKEHHS IIbOr'0 aBTOP 06paB QYHKI[iOHATI3M IK OCHOBHUH METOI0JIOTTYHUM MiXiJ, 1110 /1aJIo MiACTaBU
CTBEP/PKYBaTH, 10 GYHKIUIT AisibHOCTI BU3HaYaloTh npodeciiiHicTh (mpodecito mpokypopa), a IPUHIUIH -
npodecionaniam (piBeHb BosioAiHHSA ILji€l0 npodeciero). Ak JonoMixHI MeToJu BUKOpPHUCTaHO $OpMaIbHO-
JIOTiYHUH (AJ11 apryMeHTOBAHOTO BUKJAJY JOCJAIJHUIBKOTO MaTepiany), ¢opMajbHO-AOTMaTUYHUN (Z1
aHa/li3y YMHHHUX HOPMAaTHMBHHUX [JOKYMEHTIB) i MOPiBHSJbHO-NPABOBUU ([ 3icTaBsieHHs aHAJi30BaHOIO
MaTepiany). OCHOBHI pe3y/bTaTH NOCIiKEHHS AEMOHCTPYHOTb NPUHIUI MOJITUYHOI HEUTPaSBHOCTI fK
BUMOTY Y chepi npodeciiiHol AisibHOCTI AepKaBHUX CAYKO0BLIB He JiMle B YKpaiHi, a i y EBponelcbKoMy
Corosi, iHTerpanisa 3 AKMM BH3Ha4YeHa OCHOBHHMM BEKTOPOM MNOJAJBLIOTO PO3BUTKY YKpaiHU. 3JiMCHEHO
3MiCTOBe PO3MeXYBaHHS IMOJITUYHOI HEUTPATbHOCTI i3 CUHOHIMIYHO GJIU3bKHMMH MOHATTSAMH MOJITUYHOL
HeyIepepKeHOCT] Ta He3a/IeXKHOCTI, alloJIiTUYHOCTI, No3anapTiHHOCTI U AenapTusauii. [Ippyomy nosituany
HeUTpasbHICTh BU3HAHO OJHUM 3 HaWBaXJIMBIIMX KpUTePiiB y popMyBaHHI BUMOr 1100 npodeciiHOro
Bib6opy, npodeciiiHol miaroToBkH, npodeciiHOro cTaHoBJeHHS Ta NpodeciiiHol AigIbHOCTI TPOKYpPOPIB.
[IpakTW4YHa LiHHICTE JOC/IIPKEHHS NOJIATAE B 3acTepekeHHi NPOKYpOpiB BiJ MOJITUYHOrO HEBIrJacTBa,
1I0 MOXXe BHHUKHYTH B pa3i HeNpaBUJIBHOI'O PO3YMiHHA NOJITHUYHOI HeUTpasbHOCTI. [l YHUKHEHHA
ab0 Mo/ioJIaHHA [[bOI'0 HEraTHBHOTO ACIEKTY 3alpONOHOBAHO HU3KY YMHHHUKIB JOCATHEHHS IPOKYpPOpPOM
npodecifiHOCTi, 1110 onMcaHo Yepe3 CBOEPiJHY dopMy.1y: MpodeciiiHicTb MPOKypopa MOXKHA BBAXKATH CyMOIO
noJiTUYHOI, MeAifiHOI Ta iHdopMaliiHO-eK0JI0T{YHOI TPaMOTHOCTI, MO/i/IEeHO0 Ha MOJIITUYHY HEUTPa/lbHICTh
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