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Realization of Fairness Principle in Criminal Law of Ukraine

The question of the value of fairness principle is one of the
most difficult and at the same time most important in criminal law. It
is no doubt that unfairness in such a sphere, which is regulated by
criminal law, has the most sufficient consequences for a person or for
the society or for the person and the society. There is no doubt, that
the unfairness, which exists in criminal law relations always cause
the most sharp reactions from the society and from certain persons
and may be prerequisite by the unlawful criminal liability as far as by
not bringing to such liability if there were all grounds for such.
Despite of obvious reasonableness of such a conclusion, the criminal
legislation does not use the term «fairness», which however, for our
opinion does not prove the fairness stays above the criminal law.

The results of analysis of scientific sources and provisions of
Criminal Code of Ukraine give us the basis for conclusion of
existence of numerous displays of fairness principle in criminal law,
despite the absence of its legal definition. Herewith should be noted
that such displays are provided in General Part of Criminal Code of
Ukraine as far as in its Special Part, since of the most important
displays of fairness principle is the fact of providing criminal liability
for the offenses, which because of its legal nature should prerequisite
criminal liability.

The great value is also acquired for such fairness displays,
which are connected to the process of sentencing for offence. In such
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a process, because of wide court discretion, the providing of fairness
the more attention should be paid to the process of law enforcement.
At the same time, the displays of fairness principle take place in
other numerous criminal law institutes: circumstances precluding
criminality, institute of complicity, institute of attempted crime, etc.

Keywords: general principles of criminal law; justice;
punishment; sentencing; regulatory definitions.

Pesnux 10. C. — couckamenv Hucmumyma zocyoapcmea
u npaea um. B. M. Kopeyxoeo HAH Yxpaunwi

Pea.lmsaunﬂ NpUHHIOHUIA COPABCAJIHBOCTH
B YIrOJIOBHOM 3aKOHE chpam-n;l

UccnenoBansl HaydHBIE WCTOYHHKH W IPOAHATIHIHPOBAHBI
HOPMBI VKPaWHCKOTO 3aKOHOJATCNbCTBA KaCaTeIbHO MpodiIeM
OTIPEACTICHU MIPOSABICHUH TIPUHIIATIA CIIPaBEIIMBOCTH.
KoncrarnpoBaHo Haaum4due OCHOB CHPABEIIMBOCTH B VTOJIOBHOM
MpaBe, HECMOTPS HAa OTCYTCTBUE €€ JIeTadbHOW Ac(UHHULINY.
IToxgepkaHsl TO3WLMH YUYEHBIX, KOTOPBIE CTaBAT BOMIPOC O
HCOOXOJUMOCTH ONPEIACIICHHUS MPUHLHNA JAHHOTO B YTOJIOBHOM
3aKOHO/IATEIbCTRE.

KiroueBbie cioBa: 00Iue NPUHIMIE YTOJOBHOTO TPaBa;
CIIPaBEJIMBOCTh; HAKA3AHUC, HA3HAUCHUE HAKA3aHMUA, HOPMATHBHOS
OIIpEICICHUE .
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