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JIKEPEJIA MTOXO/JKEHHSA MPEJIMETY JIETAJII3ALIT

VY crarTi 00rpyHTOBAHO MOXKJIMBICT BU3HAUCHHSI CYCITIIBHO-HEOE3MCYHMX JTisSIHb,
SIK1 JIe-10pe He € KpUMIHATBHIMH IIPABOTIOPYIICHHIMH, OTHAK Je-(PaKkTo MOKYTh OyTH
BiJIHECEHI JI0 TIPEMETY JIeraltiallii. 3BepTaeThCs yBara Ha mpoOJIeMH1 aCTICKTH MpaK-
THKHW CKaCyBaHHS KPUMiHAJIBHO-IIPABOBOT 3a00pOHH JTisHb, SKi 32 PIBHEM CYCIITLHOT
HeOe3MeKH MaroTh OyTH BH3HAYCHI SK KPUMIHAJIBHI MPAaBOMOPYIICHHS, a Pa3oM i3
TUM BBaXXaTUCS JDKEPEJIOM TMOXO/UKEHHS mpeaMery Jeranmizamii. [ligkpecmoeThbest
XHOHICTh 3aKOHOAABYOTO MiJXOAY A0 0OMEKYBaIbHOIO TIIYMAadeHHS MEPENiKy KpH-
MiHAIBHO KapaHUX Aid, AKi 32 00 €KTHBHOIO CTOPOHOIO MependadaroTh OTPUMAHHS
€KOHOMIYHOI BUTOJIY B HE3aKOHHUH CNOCiO, yHACHIOK SIKOTO BiIHECTH iX 0 Kare-
ropii MpeIuKaTHUX KPUMIHAIbHUX TPABOMNOPYIICHb HE BHUSBISIETHCS 32 MOXKIIHBE.
Po3kpuTO HAayKOBI OCHOBH BUKOPUCTAHHS IIMBIIBHUX MPABOYHMHIB U BYMHCHHS
KPUMIiHAIBHUX IPABOMNOPYIICHb Ta MOMIIMBOCTI ITiJ] BHIVISIIOM 3aKOHHOI IiATIPH-
€MHUIIBKOT JisTTBHOCTI TIPUXOBYBATH (DaKTHIHY METY, TOCSATHEHHS SIKOI mependavae
3JIOYMHHHUN HaMIp, y T.4. OTPHMaHHS CKOHOMIYHOI BUTOAM. PO3TIsmaeThes CiBBia-
HOIIICHHSI KaTeropiii «MiHIMI3allisl MOJATKIB» 1 «yXWJICHHS BiJl ONOJATKYBaHHS», a
TaKOX 3’SICOBYFOTBCS MOXKJIMBOCTI BIJIHECEHHS JI0 JUKEpEIl MPEeIMETy Jieraiizamii He
TIIIe KPUMIHATBHUX, ajie 1 1HIIUX MTPaBONOPYIICHb.

MeToro JOCHIKEHHS BUCTYIIAE BHUPOOJICHHS aBTOPCHKOTO HAyKOBOTO MiIXOIY
JI0 BUPIIIEHHS] MOKJIMBOCTI BITHECEHHS JI0 KaTeropii JyKepes MpeaMeTy Jieraizarii
JlisiHB, IIO/I0 SIKUX HEMA€ KPUMiHaJIbHO-IIPAaBOBO1 3a00POHH.

3po0IieHO BUCHOBOK TIPO T€, 1110 HAsSBHICTh 3aKOHOAABYO BU3HAUEHOI KPUMIHAIb-
HO-TIPaBOBOi 3a00POHH € BUPIMIAIFHUM ACIIEKTOM Y KOHTEKCTI BUPIIICHHS MATAHHS
PO MOKJIMBICTh BIIHECEHHSI CYCIUIbHO HEOe3MeuHUX [ 10 KaTeropii mpeJuKaTHuX
KPUMIiHAIBHUX IMPaBOMOPYIICHB, CaMe sIKi 1 € JpKepellaMy MOXOPKCHHS MPEIMETY
neranizaiii. BuciosineHo AyMKy Mpo XHOHICTh 3aKOHOAABYOrO IMiAXOAY 10 OOMe-
JKYBaJIbHOTO TJIYMAadeHHs Iepelliky KpUMIHAIBHO KapaHUX JIid, SKi 32 00’ €KTUBHOIO
CTOPOHOIO TIependaYaroTh OTPUMAaHH €KOHOMIYHOT BUTOIM B HE3aKOHHHU CITOCIO,
YHACIIIOK SIKOTO BIJIHECTH TX JIO KaTeropii MpeInKaTHUX KPUMIHAIBHUX MIPAaBOTIOPY-
IICHb HE BUSBILIETHCS 32 MOXKIMBE. JlOBEICHO, 10 HOPMHU BITUYM3HSIHOTO 3aKOHY ITPO
KpUMiHANbHY BiIIOBIAAJIBHICTS HE B TOBHIM Mipi BPaXxOBYIOTh PiBEHb CYCHIJIBHOI
HeOe3MeKn [iif, SKi € MPOTUIPABHUM JKEPESIOM OTPUMAHHS €KOHOMIYHOI BHTOIH.
OOrpyHTOBaHO, II0 cCaMe PiBeHb CYCHUIbHOI HEOe3MeKH TaKuX Al € HeoOXiTHUM
YUHHUKOM JIJIsl aJIeKBaTHOTO YCBIJJOMJIGHHS HEOOXiTHOCTI, MO-Tepiie, KpUMiHaIb-
HO-TIPAaBOBOi 3a00POHH MOBEIIHKH, SIKA € HEMPUIIYCTHMOIO 3 TOYKH 30py JIepKaBU
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W CyCHiIbCTBA Ta CyNEpPEeYUTh XapaKTePUCTHKAM ii PO3BHTKY; IO-JIPyre, PO3MEKY-
BaHHS KPUMIHAJIBHUX 1 aIMIHICTPATHBHUX MPABOMOPYIICHb T4 HE3JOYHHHOI MOBE-
TIHKH; TIO-TPETE, BUOKPEMIICHHS i, CIIPSIMOBAHIX HA BUKOPUCTAHHS MTPOTAINH IS
CKOPOYCHHS BIIACHUX ITOJIATKOBUX 3000B’s13aHb, SIKI 3yMOBIIIOIOTH ITOTPEOY JIJIs BIIO-
CKOHAJICHHS 3aKOHOJIaBCTBA B I1iil cepi.

Knwuosi cnosa: necanizayis (8i0mMusantsa) maiina, npeouxamue KpPUMiHAIbHe
npaeonopywieHHs, MIHIMi3ayis, YXUleHHs 6i0 cnaamu nooamkis, Oxicepena noxo-
OJfCEHHSL.

Talalai D. V., Goncharuk V. L. Sources of origin of the subject of legalization

The article substantiates the possibility of identifying socially dangerous acts
that are de jure not criminal offenses, but de facto can be attributed to the subject
of legalization. Attention is drawn to the problematic aspects of the practice of lifting
the criminal law prohibition of acts, which according to the level of public danger
should be defined as criminal offenses, and at the same time, be considered a source
of origin of the subject of legalization. It emphasizes the inaccuracy of the legislative
approach to the restrictive interpretation of the list of criminally punishable actions,
which, objectively, provide for economic gain in an illegal manner, as a result of which
it is not possible to classify them as predicate criminal offenses. The scientific basis
for the possibility of using civil transactions to commit criminal offenses and under
the guise of lawful business activities to hide the actual goal, the achievement
of which involves criminal intent, including obtaining economic benefits. The ratio
of the categories "tax minimization" and "tax evasion" is considered, as well as
the possibility of classifying not only criminal but also other offenses as sources
of legalization is clarified.

The purpose of the study is to develop an author's scientific approach to addressing
the possibility of classifying as sources the subject of legalization of acts in respect
of which there is no criminal law prohibition.

It is concluded that the existence of a legally defined criminal law prohibition is
a crucial aspect in the context of resolving the issue of the possibility of classifying
socially dangerous actions as predicate criminal offenses, which are the sources
of the subject of legalization. The opinion is expressed about the erroneousness
of the legislative approach to the restrictive interpretation of the list of criminally
punishable actions, which objectively provide for economic gain in an illegal way, as
a result of which it is not possible to classify them as predicate criminal offenses. It is
proved that the norms of the domestic law on criminal liability do not fully take into
account the level of public danger of actions that are an illegal source of economic
benefit. It is substantiated that the level of public danger of such actions is a necessary
factor for adequate awareness of the need, first, for a criminal law prohibition
of conduct that is unacceptable from the point of view of the state and society
and contradicts the characteristics of its development; secondly, the distinction
between criminal and administrative offenses and non-criminal conduct; thirdly,
the identification of actions aimed at using gaps to reduce their own tax liabilities,
which necessitate the need to improve legislation in this area.

Key words: legalization (laundering) of property, predicate criminal offense,
minimization, tax evasion, sources of origin.

Beryn. YV Haymi KpEMiHAJIBHOTO MpaBa MOXODKCHHS IPEIMETy 3JI0YHHY PO3IIIIIAETHCS
3a3BUYail SIK HEOOOB’sI3KOBa O3HAKa, IO Tepemdadae 3’sICyBaHHS IDKEpeNl HOTO BHUHUKHCHHS.
OO00B’SI3KOBHIA XapaKTep BOHA Ma€, 30KpeMa, JIUIsl KPUMIHAIBHOTO MIPaBONOPYIICHHS, Tiepeioaye-
Horo cT. 209 KK Ykpaiau, 3MicT qUCIIO3UIIiT K0T BKa3ye Ha Te, 110 BAMHEHHIO Jierai3anii (BiaMu-
BaHHSI) MaifHa MaroTh MeperyBaTH Oynb-sKi KpUMiHAIBHO KapaHi Jil, KOTpi mpsMo abo orocepen-
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KOBaHO MIPU3BOJATE 10 HE3aKOHHOTO HOTO HatOaHHs. Y KOHTEKCTI JAHOTO 3JIOYHHHOTO JisTHHS HETO
c(hOpMYIIOBAHO FOPHUINYHY O3HAKY MpEaMeTa JIeraii3aiii, a pa3oM i3 THM — 1 XapaKTepHI pUCH
MIPEAUKATHOTO 3II0YHHY.

HeszBakatoun Ha Te, 10 HOpPMa 3aKOHY IPO KPUMiHAIBHY BiANIOBITAIBHICTH BKa3ye came
Ha 3JIOYMHHUN MIISIX OZICPKAaHHS MpeaMeTy Jerajizamii, y ¢paxoBoMy ocepenaky (hopMyTIOBaHHS
IOPUIMYHOI O3HAKU MPEAMETY Jierajiisamuii MpoaoBXKye JHMIIATHCS TUCKYCIHHUM, 30KpeMa cepen
HAyKOBIIIB Ta IPAKTUKIB iICHYIOTh PO30IXKHOCTI B HONISAAAX I10JJ0 MOXKIUBOCTI BITHECEHHS JI0 JIXKe-
per mpeaMeTy Jierajisanii He JIUIe KPUMIHATBHHX, aJie i IHIIUX PaBOIOPYIICHb.

[Ipobnemaruka KpUMiHAIBHO-IIPABOBOI XapaKTEPUCTUKH JisTHb 13 Jierasnizanii (BiIMUBaHHs)
MaifHa, OJep)KaHOTO 3JIOYMHHHM IIUISIXOM, MPHBEPTAE yBary HAYKOBIB y 3B’SI3KY 3 HAsSBHUMHU
[porajvHaMy B YUHHOMY KpruMiHaIbHOMY KOZIEKCi YKpaiHH, HEY3TOKEHICTIO OKPEMHX HOPM, a
TaKOX HEOOXIJHICTIO aJanTallii Hal[lOHAJTBHOTO 3aKOHOJIABCTBA JI0 CBITOBUX CTaHIAPTIB y cdepi
MPOTHAIT I[HOMY HETaTHBHOMY CYCIIUTFHOMY SIBHIILY.

OxpeMi acleKTH 3arajJbHOTEOPETHYHOTO aHAITI3Y 3a3HAYCHHUX BUIIEC JisTHb BUCBITIIIOBAJIACH
Yy HayKOBHX Mparsix Takux y4yeHux: J.A. Ammna, M.1. banzana, M.1. baxxanosa, }0.B. bayrina,
B.I. bopucosa, I'B. I'anouxku, B.M. Kupunuxo, B.B. Kyxaps, M.I. Menbnuka, B.B. Cramuca,
B.4. Tanis, O.0. Yapuuancwkoro, B.O. Tynsxosa, B.1. Trottorina, M.1. XoBpaHtoka Ta 6aratbox
iHmux. OfHaK OUTBIIICTG (haxiBIliB, JOCHIIKYIOUN TEOPETUYHI Ta MPUKIIAIHI aCTIEKTH KPUMiHAIIb-
HOI BiANOBIJAJNILHOCTI 32 KpUMIHAJbHE MpaBonopyuleHHs, nepeadauene ctr. 209 KK VYkpainu, He
B IMOBHiH Mipi pO3KpHIIU POOIeMaTHKY JKepesl OXOKEHH IpeAMETY Jierajizaliii, 30kpema ¢op-
MYJTFOBAHHSI IT1/IXO/IIB JI0 BU3HAYEHHS CYCIIJIbHO-HEOE3MEUHHX JisTHb, SIKI HE BU3HAUECHI K KPUMi-
HAJIbHI IPAaBOIOPYIICHHS, OJJHAK MOXKYTh OyTH IPEIMETOM [FOTO 3JIOYHHHOTO JisTHHS. 3a3Ha4YCHE
3YMOBJIIOE aKTYaJIbHICTh Ta BUOIP TEMH HAYKOBOT Mpalli.

I[ocTanoBka 3aBranHs. MeToro cTarTi € (OPMYITIOBaHHS aBTOPCHKOTO ITiAXOMY 0 BU3HA-
YCHHS JDKEPEIT MOXO/DKCHHS TIPEMETY JIerali3allii, ki MOXKyTh OITH BUKOPHUCTAHI JIJIsl BJIOCKOHA-
JICHHSI 3aKOHY PO KPUMIHAJIBHY BiJIOBIIATBHICTS.

PesyabraTn qocaigkeHHs. BiTan3HsIHMIA 3aKOH PO KPUMIHABHY BiIMOBIIaIBHICTE MPO-
XOJIUTH CBOJIIOIIIHI €Tamy PO3BHUTKY, B XOAI SIKOTO OKPEeMi HOPMH, caMe SKUMH i BU3HAYAIOTHCS
KOHKPETHI CKJIaJy KPUMiHAIBHUX MPABONOPYIICHD, 3a3HAIOTH 3MiH. Bif TOYHOCTI BUKOPUCTAHNX
3aKOHOAABYNX (POPMYIIOBAHb Oy/ie 3a1ex)aTH e(heKTUBHICTh KPUMIHATBHO-IIPABOBOI IPOTHIIT CyC-
MiNbHO-HEOE3MEUHUM JIisIM 3arajbHOJCP)KABHOTO PiBHSA HEOC3MEKU ISl OXOPOHIOBAHUX 3aKOHOM
HALIOHAJILHUX I[[IHHOCTEH.

VY Mexax B3ATUX YKpaiHOIO Ha ce0e MIKHAPOJHUX 3000B’13aHb 13 BIPOBAHKEHHS CBITOBHX
CTaHAAPTIB Y cepi O0pOTHOH 3 BIIMUBAHHIM «OPYITHUX)» JOXOMIB Ta (P IHAHCYBAHHSIM TEPOPH3MY,
KOTpi CIIPSIMOBaHI Ha MONEPEHKEHHS, HEAOMYIICHHS i MPUITHHECHHS BUKOPUCTAHHS (DIHAHCOBHX
CUCTEM CBITY JUISl BIIMUBAHHS TaKUX JOXOIIB, 13 MPUUHATTIM 3akoHy YKpainu «IIpo 3amobiranHs
Ta MPOTHUIIFO JieTami3alii (BiIMHUBaHHIO) JIOXO/IIB, OJIEPYKaHUX 3TIOYMHHUM IIISTXOM, (DiHAHCYBaHHIO
Tepopu3My Ta (iHAHCYBAHHIO PO3TMOBCIOKEHHIO 30p0oi MacoBOro 3HUICHHS [ 1] HaOyna YUHHO-
cti HoBa penakiis cT. 209 KK VYkpainu, 3riqHO 3 TOJOKEHHIMH SIKOT JPKEpeTaMH TTOXOKCHHS
MIPEMETY JIeTai3allil € OyOb-aKuil 3104UH, V Pe3VAbIami K020 SUHUKIU 00X00U (HUHI MAUHO —
A.T.), wo mosxcyms cmamu npedmemom 8Kka3aH020 KPUMIHATLHOLO NPABONOPYULEHHSL.

AHai3yroun 11e MTUTAHHS, CIIiJ] 3a3HAYUTH, 1110 y 3B 3Ky 3 (DOPMYIIOBAaHHSIM Y TONepeIHii
penaxuii ct. 209 KK Ykpainu, a Takox y 3akoHi Ykpaiau Ne 430-1V Bix 16.01.2003 p. [2], ropu-
JMYHOI O3HAKH MPEIMETY Jeraialii, a pa3oM i3 THM | HOHSATTS MPEAUKATHOTO 3JI0YHHY CaMe
yepe3 KaTeropilo «CycCHiJIbHO HeOe3IeuHe TiSHHS», MPU3BEIO /10 HEOJHAKOBOIO CIPUHHATTA
3a3Ha4CHOI HOPMH.

Pazom i3 TuM mpuMiTKa 10 II€T CTaTi 3aKpillIOBaia po3’sICHIOBAIBHY HOPMY 3 JIOCHUTh
YITKUM TIOCHJIAHHSAM Ha Te, 10 8i0nosiono oo cmammi 209 KK Ykpainu 3a3HaueHe cycniibHo
Hebesneune npomunpasHe OisiHHs, w0 nepedye ne2anizayii (BilOMusani0) 00xodis, € OisHHs, 3a sKe
nokapanns nepedobaveno Kpuminanonum kooexcom Yipainu. IHaxme Kkaxydn, BITIM3HIHIHA 3aK0H
PO KPUMIHAIBLHY BiIMOBIIATBHICTE (GOPMYIIOBAHHS FOPUIMYHOI O3HAKH MPEIMETY JIeTali3amii
OB’ SI3yBaB came 31 3I0YMHHUAM JTisTHHSIM.
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Takwuii sxe BUCHOBOK 3po0ouB O.0. UapuvaHChKUH, IKUH BKa3aB Ha HE Te, 1[0 3aKOHOJIABUYE
CJIOBOCIIOJTYYCHHS «CYCITIJIbHO HeOe3NeuHe MPOTUIIPaBHE JISTHHS» HEOOX1THO TIIyMayuTH oOMe-
JKYBaIIbHO, PO3YMIFOYH ITiJ] TAKAM JISTHHAM TIJIBKH 3J7104MH [3, ¢. 66]. 3Bakaroun Ha Te, 0 YUHHI
HopMu cT. 209 KK Vkpainu ta 3akony Ykpaiaum «[Ipo 3amoGiraHHs Ta mpoTHAilo Jerasizarii
(BIAMHMBaHHIO) JIOXOJIIB, OJICPKAHUX 3JIOUMHHHUM IUIIXOM, (DiHAHCYBaHHIO Tepopu3My Ta (iHaAH-
CYBAHHIO PO3MOBCIODKEHHS 30poi MacoBoro 3HuIIeHH Big 06.12.2019 p. Ne 361-1X) [4] 36epi-
raroTh TAKUH jke MiAXiJ 10 GOopMyITIOBaHHS IOPUAMYHOT O3HAKHY MTPEIMETY Jierai3allii, ToMy 3a3Ha-
YeHI BUCHOBKH B Hallliil poOOTI MU PO3IISLIAEMO SIK TaKi, 110 € OOIPYHTOBAaHUMHU 1 HE BTPA4aOTh
CBOET aKTYaJIbHOCTI.

Xoda Takui MiJIXi/1, Ha HAIlly JYMKY, IIIJIKOM BiAMOBIAa€ TakKUM patudikoBaHuM BepXoBHOIO
Pagoro Ykpaiuu Mi>KHapOIHUM akTaMm, sk KOHBEHIIis PO BiAMUBAHHS, MTOIIYK, apeIIT Ta KoHpic-
KaIlifo JIOXO[IB, OIEPYKAHUX 3IIOYMHHUM IULTXoM [5], KonBenmis Pagu €Bporu npo BiIMUBaHHS,
TMIOIIYK, apeIlT Ta KOH(ICKAIII0 JOXOIIB, OICPKaHUX 3IIOYMHHAM IUITXOM, Ta PO (iHAHCYBaHHS
Tepopu3My [6], BBaXkaeMo, 110 3 HAYKOBOT TOYKH 30py CHPABEUTMBUM ITOCTAE MMUTAHHS TIPO TE€, YU
MOXYTh OyTH JDKEPEJIOM OJIepKaHHS TPeJMETY Jierali3aliii, KpiM 3II04MHHUX JisiHb, W 1HIII mpa-
BOTIOPYIIICHHSI.

Ha mijcraBi mpoBeeHOro aHami3y CIliJi 3a3HA4MTH, 110, K MPABUIIO, IPEIMETOM Jieraiza-
1ii cTae MaifHO, OTPUMAaHe BHACIIIOK BYMHEHHS! KPUMIHAILHUX MPABOMOPYIIEHb y cdepi rocmo-
Japcbkoi MisTbHOCTI. TOOTO came Il isiHHS CTAHOBJIATH 3MICT MPEIUKATHUX KPUMIiHATBHUX TIpa-
BOIOPYIIEHb Ta € OCHOBHUMH [DKEPEIaMU 3JI0YMHHOTO MOXODKCHHS MaiHa. YTiM, pe3ylbTaTi
peastizalii Aep>kaBHOT MOJITUKY LIOA0 I'yMaHi3allii BiAMoOBiAanbHOCTI B il cdepi [7] CHoHyKaroTh
3BEPHYTH YBary Ha YacTKOBY JCKPHMiHAII3aI[il0 KOHTpaOaHIU B YAaCTHHI TAKOTO IPEIMETA, SIK
TOBap, BIIMOBIIAJBHICT 32 BUMHEHHS 4oro Oyio nependadero ct. 201 KK Vkpainu.

Ha mymKy okpeMHX HayKOBIIIB, IIIM OYyJIO CIIPOIIECHO MPOIEAYPY MPUTATHEHHS J0 BiIIOBI-
JATBHOCT1 BUHHUX OCI0 Ta KOH(ICcKaIlii MpeIMeTiB MPaBOMOPYIICHHS B JOXIJ IepyKaBH [8], omHak
HE3Ba)KAFOYM Ha MOKITUBOCTI BIJIHOCHO IIBUJIIIIOTO HAITOBHEHHSI Jlep>kaBHOTO OIO/IKETY BiJl HAJIXO-
JOKEHB 3 peali3allii mpeMeTiB MpaBOIoOpyIIEHHS 3a pe3ybTaTaMy PO3IIIsAY CylaMH B aIMiHICTpa-
TUBHOMY TTOPSIIKY IPOTOKOJIB PO MOPYIICHHS MUTHHX MpaBu mopyuieHs (cT. 482 MK Ykpainn)
[9] six TONOBHOT METH JeKpuMiHami3amii TOBapHOT KOHTpaOaHAM, MU BBAXAEMO, IO 3a3HAYCHE
€ MCKYCIHHHUM, OCKIIBKM HE B MOBHIIl Mipi BpaXxOBYy€ piBeHb CyCIUIBHOI HEOE3MEKN 1bOTO MPo-
TUIPABHOTO JisiHHsI. BiNbIie TOro, MOXKIMBOCTI aJIMIiHICTPATHBHOTO BILTHBY, Ha HAIy TYMKY, HE
nependavaroTh Ai€BUX 3aXOJiB BIUIUBY Ha OCi0, SIKi BAMHUIIM 110 CYCIUIBHO HeOe3NeuHy Jiko Ta,
3pEITO0, YHUKHYTh 000B’ 13Ky 3a3HATH HETaTUBHI HACIIIIKH, K1 BIATIOBIAaIU O 1iHCHOMY PIBHIO
CYCILTFHOT HeOE3IEeK! B Mipy CBO€1 BHHHU.

HeratuBHi HachifKu JeKpUMiHAII3aMlli [IbOr0 HEOE3MEYHOro JISTHHS TAaKOXK MiAKPECIHB
B.B. Kyxap, skuii IUTKOM CIYIIHO BKa3aB Ha 3aKOHOMipHE 301IbIICHHS OOCATIB KOHTpaOaHIH
TOBApIB, a Pa30M 13 TUM — Ha 3HIKEHHsI PIBHS TPOTH/IIT 3a3HAYCHOMY, OCKUIBKH ITPOBEICHHS OlTe-
PaTHBHO-PO3IIYKOBOI JiSUTBHOCTI B TAaKOMY pa3i 3akoHoM 3a0opoHeHo [10].

3a3Ha4yeHe CTaJO0 OJHHMM i3 TPHUKJIAJIB TOTO, KOJIM B OCHOBY PIllICHHS IPO CKACyBaHHI
KpI/IMlHaJH)HO TpaBOBOi 3a6op0H1/1 KOHTpa6aHJII/I TOBapiB OyJ0 MOKJIAICHO ACPKABHO-TIOTITHIHE
pillieHHs 3 T'yMaHi3allii BiIOBIAaIbHOCTI 3 TPaBOMOPYIICHHS Y chepi rocnoaapchKoi MisIIbHOCTI
Ta 0a)KaHHS OTPUMATH [TO3UTUBHHUN SKOHOMIYHHUN (KT BiJl TOJATKOBUX I'POIIOBHX HAIXOMKEHb
no JlepaBHOTO OIOIKETy YKpaiHH, a He PIBEHb CYCIIbHOT HEOe3MeKH.

Ha npukiajii 3 ToBapHOIO KOHTPaOaH 1010 OaYMMO, 1110 TaKa JISUIbHICTD JIe-F0Pe HE € KPUMi-
HAJILHUM IIPABOIOPYIICHHIM, a TOMY Je-(pakTo He Oyae po3nIAaTHCS K I0pUANIHA 03HAKA TIPEI-
MeTy Jeranizaiii. BogHodac, Ha Hally yMKY, 3a3Ha4CHE HOCHTUME JIAIIE (OPMATBHIN XapakTep,
OCKIJIBKHM TaKi Jiii 00’€KTHBHO 3aBJAOTh IKOAM OXOPOHIOBAHHUM 3aKOHOM CYCIIJIBHUM BiJHOCH-
HaMm. BBaxkaemo, 10 3a3HaYCHI BUINE Jii MiIATaI0Th KPUMIHATIBHO-TIPABOBIH 3a00pOHi.

ChOTOJIHI 3arallbHOJICPKaBHHUI PIBEHb CYCIUIBHOI OS3MEeKH BiJl KOHTPaOaHIHOTO MepeMi-
IIICHHSI TOBApiB Yepe3 MUTHUW KOPJIOH YKpaiHW BU3HAETHCS HABITh Ha PiBHI KEPIBHUIITBA JIEp-
JKaBU Ta TIOPIBHIOETHCS 3@ HACTIJIKAMH 3 TEPOPUCTUYHOIO IsTbHICTIO TIPOTH JIepKaBH. binbIie
TOTO, B OQIIifHIX BUCTyNaX HABOAATHCS JaHi MO Te, IO 3a PO3paxyHKaMHU EKCIEPTiB 30UTKH
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yepe3 KoHTpabaHmy csararorh 300 MUTbApAiB TPUBEHb Ha PIK, MO HEAOOTPUMAB JIEPIKABHHM
Oromxket Ykpainu [11].

Taki JecTpyKTHBHI SBHUIIA, SIKi ()aKTHYHO MiAPUBAIOTh EKOHOMIYHHI MOTEHITIAN YKpaiHHu,
3yMOBHJIM BXKHUTTS ACPKaBOIO OC3MPELeACHTHNX 3aX0/iB MPOTHAIl TOBapHiif KOHTpabaHai B yMO-
Bax (pakTU4HOI BiZICYyTHOCTI HOPM KpUMiHaJIbHO-TIpaBoBOi 3a0oponu. Tak, Paga HamionamdbHOL
Oe3neku i o0opoHu Ykpainu miaTpumana BHeceHi Ciry:k0010 Oe3nexu YKpaiHu Mpomno3uilii moa0
3aCTOCYBaHHS MEPCOHAIBHUX CIEIialbHUX EKOHOMIYHMX Ta I1HIIUX OOMEXYBaJbHUX 3aXOJiB
(cankiif), i1 Ykazom [Ipesunenta Ykpainu BiAnoBigHe pilleHHs Oyio BBedeHO B Iito [12], mo
CTaJIO MiJICTAaBOIO AJIsl OJIOKYBaHHS aKTHBIB (MaiiHa) MpUYeTHUX (PI3MUHUX Ta IOPUAUMYHHUX OCiO.

VY cBoiii nucepraniituiit po6oti O.0. YapuyaHCHKUIT CITyIITHO BKa3aB, M0 [HKEPETaMu Mpe-
METY JIeTani3amii He Moxke OyTH MaifHO, OfIepKaHe B pe3y/bTaTi BANHEHHS aIMiHICTPaTHBHOTO ITpa-
BOIIOPYIICHHS, IUBUTFHOTO ACTIKTY, (PiHAHCOBUX MPABOMOPYIIEHB, 1[0 HE € 3I0YnHaMH [3, ¢. 71].
ApPryMeHTYIOUH 3a3HaueHe, aBTOp BKAa3ye, IO B PO3YMIHHI KPHMIiHAJIbHOI BIIIOBINAIBHOCTI 32
BiJIMUBaHHS IPOIICH BaXJIMBUM Oy/ie TUTLKH T€ HE3aKOHHE JDKEPEIIO OJIEpIKaHHS MaiHa, sike 00’ €K-
THUBHO CIIPOMOKHE 3aBJATH IIKOIHU CYCIUIEHUM BiTHOCHHAM, [0 BUCTYIIAIOTH 00’ €KTOM 3JI0YHHY,
a TaKOXK BKAa3ye, 1110 TAKUM JDKEPEIIOM MOXKE BHCTYIIATH JIMIIE 37I09HH [3, ¢. 76—77]. Taky mo3uilito
MH MIATPUMYEMO, OJJHAK HAa MPHUKIAAI TOBApHOI KOHTpaOaHAM BBA)XXAEMO, IO aBTOP Yy 3a3Haue-
HOMY Hi/IXOJi HE TMOBHOIO MipOI0 BpaxyBaB Ty OOCTaBHHY, IO HOPMA 3aKOHY MOXe (HOpMajIbHO
HE BITHOCHUTH JI0 MEPeTiKy KPUMIHAIBHUX MPABOMOPYIIEHb Jii, KOTPi (PaKTUIHO 3aBJAIOTh IIIKOTU
CYCHJIBHUM BiTHOCHHAM.

Hopmamu 3axony VYkpainu Big 06.12.2019 p. Ne 361-IX BmpoBapkeHi HOBI CTaHIapTH
FATF, axumu, 30kpema, OyJio CKacoBaHO paHille iCHYIouMi 3akoHomaBunit miaxia [13; 14] mono
0OMEeXeHHs KOoJa MPEIUKaTHUX KPUMIHAJIBHAX TpaBonopymenb. Ciia 3a3HaYMTH, IO IO TPH-
WHATTS 3akoHy Ykpaiau Big 06.12.2019 p. Ne 361-IX npeaukaTHUMH 37I0YMHAMH HE BHU3HAUa-
JIUCSI YXWJICHHS BiJl CIUTaTH TOAATKIB 1 300piB (000B’s3k0BUX mmiarexiB) (cT. 212 KKY) i yxu-
JICHHS BiJI CTUIATH €MHOTO BHECKY Ha 3araibHOO0O0B’S3KOBE JIEp)KaBHE COIlialIbHE CTPaxXyBaHHS
Ta CTPAaxOBUX BHECKIB Ha 3araJlLHOO0OOB’SI3KOBE JiepXKaBHE IEHCiiiHe cTpaxyBaHHsS (CT. 212-1)
HE3aJIe)KHO BiJI TOTO, 32 SIKOK YaCTHHOIO IUX cTared KBaiikoBaHE TE UM IHIIE JISTHHS Ta SKE
MOKAapaHHsS BCTAHOBIICHO 3a Horo BumMHEeHHs [15]. 3Baxkarouu Ha Te, 10 BiANOBiAHO a0 Kpumi-
HAJIBHOTO KOJIEKCY YKpaiHM 3a3HaueHi BHINE Aii, 5SKi 32 00 €KTHBHOIO CTOPOHOIO MEpendavaroTh
OTPUMAHHS CKOHOMIYHOT BUTO/IM B HE3aKOHHUIA CIOCIO, € KpUMIHATIBHO KApaHUMH, a TAKOXK Ha iX
CYCHIbHY HEOE3MEeYHICTh, PO3MIAIAEMO PaHillle ICHYIOUU, BKa3aHWH BHILE 3aKOHOAABYMN M1AX1]
SIK TIPUKJIA]] TOTO, KOJIM HOPMa 3aKOHY HE BiTHOCHIIA JI0 IIEPEIIKY MPESIUKATHUX 3J0YMNHIB HAICKHI
KPUMiHAJIbHI IPaBOMOPYIICHHS 3 (popMaTbHUX TPUIHH.

Xoua B miaxomax J0 KBamidikamii 3a3HaueHUX KPUMIHAJIBHHUX MPABOMOPYIICHb HHHI, Ha
HAIl TOTVISI, HEMAa€e BHUIIEBKAa3aHUX 00OMEKCHB, SIKi O HE TO3BOILUIM PO3MIBIAATH X SIK MpEIUKaTHI
3IIOYMHHI JIISTHHS, & TaK CaMo 1 K FOPUIUYHY 03HAKY MPEIMETY JieTai3allii, OJHaK aHalli3 3a3Haue-
HUX 3JI0YMHIB y OLIBIIIN Mipi yCKJIaJHEHUH 0COOIMBOCTSIMHU IIMBUTLHO-TIPABOBOTO PETYITFOBAHHS
BIJIHOCHH, SIKi BAHUKAIOTh Yy cepi rocrnogapchkoi ismibHOCTI. B.B. Monomuk, 1ociipKyodu Kpu-
MIHOJIOT14HI Ta KPUMIHAIBHO-TIPABOBI aCIIEKTH BiAMOBIIAILHOCTI 32 YXUJICHHS BiJI CTUIATH MOZAT-
KiB, 300piB, IHIINX 000B’SI3KOBUX IIATEXKIB, CAYIIHO BKA3aB HA IOCUTh BAXKIIMBY PHCY 3a3HAYCHOL
KaTeropii KpuMiHaJIbHHUX MPABOMOPYIIEHB, 30KpeMa Ha Te, 110 BOHU BUMHSIOTHCS 8 pamKax 30ilic-
HeHHsl 3aKOHHOT 20cnodapcvkoi disnvrocmi [16].

Sk A7sl UMBUTBHO-TIPABOBOTO, TaK 1 TOCHONAPCHKOTO PETYIIOBAHHS TaKUX BIIHOCHH
OCHOBHUM € 3arajibHOA03BUTbHUM MIPUHLIUI, 3T1HO 31 3MICTOM SKOTO J03BOJIEHO BCE, 110 He 3a00-
POHECHO 3aKOHOM. 3a3HAYCHE BUILTUBAE 13 3aKOHOABYHX MOJIOKECHB, MO-TIEPIIE, PO CBOOOAY AOTO-
Bopy (1. 3 4. 1 ct. 3 LIKVY) [17], no-gpyre, mpo cBOOOIY MiANIPUEMHHIIBKOI isIIBHOCTI, SIKa He
3aboponeHa 3akoHOM (1. 4 1. 1 ¢T. 3 IIKY; m. 2 4. 1 ct. 6 TKY) [18].

BinmoBiiHO, 3aKOHOIABYO BU3HAYCHI PI3HOMAHITTSI [IMBUTLHO-TIPABOBUX YrOJ, BITbHI MOX-
JIUBOCTI BH3HAYCHHS iX 3MICTY, a TAKOX TIAMPHEMHUIIBKOT AISUTLHOCTI, HA HAIy TyMKY, € (GyHIa-
MEHTIBHUMH YHHHUKAMH KPHMIHAJBHHUX MPAaBOMOPYIICHb y cepi rocrnogapchkoi isiIbHOCTI,
SKi Ha MpUKJIaai He nuire kouTpadanan (ct. 201 KKVY), ane i Takux KpUMiHAIBHO KapaHUX i,
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SIK YXHUJICHHS BiJ[ CIIJIATH TTO/IATKIB 1 300piB (000B’SI3KOBUX TIIATEKIB) 1 YXHMIJICHHS BiJl CTUIATH €11~
HOTO BHECKY Ha 3aralbHOOOOB’SI3KOBE JCprKaBHE COIlialIbHE CTPAaXyBaHHS Ta CTPAXOBUX BHECKIB
Ha 3arajibHOO0OB I3KOBE JIepKaBHE NIeHCIHEe cTpaxyBaHHs (cT. 212, c1. 212-1 KKY), narote Mox-
JUBICTh ITUBIIBHAM TPAaBOYMHAM BUCTYTIATH 3aCO0aMH BUMHECHHSI KPUMiHAJIBHHUX MPABOMOPYIICHb
Ta MiJ BUNISAOM 3aKOHHOI MiJIPHEMHHUIBKOI TiSIBHOCTI 3aByaioBaTH (IIPUXOBATH) (HaKTHUHY
METY, TOCSITHEHHS sIKOi Iepeoadae 3M0UNHHUN HaMip.

3aragbHOBIIOMO, 1110 KOXKHA 0c00a 3000B’s13aHa CIIadyBaTH MOJATKH, BCTaHOBICeHI [Tonar-
KOBHMM KOJIEKCOM YKpaiHM, 3aKOHAMH 3 TUTaHb MUTHOI CIIPaBH, MOJIATKIB Ta 300piB, MPOTE i CKI1aj-
HICTh CaMoi MOJIaTKOBOI CHCTEMH, a TAKOXK JOCHUTh BEIMKA KUIbKICTh PI3HOMaHITHUX MEXaHI3MiB
TOCIOAPCHKOI JISUTBHOCTI W MEBHI BUAM 11 3MIHCHEHHS Tar0Th MOXKJIMBICTH BapirOBaTH 3 TEpMi-
HaMH, IPABIIAMHU Ta METOaMH 3aCTOCYBAaHHS IIOATKOBOTO 3aKOHOIABCTBA.

Y KOHTEKCTi 3aKOHOIABUOTO PETYITIOBAHHS MPOTHII 3a3HAYCHUM BHIIE CYCIIUIRHO HEOe3-
TICYHUM SIBUIIIAM Y T€Opii ONOJAAaTKyBaHHS, K MPABUJIO0, PO3PI3HSAIOTH TaKi Ae(iHiMil, sSIK «MiHIMi3a-
ITis TIOIATKIBY» Ta «YXWUJICHHS BiJl ONIOJATKyBaHHSD.

B.I. AHTHIIOB, TPyHTOBHO AOCHIKYIOUM II€ MHTAHHS, IIJIKOM CIYIIHO 3ayBa’kKUB, IO
iCHyIOul cTparerii 3MEHIICHHS MOJATKOBOTO HABAHTAXCHHS, a Pa3oM i3 THM 30i7bIICHHS Biac-
HHX JIOXOIB, 3BOJISITHCS IO TPHOX OCHOBHMX I'PYI METO/IB Ta CHOCOOIB MOJATKOBOTO MIAHYBAHHS
[19, c. 197-202].

Ilepma 3 Hux B.I. AHTUIIOBHM YMOBHO PO3IVISIIAETHCS SIK «4OpHI» cxeMu. Ha #oro minkom
CIIyIIIHY JyMKY, Taki cxeMH ()aKTHU4YHO SIBISIFOTH COOOIO MEBHY KOMOiHAIiI0 Oi3HECOBUX i, 1110
3IIHCHIOIOTBCS BUKJIFOYHO /17151 SMEHIICHHS MMOJIaTKY, a He JJIsl OTpUMAaHHS 1 30UTbIIeHHS NPUOYTKY.
3 Hamoi TOYKH 30pYy, TaKi YMHUCHI Jii, BANHEHI 0c000I0, sika 3000B’s3aHA CIUIATyBaTH MTOIATKH,
300pu (00OB’SI3KOBI ILIATEIKI), IO BXOIATH Y CUCTEMY OITOJaTKyBaHHS, BBEIICHI Y BCTAHOBICHOMY
3aKOHOM TOPSIZIKY, B TOMY YHCJI €IMHOTO BHECKY Ha 3arajJbHO000B’SI3KOBE JIEP)KaBHE COIiaTbHE
CTpaxyBaHHS Ta CTPaXOBHX BHECKIB Ha 3araJlkHOOOOB’SI3KOBE JIepyKaBHE MICHCIITHE CTpaxyBaHHS,
SIKIIIO BOHU TIPU3BEIH 10 PaKTHYHOTO HEHAIXOKEHHS J10 OFOJKETIB YU JIEPIKaBHUX HITHOBUX (OH-
JIiB KOINTIB Y 3HAYHUX PO3Mipax, KBaTI(PiKyOThCS K KpUMiHAIBHI IPaBOMIOPYIIeHHS (CT. CT. 212,
212-1 KKYVY). Takoro >x BUCHOBKY Iii1oB i B.I. AHTINOB, yka3aBiiu Ha Te, 1110 BIAMOBIIHE TO/IAT-
KOBE TUTAHYBAHHS 3a 3MICTOM € Jucro3uiieto crareid 212, 212-1 KKY.

HactynHy rpymy — «cipi» cXeMu — ydeHunil po3IIsiiae K Taki Aif, BIAHOCHO SIKMX HE BUA-
€THCS 32 MOXKJIMBE JIOBECTH, SIKYy HACIPaBIi METY MepeciliayBaiu ciayk00Bi 0cOOU, KOIU BYUHSIH
iX, 1 1e 00’€KTUBHO MPHU3BEJIO 10 3HIKEHHS CyM, HAJICKHHUX JI0 CIJIAaTH B OIOKETH YM LIJIbOBI
(honnu. 3Bakaroun Ha Te, IO TAKWH MiJIXiJl HAYKOBIS HE B MOBHIM Mipi 103BOJISIE PO3MEKYBATH
3a3Ha4YCHI BUIIE JIBI TPYITH, BBAXKaeMO O1ITBIII BIaI0k0 no3uiito A.M. HoBuiipkoro, ikuii BU3HA4YHB
iX sk cBimoMe (YW HE CBiZOME) MOPYIICHHS IOJATKOBOTO 3aKOHOIABCTBA, IMiJl YaC BCTAHOBJIICHHS
SIKOTO HACTYTIa€ aJIMIHICTPAaTHUBHA Ta (piHAHCOBA BiAMOBIIaIbHICTB [20, ¢. 25-26].

10.B. Oninmwk, T0CIiKyI0UH IO K MPOoOIeMaTHKY, JOCUTh BIYYHO BKa3aB Ha Te, IO TIIaT-
HUKHU TOJATKIB, SIKI YMHUCHO 3HHXKYIOTh CBOT MOJATKOBI 3000B’s3aHHS B 3a00pOHEHUI 3aKOHOM
crnoci0, abo B3aral He CIUIAYyrOTh MOJATKH, 200 K CIUTAYyIOTh iX HEHAJICKHUM YHHOM, BUMHSIOTh
a00 TO/IaTKOBI MPaBOIMOPYIIEHHs, a00 monaTkoBi 3mounnu [21, ¢. 97]. TodTO CBOIMH YMHUCHUMH
JisIMM BHHHI 0COOM MOXYTh MOPYIIUTH HE JIMIIIE TIOIaTKOBO-IIPABOBI, ajie if KpuMiHAIBEHO-TIPABOB1
HOPMH YMHHOTO 3aKOHO/IaBCTBA.

Ha namy aymky, mocusiaHHs aBTOPIB Ha T€, 1110 BHACIHIJOK YYUHEHHS TAKUX MTPOTHIIPABHUX
Jill OpyIIyIOThCcsl @00 HOPMU KPUMIHAJIBHOTO, a00 MOJAaTKOBOTO 3aKOHOJABCTBA, JA€ IiJCTaBH
3a3HAYUTH, 10 KPUTEPIEM PO3MEXKYBAHHS «HOPHUX» Ta «CIPHX» CXEM 3MEHIICHHS MOAATKOBOTO
HABaHTAKCHHS € CaMe PIBEHb iX CYCIUTFHOT HeOS3MeKH.

TpeTro rpymy METOIB i COCOOIB 3MEHIIICHHS CIUIATH MOJATKOBUX 30008’ s13aHb B.1. AHTH-
OB PO3MIISAAAB YMOBHO sIK «Oii» cxemu [19, ¢. 197-202], ToOTO Taki, 1110 3aCTOCOBYIOTHCS B UHH-
HOMY TPaBOBOMY TIOJI, ¥ BH3HA4YMB X depe3 Je]iHIIiI0 «ITOJaTKOBE TUIAaHYBaHHS», i SKOO
pO3yMiB BHOIp «ONTHUMAIILHOTOY TIOETHAHHS PU3UKY BiJl BIIPOBAKEHHSI 1 BAPTOCTI PI3HOMAaHITHHX
(hopM 37iiCHEHHS JiSUTBHOCTI Ta 3aCO01B PO3MIIIICHHS aKTUBIB (YIPABIIHHS ITACUBAMH), CIIPSIMO-
BaHWI Ha JOCATHECHHS HAMO1IBI HU3BKOTO PiBHS CIUIATH MoAaTkiB. [linTpumyroun 1yMKy aBTopa,




TTumanns xpuminanvHo20 nPasa, KPUMIHONOZE MA KPUMIHATILHO-6UKOHABY020 NPAsa

BBa)KA€EMO 3a JIOITFHE BKa3aTH Ha Te, [0 YMOBHE BUOKPEMIICHHS caMe Ii€l TPy METO/IIB Ta CIO-
co0iB 3MEHIIICHHS CIIJIaTH MOJIATKOBHUX 3000B’s13aHb 3yMOBJICHO HEOOX1IHICTIO pOo3po0IIeHHs edek-
THBHUX 3aC001B pearyBaHHs Ha HEHAIXO/PKECHHSI KOIITIB JIO IEP>KAaBHOTO OFOIDKETY, IO € MOXKIIH-
BHM, Ha HaIlly TyMKY, caMe 4epe3 HeTOIKH 3aKOHOIaBCTRA B IIiH cdepi.

A.M. HoBunpkuii, po3BUBalOuM HasiBHI HAyKOBI JOPOOKH, BKa3aB Ha Te, IIO 3MEHIICHHS
CIUIaTH MOJATKOBHX 3000B’s3aHb 3MIHCHIOETHCA B T.4. i 4epe3 BUKOPUCTAHHS YMYIIEHb Y 3aKO-
HOZABYil MPAKTHUII Ta 3aCTOCYBAHHS IHIINX MiJXOAIB 0 MOPSIKY ONOAATKYyBaHHS Ti€l UM iHIIOT
rOCIOJAapChKOi omepallii, 30kpemMa 3aCTOCYBaHHS MOJAATKOBUX ILJIBL, IPH IIbOMY CTBOPIOIOYH CIie-
LiajgbHI CHUCTEMH, SKi HE € OCHOBHMMHU BHJAMH JisJIBHOCTI, PO3MIIIEHHS Cy0’ €KTa roCroaapio-
BaHHS B CICHIaJbHIX CKOHOMIUYHUX 30HAX, 3aCTOCYBaHH: 0QIIopiB ToIo [22, ¢. 90]. BpaxoByroun
Te, 10 TEPMIH «MIHIMI3aIlis CIUIATH MOJATKIB», OKPIM 3a3HAYEHOTO BHIIE, TAKOXK YPaXOBYeE 1 Taki
YUHHUKH, SIK BIJICTPOYCHHS CIUIATH MOJATKIB HA TIEBHUN TepMiH 0e3 cruiaTu (iHAaHCOBUX CaHKIIH,
TIeH1 TOIIO, BAPTO MIATPUMATH JTYMKY HAYKOBIIS TIPO Te€, MO ASiHIIISA «MIHIMI3aIlis MOJaTKOBOTO
3000B’s13aHHS € OLIBIIT TOUHUM MOHSTTSM, aHIX «IIOAATKOBE TuIaHyBaHHs» [20, ¢. 33].

O.B. Crenerko Ta M.C. Ma3ypeHKo, TOCHITUBIIN CITIBBITHOIICHHS WX TIOHSTH, TiIKpec-
JIWJIA, HA HAIIy JYMKY, TOCUTh BKJIMBE TIOJIOKEHHSI TIPO TE, 1110 CaMe YXUJICHHS BiJl CIUTaTH MOJAT-
KiB XapaKTepPHU3y€eThCsI HABHICTIO Y MJIATHUKIB TOJATKIB YiTKO CHPSIMOBAHOTO YMHCITY, KOPUCIH-
BHX MOTHUBIB 1 METH, I1I0 TOJIATAIOTH Y MOPYIICHHI HOPM ITOJJaTKOBOTO 3aKOHOAABCTBA, HABMHCHOMY
HEBUKOHAHHI 000B’S3Ky IOAO CIUIATH MOAATKIB 1 300piB y MOPSAKY 1 po3Mipax, yCTaHOBICHUX
3aKOHOM, 1110 € 3HAYHOIO CYCIiNIbHOO HeOesmnekoto [23, ¢. 150]. [Tiarpumyemo 3a3HaueHy MO3UIIIIO.

BogHowac ciin giiiT BUCHOBKY, IO YIIOBHOBaXKEHI JIpKaBHI IHCTUTYIIII YCBIIOMITIOIOTh
Ta B IIPAaBO3aCTOCOBHIN AISNTBHOCTI BPaXOBYIOTh T€, 110 MOPSJ 13 CyCHUIbHO HEOEe3MEeYHUMH YMUC-
HUMH J[i5IMY, HAIIPABICHIMH Ha YXWICHHS BiJ] CIIATH ITOJATKIB, ICHY€ JerajbHa MOXKIIHBICTh OTPH-
MaTu eKOHOMIYHY BHTOIY, TOOTO B CIIOCIO, KUl IPsSIMO HE 3a00pOHEHUH 3aKOHOM, IO, Ha HAIIy
IYMKY, (hOpMaIbHO MOXKE MTPHU3BECTH a00 CTBOPUTH YMOBH JUIS HACTAHHS TAaKUX K€ HETATUBHHUX
HACJIIJIKIB, SIK 1 BiJI KpUMIHAJILHOTO TIPABOMOPYIIEHHS, a came 10 (PaKTHIHOTO HEeHAIXO/DKEHHS 110
OFO/KETIB UM JIep)KaBHUX HIIHOBUX (DOHJIIB KOIITIB Y 3HAYHUX PO3Mipax.

BucnoBku. Ha piBHI 3aKOHOIABCTBA HE MPOBOAMUTHCS PO3MEKYBAHHS TaKUX MCGiHIMIHN, sIK
«YXWJICHHS BiJI CIIJIATH MOJIATKIBY Ta «MiHIMIi3allisl IOAATKOBOTO 3000B’I3aHHS», OTHAK CHCTEMHHIA
aHaJIi3 HasiBHOTO HAyKOBOTO IOPOOKY JAa€ MiJICTABH BKA3aTH HA TPUHIIUIIOBICTH BUPILICHHS JAHOTO
MUTaHHS HE JIUIIE 3 HAyKOBOI TOYKHU 30Dy, ajie i JIs BUSIBICHHSI BIIACHE TAKHX CXEM Ta pO3poOKH
aJICKBATHUX IPABOBUX MEXaHI3MIB i3 MOMEPEIKEHHsI, BUSIBICHHS Ta MPHUIUHCHHS CYCIIIBHO
HeOe3MeYHHUX Jii, sIKi MOXYTb 3aBAaTH IIKOJM OXOPOHIOBAHMM 3aKOHOM IHTEpecaM JIIOAWHHU,
CYCIILIBCTBA Ta ICPIKABH.

AHali3 BKa3aHOTO BUINE MPOOIEMHOr0 aceKTy BHUKIIOYHO B MEKax HAIIOTO MpeaMeTa
JIOCITIJDKEHHS JTa€ TIJCTaBH TOBOPHUTH, IO OCKIJIBKH peaizallisi cXeM MiHiMi3allil MoJaTKOBUX
3000B’s13aHb J03BOJICHA 3aKOHOM, TOMY JIe-Fope TX KBaTi(iKyOTh SK TaKi Jii, 0 He € KPUMiHAIb-
HUMH a00 aJIMIHICTPAaTUBHUMH TPABOTIOPYIICHHSIMH, TOOTO BBAXKAKOTHCS TaKMMH, 11O HE 3aro-
JUIOIOTH 1 HE MOXKYTh 3aNIOAISTH iICTOTHOT MIKOAX (hi3UYHUM Y FOPUANIHUM 0c00aM, CyCIIbCTBY
abo jepxkaBi.

Xoua 00’€KTHBHA CTOPOHA BUMHEHHS BKa3aHUX BUINE Jiif mepeadadae yMUCHE BapiloBaHHS
3 TepMiHAMH, MIPABUJIAMH T4 METOJaMH 3aCTOCYBaHHS MOAATKOBOTO 3aKOHOAABCTBA I MaKCH-
MaJbHOTO 3MEHIIEHHS MOXJIMBOI CIUTaTH TOAATKIB 1 300piB a00 X HECIUIaTH iX B3araji, OJHaK
BOHU HE MOXKYTh PO3IISLIATHCS SIK MPEIUKATHI KPUMIHAIBHI IPABOMOPYIICHHS. 3BHYAIHO, [[HOTO
HEe MOKHA CKazaTH Ipo Jii, IKi CIpsIMOBaH1 Ha YXUJICHHS BiJ CIUIaTH MOATKIB 1 300piB Ta Xapakre-
PHU3YIOTHCSI HASIBHICTIO WiTKO CIIPSIMOBAHOTO YMHCITY, KOPUCIUBUX MOTHBIB 1 METH, IIIO MOJIATAIOThH
y MOPYIIEHHI HOPM YHHHOTO 3aKOHOJIABCTBA, HABMUCHOMY HEBHKOHAHHI CBOTO OOOB’SI3KY IIOMIO
iX CIUIaTH B MOPSZIKY i pO3Mipax, yCTAaHOBJICHUX 3aKOHOM. OTpHMaHHS €KOHOMIYHOI BUTOAU Bil
TaKUX Jiff MPU3BOIUTH 10 3HAYHNX HEHAIXOIKCHB JI0 IEPYKABHOTO OIOIKETY, @ TOMY BOHH € B 3Ha-
YHIM Mipi CyCIJIbHO HeOe3MeYHNMHU.

[TocunanHs Ha Te, IO CTOCOBHO TAaKUX Jii € KpUMiHAILHO-TIPaBOBa 3a00pOHA, € BUPI-
IIAJTFHAM y KOHTEKCTI MUTaHHS PO MOXKJIMBICTH BIJHECEHHS IX IO KaTETopii MPEeauKaTHUX KpHU-
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MIHAJIBHUX MPABOMOPYIICHB, CaMe SKi 1 € JpKepeIaMu MOXO/UKeHHS TpeIMeTy Jeramzarii. Petpo-
CIICKTHBHHMI aHaJi3 HOPM KPHMIHaJhHOTO 3aKOHOJABCTBA JIA€ TIJICTABM BKa3aTH Ha XHOHICTH
3aKOHO/IABYOTO IMiIXOY A0 OOMEKYBaJILHOTO TAYMAYCHHS IMEPesiKy KpUMIHAIBLHO KapaHuX JIiH,
AKi 32 00’€KTHUBHOIO CTOPOHOIO MepeadadaroTh OTPUMaHHS SKOHOMIUHOI BUTOIM B HE3aKOHHUI
croci0, yHACTITOK SKOTO BiJHECTH 1X A0 KaTeropii MpeJuKkaTHUX KPUMIHANBHUX MPaBOMOPYIICHb
HE BUSIBIIIETHCS 38 MOYKIIHBE.

Ha mpuknanai mpoBeJeHOro aHalizy HETaTUBHMX HACHIJIKIB Bifl TOBapHOI KOHTpaOaHIU
Ta MiACTaB, AKI CAYryBaju JUIs i1 JHeKpuMiHaii3amii, BBaKaeMO, 10 Ae-(haKkTo HOPMH BITUU3HS-
HOTO 3aKOHY ITPO KPUMiHAJIbHY BiJOBIJAIbHICTb HE B IOBHIH Mipi BpaxOBYIOTb PiBEHb CyCHILHOT
HEOC3MeKH i, sIKI € IPOTHIIPABHUM JDKEPEIIOM OTPUMAaHHS €KOHOMIYHOI BUTO/IH.

BBaskaemo, 110 came piBeHb CyCIiJIbHOI HEOS3MEKH TaKKUX il € HeOOX1THIUM YHHHUKOM 151
aJICKBaTHOTO YCBIJIOMJICHHSI HEOOX1JIHOCTI, TO-TIepIie, KPUMIHAIbHO-TIPABOBOI 3a00pPOHH ITOBE-
TIHKH, SKa € HETIPUITY CTUMOIO 3 TOUKH 30y JACPKABH 1 CYCIIIECTBA TA CYNEPEUUTh XapaKTEePUCTH-
KaM 11 pO3BHUTKY; MO-APYyTe, PO3MEKYBAHHS KPUMIHAIBHHX 1 aJIMIHICTPATUBHUX MPABOMOPYIICHb
Ta HE3JIOYMHHOI ITOBEIIHKH; ITO-TPETE, BHOKPEMIICHHS [iif, CIPSIMOBAHIX HA BUKOPUCTAHHS IIPO-
TaJIMH JIJIsl CKOPOYCHHS BIIACHUX ITOJIATKOBUX 3000B’S3aHb, SIKi 3yMOBIIOIOTH MOTPEOY ISl BIOCKO-
HAJICHHS 3aKOHOZABCTBA B Ll cdepi.

Crnucox BUKOPHCTAHUX JIAKEPeJI:

1. TlIpo 3amobiranHs Ta NPOTUAIIO Jierai3auii (BiIMUBAHHIO) TOXOiB, OJIepKAHUX 3JI0UHH-
HUM NULIXOM, (DiHAHCYBAaHHIO TEPOPH3MY Ta (pIHAHCYBAHHIO PO3MOBCIOIKCHHIO 30pOi MacoBOTO
3HUIICHHS : 3akoH Ykpainu Bix 06.12.2019 p. Ne 361-1X. /lara onoBnensst: 16.08.2020 p. URL:
https://zakon.rada.gov.ua/laws/show/361-20#n880 (mara 3BepuenHs: 20.04.2021).

2. Tlpo BHeceHHs 3MiH 1o KpuminampHOro Ta KpHMiHaIBHO-IIPOIIECYaTbHOTO KOJCKCIB
VYxpainu : 3akoH Ykpaiau Big 16.01.2003 p. Ne 430-1V. Jlata onosienns: 19.11.2012 p. URL:
https://zakon.rada.gov.ua/laws/show/430-15 (nara 3Bepuenss: 20.04.2021).

3. Yapuuancekuii O.0. [ligcraBu KpuMiHAIBHOT Bi/IMOBITaTBLHOCTI 32 JieTai3allito (BiaMu-
BaHHS) JIOXOIB, OJIEpPYKAHKX 3TTOUMHHUM LUIAXOM, 32 KprMiHanbHUM KOIeKcOM YKpaiHu : JIuC. ...
KaHJ. 1op. Hayk : 12.00.08. Xapkis, 2004.

4. TIIpo parudikanito Konsenuii Pagu €Bponu npo BiAMUBAaHHS, MOILIYK, apelIT Ta KOH-
(hickalito JOXO/iB, OAEpPKaHUX 3JIIOYMHHUM LUIAXOM, Ta Npo (iHAHCYBaHHA TEPOPHU3MY : 3aKOH
Vkpaiau Big 17.11.2010 p. Ne 2698-VI (i3 3minamu, BHeceHUMU 3TiHO 13 3akoHOM Ne 361-1X
(361-20) Bix 06.12.2019 p.). dara onosnenns: 28.04.2020. URL: https://zakon.rada.gov.ua/laws/
show/2698-17#Text/ (nara 3BepuenHs: 20.04.2021).

5. KoHBeHIlis Mpo BiMHBaHHS, IMOIMIYK, apemT Ta KOH(]ICKAIi0 JOXOMIB, OJCpPKAHUX
3IIOYMHHUM TUIsIXOM : KoHBeHist, MikHapomauid gokyMmeHT Bin 08.11.1990 p., inentudikaTop
995 029. Jara ownosnenns: 17.12.1997 p. URL: https://zakon.rada.gov.ua/laws/card/995 029
(mara 3BepuenHsi: 20.04.2021).

6. Komnsenmis Pagu €Bponu mpo BiIMHBAaHHS, MONIYK, apeIlT Ta KOH(ICKAIlIo TOXOIIB,
OJICpP’KaHMX 3JIOYMHHUM MUISXOM, Ta Mpo (inaHcyBaHHS TepopusMy : Konsenuis, Mi>xkHapoaHuit
JokyMeHT Bif 16.05.2005 p., inentudikarop 994 948. Jlara omomnenus: 17.11.2010 p. URL:
https://zakon.rada.gov.ua/laws/card/994 948 (nata 3Bepuenss: 20.04.2021).

7. TIpo BHECEHHs 3MiH JI0 IEAKHUX 3aKOHOJABYMX aKTiB YKpaiHU 100 TyMaHizawii BiJ-
MOB1IAaJBLHOCTI 3a MPaBONOPYLIEHHS y cdepi rocrnogapchkoi MisSbHOCTI : 3akoH YKpaiHH Bij
15.11.2011 p. Ne 4025-VI. Jlara onoBmenns: 07.11.2015 p. URL: https://zakon.rada.gov.ua/laws/
show/4025-VI#Text (nara 3sepaenns: 20.04.2021).

8. Tanouka I'B. JlekpumiHaitizailis «TOBapHO» KOHTpaOaHIU OJHE 3 OCHOBHHUX 3aBJaHb
pedopMyBaHHS AiSUTEHOCTI METHOT cITy)0u Ykpaiau. Mumna deznexa. 2010. Ne 2. Cepis «IIpaBoy.
C.51-54.

9. MuTHuii xonekc Ykpainu : 3akoH Ykpainu Big 13.03.2012 p. Ne 4495-VI. Jlata oHOB-
nenns: 28.03.2021 p. URL: https://zakon.rada.gov.ua/laws/show/4495-17#Text (nara 3BepHEHHS:
20.04.2021).




TTumanns xpuminanvHo20 nPasa, KPUMIHONOZE MA KPUMIHATILHO-6UKOHABY020 NPAsa

10. Kyxap B.B. JlekpuMinai3ailisi «TOBapHOi» KOHTpaOaHIM : TEOpis Ta MPAKTUKA. YHisep-
cumemcwki Haykoei 3anucku. 2013. Ne 3 (47). C. 408—412.

11. 3enencrkuii, koHTpabanaa i «06oioBa cokupa» PHBO. Padioceobooa. URL: https://
www.radiosvoboda.org/a/zelenskyi-kontrabanda-i-boiova-sokyra-rnbo/31188315.html (mara
3BepHeHHs: 05.04.2021).

12. Ilpo pimenns Panu HarionansHO1 Oe3neku i 00opoHu Ykpainu Bix 2 kBiTHS 2021 poky
«IIpo 3acTocyBaHHS MEPCOHAIBHUX CHELIANbHUX EKOHOMIUHHX Ta IHIINX 0OMEXYBalTbHUX 3aX0-
niB (cankuiit)» : Ykas IIpesugenta Ykpainu Big 03.04.2021 p. Ne 140/2021. Jlara oHOBIEHHS:
03.04.2021 p. URL: https://www.rnbo.gov.ua/ua/Ukazy/4871.html (nara 3Bepuenns: 05.04.2021).

13. bagzan M.I. OcHoBHI eTanu (popMyBaHHS HALiOHAJIBHOI CUCTEMH OOPOTHOM 3 BiIMU-
BaHHAM 3mounHHUX moxomiB. URL: http:/libfor.com/index.php?newsid=1127 (mara 3BepHCHHS:
07.04.2021).

14. IIpo BHeceHHs 3MiH 710 3akoHy Ykpainn «IIpo 3amoGiraHHs Ta MPOTHJIIO Jieraii3ariil
(BIIMMBaHHIO) JIOXOJIIB, OJIEpP)KAHUX 3JIOUMHHHM MLISXOM» : 3akoH Ykpainu Bix 18.05.2010 p.
Neo 2258-VI. Jlata onoenenns: 06.02.2015 p. URL: https://zakon.rada.gov.ua/laws/card/2258-17
(mara 3Bepuenns: 02.04.2021).

15. HayxoBo-mipakTiuHHii koMeHTap KpuminagsHOTO Kofekey Ykpainu / 3a pen. M.1. Mensb-
Huka, M.I. XoBpaHtoka. 9-te Buj. nepepo0i. ta gonos. Kuis : FOpuauuna nymka, 2012. 1316 c.

16. Monoauk B.B. Kpuminosoriuni Ta KpuMiHaIbHO-IIPABOBI ACHEKTH BiTIOBIAaIBHOCTI 3a
YXWJICHHS BiJ| CIUIATH MOJATKIB, 300piB, IHIINX 000B’SI3KOBHUX IUIATEXIB : aBTOped. TUC. ... KaH[.
rop. Hayk : 12.00.08. Xapkis, 1999. 27 c. C. 14.

17. HuBinbauii xonexc Ykpainu : Komexc VYkpainm ; 3akon, Komekc Bim 16.01.2003 p.
Ne 435-1V. [lara onopnennst: 01.01.2021 p. URL: https://zakon.rada.gov.ua/laws/show/435-15#n20
(mara 3Bepuenns: 06.04.2021).

18. lNocromapewkuii koneke Ykpainu : Kogeke Ykpainu ; 3akoH, Kogekce Big 16.01.2003 p.
Ne 436-1V. [lara onoenenns: 07.02.2021 p. URL: https://zakon.rada.gov.ua/laws/show/436-15#Text
(mara 3BepHenHs: 06.04.2021).

19. Artunos B.I. CriBBiAHOIICHHS! TIOJAaTKOBOTO TUTAHYBAHHS Ta YXHWIICHHS BiJ CIUTaTH
nofatkiB. Haykosuii sichux Hayionanvhoi axademii depoicasnoi nodamxogoi ciyocou Yrpainu.
Cep.: Exonomika, npaso. 2008. Ne 2 (41). C. 197-202.

20. MeTtoau BHUSBIEHHS CXEM MiHiMi3allii MOJATKIB Ta YXWIJIEHHS BiJl ONMOJATKyBaHHS IIiJl
Yyac KOHTPOJIBHO-TIEpEBIpOYHOT POOOTH, TPABUIIBHICTD IX JOKYMEHTYBAHHS Ta IUIAXHU PyHHYBaHHS:
3BiT ipo HJIP : y 2 vactunax / HaykoBo-gociigHuil LeHTp 3 mpoOiieM onoaaTKkyBaHHs Haionans-
HOT'O YHIBEPCHUTETY JepKaBHOI OJATKOBOT ciyxOu Ykpainu ; kepiBH. A.M. HoBUIIbKUI1 ; BUKOH. :
JLJI. Tapanryn Ta in. Ipmias, 2010. 282 ¢. Y. 1. Ta. Ne 0211U000433.

21. Onimuk FO.B. [lomarkoBe TuTaHyBaHHS 1 YXHJICHHS BiJl CIJIATH MOJATKIB : CYyTHICTh
MOHATh. Minimizayis cniamu nooamkie : eKOHOMIKO-NpAsOsUll acnekm : Marepiaid HayKo-
BO-TIpakTHYHOTO Kpyrioro cromy. 2009. C. 95-98. URL: http://ir.nusta.edu.ua/jspui/bitstream/
doc/415/1/373 _IR.pdf (mara 3Beprenns: 05.04.2021).

22. HoBunpkuit A.M. MiHiMi3allist, ONTAMI3allis, yXUJICHHS BiJI ONIOAaTKyBaHHS — TOHSTTS
Ta BiIMIHHOCTI JAediHIii. Minivizayia cniamu nodamkie : eKOHOMIKO-NpAo6uil acnekm : Mare-
pianu HayKoBO-TIpakTU4HOTO Kpyrioro ctomy. 2009. C. 90-94. URL: http://ir.nusta.edu.ua/jspui/
bitstream/doc/415/1/373 _IR.pdf. (nara 3Bepuenns: 05.04.2021).

23. Crenenko O.B., Mazypenko M.C. CyTHICTb Ta PO3MEXKYBaHHSI MOHSATh «ONTUMI3aIlis
OTONIATKYBaHHs» 1 «yXHJIEHHs BiJl CIIATH MOJATKIBY». Minimizayis cnaamu nooamkie . eKoHOMi-
KO-npaeosuil acnekm : MaTepiajiyd HayKOBO-IIpaKTUUHOro kpyrioro croiy. 2009. C. 149-150. URL:
http://ir.nusta.edu.ua/jspui/bitstream/doc/415/1/373 _IR.pdf (nara 3Beprenns: 05.04.2021).




