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HAIIOHAJIBHI TA MI’DKHAPOJIHI MEXAHI3MU ITPUTATHEHHS BUHHUX 10
BIAITOBIJAJIBHOCTI 3A MI’KHAPO/HI 3JIOYNHU

Ha cv0200Hi He mae KOHKpemHOT 6i0N06I0T HA NUMAHHSL, K MAE 8uena0amu mpubyHan 0a 0cib npuuemnux 00 30potiHoil azpecii
npomu Yxpainu, — yeii ¢hakm 3nayno niosuwye akmyanvHicme npoonemu. Hesidomo, aky modens mamume maubymuii cyo.
Ipoananizoeano Haykoei Odicepend, NPUCEAYEHi Npodaemi, wo 3a3HAYeHa Y Ha36i cmammi. Y cmammi 6u3HaA4aemvCs, wo
NOPYULYIOMbCs. HOPMU HAYIOHATILHO20 MA MIJCHAPOOHO20 NpABd, 6KA3YEMbCA HA THCMumymu, aKi Ykpaina edce 8UKOPUCMOBYE HA
HAYIOHANLHOMY MA MINCHAPOOHOMY DI6HAX. 3a3HAUEHO, AKI Mooeni 3apa3 0620680pi0mMbcs 0N 3ACTOCYBAHHA Y MAUOYMHbOMY

MIDHCHAPOOHOMY MPUOYHATI.

Knruoei cnosa: cenoyud, azpecis, 8ionogioansHicmy, 3104uH, MpubyHai, eiluHa

BCTYII

JlropcTBy nmaBHO BimoMi BiliHH. 3maBanocs 0, X 0o-
JIF041 HACJIKM MaJHM HaBYUTH TOMY, 10 TOCTPl MUTaHHS
CJIiJl BUPINIYBaTH CHIIOKO CJIOBa, a He 30poi. Jummmomaris
KyJI1 OUTBII TIEpCIeKTHBHA, aHbK 30poiHuid kKoH(umikT. [IpoTe
HE/I0OCKOHAJIE JIIOJICTBO He cBoiM muisxoMm. Paszom i3 ic-
TOPI€F0 BOEHHUX KOH(QIIKTIB PO3BUBAETHCSA 1 TIPaBo. JKUTTA
JEMOHCTpYE, SKi O CHUTyaTHBHI ITEpEMOTH HE OCATAIH JIep-
’KaBHM, 3PEIITOI0 HACTAa€ 4ac BiAIUIATH 3a JOMYIIEHI cBa-
B, HiopaOep3pkuid, Tokifickkuil mporecw, TpuOyHaIm
CTOCOBHO KOJHIIHBOI FOrocnagii Tomo € scKkpaBUM I0-
Ka30M L[bOMY.

['onoBHUM HamnpsiMOM 11i€i pobOTH € TpodiieMaTHKa
MOPYIICHB, AOMYIICHUX POCICHKOI0 (heaepariiero mi yac
MTOBHOMACIITaOHOTO BTOPrHEHHs B Ykpainy 2022 p. Lli
TOPYIIEHHS BUKJIMKAIOTh 3aHETIOKOEHHSI BCi€T MiXXHApOIHOT
CHIJILHOTHU. | BXe ChOTO/HI MOCTAE MUTAHHS MPO Te, SIKI
MEXaHi3MH MalOTh BUKOPHUCTOBYBATHCS JUTS IPUTSTHEHHS
BUHHHUX JI0 BiJIIIOBiIBbHOCTI.

METO/U JOCJJUKEHHS

Y mporieci JOCITiHKEHHST BHKOPICTAHO 3arajJbHOHAYKOBI
1 crierianbHi IOPUANYHI METOIN JOCHTIDKEHHS, 30KpeMa,
METOJ¥ iCTOPHYHOTO, MOPIBHUIBHOTO, JIOTIYHOTO Ta CHC-
TEMHO-CTPYKTYPHOTO aHai3y.

META crarti nonsirae y BU3Ha4eHHI MEXaHi3MIB TpH-
TSTHEHHS BUHHUX JIO BiATIOBITAIBHOCTI 32 MIKHAPOTHI 3710-
YMHY, BYMHEHI IiJ] Yac MOBHOMACIITAOHOTO BTOPTHEHHS
pociiicbkoi denepanii 10 Ykpainu.

PE3YJIbTATH

Jlo MDXHApOIHHX 3JIOYMHIB BiTHOCSATH: 3JI0YMH Te-
HOLMY, 3JIOYMHH NPOTH JIOASHOCTI, BOEHHI 3JI0YMHH Ta
3mouuH arpecii. Ha >xamp, Hapa3i B YkpaiHi ctamu Bia-
HOCHO TIOIIMPEHIMH KPUMiHAJIBHI PaBOIIOPYIICHHS IPOTH
MUpY, O€3MEKH JIOACTBA Ta MKHAPOJHOTO TPABONOPIIKY

(30Kkpema, niependadeHi cr.cT. 436-438 Kpuminamsaoro Ko-
nekcy Ykpaian). Tak, 3rigHo 3i 3Bitom Odicy I'enepans-
HOTO IpoKypopa craHoMm Ha 11 yepBHs 2022 p. 3apeect-
poBano Maibke 17000 kpuMiHATBHHUX TIPOBAKEHB 32 (hak-
TaMU 3JI0YHHIB, ITOB’SI3aHMUX 13 (paKkTaMu arpecii Ta mopy-
IICHHSMH MIKHapOJHOTO TyMaHiTapHOTO mipaBa. Tox Oa-
4rMO, YKpaiHa BUKOPHCTOBYE HAIIOHAIBHUIA MEXaHi3M TpH-
TATHEHHS BUHHUX J0 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 32
MIDKHApO/IHI 3JI0UHHH.

HecmpoBokoBaHna arpecisi pocii 10 Ykpainu cynpoBo-
JUKY€ThCSl YMCIEHHUMH TIOPYIICHHSIMHA HOPM MIXHapo.I-
Horo npaea. «BBCy» moBimoMIsie, 0 MIJIKOM BipOTiTHUM
CTaJI0 BUKOpUCTaHHs ocdopHrx Ooenpunacis y Mapiymnodi.
e dopmansro He mopyurye KoHBEHIIIO mpo 3a00poHY
PO3pOOKH, BUPOOHHUIITBA, HAKOITUYCHHS, 3aCTOCYBAHHS Xi-
Mi4HOT 30poi Ta Tpo ii 3HUIIEHHS, ae 11 BAKOPUCTaHHS i3
3arpo3010 Ul IHUBIIBHOTO HACEJICHHSA € MPOTUIPaBHUM
nistaasM [4]. Buparas «The Guardian» pazom 3 «Bellingcaty
BCTAHOBWJIM, 110 POCiSi BUKOPHUCTOBYBaJla KaceTHi 0Ooe-
NPUINAcH y HACEJICHMX IyHKTaX, BHACIIZOK 4Oro Oyio
BOWTO MIOHAWMEHIIE BiciM MUpHUX xuteniB. Li nii € tpy-
O¥MM MOPYIICHHSAM HOPM MIKHAPOIHOTO TpaBa [5].

®DakT 3aXOIUICHHS aTOMHUX ENIEKTPOCTaHIii B YopHO-
Omi Ta 3amopioKi 3arpoKyBaB CBITY CTpPAaOIHHMHU Hac-
nigkamu. Ie mopymurye JloroBip mpo HEPO3MOBCIOKEHHS
saepHoi 30poi Ta KouBeHImito mpo 60poTeOy 3 axTamu
SIEPHOTO TepOpU3My. 3arapOHUKH 0OCTPIUTIOIOTE HaTO-
CXOBHIIIA Ta Ta30MIPOBOIU Ha BCil TepuTopii Ykpainu. Lle
CTaHOBUTH €KOJIOTIYHY HeOe3MNeKy HMOHAaWMEeHIIe sl €B-
poreiicbkoro npocropy. Camanra TepHep, CriBpoOITHUK
Bignuty Oesneku y IlpoexTi HamioHanbHOI O6e3neku Tpy-
MEHa, 3a3Haymia, 110, Xoya B paiioHi YopHOOMIS HIXTO
HE MPOKUBAE 1 CTaHIIisA OUIbINE HE Mpalltoe, Oyab-iKi aK-
TUBHI 001 32 TEPUTOPII0 MOTIN CIPUYUHUTH PO3IUB Pa-
JIIOAKTUBHUX BiIXoiB [6].

Hissmu pocii 3pyiHOBaHO IECSATKH MaM'sITOK, II0 0XO-
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PpoHSFOThCS ['aa3bK0F0 KOHBEHIIIEIO TIPO 3aXUCT KYIBTYPHHIX
miHHOCTEH y BHNanKy OotoBux niif. CkumaHHsS 60oMO aBia-
niero P® Ha peniriiini 06’extH, My3ei, icTopudHi OyaiBii
010TIOTEKH TEX TIOPYIITY€E MKHAPOTHE TyMaHiTapHE TPaBo.
B IOHECKO (Opranizanis O6'eqnannx Hariii 3 mutanb
OCBITH, HAyKH 1 KYJIbTYpH) HiZATBEPIHIIN MOIIKOIKEHHS 143
maM'sITOK KyJIBTYPHOI CHIaANMHn Y 9 perioHax Ykpainu [7].
ITicyst onpHITIOIHEHHST OKPEMHUX JIOKA3iB 3JI0YHHIB, BUH-
HeHMX Ha Tepuropii KuiBcbkoi obnacTi min yac oxynarii,
a TakoX ImyOuiKarii craTTi pociiickkoro iH$opmariitHoro
arenrctBa «PMA HoBoctuy» [3], nmuTaHHS BUYMHEHHS Te-
HOIMAY 3 OOKy pocii 3HaUHO akTyamizoBaHo. [lepmmmM i3
3asBOIO MPO BYMHEHHS 3 OOKY pOCii came TeHONUITy TPOTH
yKpaiHcpkoro Hapoay BucTynuB npesuneHT CHIA JIxo
Baitnen [9]. BogHouac CBiTOBi Iie HE BiOMi HACIIAKH
okymarii Mapiymos, 1e KiTbKiCTh 3aTHOJINX cepell [UBi-
JIFHOTO HACEeJIEHHS MEePeBHUIINy€e AeCATKA THUCTY. HeBimomi
Hacyiake okymartii i Xepcona, Menitonons, I3roma, Enepro-
Japa Ta iHmuX ykpaiHcekux micT. Ha choromni MixHa-
ponnuii cynq OOH BumaB Haka3 mpo 3acTOCYyBaHHS THM-
4acoBHX 3axo[iB y cmpaBi «Ykpaina nporu Pocii» y
cropi crocoBHO KoHBeHIIIT po 3amo0iranHs 3J09HHY Te-
HOLMIY Ta TOKapaHHS 32 HBOTO, B SKOMY 3a3HAYA€THCS
PO HEOOXITHICTh MPHUITMHEHHS yCiX BIHCHKOBUX Jil poO3-
novatux 24 motoro 2022 p. [2]. Tox i MixkHapoIHI Me-
XaHI3MH YKpaiHa akKTUBHO BUKOPHCTOBYE 33151 HATaHHS
TIPABOBOI OIIHKY MOPYILEHHSM, III0 MAIOTh MiCIIe Y 3B 13Ky 3
HECITPOBOKOBAHOIO arpeciero pocii 10 Ykpainu.
3704MHOM arpecii € 3aCTOCYBaHHs 30pOHHOT CHJIH Jiep-
JKaBOIO TIPOTH CYBEPEHITETY, TEPUTOPIalIbHOI HEJJOTOPKaH-
HOCTI YM TOJITHYHOT HE3AICKHOCTI 1HIIOI JepkaBU abo
iHmmM crocobom, HecymicanM 3i Ctaryrom OOH, mpo
10 3a3HaYa€eThes y pesononii ['enepamsroi Acambnei OOH
Bixg 14 rpynus 1974 p. ¥V cr. 8 bis [lonpaBku no Puwm-
CBKOTO cTaTyTy MibkHapoaHoro kpuMinansHoro cyxy (MKC)
BH3HAYCHO, IO AJIA mijiel mporo CTaTyTy «3JI0YHMH arpe-
cil» 0o3Hauae IUTAaHYyBaHHS, MIATOTOBKY, iHIIiIOBaHHA a00
37ifICHEHHST 0CO0OF0, sIKa CIPOMOXKHA (haKTUIHO 3/IHCHIOBATH
KOHTPOJIb 32 TONITHYHUMH YH BICEKOBUMH JisIMH JIep-
aBH a00 KepyBaTH HUMH, aKTy arpecii, o 3a cBOiM Xa-
pPaKTepOM, CEPHO3HICTIO Ta MacIITa0aMH € TPYOUM MOPY-
meHasaM Craryty OOH. Ha kopucts TOro, 110 Ma€e Miciie
arpecist pocii 10 YKpaiHHM CBiIYUTH, 30KpeMa, CIiIbHA
3asiBa yuyacHuKiB 23-ro Camity Ykpaina — €C [1].
VYkpaina He € ydacHuiero Pumcekoro cratyry, ane y
2014 p. nuIIXOM NONAHHS 3asBH BIATOBIIHO 10 4. 3 cT. 12
Pumcekoro cTatyTy BU3HANA IOPUCAMKIIII0 MiXXHapOIHOTO

Cnucok SUKopucmaHnux o.ucegzeﬂ

KPUMIHAIBHOTO CyIy. SIK HOSICHIOE TIEpIIHi BiLlETIPE3UICHT
YxpaiHchKol acomianii Mi>KHapOIHOTO paBa, WieH poOoyol
rpymH 3i cTBopeHHsT CreniatbHOTO TPHOYHATY CTOCOBHO
3IM0YnHy arpecii npotu Ykpainun Mukona ['HaTOBCHKWIA,
MKC He MaTiMe FOPHCIVKINI PO3TIISIATH 3JI0YHH arpecii
CTOCOBHO TOCaZOBHX 0cib pociiickkoi (enepartii Ta ii rpo-
MaJIfH, TOKH pocis He patudikyBaiga Pumcrkuii cratyr MKC
[8]. Omrax e ve mepemkomkae MKC BecTr po3ciigyBaHHA
BHUIIIe3a3HAYCHUX 3704KHIB. Hapasi XapkiBchka mpaBo3a-
XHCHA TpyIla Ta HU3KA HIIMX MPAaBO3aXMCHUX OpraHizaiii
VYkpainu akTHBHO 30MparoTh Ta MOAAIOTH iH(pOPMAILI0
PO J0Ka3u MDKHAPOJHUX 3JI0UHHIB.

BBaxxaemo, 1o MixkHapoHUH TpHOYHAI NPOTH pocii
€ 00OB’SI3KOBHM ISl CTBOpPEHHsL. BiH Moyke OyTH cTBOpEeHHI
3a pe3yJbTaToM JJOMOBIICHOCTEH YKpaiHW i3 IHIIMMH Jep-
JKaBaMU Y Ha mijcTaBi pe3odromii ['enepambHoi AcamoOiei
OOH, yromu Ykpainu 3 €C\PE. Jluckycis CTOCOBHO HOTO
MOJIENi TPHBAa€, MPOTE MUTAHHSI CTOCOBHO HEOOXiTHOCTI
CTBOpEHHSI TPHOYHATy HIKMM HE CTaBHUTHCS IIiJ] CYMHIB.
[TepeBaxkHa OLTBIIICTE €BPOTIEHCHKUX MOJITHKIB 1 JTiAepiB
HIATPUMYIOTh 171et0 cTBopeHHs TpubyHany ad hoc. Dene-
panbHuid npe3ugeHT llraliHmaiiep 3anponoOHyBaB CTBO-
peHHs TpUOyHaly CTOCOBHO (hakTy arpecii Ta 3JI0UMHIB
npoTH npe3ujeHTa pocii ta ouinbHuka M3C pocii. Taky
JIYMKY BiH BUCJIOBHB B IHTEpPB'I0 HIMEI[bKOMY *xypHaiy [10].
€Bponeiicekuii napnamMeHT 3BepHyBcs 10 €C 3 IpoxaHHAM
MIITPUMATH CTBOPEHHS CIICI[IATBHOTO MKHAPOIHOTO TPHOY-
HaJIy JUTs PO3CIIiyBaHHs BIHCHKOBHX 3JI0YMHIB POTH YK-
pairn. s npomo3utist BHeceHa o0 pesomorii «IIpo 6o-
PpoTE0y 3 Oe3KapHICTIO BOEHHUX 3MI0YMHIB B YKpaiH» [11]. Mi-
HictTp M3C Benmkoi bpuranii Tako)x BUCIIOBHIIA CBOIO ITijI-
TPUMKY i€l CTIeliaTbHOr0 MXKHAPOTHOTO KPUMIHAITEHOTO
TpuOyHay HaJ JiiiepaMu pocii, MPHYETHNX A0 BiHHA B YK-
paiHi. BuciTimoe 1ie Opuranceke BuganHs The Guardian [12].

BUCHOBKH

1. HasiBHuit 6e33anepeunuit akt 30poitHoi arpecii pocii
npotu Ykpainu. be3cyMHiIBHO, yci BUHHI HECTUMYTD BiJ-
TIOBiZIaJIbHICTb.

2. YkpaiHa Bxke 3apa3 BUKOPHCTOBY€E HaI[lOHAJIbHI Ta
MIDKHAPOIHI MEXaHI3MH IS HaJTaHHSI FOPUIMYHOI OI[IHKH
MDKHApOJHHAM 3JI0YMHAM, IO BUMHSAIOTHCS Ha T He-
CIPOBOKOBAHOI arpecii pocii mpoTu YKpainu;

3. Haiibinpm peanbHUM BHIOAETHCS MUITX CTBOPEHHS
MDKHapOIHOTO TPUOYHAIy CTOCOBHO pocii depe3 yxBa-
nerHs pesoonii I'enepanpaoi Acam6nei OOH.
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NATIONAL AND INTERNATIONAL MECHANISMS FOR BRINGING PERPETRATORS TO JUSTICE
FOR INTERNATIONAL CRIMES

The paper notes that despite the devastating consequences of a large number of wars, humanity has not realized that the dispute
can be resolved in another way. It is also pointed out that Russia violates the norms of international law. The main crime that will be
discussed in the paper is the crime of aggression. The main problem revealed in the paper is the offense committed in connection
with the events after February 24, 2022. The purpose of the scientific paper is to highlight the mechanisms that Ukraine can use to
bring those responsible to justice for international crimes committed during Russia’s military invasion of Ukraine. The main part
presents the facts of the crime of aggression before the events of February 24, 2022 and after that date. It is established that in
connection with the full-scale invasion of the Russian Federation into Ukraine, first, the norms of national law are violated (crimes
against peace, security of mankind and international law, crimes against national security of Ukraine). Secondly, norms of
international law are violated (in particular, norms of international humanitarian law). It is noted that Ukraine already uses both
national and international institutions to record crimes. The facts are given that give grounds for considering the issue of genocide
against the Ukrainian people by Russia. It is noted which norms of international law are violated: weapons are used against the
civilian population, cultural monuments are destroyed. It is pointed out that the fate of many cities is unknown. The paper provides a
definition of the crime of aggression. The paper also states that Ukraine is not a party to the Rome Statute. The problem of
Jjurisdiction of the International Criminal Court is described. It is determined that the idea of creating an international military
tribunal is supported by representatives of the leading countries. The conclusions briefly indicate the most important results of the paper.

Keywords: genocide, aggression, responsibility, crime, tribunal, war
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