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HOHSATTS MPOLIECYAJIBHUX I
¥ KPUMIHAJIbHOMY ITPOBAKEHHI YKPATHH

VY cTaTTi BU3HAYECHO MOHATTS «IPOLECYaNIbHI Aii», M SKUMHU CIIi PO3yMITH 1ii,
CIIPSIMOBaHI HAa BUKOHAHHS 3aBJjaHb KPUMIHAJILHOTO MPOBA/KEHHS HA PI3HUX CTaji-
SIX KPUMIHAIBHOTO TIPOIIECY, IPOBEACHHS SIKUX 3a0e3MeuyeThes CUIaMu, 3aco0aMu
KPUMiHAJILHOTO TIPOBAJKEHHS Ha MiIcTaBax 1 B MOPAIKY, Iepe10adeHnX KpUMiHaIb-
HUM IPOLIECyaTbHUM 3aKOHOAABCTBOM.

Kniouosi cnosa: npoyecyanvhi 0ii, KpuminaibHe Npo8aAd’CeHHs, CYO, CHIOUUL,
cnioui (po3uykoei) Oii, Heenacui cioui (po3uyKkosi) Oii.

B crarbe ompe/eneHo MOHATHE «IpOIecCyallbHbIC JCUCTBUS», MO KOTOPBIMH
ClielyeT TMOHMMAaTh JCHCTBHUS, HAIPABICHHBIC HA BBIMOJHEHUE 3a1a4 YTOJIOBHOTO
MIPOM3BOCTBA HA PA3IMYHBIX CTAJUSIX YTOJOBHOTO IPOIECCa, IPOBEACHUE KOTOPBIX
obecreunBaeTcs CHIaMHU, CPEICTBAMH YTOJOBHOTO MPOU3BOICTBA HA OCHOBAHHSIX U
B TIOPSIKE, MPESIYCMOTPEHHBIX YTOJOBHBIM MPOIECCYaTbHBIM 3aKOHOIATEIECTBOM.

Knroueevie cnosa: npoyeccyanvhvie 0elicmeus, y20108H0e NPoU3800Cneo, cyo,
crnedosamens, CcledCmeeHHble (PO3bICKHbIE) OelUCmBUsl, He2lacCHble Cle0CmBeHHbIe
(posvickHble) Oeticmaust.

The article defines the term «legal proceedings», which should be understood as
actions to fulfill the tasks of criminal proceedings at various stages of the criminal
process, conducting of which is provided by the forces and means of the criminal
proceedings on the grounds and in the manner prescribed by criminal procedure law.

Key words: legal proceedings, criminal proceedings, court, investigator, investi-
gative (search) actions, secret investigative (search) actions.

Beryn. JlisibpHICTB Cyy SIK € JMHOTO Cy0’ €KTa 31HCHEHHS MPaBOCY/id B YKpaiHi Ma€ 4iTKy
MpoLeCyalbHy CIIPSIMOBAHICTh i YHOPMOBaHICTh. Bifnatoun HajexxHe Cya0Bii NPaKTHIli, 3 METOIO
MIAKPECICHHS MPOLECYAIBHOTO CTaTyCy CYIy Ta 3Ba)KAIOUH Ha IpolecyaibHy (OpMY CYIOBOTO
mpoiiecy 30KpeMa, HanioHanpHUH 3akoHonaBenpb y KIIK Ykpainu 2012 p. 3akpinuB TaKy Karero-
pito, SIK «IpolecyanbHa Jis».

BrimM, BU3HAUSHHSI ILOTO TEpMiHa HE JA€ThCs Hi B CT. 3, Hi B iHmuX HopMmax KITK Vkpainu.
He BijgHaliieHO BU3HAUCHHS MIOHATTS «IIPOIIECyalibHI JIii» ¥ y BiAMOBITHOMY TOMi aBTOPUTETHOTO
HaIlioHaJbHOTO BUAaHHS «lOpuauuna enuuknonenis» [1]. Takuii ctaH cnpaB nae HaMm Tijcra-
B 3BEPHYTHCS 10 JOKTPUHAIBHUX MOJOKCHb BITUM3HIHOI i 3apyOiKHOT HAyKH KPHMiHAJIEHOTO
nporecy Ta BiamosinHux nonoxkens KIIK Yikpainu (B SKUX BXHMBAETHCS 3a3HAYCHUI TEPMiH), 110
OIaHI HAMHU HUXKYE.

TeopeTHuHO OCHOBOK HAIMMCAHHS CTATTI CTAalU Mpali Takux ydeHwx, sk: FO.M. Jlosa,
0O.B. Jlucenko, B.T. Manspenko, A.B. Monosan, K.C. Iamenxko, H.C. Cracis, }0.B. Tepemenko,
FO.M. Yopnoyc Ta iH.
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IMocTanoBka 3aBAaHHA. MeTa CTaTTi MoJsATae y BUPOOJICHHI HAYyKOBO OOIPYHTOBAHOTO BH-
3HAYCHHS TIOHATTS «IIPOLIECyaTbHI JTii».

PesyabraTn nocaimkenns. Ciij 3a3Ha4MTH, 110 KPUTHYHUHN aHATI3 HU3KW HAyKOBUX JDKE-
pe 1a€ miICTaBU BUOKPEMHTH Taki X OJIOKH, KOTpi, HA HAIly JYMKY, HC MO>KHA BU3HATH JOCKOHA-
JMMHU B HAyKOBOMY IIJIaHi:

1) myOnikarii, B AKHX 3aMiCTh JJOCTI/DKEHHS 03BYYEHOT B Ha3Bi MPOOIEMaTHKN aBTOPH Ha/l-
MIpHO 3aXOIUTIOIOThCS BUKJIAIOM TIOHATIHOTO anaparty (aHalli3 BU3Ha4€Hb, HAJaHUX 1HIIUMHU BYe-
HUMH, 110 YaCTO J0CATA€ TOJOBUHHU BiJl 3arajibHOTO 00CAry myOiKaliii, TOIo);

2) IOCIHiKEHHS, B SIKUX aBTOPU (POPMYJIIOIOTH Ha3BY IyOJIiKallii, HAalOBHIOKOYH 11 BiIOB1I-
HUMH T€PMiHAMU, IPOTE HE PO3KPHUBAIOTH BIAOBIIHI MOHATTA y cTarTi [2; 3; 4; 5; 6].

Yacto B KpUMIHATLHO-TIPOIIECYATbHIN HayIll KAaTerOPI0 «IPOIEeCyaibHi Jil» pO3MIsaaoTh
TopsiAL 3 THIIOr — «curiadi aii» [7]. Huni, Bimnmosinao g0 KITK Ykpainu 2012 p., icHYrOTh Kareropii
«TporecyanbHi Ji» Ta «ciimdi (po3nIykoBi) Aii» i «HermacHi ciaiagi (pO3UIyKOBi) Aii».

BonHovac 110110 XapakTepuCTUKH BUAOBUX BUSBIB POIOBOTO IHCTUTYTY «aii» y KITK Ykpa-
iHM nediHyBaHHS 3MIHCHIOETHCS IIOJIO JBOX 13 TPHOX, HABEJCHHUX BHIIIE.

Taxk, 3rigao 3 4. 1 c1. 223 KIIK Ykpaiau ciigdi (po3uryKkoBi) i € JisiMH, CIIPSIMOBaHUMH Ha
oTpuMaHHs (30MpaHHs) JOKa3iB abo MepeBipKy BXKEe OTPUMAHMX JO0Ka3iB y KOHKPETHOMY KpHMi-
HAJBHOMY MTPOBA/KEHHI. A BiAMOBiAHO 70 4. | cT. 246 KIIK Ykpainu HernacHi ciiadi (pO3IIyKoBi)
Ji1 — 11e pi3HOBUJ CTiT4nX (PO3IIYKOBHX) JiH, BIIOMOCTI PO (haKT Ta METOU NPOBEACHHS SIKUX HE
MiAJIATaI0Th PO3TOJIONIEHHIO, 38 BUHATKOM BHUIAJKiB, iependadenux uuM Komekcom.

ToOTo Bu3HaYeHHs MOHATTSA «mpouecyanbHi 1ii» KIIK Yikpainu ne HaBonuts. [Ipore kpumi-
HAIBHUN MPOLIECYaTbHUH 3aKOH 0arato pasiB y CBOEMY TEKCTI OMEPYE MOHITTIM «IpOLECyalbHa
Iis», TOPSI 13 TAKOKO APHOIO KATETOPI€I0, K KIIPOIECyalbHEe PIlICHHS.

Tak, BignosigHo o M. 10 u. 1 ct. 3 KIIK Ykpainu «kpuMiHalIbHE TPOBAKEHHS — J0CYI0BE
pO3CITiIyBaHHS 1 CyZI0BE MMPOBAKEHHSI, npoyecyavii 0ii'y 3B’ 13Ky 3 BAMHCHHSIM JIISTHHS, Tiepe0a-
YEHOTO 3aKOHOM YKpaiHU PO KPUMIHAIBHY BIANIOBINAIBHICTY. 3rimHo 3 4. 1 ¢T. 5 KIIK Ykpainu
«npoyecyanvra Ois MPOBOTUTHCS, a MIPOIIECyaTbHE PIICHHS MPUUMAETHCS 3T1THO 3 MOTOKCHHIMHE
1poro Kojiekcy, YWHHIMH Ha MOMEHT IOYaTKy BUKOHAHHS Takol mii abo MpUUHSATTS Takoro pi-
meHHs». BinnmosinHo 10 4. 1 ct. 28 KIIK Ykpainu «1mix yac KpuMiHAIBHOTO TPOBAKESHHS KOXKHA
npoyecyaivHa 0is 00 TpoliecyalibHe pillleHHs TOBUHHI OyTH BUKOHaHI a00 MPUHHATI B PO3yMHI
cTpokmy». ITyHKT 4 4. 2 ct. 36 KIIK Ykpainu ynoBHOBaXxye MPOKypopa «...B HEOOXIJHUX BUIA[-
Kax — 0COOMCTO MPOBOAUTH CiUi (PO3IIYKOBI) Ta npoyecyanvhi Oii’ B IOPSIKY, BA3HAUEHOMY ITUM
Konexcom». 3rigno 3 4. 2 c1. 41 KIIK Ykpainu «criBpoOITHUKH ONEpaTUBHUX MiAPO3ALTIB (KpiM
HIIPO3AUTY NETEKTUBIB, MiIPO3ALTY BHYTPIIITHHOTO KOHTPOIIIO HallioHATEHOTO aHTHKOPYIILIHHOTO
Oropo YkpaiHW) He MarOTh MpaBa 3IHCHIOBATH npoyecyanvri Oii B KPUMIHATBHOMY MPOBAKCHHI
3a BJIACHOIO 1HIMIATHBOIO a00 3BEPTATHCS 3 KJIONMOTAHHIMHM JIO CIIAUOTO CYMIII UM MPOKYPOPay.
[Tyskr 3 4. 2 ct. 99 KIIK VYkpainu 10 TOKYMEHTIB BiTHOCHTb «CKJIaJIeHI B TIOPSJIKY, Tiepeaoade-
HOMY ITMM KoJiekcom, IPOTOKOIH npoyecyanvHux Oitl Ta JONATKH JI0 HUX, a TAKOXK HOCIi 1H(Op-
Marlii, Ha SKHX 3a JOMOMOTOI TEXHIYHHX 3ac00iB 3apiKcOBaHO npoyecyanvbHi Oii». BinmoBimHo
1o 4. 1 ct. 103 KIIK Ykpaiau «npoyecyansui 0ii T 4ac KPUMIHAIBHOTO MTPOBAHKCHHS MOXKYTh
¢ikcyBarucs: 1) B mpoTokoni; 2) Ha HOCIT iHopMarii, Ha SKOMY 3a JOIOMOT'0I0 TEXHIYHHX 3aC00iB
3adikcoBaHi npoyecyarvri 0ii; 3) B )KypHaIi cyaoBoro 3acinanss». Yactuna 2 ct. 113 KIIK Ykpa-
1HU pUmuUCye, 1Mo «OyAb-sKa npoyecyarvHa 0is ad0 CyKyIHICTh il M 4ac KpUMiHAIBHOTO MPOo-
Ba/DKEHHsI MalOTh OyTH BUKOHaH1 0e3 HeBHIMpaBIaHOI 3aTPUMKH 1 B Oy[b-IKOMY pa3i He Mi3Hilie
TPaHUYHOTO CTPOKY, BA3HAYEHOT'O BiJIMOBIIHUM IMOJIOKEHHAM I1boro Konekcy». Yactuna 1 ct. 137
KIIK Ykpainu omHIM i3 €IeMEHTIB (CKIaI0BHX, MYHKTIB TOMIO) 3MiCTy TOBICTKH PO BHUKJIHK ITC-
pendavae «npoyecyanvha Ois (0ii), 17 y4acTi B AKiH BUKJIMKAETbCS ocoba» (rm. 7 4. 1 ct. 137
KIIK VYkpainan). 3rigao 3 1. 3 4. 1 ¢1. 141 KIIK VYkpainu B KIIOMOTaHHI PO 31HCHEHHS TTPUBOLY
i1 9ac TIOCYJIOBOTO PO3CIiAyBaHHs 3a3HAYAETHCS, CEpell IHINX BIIOMOCTEH, «npoyecyanvha 0is,
YYaCHUKOM SIKOi IIOBHHHA OyTH 0c00a, TIpo 3iHCHEHHS PUBOAY SIKOi 3asIBICHO KIOMOTaHHD. Ke-
pyrounch 4. 2 ct. 280 KIIK Ykpainu, «10 3ynmuHEHHS T0CYI0BOTO PO3CJIi{yBaHHS CIIiI4Hid 3000B’ 51
3aHUW BUKOHATH BC1 CJTi/14i (PO3MIYKOBI) Ta iHII npoyecyanvbHi Oii, MPOBEACHHS SKUX HEO0OXiHE Ta
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MOJTHBE...». 3riiHO 3 4. 3 ¢T. 318 KIIK Vkpainu «cynoBe 3aciaHHs BiIOYBA€THCS B CIICIIAIBHO
o0JIaJJHAHOMY MPHUMIIICHHI — 3aJ11 CYIOBHX 3aciiaHb. Y pa3i HeoOXiJTHOCTI OKpeMi npoyecyanbHhi
0ii MOXXYTh BUMHSTHCS 11032 MEKaMU MpUMIiIIeHHs cyny». Kepytounch 4. 2 ct. 484 KIIK VYkpai-
HU, «IIiJl 4aC KPUMIHAIBLHOTO MPOBA/PKEHHS 1010 HEMOBHOITHROTO, B TOMY YHCII ITiJl 4ac Mpo-
Ba/DKEHHS 1IIOJI0 3aCTOCYBAHHS MPUMYCOBHX 3aXOJIiB BUXOBHOTO XapakTepy, CIiI4uid, TPOKypop,
CIIAUUM cynms, Cya Ta Bel iHIII 0coOH, o OepyTh Yy HOMY Y4acTh, 3000B’s13aHi 3A1HCHIOBATH
npoyecyanvti Oii B MOPAJKY, 1[0 HAKMEHIIEC MOPYIy€e 3BUYANHUIN YKIIa]] )KUTTS HEHOBHOIITHBOTO
Ta BIJNOBIJJa€ OTO BIKOBUM Ta MICUXOJIOTTYHUM OCOOIIMBOCTSAM, PO3’ICHIOBATU CYTh POy ecyaib-
HUX Oi, pilIeHb Ta 1X 3HAYCHHS, BUCIYXOBYBATH HOTO apryMEHTH IPHU MPHUHATTI IPOLECYallb-
HUX PIIICHb Ta BXHBATH BCIX IHIIHMX 3aXOMiB, CIIPSIMOBAHIX HA YHUKHCHHS HETaTUBHOTO BILTHUBY
Ha HEMOBHOJITHLOTO». 3TiHO 3 4. 2 cT. 499 KIIK Vkpainu «mijx 9yac 10CyI0BOrO PO3CiTyBaHHS
MIPOBOJIATHCSI HEOOX1JTHI npoyecyanvri Oii 1UT 3’ICyBaHHS 00CTABUH BUMHCHHSI CYCIUILHO HEOe3-
TIEYHOTO JIISTHHS Ta 0co0M HemOBHOMITHROTO». CTarTst 520 KITK Ykpainu npucBsdeHa npoyecyanb-
HUM Oisgm T 9ac KPUMIHAJIBHOTO MPOBAKESHHS HA TEPUTOPIT TUTUIOMATHYHUX TPEACTABHHUIITB,
KOHCYJIbCHKHMX YCTaHOB YKpaiHH, Ha TIOBITPSHOMY, MOPCHKOMY YH PIYKOBOMY CYIIHI, IO mepedy-
Ba€ 3a MeXaMH YKpaiHHU miJ mpamopoM abo 3 po3Mi3HaBAIEHUM 3HAKOM YKpaiHH, SIKIIO 1€ CYAHO
HPUIHCAHO JI0 MOPTY, PO3TAIIOBAaHOTO B YKpaiHi. Binmosiguo 0 4. 1 ct. 561 KIIK Vkpainu «Ha
TepuTopii YKpaiHM 3 METOI0 BUKOHAHHS 3alUTy NP0 HAJaHHS MIKHApOAHOI MPaBOBOi JOMOMOTHU
MOXYTb OyTH NpOBeJICHI Oyab-sKi npoyecyanvhi Oii, nependadeHi uM Kogekcom abo MixkHaposI-
HUM JI0r0BOpOoM». 3rinHo 3 4. 4 ct. 571 KIIK Ykpainu «cnifyi (po31iyKoBi) Ta iHII npoyecyanibHi
Oii BUKOHYIOTbCS WIEHAMH CIIJIBHOT CIITY01 TPYIIN Ti€l 1ep:KaBu, Ha TEPUTOPIi SAKOi BOHH MPOBO-
natbes. Kepytouuncs 4. 3 cr. 598 KIIK Ykpainu, «ciainuuii, npokypop YKpaiHu micis nepedHITTs
KPUMIHAJILHOTO MPOBAHKEHHS MAIOTh MPaBO 3MiMCHIOBATH Oynb-siKi nependadeHi 1M Kogekcom
npoyecyanvni Oii» (Kypcus Hanr. — /. M.) [8].

Ile He Bech nepenik 3raayBanHs koHcTpykmid KITK Ykpaiau 3 BUKOpHCTaHHSIM Kareropii
«TIpolecyabHi Ail»; MPOTe HABEICHUH MepeTiK BioOpakae KIFOUOBI 3aCaii 3aCTOCYBaHHS BKa3a-
HOT KOHCTPYKIIIi y KpUMiHAILHOMY MTPOBAKEHHI YKpaTHH.

OTxe, 3a pe3ysbTaTaMy y3arajbHEeHHs HaBeqeHuX nonokeHb KIIK Vipainu (3okpema, 4. 1
cT. 561, 4. 3 ct. 598), oaHi€r0 3 03HAK MpolecyanbHUX il € mependadenns ix KIIK Ykpainu. Onni
HOpMHU (30KpeMa, 1. 4 4. 2 cT. 36, 4. 2 cT. 280, u. 4 ct. 571 KIIK Ykpainu) BUBOASTH KaTeropiro
«cmiaai (po3MIyKOBi) Iii» 3a MEXi HMOHSTTS «IIpoIlecyabHi Jii», MPO IO CBITYUTH CIIOIYYHHK
«ta» Mix HUMH. [H1 koHcTpykuii HopM KIIK Ykpainu (Hanpuknan, 4. 2 ct. 41) garoTte mijacra-
BU KOHCTAaTyBaTH, [0 3aKOHOJABEIb Y KATETOPII0 «IIPOIllecyalbHi JdiD» BKIAIA€ MOHITTS «CIiadi
(po3mrykoBi) mii» Ta «HerTacHi ciimdi (po3mrykoBi) aii». [Ipo ocTaHHIO MO3HUINIO CBITYAaTh HOPMH
KIIK VYkpainu 11010 mpoToKOJILHOTO 0(OPMIICHHS Pe3yIbTaTiB TAKHUX Jil Ta IHIIHX (GopM (ikcy-
BaHHS KpUMIHAIBHOTO NpoBaJKeHHS (I1. 3 4. 2 ¢T. 99, 4. 1 cT. 103). KoHcTaryeMo mosicy0’ eKTHHIA
CKJIaJl YYaCHHUKIB 3IHCHEHHS TIporiecyalbHUX Jii (4. 2 cT. 484 KIIK Vkpainn).

Bonnouac ananiz nonoxenb KIIK Ykpainu mojo0 periaMeHTyBaHHS JTOCYJIOBOTO PO3CIi-
JIyBaHHS JIa€ MiJICTABH BBaXKATH, N0 B KOHCTPYKIIISAX TUIY «CIia4i (PO3IIYKOBi) Ta iHIII Mpore-
cyanbHi nii» (Hampuknazg, 4. 2 cr. 280 KIIK VYkpaian) mig «iHIIAM#A» TPOIeCyIbHUMH JisIMH
3aKOHO/IaBeIb PO3YMi€ HEMTACH1 CITiui (PO3IIyKOBi) Iii.

AHaJi3 BiAMOBIHUX TIOJIOKEHb YUHHOTO 3aKOHOJIABCTBA JIA€ MMiJICTABH BBAXKATH, IO «IIPO-
LecyasbHi JIii» BKIIOYAIOTh K «CIiA4i (PO3UIYKOBI) Ail» Tak 1 «HEermacHi ciiadi (po3IIyKoBi) aii».
[Ipu uboMy orepaTUBHO-PO3UIYKOBI 3aX0/1H, SIKi BiAMOBIAHO A0 3akoHy Ykpainu «[Ipo oneparus-
HO-PO3ILIYKOBY JiSUIbHICTBY MPOBOAATHCS 10 MOYATKY JOCYIOBOIO PO3CIiAyBaHHS, HE OXOILIIO-
FOTHCS KaTEropi€ero «IpoLecyatbHi Aii».

3aiiBy minkasky mpo me mictuth 1. 7 [lepexingaux monokenb KIIK Vipainm 2012 p., ne-
penbadaroun Take: «OnepaTHBHO-PO3IIYKOBI 3aX0/H, CIITUl Ta npoyecyarvri Oii, po3royari 10
JIHSI HaOpaHHS YMHHOCTI M KojieKcoM, 3aBepIIyroThesl Y TIOPSIIKY, SIKUH JTisB 10 HAOpaHHSI HAM
guHHOCTI. [licist HaOpaHHs YWHHOCTI UM KoJekcoM ornepaTHBHO-PO3IIYKOBI 3aX0/Id, CIIiI4i Ta
npoyecyanvri 0ii 3MIMCHIOIOTHCS 3T1IHO 3 MOJIOKCHHAMHU 3akoHy YKpainu «[Ipo onepaTuBHO-po3-
IIYKOBY JiSUTBHICTBY Ta MOJIOKEHHSIMH 11hor0 Komekcy» [8].
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Tomy MOXeMO OTIepyBaTH JIHIIEC HayKOBUMH CYKCHHSIMH OKPEMHX YUCHHX, IO TPYHTY-
IOTHCS SIK HA MOJIOKEHHSX KPAMIHAFHOTO MIPOLIECYAIbHOTO 3aKOHOIABCTBA, TAK 1 HA JOKTPUHAIb-
HUX TTOJIOKEHHSX HAYKH KPUMiHAIBLHOTO MPOIIECY.

30Kkpema, MOXKHA IMTOTOJUTHCH 13 BiTUuM3HsHOW nociigauieto F0.B. Tepemenko, sika 3a3Ha-
4ae, 10 HayKOBII I i JOCi HEe BU3HAYIIM YiTKy TECOPETUUHY KOHIICIIIIO MIOI0 PO3MEXKYBAHHS
JIi, 10 3AiHCHIOITH OpraHu, siKi BeAyTh KpUMiHaJbHE MpoBapKeHHS. CiiguuM (3a HUHINIHIM
KIIK Ykpaiau — cinigaum (po3mykoBum). — /. M.) IissM NpHUIIIEHO O1TbIIIe YBaru 3aKOHOAABIIA, 30-
KpeMa HaJaHo iX BUYCPITHUHN MEPeriK, IeTaJbHO PErIAMEHTOBAHO MOPSIOK IX POBEACHHS TOLIO.
Boanouac, sik 3a3Ha4a€e AOCIIIHUL, HE IIIKOM 3pO3yMLJIO, 5K Ji1 HaJeKaTh 10 MPOLECYalTbHUX 1
SIKHI TIOPSIIOK 1X TpoBeIeHHs ToIo. [IpiopuTeTHe 3HAYCHHS ITi]] Yac JTOKa3yBaHHS B KPUMiHAIEHO-
MY MPOILEC BIBOASTH caMe CIIIUYMM JisiM, HATOMICTh THIIAM HPOIeCyaIbHUM JIisIM K CIToco0am
JIOKa3yBaHHsI HCOOIPYHTOBAHO MPUALISIOTH IPYTOPSAHY poib [7, ¢. 169].

Hageneni namu uiie nonoxenHst KITK Ykpaiau 2012 p. miATBepIKYIOTh CYy/PKCHHS Ha3Ba-
HOT JJOCTITHUIT, sIKi BOHA 3poouna, Buxosun 3 HopMm KITK Ykpainu 1960 p.

[lomo Kareropii «mporiecyalibHi Ail» came Cymry, TO Takoi IPUB’SI3KU 3 (HOPMYITIOBAHHSIM
BIJINOBITHOT JiediHIIIT HAMU B JIiTEpaTypl HE BiHAWICHO, HATOMICTh 32 METOIOJIOTIYHY OCHOBY
MOYKHA B3SITH «ITPOIECYaNbHI /ii» TOTUYHO IO OPTaHiB JIOCYIOBOTO PO3CIiAyBaHH:I, KJIFOUOBE Mic-
1€ cepell SIKUX MOCiae CIiaunii.

3okpema, moao nissibHOCTI ciigdoro KO.M. Jloza 3a3Havae, M0 «AiSIBHICTD CIIAYOrO B
MpolLeci po3CiigyBaHHS 3JIOYMHIB Mepeadadyac HEpo3pUBHE TOEAHAHHS BCiX PI3HOBHIIB i,
Y3rO/DKCHHAX B MEXKax CHCTEMH, IO CIPSIMOBAHA HA BUKOHAHHS 3aBJaHb KPUMiHAIBHOIO CYIO-
quHCTBaY» [9, ¢. 347]. YV TakoMmy KIIOUi IPOLECYallbHI il € IMUPIIOK KaTeTOPi€lo, sKa BKIIOYAE
cimidi (pO3IIyKOBI) Ta HEIIACHI CITiadi (PO3IIyKOBi) i1, MPOBEACHHS SIKUX CIPSIMOBAHO HA BHKO-
HAHHS BIAMOBITHHUX 3aBJaHb KPUMIHAIBHOTO MPOBaPKeHHS. [IpH 1[bOMY, BHXOISYH 3 MTOJIOKEHb
KIIK VYkpainu, mpaBoM 3IiHCHIOBATH NPOIECYasIbHI i1 HAJIIJICHO HE JIMIIEe OPTaHH JOCYI0BOTO
po3citiyBaHHs, a i Cy/.

VY cBoM uepry, sk yCTaHOBJICHO B TIpoIieci aucepraiiitHoro gociimkends K0.M. HopHoyc,
«TiJ 9ac pO3CIiTyBaHHS 3JIOYMHY CNITUUil 3milicHIoe: 1) mpomecyanbHi i — yci mependadcHi
KPUMiHAJIBHO-TIPOIECYATbHUM 3aKOHOJABCTBOM 3aXOMM; 2) Clifgdi i, 0 BUKOHYIOTH (YHKIi{
30MpaHHs, TOCTIKEHHs, OI[iHIOBAaHHS I BUKOPUCTAHHS JOKa3iB; 3) po3IIyKoBi 3axoau; 4) opra-
Hi3alliiHi 3aX0/1H, 110 CIIPSIMOBaHI Ha 3a0e3MeueHHs POBEICHHS MPOLIECyaTbHUX, CIIAYMX 1 pO3-
mrykoBux fiii» [10, c. 7-8]. I3 wiei Touku 30py, npouecyasbHi il Ta ciiaui Aii CriBBITHOCITHCS K
KaTeropii poIoBoOro i BHIOBOTO, OyIyYd PErIIaAMEHTOBAHMMHU, BTiM, KPUMIiHAIBHIM IIPOIECYallb-
HUM 3aKOHOJIaBCTBOM.

Hageneni cymkeHHsT Ha3BaHUX YICHUX B3aeMoITOB si3aHi. binbmie Toro, FO.M. Jlo3a Haromo-
MIye, MO CIITY1 JIii MOCIIal0Th Y CTPYKTYPI MisTIBHOCTI CITITIOT0 0COOIMBE MICIIe, OCKITIBKH came
gepes X MPOBaKCHHS BiI0YBaEThCS 30MpaHHsl, TICPEBipKa Ta OIIIHIOBAHHS JIOKa30BO1 iH(GopMarii.
[IpoBeieHe Ha3BaHUM YYEHUM JIOCIIDKSHHS HAaJIa10 HOMY ITiJICTaBH CTBEPIKYBATH, 1110 1HIII TPO-
IecyaibHi aKTH, SKi 3IIHCHIOE CIITYMM ITiJ] Yac JOCYJ0BOTO CIIJICTBA, OE3MOCepeHhO HE CIIps-
MOBaHi Ha 3IHCHEHHS (YHKIIIH JOKAa3yBaHHS, a CTBOPIOIOTH HEOOXiTHI YMOBH IS TPOBAKCHHS
OCHOBHUX CJIITYMX JIi{i, OB’ sI3aHUX 3 OTPUMaHHAM JI0Ka30Boi iHopMmarii [9, c. 347].

Bepyun HaBesieHI Cy/KEHHs 32 OCHOBY, & TAaKOK IPYHTYIOUHCh HA TOJOKEHHSX YHHHOTO
KPUMIHAIBHOTO MPOIIeCyalbHOTO 3aKOHOJAABCTBA, 3a3HAYMMO, 1110:

1) B cii140r0 TOMiHAHTHOIO € (PYHKIIIS IIOJI0 MPOBEACHHS CIiTUMX (PO3IIyKOBUX) Aid. Ta-
KOK JI0 OTO KOMITETCHIIIT HaJIC)KUTh MPOBEACHHS HENIACHHUX CiquuX (po3irykoBux) aid. Tomy
MOKHA TOBOPHUTH TIPO T€, IO 1HIII IPOLeCyalbHi Aii (KpiM cIiTuux (pO3MIyKOBUX) Hiif) BiIIrparoTh
y IiSTIBHOCTI CITIAYOr0 APYTOPSIIHY POJIb;

2) HATOMICTh CyIy HE BIACTHBE IPOBEICHHS CIIMINX (PO3IIYKOBHX) a00 HETJIACHUX CIIiJI-
qux (po3IIyKOBUX) Jii. BomHowyac BiH Ja€ J03BUT HA MPOBEJCHHS OCTAHHIX B YCIX BHIIQJKAaX.
A Jutst TOTO, OO BUHECTH BIAMOBIAHE MPOIECYyajbHE PIIICHHS, CYJl MA€ 3BEPHYTHCS JI0 1HIIOL
MapHOI KPUMIiHAIBHO-TIPOIIeCYyallbHOI Kareropii — BYMHEHHS BIAMOBITHUX IMPONECYATbHUX i
(3arpeOyBaHHs BIAMOBIAHUX MaTepiaiiB, IXHIA aHali3, mepeBipka Tomro). TooTo cymus, He Oymy-
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91 0OMEKEHUM paMKaMH CBO€ET1 TBOPYOT 1HTEICKTyalIbHO-aHAJITHYHOI TIsSUTBHOCTI (KpiM, 3BiCHO,
MEX, BU3HAUCHUX 3aKOHAMH YKpaiHW), IJIST IPUHHATTS BiIHNOBIIHOTO TPOLIECYaTbHOTO pimeHHs
(Y T. 9. B YaCTHHI BUPIMICHHS MUTAHB ITi] YaC BUKOHAHHS BUPOKiB) BUMHSE Iii, KOTPi HAJEkKAThb 10
KaTeropii nmporecyaabHuX.

Hageneni rimoresu, copMyabOBaHi Ha 1X OCHOBI CY/DKEHHS B ITiJICYMKY JIOT19HO TiIBOJISATH
HAaC /10 MO3HIIi1, 1110 TpoliecyaabHa Jisl, IK IepBUHHA KaTeropist KpUMiHAIBHOTO IPOBAKEHHS (He-
3aJIe’KHO BiJ] CTaJil KPUMIHAJIBHOTO MPOLECY), — Lie Jisl, BperyJaboBaHa KPUMIHAIBHUM IPOLECY-
QIBHUM 3aKOHOM.

BucnoBku. TakuM YUHOM, MOXKEMO y3araJbHUTH, IO MPOIECYaNbHI il — IIe [il, crps-
MOBaHI Ha BHKOHAHHS 3aBIaHb KPHMIiHAIFHOTO IIPOBA/KCHHS HA PI3HUX CTAIISX KPHUMiHAIEHOTO
IpoIiecy, IPOBEACHHS SKHX 3a0€3MeUyEeThCS CHIIaMH, 3ac00aMH KPHMIiHAIBHOTO MTPOBAKECHHS Ha
MiCTaBax i B MOPSAKY, Tepea0adeHuX KpUMIiHAIBHAM MIPOIECYyaTbHIM 3aKOHOJABCTBOM.

VYpaxoByroun HaBeACHE, NIEPEKOHAHI, 10 JIJIS 3HATTS PI3HOTO POJY TUCKYCIH, HaBEICHHX
HaMmu BuIle, BOauaemo 3a joriibHe MomoBHUTH 4. 1 cT. 3 KIIK Ykpainu myHKTOM, B SIKOMY CIijI
HABECTH BU3HAUCHHS HOHSTTS «IPOLECYaNBHI Tii».
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