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3ATAJIBHOPIVIOCODPCBKA KATET'OPIA «PO3BUTOK»
Y XAPAKTEPUCTHUIII CYHACHOI'O KPUMIHAJIBHOT O ITPABA

CrarTs IpHucBsUeHa JIOCITIDKEHHIO 0COOIMBOCTEH POsIBY 3arainbHO(i1ocopCehKoi Ka-
Teropii pO3BUTKY y Cy4acCHOMY KpHMiHaJbHOMY NpaBi YKpaiHu BUX0O/s14H 3 i1 CI1iBBiHO-
IICHHS 13 IMHAMIKOIO npaBa. J{[MHaMiKy IpaBa c1iJ po3IIs/IaTH B SIKOCTI CTaHy, CTOPOHU
PO3BHUTKY, sIKa 3yMOBIIIOE TOH UM 1HIIHMH CTYITIIHb HOTO IHTEHCHBHOCTI.

Kniouogi cnoga: npasoguii po3eumox, OUHamiKa, KpUMIHATbHE NPASO, KPUMIHATbHE
3aKOHOOABCMBO, 3AKOHOOABYA MEXHIKA.

Crarbsi TIOCBSIIICHA HCCIICIOBAHUIO OCOOCHHOCTEH MPOSBICHHS 0O0IIe(hUIoCcCoOPCKon
KaTeropuy Pa3BUTHS B COBPEMEHHOM YTOJIOBHOM MPaBe YKPAUHBI KCXO/S U3 €€ COOTHOIIIE-
HUS C IMHAMUKOM NpaBa. JIHHAMUKY MpaBa Clie/{yeT PaCCMaTPUBATh B KAYECTBE COCTOSIHUS,
CTOPOHBI PA3BUTHsI, KOTOpast 00YCIIABIMBAET Ty UM UHYIO CTEIICHb €r0 UHTEHCUBHOCTH.

Kntouesvte cnosa: npasosoe pasgumue, OUHAMUKA, Y2OTOBHOE NPABO, Y2OL08HOE 3a-
KOHOOamenbcmeo, 3aKkOHOOAMeNbHAsl MEXHUKA.

The article is devoted to the research of the general philosophical category
«developmenty its specific features of manifestation in modern criminal law of Ukraine
on the basis of its interrelation with the dynamics of law. The dynamics of law should be
considered as a state, a side of development, which causes a certain degree of its intensity.
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Betyn. OcranHiM yacoM HayKOBII BCE YacTillle 3BEPTalOTh yBary Ha Te, 1[0 BUHUKAE HEOOXiqHICTh
3IIMCHIOBATH HE TUIBKHM aHAJIITHYHE, @ H MPOTHOCTHYHE JOCIIDKEHHS! IOKTPUHU KPUMiHAJIBHOTO ITpa-
Ba Ta KPUMIHAJIBHOTO 3aKOHOAABCTBA Ykpainu. Came HayKOBHH IMiJXiJ /IO MPAaBOTBOPYOCTI B raimysi
KPMMIHAJIBHOTO TIpaBa MOBHUHEH CTaTH OJHIEIO 3 TIEPEIOH /Ul BHECCHHS! HEOOTPYHTOBAaHHUX Ta HEBU-
NpaBJaHuX 3MiH Ta JONoBHEHb 10 KpuminanasHoro koxekcy Ykpainu (mani — KK). Anani3 indopma-
1ii, HagaHoi Ha caifti BepxoBHoi Pagn Ykpainu, 103BoauB 3poOUTH BUCHOBOK, 1o y 2013 pori Gyio
BHECECHO 85 3aKOHOIMPOEKTIB 11010 BHeceHHsI neBHUX 3MiH 10 KK Ykpainu. [Ipn niboMy 1151 KUTBKICTB
CTOCYETBCSI TUIBKU THX 3aKOHOIIPOCKTIB, B Ha3Bi sIKMX OyJ0 O6e3rmocepesiHbo 3a3HaveHo, 1110 HUMU BHO-
carbest 3MiHM 10 KK abo BUpilyIoThCs MUTAHHS PO KPUMiHAJIBHY BiANMOBIAAJIBHICTG, i HE BpaXxoBaHi
Ti, B IKAX BIJIIOBIIHI MTOJIOKEHHSI MOXKYTh PO3KpPHBATUCS Y 3MicTi. He Biatoumch 10 XapakTepUCTUKU
3MICTY 3aKOHOIIPOEKTIB Ta HE HaJal0uu iM OLIHKY, CJIiJl 3BEpPHYTH yBary Ha iX JOCUTb 3HauHY KUJIbKICTB,
110 CBIJUUTH IPO MOCTIHI HAMaraHHs 3aKOHOJABIIS I0Ch 3MIHUTH Y KPUMiHAJILHOMY 3aKOHOJIaBCTBI,
TOOTO «3a0€3MeUnT» HOTO JMHAMIKY.
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He croite Ha micui i Hayka KpUMIHAJIBHOTO TpaBa, MOCTIMHO 3pOCTae KuIbKiCTbh myOunikamii (y
6i0miorpadiunomy noBinHuKy «KpuminaneHe mpaBo Ykpainu: biomiorpadis. 1991-2002» 3aznadeHo
2809 myOmikaniii; y BianoBiqHoMy BuaaHHi 3a nepiog 1991-2005 pp. — 4947 myGnikauiii; 3a repiof
1991-2012 pp. (roTyeThest 10 APYKY) — KUIbKICTh yOuikanii nepesumrye 10 tucsy [1, c. 1]), nucepra-
wiit 3 BiAnoBigHOI cneuianpHOCTi. ['anabana M.B. y cBoemy nucepraiiiiHoMy JOCIIKEHHI BCTaHOB-
JIIOE, M0 HAayKa KPUMIHAJIBHOTO TpaBa Ykpainu 3 1991 p. po3BuBasiacsi HEOMHO3HAYHO. 3 OHOTO OOKY,
€ 3100yTKH Y po3po01li TAKMX HOBUX TEM 1 HANPSIMKIB, SIK BAKOPUCTAHHS pillieHb €BPOINEHCHKOTO CyIy
3 [IPaB JIIOJMHY SIK JDKEpesia KpUMIHAIBHOTO ITpaBa, 3a0e3MeueHH s rapMOoHi3allii 3aKkoHo/1aBcTBa YKpai-
HU [P0 KPUMIiHAJIBHY BIIOBIAAJIBHICTD 13 MIPKHAPOIHUMHU KPUMiHAJILHO-IIPABOBUMH aKTaMH, 30KpeMa
Craryrom Mi>XkKHapOIHOTO KPUMIHAJIBHOTO Cy/Ly, B HOBHX IiJIX0/IaxX JI0 BUPIIIEHHS TUTaHHS 110/10 Anude-
peHwianii KpUMiHaIBHOI BiNOBIAAIBHOCTI, 30KpEMa IUIIXOM 3alPOBA/KEHHS IHCTUTYTY KpUMIHAJIb-
HOTO IMPOCTYIIKY, KPUMIHAJIBHOI BiMOBIAIILHOCT] IOPHIMYHUAX 0CI0, PO3MEKYBaHHSI KPUMIHAIBEHOTO
IIpaBa Ta KPUMIiHAJILHOTO 3aKOHOJIABCTBA, TOILO. 3 1HIIOro OOKY, Ha HOro AyMKY, CIIOCTEPIraeThCsl SIBHO
HEepiBHOMIpHA yBara JIo JOCIIPKEHHSI OKPEMHUX IPOo0JIeM KPUMIHAJIBHOTO 1paBa, epeBaykaHHs JorMa-
THUYHOTI'O Mi/IXOAy B HAYKOBUX PO3Bi/IKaX, po3poOKa MOJI0KEHb 3arajbHOI YaCTHHU 0€3 OISy Ha Te, SIK
BOHU MOXKYTb BIUIMHYTH Ha 3aCTOCYBaHHsI IIOJIOXKEHb 0c00aMBOI yacTuni [1, c. 5].

Bce BuIIeBHKIIaICHE CBIUUTD PO JOLIIBHICTH BHOKPEMIICHHS Ta JIOCII/PKEHHS TAaKOr'o CaMOCTil-
HOTO SIBUILA, SIK JJMHAMIKA KPUMIHAIBHOTO NpaBa. Ha HeoOXiqHOCTI OCIiKEHHST IMHAMIYHUX MPOSIBIB
KPUMIHAJIBHOTO IIpaBa Ta 3aKOHOAABCTBA, JIMHAMIKM KPUMIHAJIBHOTO IpaBa, i OKPEMUX acIeKTIiB Ta
XapaKTEepUCTUK, B KOHTEKCTI PO3pO0OK PI3HUX IHCTUTYTIB KPUMIHAJIBHOTO ITpaBa HAroJIOUIyBald TaKi
BizoMi BueHi, sik FO.B. Baynin, B.O. Haporpkwuii, B.S. Taniit, B.O. Tymsxos, [1.JI. ®pic, M.1. XaBpo-
HIOK Ta 0arato iHIIuX.

Cu1ijzt 3a3HaYUTH, 1110 B MPOIIECT AOCIIIPKEHHS IMHAMIKM KPUMIHAJIBHOTO 1paBa BUHUKAIOTh MTUTaH-
Hsl, IOB’sI3aHi SIK 3 BU3HAYEHHSIM IbOTO TTOHATTS Ta HOTO0 XapaKTepHCTHK, TaK W 3 3’sCyBaHHSIM HOTO
3B 513Ky 3 IHIIUMH, CYMDKHUMU ITOHSATTSMH, SIKI IHKOJIM MaroTh 3aranbHo(inocopcrkuii xapakrep. On-
HIEIO 3 TAKUX KaTEropiii € pO3BUTOK, KU Ma€ TICHUH 3B’ 530K 3 AMHAMIKOIO, 1110 CBITYUTH PO HEOOXi -
HICTB JIOCIIKEHHsI HOTO B TIPH aHaJIi31 TMHAMIKH KPUMiHAJIBLHOTO TpaBa.

IMocranoBka 3aBaanHs. [lMHaAMIYHHMI XapaKTep KPUMIHAJIBHOIO 3aKOHOIABCTBA CHOTOJICHHS, He-
BIIMHHUI PO3BUTOK JIOKTPUHHU KPUMIHAJIBHOTO TIpaBa IiIITOBXYE HAC JIO JOCIIDKEHHSI He TNbKN 0e3-
IOCEPEAHBO 1IMX 3MIiH Ta iX Micls B ICHYIOUYOMY 3aKOHOAABUYOMY Ta JOKTPHHAIBHOMY Marepiaii, a i
HU3KH SBUIIL, SIKI TICHUM YHHOM TIOB’s13aH1 3 TUHAMIKOK KPUMIHAIBLHOTO ipaBa. [{iismu 1isoro nociij-
JKEHHS €:

1) OKpecJIeHHs B3a€MOBITHOLIEHHSI KaTEropiii «pO3BUTOK» Ta «JHMHAMIKa» B IpaBi;

2) BCTAHOBJICHHSI OCOOJIMBOCTEH Cy4acHOTr0 ITPaBOBOIO PO3BUTKY Ha MPUKIIA KPUMIHAIBHOTO ITpa-
Ba Ta 3aKOHOJIABCTBA.

PesyabraTtun pociimkennsi. IIpobnema po3BuTKY, sk (inocodebkoi Kareropii, Ha mporssi Oa-
raThboX CTOJIITh IPUBEPTaJa yBary BUeHUX. Mo)KHA Ha3BaTH JINILE JIEKIIBKOX MTPEJACTABHUKIB OCHOBHHUX
nepioiB po3BUTKY (inocodcbkoi qyMKH. [InTaHHSIM PO3BUTKY HNPUIUISLIIM yBary aHTHYHI MHCIHATEN]
Amnakcimanap, I'epaknit, [Tnaron, Apicrorens, Enikyp Ta iH., mpuBepTaB yBary B enoxy BigpomkeH-
Hs1 JIx. bpyno, B HoBwuit yac — ®p. bekon, P. Jlekapr, b. Cnino3sa, I'.-B. Jleii6nin Ta iH. [2, c. 9-12].
[TuranHst po3BUTKY MiJHIMAIM ¥ BUJIATHI NPEACTaBHUKM HiMelbKoi kiacuuHoi ¢inocodii: I. Kanr,
I. T ®dixre, I. ®. B. I'ereuns [2, ¢. 12-15]. [IpoGiiemam po3BUTKY TakoX IPUIUISIIN yBary i npeacTaBHU-
k1 BiTun3HsAHOI piocodii: O. I. I'epuen i M. I'. Uepaumiescokuii [3, c. 163].

YucneHHi JOCIiKeHHs KaTeropii «po3BUTOK», B IEpILy 4epry, GpiiocodchKoro cpsimyBaHHs, 10-
3BOJAIOTH CTBEPKYBATH, 110 OCTAHHS € JOCUTh (hyHIaMEHTaJIBHOIO KaTeropicro. Ii BuBueHHs nepenba-
Yyae BpaxyBaHHS OCHOBHMX IPUHIIUITIB, 3aKOHIB 1 KaTeropiil 11aJeKTHKH, B3STHX y B3a€MO3B’s3Ky. Take
BHBUCHHS [1epe10avae BpaxyBaHHs TAKUX SIBHILL, SIK IPOTPEC, PErpec, HACTYIHICTh, OBTOPIOBAHICTH Ta
THIIHX.

3BUYAKHO K, OXapaKTEepU3yBaTH HACTLIBKU CKJIAJHE MOHSTTS JOCUTh HENpOCTOo. Y JIiTeparypi He
3aBK/M MOXKHA 3YCTPITH TOYHO C(OPMYJIbOBAHE BHU3HAYECHHS PO3BUTKY. Lli BU3HAUEHHS 3alieKarhb BiJ
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TOTO, NIPE/ICTABHUKOM SIKOi HAYKU € TOW YW 1HINMK BUSHUH, JUIS 1IIJIEH SKOTO JOCIIIPKSHHSI BUKOPHCTO-
BYETBCS 1Sl KaTeropisi, Ta 10 caMe HaMararoThCsl JIOBECTH 3a Jonomororo wiei kareropii. [lIupokuii
CIIEKTp BU3HA4YEHb, 0€3yMOBHO, HE BUUEPITY€ BCIX ICHYIOUMX TOYOK 30py. O/iHaK BiH J03BOJISIE BKa3aTH
Ha BCIO CKJIa{HICTh TPAKTYBaHHS KaTeropii «pO3BUTOK», ii yHIBEpCAJIBbHICTH 1 0araroactieKTHICTh.

ToMy OCUTP JIAKOHIYHO 1 TOYHO MOXKHA CKa3aTH, 10 «B CBOEMY KOHKPETHO-ICTOPUYHOMY 3MICTi,
CTOCOBHO aHaJli3y KOHKPETHHX CHCTEM, PO3BUTOK € Iporec GopMyBaHHsS NEBHOIO pPe3ysbTary 3 Horo
KOHKPETHOT IiZICTaBH, ICTOPUYHHUI NPOLIEC CAaMOTBOPEHHS 00’ €KTa 3a 00’ €KTUBHUMH 3aKOHAMM» [2, C.
21]. Jlane Bu3Ha4YeHHsI IPEICTABISIETHCS BEJIbMH aJIEKBATHUM B CHITY TOTO, 1110 aBTOP 3pOOUB aKIEHT Ha
NPUHLIUIIHN JIeTepMiHi3My Ta icropusmy. [IpaBo Moxe OyTH Ti€I0 CaMOI0 «KOHKPETHOIO CUCTEMOIO», CTO-
COBHO JI0 SIKOi 1 IA€THCSI IaHE PO3YMIHHS PO3BUTKY, TOMY HOTO MOYKHA 3aCTOCOBYBATH JIJISI JIOCIIJKEHHS
PO3BHTKY TIpaBa, B3arajii, i KpUMIHAJIBHOTO IIpaBa, 0e3110CcepeaHbO.

BigHocHO mpaBa 11e MOJKe 03Ha4ary, 110 IPaBoOBa CHCTEMa HE € 3aCTUIIION0 1 HEPYXOMOIO, HaBIIaKH,
HAaBITh 3 ypaxyBaHHSIM BiJIOMOI YaCTKH KOHCEPBATHU3MY 1€ JIOCUTh AMHaMiYHa cuctema. JKUTTs mocTii-
HO BHOCHTBH CBOT KOPEKTHBH Ta BHMarae BiAIOBIJHOI peakiii BiJl 3aKOHOJABLIS IIUISIXOM IPHBEACHHS
NPaBOBOI CUCTEMH B IIJIOMY Ta OKpEMHX ii ray3eil (B TOMy 4HCIIi KPUMIHAJIBHOTO NpaBa) y BiAIOBI/-
HICTB 3 MOTpe0aMu Cy4acHOCTI.

Buxoasiun 3 11bOro MOXKHa BU3HAYUTH CITIBBIJJHOILIECHHSI PO3BUTKY Ta JWHAMIKH, SIK Take, KOJH,
OCTaHHS HE TOTO)KHA PO3BUTKY, IIPEJCTABIISIOUN cO00I0 OB By3bKy KaTeropito. B iHIoMy Bumaaky
OTOTO’KHEHHS PO3BHUTKY Ta JWHAMIKH IPU3BENIO O 10 HAJAMIPHOTO PO3IIMPEHHS OCTAHHBOI, SIKa MPH
[bOMY BTpaTujia O HayKOBY 1 Mi3HaBaJbHY IHHICTh. ToMy OLIBII TOYHUM NPEICTABISETHCS MIJIXIN,
3Ti/IHO 3 SIKMM JIaHi KaTeropii BiApi3HAIOTHCS OIMH Bijl OZHOTO. Y 3arajbHii MOei pO3yMiHHS PO3BHT-
Ky JMHaMiKa IPOTUCTOITh CTATHIIi, SIKa TICHO IOB’sI3aHa 3 MOHATTAM CIOKii. [Ipu npoMy auHaMika He
3BOJUTHCS 1 10 3MiHH, OCKIJIbKM OCTaHHSI MOYKE HOCUTH PI3HUI XapakTep.

BusHavaroun npaBoBy AMHAMIKY sIK ()OpMY ICHYBaHHS IIPAaBOBOi CHCTEMH CYCIIUILCTBA, SIKa BOJIOJIE
BJIACHOIO CTPYKTYPOIO, Ma€ CKJIQHUI IIMKIIYHUN XapakTep 1 MOB’s3aHa 3 IHIIUMH COLIaIbHUMU SIBU-
IIaMH 1 IIPOLIeCaMy, Ta siKa B IHTErPOBAHOMY BUIJISAI BijoOpaxkae 0COOIMBUIA CTaH 1IJIECTIPIMOBAHOTO
BHYTPIIIHBOTO 1 30BHIIIHBOTO PO3BUTKY 1 (PyHKIIOHYBaHHS IPABOBOT CUCTEMH CYCIIIJIbCTBA, IIPEICTaB-
JSIETHCS HAHOLIBII ONTUMAJIBHUM PO3IVIAJIATH ANHAMIKY B SIKOCTI CTaHy, CTOPOHU PO3BHUTKY, SIKa 3yMOB-
JIFO€ TOM 4 1HIIMH CTYIIHb HOTrO IHTEHCHBHOCTI.

OTke, IpaBoBy cUcTeMy YKpaiHUW B IIJIOMY Ta OKpeMHX ii raixy3eil MoKHa OXapaKkTepu3yBaTH SIK
Taxi, 110 3HAXOSITHCS B CTaHI PO3BUTKY, TOOTO iICTOPUYHOMY MPOLIECI CAMOTBOPEHHS. A SIK CKJIaJ0BY
I[LOT'0 IIPOLIECY MOYKHA BU3HAUUTH JIMHAMIKY IIPAaBOBOI CHCTEMH Ta KPUMIHAJILHOTO TpaBa (SK ii yacTu-
HM), 1110 BOJIOZII€ BJIACHOIO CTPYKTYPOIO Ta Ma€ IMKJIIYHUN XapaKTep.

BpaxoByroun HaBeZleHI BU3HAUCHHS [IPAaBOBOTO PO3BUTKY, MOYKHAa BUOKPEMHUTH HOT0 HACTYITHI OCO-
0aMBOCTI.

3aranbpHe BUBUCHHS PO3BUTKY JI03BOJISIE 3pOONTH BUCHOBOK, 1110 IIPABOBHH PO3BUTOK IIPOHHU3YETHCS
PI3HMMHU 3B’SI3KaMH1, HEaOHSIKY POJIb CEPE/l SIKKX BiAirpae HaCTYNHICTh y 1paBi. He MoxkHa He mobaunTH,
1110 TEBHI 3aKOHOABYI MOJIOKEHHSI MAlOTh B)Ke 0araroBIiKOBY ICTOPIIO i BiZITBOPIOIOTHCSI B KOXKHOMY
HOBOMY HOPMaTHMBHOMY aKTi BiJIIIOBIIHOI CIIPSIMOBaHOCTI. B sSIKOCTI npuKIaay 3 KpUMiHAJIBHOTO MpaBa
MO)KHa HAaBECTH iICHYBaHHS BIAMOBITHUX CKJIa/iB 3JI0YHMHIB IIPOTH KUTTS Ta 370POB’sl 0COOH, 5IKi, X04a
{ yac BiJ| yacy 3a3HAIOTh IEBHUX YTOYHEHb, BUKJIMKAHUX PO3BUTKOM CYCIIUIBCTBA, aJie B IIJIOMY 3aJIU-
MIAI0THCSl HE3MIHHUMH (Pi3H1 BUM BOUBCTB, Pi3HI BUJH Ta PI3HOTO CTYIEHIO TSDKKOCTI TUIECHI YIIKO/-
JKCHHSI Ta 1HIIA IIKO/a 3/I0POB’ 10 JIFOAWHU, TOMIO Oyiu BigoMi e 3 yaciB Pycekoi [Ipasmn). Te x came
MO)KHa CKa3aTu IPO JOKTPHHAIBHI PO3POOKH CKIIaay 3JI0YMHY. Y BITUM3HSIHINA KPUMIHAIBHO-TIPABOBIH
miteparypi nousTtsi corpus delicti (ckyan 3704MHY) BBIMIIUIO B MOHSTIHHUIM arnapar MarepialbHOTO
KPUMIiHaJILHOTO MpaBa y Apyrid nojoBuni XIX-nHa nouarky XX cr., xoua me 3 1581 p. B €Bpomni Bu-
KOPHCTOBYBAJIOCS] HE SIK KPUMIHAJIBHO-TIPABOBE, a K KPUMiHAJIBHO-TIPOIIECyalbHE 1 KpUMIHATICTHYHE
noustrs [4, ¢. 117].

Ti » HOBeJH, SIKI 3’SBJISIOTHCS 3 4acOM, IOB’si3aHi 3 000B’SI3KOBUM BpaxyBaHHSM TOTO, IO Ipa-
BO ICHYE B CYCIUIBCTBI, a OTXe€, IPABOBHH PO3BUTOK OOYMOBIICHHH B3a€EMOJIEI0 3 TAKUMH cepamu
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IPOMaJICHKOTO JKUTTS, SIK €KOHOMiKa, MONITHKA, KyJIbTypa. TyT NMpUKIaJaMu MOXYTb CIIyTyBaTH HOBI
CKJIQJIM 3JI0YMHIB, SIKI 3’SIBUJINCS B IIPOLIEC] JJOKOPIHHOT 3MIHM €KOHOMIYHOTO Ta MOJITHYHOIO JIaay B
kpaini B 90-x pokax XX CT. Ta IHKOJIM 3’SIBJISIFOTHCS ¥ Temep, Xoua He 3aBXKIU 3 JJOTPUMAHHIM BHMOT
TexHiku kpuMiHamizauii. B.O. HaBpoubkuii 3a3Ha4nB, 1110 IepeBakHa OUIBIIICTD JisIHb, 32 SKi BCTAHOB-
JIoBajiacsl KpUMiHasibHa BinnosiganabHicTh 32 KK 1960 p., € kxpuminansHo kapanumy i 3a KK 2001 p.
Crarri x KK 2001 p., sIKi He MatOTh, Ha MEPIIUH MOV, AHAJIOTIB Y paHillle YMHHOMY KPUMiHAJIbHOMY
3aKOHOJIaBCTBI, B IIEPEBaXKHIl OLIBIIOCTI BUNAKIB Iiepe0adaroTh isSHHS, 32 SIKi il paHille HacTaBaja
KpUMiHaJIbHA BIAMOBIAAIBHICTE [5, ¢. 58]. 3 UM HE MOXKHA MTOTOAUTHUCH B TIOBHIN Mipi, OCKUIBKH BCE
K TakW 3’sSIBUJIMCSI HOBI HOPMH — IIPO BIANOBINAJIBbHICTD 32 TaK 3BaHI «MEAWYHI 37104MHW» (CT.cT. 140-
145 KK), 311041HHY, 1110 TOCSTaoTh Ha TPyAOBI pasa rpomajsH (ct.ct. 173-175 KK), npaBo Ha cBoOoxy
BipocnoBinanus (cr.ct. 178, 179 KK), «xomm’rorepHi 3nounan» (Po3nin XVI Ocobnusoi yactuan KK
2001 p.). Kpim Toro, He cnij 3a0yBary, 1o cyTreBi 3Minu BHOCHIHCs Bxke B KK 1960 p. Big yacis Ha-
OyTTst Ykpainoto HezanexHocti (1991 p.) it no npuitasaTrs HoBoro KK 2001 p.

Po3ymiHHS npaBa sIK COLIaJIbHOTO SIBHIIA TATHE 32 cOOO0I0 BpaxyBaHHs JIIOIUHU (0co0m), 31aTHOL
BIUIMBATH Ha PO3BUTOK. 3BIJICH NPAaBOBUII PO3BUTOK HalyBae 00 €KTHBHO-CYO’€KTHMBHOTO XapakTe-
py. Ha Tomy, o ¢popmyBaHHS 3aKOHOJABCTBA BiIOYBAETHCS MUIIXOM MPOXOIKCHHS KPi3b CBIJOMICTB
3aKOHO/IABIlsl TA NMPUYETHUX JI0 3aKOHOTBOPUYOCTI OCiO, Ta O6araro B YoMy € BiJJOOpa’KeHHSIM YsBJIEHb
OCTaHHIX TPO JOUUIbHICTH/HEAOIUIBHICTh KpUMIiHATI3alii/AeKpuMiHai3anii 1isiHb, BCTAHOBJICHHS iH-
LIMX TIPaBOBUX I0JOKEHb, BKE HEOJHOPA30BO HATOJIOUTYBAJIOCS i 3HAXOAMTH MiITBEPIUKEHHS Malbke
KOKHOTO pasy IpH IPUHUHSATTI 3aKOHIB Ta IHIIMX HOPMaTHBHUX aKTiB.

Came (yHKIiI0 3aKOHOAABYOT TEXHIKM BOa4atOTh B 0(pOPMIICHH] 3aKOHO/1aBUOT BOJII (BOJII IEPXKABH).
Konu MoBa 3aX0nTh PO MOBY 3aKOHY, TAKOX ITiJIKPECIIOETHCS, 1110 BOHA [TOBUHHA aJICKBAaTHO Iepe/ia-
TH 3MICT ITPaBOBHUX HOPM a0o0, 1110 Ha4eOTO Te came, aJeKBaTHO BiIOMTH BOJIIO 3aKOHONABIIS. AJie BOJIS
3aKOHO/IABIL 1 3MICT ITpaBa — Pi3Hi ABUIIA. 3aKOHO/aBYa BOJIS BU3HAYAE CYTHICTH IPABOBOTO PillICHHS,
sIBJIsIE COOOIO 3a/lyM TBOPL IIpaBa, 110 BiH XOY€ BTUIMTH B 3MICTI mpaBa. | BTUICHHS 1IbOTO 3aayMy
TAKOXK HE 1030aBJICHO TEXHIYHOTO CyOCTpary, sIK i Mpollec 30BHIIIHEOr0 0(hOPMIICHHS TpaBa. 3aKOHO-
JlaB4a BOJISl TIOBUHHA OyTH, 30KpeMa, HECYIIEpEWINBO BUPA)KEHA HE TUIbKK Yy (hopMi 1paBa, ase i y Horo
3MicTi (ckaximo, y KK nmoBuHHI OyTH BHYTPILIHBO MTOTO/PKEHI CaHKIIIT).

EdexruBHicTh 3aCTOCYBaHHS IPAaBOBOi HOPMH, 3BUYAIHO K, 3aJIEXKHUTh Bijl 3aKOHOJaBYOI TEXHIKH,
BiJI TOTO, HACKIIBKA MHUCTELIbKH BUPOOJIEHNH 3MicT 1 opma aHol HopMH. OjlHaK TOJIOBHUM YUHOM 11
e(eKTUBHICTh BU3HAYAETHCS CYTTIO, TOOTO CyTHICTIO IIPABOBOi HOPMH, THM, HACKLIBKU BIANOBIZA€ pe-
aJlisiM 3aKOHO/1aB4a Bosisl. KpuMiHanbHO-TIpaBoBi IPHUITUCH, HE 00YMOBJICHI COLIIaJIbHO, € K<MEPTBOHAPOI-
KEHUMI» (31a€Thes, mpaBuii Oys I. CrieHcep, peKOMEH 1yF04H 3aKOHO/IaBLIEB] «IIEPII HI’K BTPyYaTHCs B
COLliaJIbHI MPOIECH, JOCKOHAIO IX BUBUUTHY [6, ¢.134]). OTKe, HIJKOM MUCIIUME CTBOPEHHSI TOCKOHA-
JIOTO 3 OIS 3aKOHO/ABUOl TEXHIKH 1IpaBa, ajie He MPaloouoro Ha MpakTuii. Tak, 6arato npumnucia
KK 2001 p. MoXkHa HECKIHUEHHO «ILTi(DyBaTH», IiABUIILYIOYH PIBEHb TEXHIYHOI JOCKOHAJIOCTI IXHBOTO
3MicTy i ()OpMH, OJJHAK BiJ] IOTO €(PEKTHBHO MPAIIOBATH BOHM HE MOYHYTh. PIBHOIO MipOI0 MHCIHME
CTBOPEHHS TEXHIYHO JJOCKOHAJIOT0 3aKOHOJIaBCTBA, aJie TAKOT0, 1110 HE BiIIOBIIa€ OHSTTSM IIPO 100pO
Wi cripaBeUIMBICTb, HATIPUKJIAJL, 110 JIO3BOJISIE BOMBCTBA i IpaberKi, TOPTIBIIIO JTHOABMHU.

CdopmyBaBIy CBOIO BOJIIO, 3aKOHOAABEIb 3 JIOTIOMOIOK PI3HUX TEXHIYHUX 3aCO0IB 1 MPHITOMIB
HaMararoThcsl /IeKBaTHO BiIOUTH ii B 3MicTi. B pe3ysbrari Bomst TpaHC)OPMYETHCS B SIIpO TIPABOBOTO
3MICTY, CTa€ Woro cyTHIcTIO. JlaHe onocepeKyBaHHs MPOSIBISIETCS B «IIEPEXOAI» TYMKH 3aKOHOAABILS
B OpUJIUYHI (OpMyNH: 1l MOCTIJOBHOMY BTUICHHI B ITpaBWJIaX MOBEAIHKH, Y3TOJDKEHHX MiX COOOIO
B3a€MO3AJIC)KHUX TIPABOBUX HOPM 1 T. JI.

Jlo pedi, pO3BUTOK IpaBa XapaKTePHU3y€eThCs 3MIHOIO FOPHIIMYHOI TEXHIKH. BuaaeTses, 1110 MOXKHA
KazaTy sIK 1po ii BIIOCKOHAJICHHS, TaK ¥ NpO 3aHemnas, Jerpajaiito. 3 ogHoro OOKy, cydacHi JOKTpH-
HaJIbHI PO3POOKH JIO3BOJISIIOTH 3aKOHO/IABLIEBI MPUHMATH BCE OLIBII TEXHIYHO JIOCKOHAJI 3aKOHH, aJie,
Ha JKaJlb, aHaJI3 SIK MPUHHATUX HOPMATHBHO-IIPABOBUX aKTiB, TaK il YMCIEHHHUX MIPOEKTIB 3 PI3HUX IH-
TaHb, JI03BOJISIE 3pOONTH BUCHOBOK, 110 3aKOHO/ABEIb HE IPOCTO He Oepe X /10 yBaru, a iHKOJIM HaBiTh
pOOHTH HA MPOTUPIYYS IO LIUX BUMOT.
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AHaJi3 mpaBoBOTO PO3BUTKY € HEMOXIIMBUM 0€3 BpaxyBaHH: COLIIaJIbHOTO Ta IIPAaBOBOTO MIPOTPECY,
JIOCSITHEHb HAYKOBOI JIyMKH Ta 3alpOBa/DKEHHS TIEBHUX 3aKOHOAABYMX IHCTHTYTIB, SIKi BUKOPHCTOBY-
I0ThCSl B IHIINX PO3BUHEHUX KpaiHax. He naroum >KOTHHMX OIIHOK LM IHCTHUTYTaM, B SIKOCTI TaKuX
JUISl BITYU3HSIHOTO PO3BUTKY MOYKHA Ha3BaTH PO3POOKH 1100 KPUMIHAIBHUX HPOCTYIKIB, KPUMiHAb-
HOI BIINOBIAAJIBHOCTI IOPUAMYHUX OCIO, 3aX0iB KPUMiHAJILHO-IIPABOBOTO XapakTepy, BIIMIHHUX Bij
MOKapaHHsI, Ta Y3TOMKEHHS iX 3 CHCTEMOIO BITYM3HSHOTO KPMMIHAJIBHOTO IpaBa Ta BCIEIO MIPABOBOIO
cucremoro. TyT IOLUTBHUM € 3BEPHEHHS yBard Ha «IpOLEC B3a€EMOIPOHWKHEHHS! TAaKUX TEHICHIIIH
y PO3BUTKY IpaBa SIK IHTerpallis MpaBoBUX HOPM Ta ix audepenuiaris» [7, c. 337]. BoueBuap, mo B
npaBi 3’ SIBISIIOTHCS] HOBI HOPMU (1HKOJIM Ha CTUKY CTapUX HOPM), CEPE/L SIKHX, KPIiM BIKEe Ha3BaHHX, MOJXK-
Ha BIIMITUTH HOPMH TIPO 0COOJIMBOCTI KPUMIHAIBHOI BiZIIOBIIAJIBHOCTI CITy’)KOOBHX OCI0 IOpHIMYHUX
oci6 mpuBaTHOTO Mpasa Ta 0cib, AKi HaaaTh MyOMiuHi Hocayru. IX KociikeHHs € HEMOKIUBUM 6e3
BpaxyBaHHs 3apyO1>KHOTO JOCBIJLY, /Ie BOHH BXKE ICHYIOTb IIPOTSITOM 3HAYHOTO 4acy.

He MoxHa OMMHYTH yBaroro i Toi (akT, 1110 pO3BUTOK NpaBa Bil0Opakae 3MiHY CITIBBIJIHOLICHHS
KJIaCOBOTO Ta 3arajbHO-COIIAJIbHOTO ACIEKTIB CYTHOCTI mpasa. IcTopist BITYM3HSHOIO KpHMiHAJIBHO-
rO 1paBa 3Ha€ MPHUKIIAJU, KOJIW B HAYKOBHUX JIOCII/DKEHHSX Ta 3aKOHOJABCTBI HaBiTh OE3I0OCEPETHHO
MIIKPECIIIOBABCS KIIACOBUH XapakTep KPUMIHAJIBHOTO NpaBa Ta KpuMiHaibHOI nomituku. Tak, M./
[ITaproponchkuii BKa3yBaB Ha Te, 1110 «B KpUMIHAJIILHOMY IIpaBi 3HAXOIUTh CBIl ITPOSIB BOJIS [TAHYIOYOTO
KJacy... 3JIOYMH Ta MOKapaHHs, BUBYCHHS SIKMX € OCHOBHHUM 3MICTOM HayKH KPHMIHAJIbHOTO IIpaBa, €
SIBHIIIAMH KJIACOBUMU...» [8, ¢. 35, 59]. [IpencTaBHUKH KIIACOBOTO IMiIXOY 3a3HAYAIIH, 1[0 TIOHSITTS 3J10-
YHHY He OYyJI0 €IMHNAM JJISl BCIX CYCIIJIbHO-€KOHOMIYHUX (hopMarliid, BOHO 3MIHIOBAJIOCS 31 3MIHOIO IIHX
(dopmariiii, 3 MepeTBOPEHHSIM EKOHOMIYHOTO Jia/ly CYCIiJIbCTBa, 31 3MIHOIO HOTO KIIACOBOI CTPYKTYpH
[9, c. 53]. OgHaK MOHATTS 3JI0YKMHY, IO € HEBII’€EMHOK YACTHHOK KPUMIHAJIBHOI MOMITUKHY, 3aBKIH
BiJITIOBIIAJIO IHTEpecaM MaHIBHOTO KJjacy, 1o jaBaio minctaBy M.I. CKpunHHKY y cBOii poOOTI BHC-
JIOBJIIOBATH JYMKY, 1110 «KOKHA KpUMiHaJIbHA TIOJIITHKA, SIKA TPOBOAUTHCS TUM UM 1HIINM KJIACOM, KU
HaHye B JIeprKaBi, € IPOSIBOM TOT'0 KJIacy, SIKUil B Li€T JiepkaBi MaHy€ Ta 3a JOIOMOTOI0 i€l KpUMiHaIb-
HOI TIOJIITHKHY CBOI IHTEpecH 3axuiae Ta nposoaute» [10, c. 12-13].

B niteparypi MO)KHA 3yCTpITH BKa3iBKy Ha Te, 1110 «OJHHM 3 JDKEPEJ Ta PYLIIHHOI0 CHIIOI PO3BHT-
Ky IIpaBa BHCTYNAIOTh ITPOTWIICKHO CIIPSIMOBaHI TEHJEHLII cTablIbHOCTI Ta MiHauBOCTI» [7, ¢. 337].
Be3cyMHIBHO, 1110 ITPaBO, PETYIIIOIOYH CYCITUIbHI BiITHOCHHH, TOBUHHO BOJIOITH IIEBHOIO CTaOUIBHICTIO.
Aute Ti X cami CyCHiIbHI BIJHOCHHH HE € pa3 1 Ha3aBK/JIu HaJIaHUK aOCONIOT, BOHM a00 3MiHIOIOTHCS,
a00 IPUIMHSIOTH CBOE ICHYBaHHS, a0 3’SBISIOTHhCS X HOBI pizHOBUAW. OTKE, MPaBO MOBHUHHO 3Mi-
HIOBATHCS aJICKBATHO CYCHUILHUM BIJIHOCHHAM, a HE 32 MPUMXaMH 3aKOHOJIaBIIsl, KOJIM BiH, KEPYIOUUChH
MHUTTEBUMH NPUBOJIAMHA BHOCHUTH 3MIHM IO KPUMIHAJIBHOIO 3aKOHOJABCTBA, HE y3TO/KYIOUH 1X 3 PO3-
poOKaMu y ray3i 3aKOHOTBOPYOCTI Ta 3aKOHOJIaBYOT TEXHIKH, TIPO 1110 BKE WIIIJIa MOBa paHillle.

BaxumiBy posib B pO3BUTKY IIpaBa BiJirpa€e ONTHMaJbHE CIIBBIIHOIICHHS MK TAKUMH METOIAMH
NPABOBOTO PETYJIOBAHHS, SIK CTHMYIJIIOBaHHS (320XOUEHHs) Ta NpUMYC (rokapaHHs). J{i1st po3BUTKY
CY4acHOTO KPHUMIHAJIBHOTO ITpaBa Lie CIIBBIHOIICHHS MOXKHA OXapaKTepHU3yBaTH Yepe3 CydacHi TEH-
JIeHLI1, IpuTaMaHHi il raixy3i. OoMexyounch nepiogom 3 Mmomenty npuidHsTTst KK Yipainu 2001 p.,
MO)KHa BU3HAYMTH JIBI OCHOBHI XapaKTepHI PUCH PO3BUTKY KpUMiHaiIbHOTO npasa. OiHa 3 HUX BH3HA-
YaeThCsl TIOM SIKIIEHHSIM KPUMIHAIBHOI penpecii, Apyra — 30epexeHHsIM, a IHKOJIM HaBiTh OCUIICHHSM
BiJITIOBIJAJILHOCTI 32 JIesiKi 37104urHHI TposiBu. CIIijl 3a3HAYMTH, 1[0 aHAI3 3MiH, SIKi BKe Oyl BHECCHI
10 KK Ykpainu Ta siki 3a1iporioHOBaHi B pi3HOTO pojy 3aKOHOIPOEKTaX, CBiAYATh PO YXHJI B OiK MOCH-
JICHHS] KPUMIHAJIBHOI penpecii (CIiBBIIHOIIEHHS NPUHHATHX «IOM SIKIIYFOYHX» 3aKOHIB JI0 «IIOCHIIIO-
I0YMX)» CTAHOBHUTH OPIEHTOBHO 1:4; PO 3aKOHOIIPOEKTH 1 roJii Ka3aTh — Maike BCl BOHU CIIPSIMOBaHI Ha
BBEJ/ICHHSI HOBUX CTaTeil a00 MOCHJICHHS BiIIOBIIaIbHOCTI 32 BXKE ICHYI0Y1 3JI04MHH, a00 BKa3ylOTh Ha
IHIII NUISIXH ITBHUIIEHHS CYBOPOCTI KPUMIHAJIBHOT perpecii).

BucnoBku. BpaxoBytoun caMOCTIHHHI XapakTep JMHAMIKH KPUMIHAIBHOTO 1PaBa, BUJAAETHCS 10-
[UTBHAM TIOAAJIbIIE HAYKOBE JOCIIDKEHHS I1i€i mpaBoBOoi Kareropii, mo Oyiue CIIyryBaTH 3aropyKoO
HayKOBO OOTPYHTOBAHOT'O Ta BUBAXEHOTO MiIXOAY 10 pedopMyBaHHS KPUMiHAJIBHOTO 3aKOHOJABCTBA
VYkpainu. Posmisiaroun anHaMiky KpUMiHAJIBHOTO NpaBa, HE MOXKHA HE 3BEPHYTH yBary Ha CyMDKHI




Iumanua KpUmMiHanvLHO20 NPABA, KPUMIHOIL02I] MA KPUMIHAILHO-8UKOHABY020 NPABa

KaTeropii, B TOMy 4HCII 3arajbHO (UIOCOPCHKOr0 XapakTepy, sKi MaroTh BaXJIMBE 3HAYCHHS Ta CBIii
0COOJIMBHIA TIPOSIB B JIOCIIDKEHHSIX KPUMIHAIBHOTO 1paBa. Jlo Takux KaTeropiii MoXHa BiIHECTH «poO-
3BUTOK», TI0 BITHOIIEHHIO JI0 SIKOTO JJUHAMIKY CJI1JI pO3IVISIATH B SIKOCTI CTaHy, CTOPOHH PO3BHUTKY, SIKa
3yMOBJIIOE TOH 4M HIIMH CTYIiHb HOTrO IHTEHCHBHOCTI.

Jst mpaBa MOXXHa BHOKPEMHTH HACTYITHI OCOOIMBOCTI PO3BHTKY Ta IPOUTIOCTPYBATH iX Ha MpH-
KJ1aJli KpUMIHAJIBHOTO TpaBa, 1110 0yI10 3p00JIeHo B Ll cTarTi:

— PO3BHUTOK IIPOHU3YETHCS PI3HUMHU 3B’ sI3KaMH, HEaOUSIKy POJIb CEpEel SIKUX Bilirpae HACTYIHICTb y
TIpasi;

— BiH 00YMOBJICHHH B3a€MOJIIE€IO 3 TAKUMH ChepaMu rpOMaJICHKOT0 XKHUTTS, SIK EKOHOMIKa, TTOJIITHKA,
KyJIBTYPa;

— HEOOXI1THMM € BpaxyBaHHs JIIOIUHU (0COOM), 371aTHOT BIUIMBATH HAa PO3BUTOK;

— XapaKTepU3yeThCs 3MIHOIO IOPUINYHOI TEXHIKH;

— € HEMOXJIMBHMM 0€3 BpaxXyBaHH:I COLaJIbHOTO Ta IPABOBOTO IPOTPECY, JTOCSITHEHb HAYKOBOI TyMKH;

— XapaKTepU3yEThCSI 3MIHOIO CITIBBIHOILICHHS KJIACOBOTO Ta 3arajlbHO-COLIAJIbHOTO aCHEKTiB CyT-
HOCTI 1paBa;

— ITOBHHEH BOJIOJITH TIEBHOIO (HE a0COIIIOTHOIO) CTaOLIBHICTIO;

— HeoOXiJHe ONTHMaJIbHE CIIBBIIHOIIEHHS MK TaKUMHM METOJAMH IIPABOBOTO PETYIIOBAHHS, SIK
CTUMYITIOBaHHS (320X0UEHHS) Ta IIPUMYC (TTOKapaHHs).
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