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AJMIHICTPATHBHO-TIPABOBHI CTaTyc MpalliBHUKA MiTimii B Cy4acHUX
YMOBaX COLIAIBHOTO PO3BUTKY 1 OHOBJCHHS YKPaiHCHKOI NMPaBOBOI CHCTEMHU
BOauae IHCTUTYT aJMiHICTPaTUBHOTO IIpaBa, 30KpeMa OUIbII KOHKpETHille
JAHUH CTAaTyC KOHKPETHU3YETHCS HASBHICTIO MpaB i 0OOB’SA3KIB 3aKpIIUICHHX
3aKOHOJABIIEM, SIK CYKYITHICTh HAsSBHUX IMPAaBOBUX MOXJIHUBOCTEH HEOOXiTHUX
JUIT BUKOHAHHS TMOKIAQJCHUX HA MpalliBHUKA MITIIIT Ta MIiTILiI0 B LijJOMy
000B’s13kiB. OIHAK BUKOHAHHSI MTOKJIA/ICHUX HA MpaI[iBHUKA MUTILIT Ta MUTILIO B
1isioMy O0OOB’sI3KiB NOTpeOye BUKOPUCTAHHS HUMU IIEBHHX «IHCTPYMEHTIB»
HarajbHO HEOOXiAHUX y IXHIN MOBCSAKACHHIN MisSIIBHOCTI.

Came TOHATTS «iHCTpyMeHT» (i3 JaTHHCHKOI instrumentum — sHapsst) —
CYTO TEXHOJIOT1YHE MOHSATTS, sIKE 03Ha4a€ TEXHOJIOTIYHE OCHAIIEHHS (3HApSAs
abo mpucTpiii), sIKi B mpoleci npati 6e3mocepeJHbO CTUKAIOTHCA 3 TPEAMETOM
Ipalli 3 METOK 3MiHH YU KOHTPOJIFO HOro (OpMH, CTaHy, BIACTHBOCTEH TOIIO
[6]. 3oxpema Take HOHATT SK «HCTPYMEHT» BHMKOPDHCTOBYETHCS B
aaMiHicTpaTuBHOMY mpaBi ®enepatuBHiii pecny6Ouini Himeuuuni, mocin Ta
inei Haykd sKOi y CBOIO uepry IMEperHsI0 1 aaMiHICTpaTHBHE MpPaBoO
Vxpaiuu [4].

Tomy TaknM iHCTPYMEHTOM Yy aIAMiHICTPaTHBHO-IPABOBOMY CTaTyCi
pauiBHAKA MULI] Ta TAakoro AEpKaBHOTO 030POEHOro OpraHy BHUKOHABYOI
BJAIH SIK MUTILIS, B HIJIOMY, € MyOJIIYHe MaifHO, 10 BUKOPUCTOBYETHCS HAM JUTS
BHUKOHAHHS MMOKJIAJICHUX Ha HHOTo 000B’S3KIB, iK€ MOKHA YMOBHO IOJIIIUTH Ha!
creliagbHi 3ac00H, pyXoMe Ta HepyxoMe MaifHo i myOuiuHi rpomosi komTy. B
paMKax HaIIoTO JOCHIHKCHHS TaKOX MOXKHA OKPEMO BHJIUIMTH Pi3HI HOBITHI
TeXHIUHI HpPUCTPOI, B JAHOMYy BUMAIKy — EJIEKTPOHHUM Opacier, sSKuil €
CKJIQJIOBOI0 YAaCTHHOIO €JICKTPOHHOIO 3aco0y KOHTPOJO. Xoua AesKi BYEeHi-
JOCITi THUKH aJIMiHICTpaTHBICTH y mepurid mnojoBuHi XX  CTOMITTS,
BUCJIOB/IIOBAIM Take TBEPXKEHHS, [0 MaHHO sIKE€ BUKOPUCTOBYEThCS
CYCHIJIbCTBOM 3aJJIs1 3aJOBOJICHHS CBOiX IOTPed € «IIyOaiuHIM», a MalHO sKe
BUKOPHCTOBYETBCSI JJISI  CIYXKIHHS [UISIM  JEPKaBHOTO  YOPABIIHHA €
«aaMiHicTpaTuBHUM» [5, c. 54]. OnHak, BpaxoBYIOUM TBEPIKEHHS BUYCHHX
MHHYJIOTO CTOJITTs, BCe X Tpeba Opatu i 10 yBard MIBHIKICTh TEXHIYHOTO
TIPOTPECY, SKHH y CBOK Yepry HabaraTo BHIEPE/KAEC CydacHy BilMOBiIHICTH
BITYH3HSHOTO 3aKOHO/IABCTBA Y PEry/IIOBAHHI MPOIECIB, SKi CYMPOBOIKYETHCS
JAHUM TIpOrpecoM. B 3B’A3Ky 3 4YKMM BHMHHUKA€ HEOOXIJHICTH JETATLHOTO
pO3IJSIy TaKoro BHAY MyONIYHOrO MaifHa, IO BHUKOPUCTOBYETHCS
MpaliBHUKAMKU MUTILIT, 3a/Js BHKOHAHHS IMOKJAJCHHX Ha HUX OO0OB’S3KIiB
nependauenux c1. 10 3akony Ykpainu «IIpo miminito» (gani — 3akoHom) [1], sx
eNIEKTPOIIOKOBUH Opacier, sikuii BiamoBigHo no0 Hakazy MBC Vkpainn
BigHOCUTECS Ne 696 Bix 09.08.2012 poxy [3], BiTHOCHUTBCS O ENEKTPOHHUX
3ac00iB KOHTPOJIIO 32 MICIIE3HAXOPKEHHSM ITiZI03PIOBAHOTO (0OBHHYBAaYEeHOTO).
OTXe, TOPSAAOK HOro 3acTOCYBaHHS Ta IPAaBOBI IMiACTaBH PETIAMEHTYETHCS
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KpuminanbHuM npouecyanbHUM KogekcoM Ykpainu (nam — KIIK) [2], 3okpema
crarrero 195, ta Hakazom MBC Vkpainu Ne 696 Bix 09.08.2012 [3].

TakyuM 4MHOM OUIBII YiTKE TIYMaueHHs TaKOrO EJIEKTPOHHOTO 3acoly
KOHTPOJIIO 32 MiCLEeM 3HaXO/KEHHS ITi03pI0BaHOr0 (OOBHHYBA4y€HOIO), SIK
CJICKTPOHHUI OpaclieT Ma€ThCcs Yy BIIOMYOMY HOPMATHBHOMY akTi, a came
3ragaHoMy Bxe Haka3i MBC Vkpainu Bix 09.08.2012 poxy Ne 696, a came 1o
€JIEKTPOHHOTO Opacjery BiHOCSTb — €JNEKTPOHHUH NPUCTpiil, BUKOHAHUH Y
BUTIISNI  Opaciera, WO 3aKpilUIIOETbCS HA TUTl  MiJO3PIOBAHOTO  abo
00BHHYBAa4YE€HOT'O 3 METOK HOro MUCTaHMIWHOI imeHTU(IKAIl Ta BiICTSIKCHHS
MICIE3HAXOKEHHS, KU MPU3HAYEHUH Uil HOCIHHA Ha T 1 3aXUIIEHUH BiJ
CaMOCTIHHOTO 3HIMaHHSI, TTOIIKO/KEHHS a00 1HIIOTO BTPYYaHHS B HOro poboTy
3 METOI YXWJICHHS BiJ KOHTPOJIIO Ta Ma€ CHUTHANI3yBaTH HpPO CIpoly ocobu
3MIMCHUTH Taki 1ii [3].

OTxe, Takuil EJIeKTPOHHHMH 3aci0 KOHTPOIIO SK CJIEKTPOHHUH Opacier
CIIyTY€e B SKOCTI IHCTPYMEHTA CIIBPOOITHHKIB OpTaHiB BHYTPIIIHIX CIIpaB Ta
IpaliBHUKIB  Miminii Oe3mocepenHbo y HaleeKTHBHINIOMY BHKOHAHI
MOKJIAJIeHUX Ha HUX 3aKOHOM OOOB’S3KiB Ta 3 METOIO HaJIeXKHOI oprasizarii ix
JUSUITBHOCTI, Y 3a0e3Me4YeHH] BUKOHAHHS YXBaJIH CIIIYOTO CYIJi, CYAy HIOAO
€JIEKTPOHHOTO KOHTPOJIIO 32 MiCLE3HaXOKEHHS Mi103PIOBAHOTO
(oO6BuHYBayeHOTO) siK TOro BuMarae KIIK.

TakuM YHHOM, TaKUi EJICKTPOHHHHA 3aci0 KOHTPOIIO SK EIeKTPOHHHI
Opaciner € THM caMUM IyOJIYHUM MaiHOM, SIK€ BUKOPHCTOBYETBCS SK
IHCTPYMEHT AJIs 3iiCHEHHS CBOIX IIOBHOBAXXEHb MPAlliBHUKAMU M.
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HopmaTuBHO-IpaBoBe 3aKpillVICHHs] JOTPUMAHHS BUMOT
1010 Bpery/JloBaHHs KOHQIIKTY iHTepeciB npaniBHMKaMH OpraHis
BHYTPilIHiX cripaB

JlyroBmii B.O., 3100yBau kadenpu agMiHicTpaTHBHOI nisutbHOCTI HABC

BiamosigHo 70 4. 2 cr. 14 3akony Ykpainu «I[Ipo 3acamu 3amoGiranHs i
mpoTuaii  Kopymuii», 3akOHM Ta iHIN HOPMATHBHO-TIPABOBI aKTH, IO
BHU3HAYAIOTh IMOBHOB@KCHHS OpPraHiB JEp:KaBHOI BIAJH, OPraHiB MiCIEBOTO
CaMOBPSIIyBaHHs, MOPAMOK HAaJaHHS OKPEMHX BHJIB JEPXKABHHUX IMOCIYr Ta
MPOBA/KCHHS 1HIIMX BWJIB JSUILHOCTI, MOB'SI3aHUX 13 BUKOHAHHIM (DYHKIIIN
JIep>KaBHU, MIiCIIEBOI'O CAMOBPSIyBaHHS, MAalOTh MepeadadaTyt MOPSIOK Ta HIUISIXH
BpETYJIIOBaHHS KOH(DIIIKTY 1HTEpeCiB.
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