PEINEH3IA
KaHIMATa PUIMYHUX HAYK, foueHTa lHlanosan Jleci IBaniBHu Ha
auceprauiiine nocaimxenass Maprunok Tersitnu Mukos1aiBHH
HA TeMy:
«CnaaxkoBe NpaBoOBIAHOIIECHHS, 00’ €KTOM SIKOTO € KYJbTYPHI HIHHOCTD»,
NMO/IaHe /10 3aXHCTY Y Pa30BYy CHENiai30BaHy BYEHY paay Ha 3100yYTTS CTYIEHSsI
AoKkTopa Pisocodii B ramaysi 3Hanb 08 «IIpaBo» 3a cnenianbuicTio 081 «IIpaBo»

AKTYaJIbHICTh TeMH JOCJHiIKeHHH. Tema [JaHOro JAMCepTauiifHOro
JOOCTIDKEHHST € OY>KE€ BAKIMBOK) 1 AKTYaJIbHOK HA CBHOTOAHILIHIA JEHb 3 Psay
OpUYrH, a came: 1) 3 MeTor 30epekeHHst 1cTopii Ta 1AeHTUYHOCTI. KympTypHi
IIHHOCTI1 BKJIFOYAKOTh B c€0€ TpaauIlii, MOBH, MUCTELTBO, PEIITi0 Ta 1HII ACTIECKTH,
Kl BU3HAYAKOTh 1JCHTHYHICTH PI3HUX Ipyn JroAci. 30€peskeHHs LUX LIHHOCTEH
J0MOMarae 30€perTu iICTOPIK0 Ta CMAJ0K KYJIBTYPHUX CIIJIBHOT; 2) 3 METOK PO3BHTKY
HaIIoi Hamli Ta CycnuibCTBa, 0O SK BIAOMO, KYJBTYPHI LIHHOCTI BIUIMBAKOTh HA
COLIAIbHUI Ta EKOHOMIYHHMWA PO3BUTOK CYCHUJILCTBA. BOHM MOXYTh CIyryBatu
OCHOBOIO JUIsl PO3BUTKY TYpPU3My, TBOPYOi MPOMHCIOBOCTI, OCBITM Ta HAyKOBUX
JOOCTIIKEHD, 3) A 30€peKeHHS PI3HOMAHITHOCTI. Pi3HOMA@HITHICTh KyJIBTYPHUX
IIHHOCTEH BaKJIMBa JJsl CBITOBOI KYJbTYpPHOI crnaamuHu. CroaakyBaHHS LHAX
LIHHOCTEH Chpusi€ 30EPEKEHHIO PI3HOMAHITHOCTI Ta YHIKATBHOCTI HAIIOI KYJIBTYPH;
4) nns  MUKKYIBTYpHOiI B3aemoaii. CBIT cTae Bce Oulblie MIOOATBHUM, 1
MDKKYJIBTYPHA B3a€MOJI  CTa€ HEOOXIOHICTIO. 30CpEeKECHHS Ta PO3YMIHHS
KyJIbTYPHUX LIHHOCTEH 1HIIMX HAPOIIB AONOMArae MmiATPUMYBaTH MHP 1 CITIBOPALO
MDK PI3HAMH KyJbTypPaMH;, 5) BKIMBO Jii MaHOyTHIX MOKOJIHb. 30€PEKEHHS
KyJIbTYPHUX LIHHOCTEH Mae€ BaXIJIMBE 3HAYCHHS M1 MaiOyTHIX MOKOMiHb. lle
JOMOMArae MepeiaTi 3HaHHS Ta I[IHHOCTI, M0 HAOyllM 3HAYYUIICTh Y MHHYJOMY,
HOBHM TMOKOJIHHSAM; 6) Uil 30€peeHHS MNPUPOAHUX Ta ICTOPHYHMX IaM'STOK.
KynbTypH1 HIHHOCTI MOXKYTh BKIIFOYATH, HAPUKIIAA, ICTOPUYHI OyAiB/Il, MaM'aTKH Ta
apXeoJIOTIUHI PO3KONKH. 30€pEeKeHHsI IUX 00'€KTIB € BAXKIMBHUM JUIsl 30€PEKCHHS
CHaJKy Ta id TOro, o0 MaiOyTHI TMOKONIHHS MaJld MOMKJIMBICTH BHBYAaTH 1
PO3YMITH CBOIO ICTOPIIO.

HanexxHe perynroBaHHs CIAIKOBOTO MPAaBOBIIHOLIEHHS, OO0 €KTOM SKOTO €
KyJIbTYPHI I[IHHOCTI jAomoMarae 30€pertd Ta MIATPUMYBATH HaWy KyJIBTYPHY
cCHaJIuHy 13a0e3neuye 0ararouiibOBy KOPUCTb.

VYCi 1l acnekTy CBIAYATh MPO BAKIMBICT Ta AKTYATbHICTD JAHOI TEMH.

3a3HaucHa BUILE aKTyaIbHICTh TeMHU «(CIAKOBE MPABOBIIHOIICHHS, 00’ €KTOM
SAKOTO € KYJIBTYpHI I[IHHOCTI» Tmependayac HEOOXITHICTh PO3MISAY HACTYIHHUX
NOJIO’KEHB. TEOPETUKO-TIPABOBUX W METOJONOTTYHUAX 3acal AOCIIIHKEHHS CMAaKOBOIO
NPABOBITHOLICHHS, 00’€KTOM SKOTO € KYJIBTYPHI LIHHOCTI, €JIEMEHTIB CITaJKOBOIO
PABOBITHOLIEHHS, 00 €KTOM SIKOTO € KYJBTYPHI LIHHOCTI; OCOOMMBOCTEH CMAKOBOIO
NPABOBITHOLICHHS MMiJl Yac 3A1MCHEHHS Ta OXOPOHM 3aMOBIAAIBHUX PO3MOPSIKEHD,
CHaJKyBaHHs OCOOMCTHX MarepiB Ta 00’ €KTIB MPaBa IHTENCKTYAIbHO1 BIIACHOCTI.

TakuM uuHOM, BOAQUaeTbCs, WIO0 JUCEPTAIIAHE MOCHIKCHHS Ha TEMY
«CnajgkoBe MPABOBIAHOLIEHHS, OO0 €KTOM SKOTO € KYJBTYPHI I[IHHOCTI» €
CBOE€YACHHUM, AKTyaJIbHUM Ta JOCUTh BAXKJIMBUM Ha CHOTOJHIIIHIN ICHB.
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Ouinka HAyKOBOIO piBHS AMcepTauii | HAYyKOBHX myOsikanid 3100yBava.
[Tpn BuBueHHI aucepranii T.M. MapruHiok Ta ii HaykoBUX myOmikaniid, MO>KHA
3a3HAYUTH, 10 ABTOPKOK OYyJIO0 MPABWJIBHO BCTAHOBJICHO METY, 00'€KT, MPEAMET i
3aBaHHsl JaHOi HaykoBOi poOoth. Bee 1e M03BONMIO0 aBTOpUI 3MIHCHUTH JIOTTUHY 1
CTPYKTYpOBaHy MOOYIOBY JAHOTO JOCIIKCHHS Ta MPOBECTU Ta JAOCIHKCHHS
00paHoi TeMH y MEKaX BU3HAYCHUX OOCSTIB.

BOauaeThcsi, MmO B MNPOIECI HaMMCaHHS PpOOOTM aBTOPKA aHalli3yBajia
PI3HOMAHITHI JKEpena 1 AKiCHO 0Opo0isiyia HAyKOBI Mpall BIAOMHUX JOCIHIIHUKIB Yy
bOMY HanmpsMKY, 010 JO3BOJIMJIO 1 BUPIMIMTH 3HAYYIy HAYKOBY 3aj]a4y, BiAMOBICTH
HA aKTyalbH1 Ta CYTTEBI MATAHHS JUIsl HAYKHW 1 MPAKTUKKW B raiay3i CHaJKOBOIO MpaBa,
AK€ OXOIUTKOE KyJbTYpPHI MIHHOCTI. B pe3ynsrari aBropka cdopmynnroBaia
pEeKOMEHalli Ta NPONO3MULIl Ui TOJAIBLION0 YIOCKOHAJICHHS TEOPETHYHUX
ACMEKTIB 1 MPAKTUYHUX AaCMEKTIB B raiay3i CIAAKOBOIO Mpapa, IO MAae€ HAa METI
MOKPAIIUTH PO3YMIHHS 1 3aCTOCYBaHHS [IbOTO BUIY MPABOBIAHOCHH.

Pe3ynbratn AaHOrO HAyKOBOTO JOCHI/DKCHHS Oyino omyOsmikoBaHo T.M.
MapTHuHIOK B I€B'ATH HayKOBUX MyOsikaiisx. Cepen HUX — TPU CTaTTl Y BITYM3HIHUX
HAyKOBUX BUJJIAHHSX, JBl CTATTI y MI>KHAPOJAHUX HAYKOBHUX KypHajax 1 TPU CTATTI Yy
301pHUKAX T€3 MIKHAPOJIHUX HAYKOBO-MPAKTUYHUX KOH(DEPEHIIIN.

TakuM YWMHOM, BaApTO 3a3HAYUTH, WIO0 JOCIDKCHHS, mpoBeacHe T.M.
MapruHok y cBoill auceprarii Ha TeMy «CnajgkoBe MPaBOBIAHOLICHHS, 00’ €KTOM
SAKOTO € KYyJIbTYPHI I[IHHOCTI», BIJI3HAYAETHCS BHCOKMM PIBHEM HAYKOBOCTI, a
oryOJIiKOBaH1 CTaTTi BiIOOPAKAOTh MMOKWHY Ta CYTHICTh 00PaHOi HAYKOBOI TEMHM.

HoBu3Ha mnpeacTaBieHHX TEOPETHYHUX Ta/a00 eKCHepHUMEHTAJIbHHUX
pe3yJIbTaTiB  NpoBedeHUX 3400yBadeM JOC/TiIKeHb, MOBHOTA BHKJIAAY B
onyOaikoBaHMX npansix. Il aucepraiis mnpeacTapisge co00K OAHE 3 MEPIIUX
JOOCTIDKEHD y MEXax YKpaiHW, B SIKIA JOCHIUKYKOTCS TEOPETUYHI Ta MPAKTUYHI
aCMEKTH CHAJKOBOTO MPABOBITHOLIECHHS, 00’ €KTOM SIKOTO € KYJIBTYPHI I[IHHOCTI.

VY naniii poGotri Oynu copMynbOBaHI PE3yJbTaTH Ta BUCHOBKH, SKI €
VHIKQJIbHUMHA Ta MalOTh BEJIMKY HAyKOBY 3HAUYINICTH 1 HOBHM3HY, OCKUIbKM Oararo
NUTaHb, sKI MIAHIMAKOTECA B JaHlil poOOTI paHime HE BuUBYaIMCA a00 He
po3misaaucs. 30KpemMa, aBTOPKOK0 YIEPILE:

- c(hopMylbOBaHO  aBTOPCbKY  JAE(DIHIMIKD  TOHATTI  «CHAIKOBE
MPABOBITHOWICHHS, 00’€KTOM SIKOTO € KyJIBTYPHI LIHHOCTI» SIK YPEryJIbOBaHOIO
HOpPMaMM CIHAJKOBOIO MpaBa CYCHUIBHOIO BIJHOIICHHS, 110 BUHHUKAE HA MIJACTaBI
CKJIQJHOTO FOPUAMYHOrO (PAKTy — BIAKPUTTS Ta MPUHAHATTS CHAIIIAHU, BUPIZHIAETHCS
HAsBHICTIO CHELIAJIBHOTO CYO €KTHOrO CKJIaay, BHHHKAE WIOA0 COEHU(pIYHOrO
00’€KTa CMAIKyBaHHS — KyJIbTYPHUX IIIHHOCTEH, 3MICT SIKOTO CTAHOBJISATh 3arajibHi Ta
CreliaibHI CAJKOBI MMpaBa il 000B’A3KH;

- OOIpyHTOBAaHO TPABO CHAAKOEMIS IMO3MBATUCA O CYAYy 3 BHUMOTOI MPO
CKaCyBaHHs 3amoBIJAJIBHOIO BIJKa3y, SKMIO € JOCTATHI MiJICTaBH BBaXKaTH, IO
BIJIKA300/ICPKyBa4 CBOIMM AisiMU (O€3/ISUTbHICTIO) CTBOPIOE 3arpo3y 3HUILIEHHS a0o
NOIIKO/)KEHHST KYJIBTYPHOI I[IHHOCTI, $iIKa € 00 €KTOM CHAAUIMHHM, 1 WPABO
3a00pPOHUTH BUKOPUCTAHHS BIJKA300JCPKYBaueM KYJbTYPHOI WIHHOCTI HE 3a
NPU3HAYEHHSIM B TOMY CAMOMY MOPSAKY M HA THX CaMHX M1CTaBax;
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- JIOBEJCHO HEOOXIAHICTh HA 3aKOHOJABYOMY PIBHI 3aKpIMUTH OOOB’SI30K
CHAJKOEMIS, KM OTPHMMAB Yy BJIACHICTh KYJIBTYPHY LIHHICTh, YKJIACTH JOTOBIP
MaHHOBOIO CTPaxyBaHHs L€l LIHHOCTI, & TAKOX OOOB’S30K BHECTH BIAOMOCTI MPO
IO KYJbTYPHY I[IHHICTb 10 JI€p’KaBHOrO PEECTPY HALIOHATBHOIO KYJIBTYPHOIO
HaaOaHHs a0 [Iep>KaBHOTO PEECTPY HEPYXOMHUX MaM ATOK YKPaiHU, SKINO B HHUX
TaKUX BIJIOMOCTCH HEMac,

- AQPryMEHTOBAHO, IO HE MOXKYTh OyTH 00’ €KTOM CHAaJAKOBHX MPABOBITHOCHH T1
KYJIBTYPHI LIHHOCTI, SIK1 4Y€PE3 CBOIO IOPUANYHY MPUPOAY (3BUYAL, TPAAULIi TOIIO) HE
MM 30BHIIIHBOTO BUPAKEHHS B MarepiajgbHId (QOopMl Ta € CKIAJIOBUMH JIHILE
OYXOBHOI (HeMarepiaibHOT) CHAAIINHMY;

- BH3HAUEHO, 1110 3 METOI0 30€PEKEHHS Ta OXOPOHU KYJbTYPHUX LIHHOCTEH,
HAOyTUX y TIOPSAJKY CIAJKyBaHHS Ta SKi 3HAXOASTHCS B MPUBATHIA BJIACHOCTI, CJiJ
BCTAHOBUTH  3a00pOHY  IIOJO  MPOBEICHHS  CMNAJKOEMIIEM  PEMOHTHHX
(pecTaBpauiiiHAX YM THIIAX CXOKHMX poOIT) ab0 nepenaHHs KyJIbTYPHUX LIHHOCTEH y
TUMYACOBE KOPUCTYBaHHsS IHIOUM oco0am Oe€3 MOTroKECHHS 3 YMOBHOBAKCHUMH
JEpKaBHUMHM OpPraHaMH i MOMKJIMBICTH OE€30IUIATHOTO BHJIYYEHHS KYJIBTYPHHX
LIHHOCTEH y pa3i BCTAHOBJIEHHS (PAKTy HEA0AIOT0 yTPUMAHHS, U0 MOXKE MPU3BECTH
10 iX O€3MOBOPOTHOI BTPATH, HA KOPUCTh JIEPKABH,

- AQpPryMEHTOBAHO, WO CHAAKOEMI sSIK Cy0’€KTH CHNAaaKOBUX MPABOBITHOCHH,
00’€KTOM SIKHX € KYJBTYPHI LIHHOCTI, HAJUICHI HU3KOK 3arajbHuX 1 CHEIATbHUX
CHaJKOBHX MpaB. 30KpeMa, 10 3arajibHUX HAJICKATh. TPaBo OyTH MOBIIOMIIEHUM PO
BIJKPUTTS CHAIIIMHU, MPABO 3BEPHYTHCS 10 HOTaplyca 13 3asBO0 MPO HEOOXIAHICTh
Y)KHATTS 3aXO0/IB A0 OXOPOHHW CHAJAKOBOTO MaifHa; MPaBO BiIMOBUTHCS BIJ IPHAHATTS
CHAAIIMHYU TOILIO;, CHELIATBHUMU CI1 BBAXKATH: MPABO CMAJKOEMIISI TO3MBATUCS 10
Cyly 3 BHMOIOK TMPO CKacCyBaHHS 3amoOBIJAJIBHOIO BIJKA3y, SKIIO € JOCTaTHI
MIJICTABM BBAXKATH, 110 BIJKA300JEPKyBay CBOIMU AisiMU (O€3/1STIbHICTIO) CTBOPIOE
3arpo3y 3HULICHHS a00 NOIIKOMKEHHS KYJBTYPHOI LIHHOCTI, sKa € 00 €KTOM
CHAAIIUHU, 1 MPaBO 3a00POHUTH BUKOPHUCTAHHS BIAKA300JEPKYyBAYEM KYJIBTYPHOI
LIHHOCTI HE 3a MPU3HAYCHHSM y TOMY CaMOMY TOPSAKY H Ha TUX CaMUX MIACTaBax;
NPaBO BUMAratu BiJ BIJKA300ACpPKyBaua BIAIIKOAYBAHHS SIK MaTepiajbHOi, TakK 1
MOPaIbHOI IIKOAX B pa3i 3HUILLECHHS, TOIIKOKEHHS YA BTPATH KYJIBTYPHOI IIHHOCTI,
NPABO BUMAraTtu BijJ YIMOBHOBA)KCHUX JECPYKABHUX OPraHiB KOLITIB HA yTPUMAaHHS

Kpim TOro, B po00TI aBTOPKOKO YAOCKOHAICHO:

- xnacudikaniro HopMm lluBineHOro komekcy (LIK)  VYkpaiam, ki
PErNaMEHTYIOTh 3[IHCHEHHS MPaBa HA CMNAJKYyBaHHS, 110 OXOIUTKOE. a) HOPMH, SKi
BUKOHYIOTh PErYJISTUBHY (PYHKIIK CMAIKOBOTO MpaBa — PETYJIOBAHHS CIAJKOBUX
MPaBOBIJHOCHH, O0’€KTOM SIKMX € KYJAbTYPHI IIHHOCTI, O€3MOCEepEaHBO
CHAJAKOEMISIMU  a00  IXHIMH  MPEACTABHUKAMH,  PETyJIIOBaHHS  CHAJKOBHX
IPABOBITHOCHH, 00’ €KTaMU SIKMX € KYJIbTYPHI LIIHHOCTI, 33 Y4aCTIO 1HIIAX YYACHHUKIB
CHAJKOBUX TMPABOBIIHOCUH (30KpPEMa, BIIHOCWH, TOB’SI3aHUX 13 3aMOBIJAIbHUM
BIJIKA30M YM 3aMOBIJAIBHUM MOKIAJAHHIM), 0) HOPMH, SIKi BUKOHYIOTh OXOPOHHY
(YHKIIIO COAAKOBOTO MpaBa — CHOPSIMOBAaHI HAa OXOPOHY CHAJKOBOro MaitHa i
YIPaBIiHHS CHAAKOBUM MARHOM, JI0 SIKOTO HAJIEXkKaTh KyJIbTYPHI LIHHOCTI, B) HOPMH,
0 BUKOHYIOTH 3aXMCHY (DYHKIIIFO CHAJKOBOTO MpaBa — CHPSMOBaHI HA 3aXHCT
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NOPYLIEHUX, HEBHM3HAHMX a00 OCHOPIOBAHMX TMPAB YW IHTEPECIB YYACHHKIB
(CyO’€KTIB) CHAAKOBUX TMPABOBIIHOCHH, 00 €KTOM SKHUX € KYJbTYpHI IIIHHOCTI.
OcTaHHI MOKHA CXapaKTepU3yBaTH K HOPMH 3a0€3MECUYBAILHOTO XapakTepy, sKl
TICHO TOB’513aH1 3 HOPMaMHU, IO PETYIOIOTh 31IHCHEHHS CMIAIKOBUX IMPAB;

- HAYKOBE MOJIOKEHHS MPO T€, MO 00’ €KTOM CMAJKOBOTO MPABOBIIHOIICHHS HE
MOKYyTh OyTH KYJbTYPHI LIHHOCTI, SIKI HE MIAJIATAIOTh NpHUBATH3Alli — HEPYXOMI
apxeoJIor1iyHl 00’ €KTH (MaM’ATKH apXeoJIorii) Ta MOB’si3aHl 3 HUMU PyXOMI pedi, 110
MArOTh apPXEOJIOTIYHY L[IHHICTH;

- HAyKOBE CY/UKCHHS TPO Te, MO CYO'€KTHMI CKIaa CHaaKOBOIO
MPABOBITHOLIECHHSI, 00’ €KTOM SIKOTO € KYJBTYPHI LIHHOCTI, (JOPMYIOTh: CIIAJKOEMIL],
BIJIKQ300/ICP>KyBayl, BUKOHABIII 3aMOBITY, KPEAUTOPH Ta OOP>KHUKHU CHa KOIABIIS;

- TBEPIKECHHS MPO TE, IO HA CHAAKOEMIIB KyJIbTYPHMX I[IHHOCTEH SIK
CyO’€KTIB CAJKOBOIO MPAaBOBIAHOUIECHHS MOKJIAACHO TaKi 000B’SI3KU: BIAIIKOyBaTH
MaiHOBY MIKOAy (30MTKM), sika Oyja 3aBJaHa CHAJAKOJAABIIEM; BIIIIKOAYBATH
MOpabHY IIKOMY, sika OyJia 3aBllaHa CMAJKOJABLEM, 3a HASBHOCTI PILIEHHS CYOY,
YXBAJICHOTO 3a KUTTS CIAJKOJABIIS, CIIJIATUTH HEYCTOMKY (1uTpad, neHto), sika Oyna
OPUCYPKEHA CYAOM KPEIWTOPOBl 31 CHAAKOJABLSA 34 JKUTTS CHAIAKOJABLIS,
BIJIIKOYBAaTH PO3YMHI BUTpaTh, sIKi Oynu 3A1MCHEHI OJHMM 13 HUX a00 I1HIIOKO
0co00K0 Ha YTPUMAHHS, JOTJSA, JIIKYBaHHS Ta T[OXOBAHHA CHAAKOJABL;
000B’sI3KaMU 3a IOTOBOPOM OPEHJIM KUTJIA 3 BUKYIIOM, SIKI MaB CIAJIKO/1aBEIlb;

- HAYKOBE CY/DKCHHS MPO TE, 10 OXOPOHA CHAAKOBOTO MaifHa, 10 SKOro
HajeKaTh KYJbTYpHI  I[IHHOCTI, 3AIACHIOETBCS B  IHTEpPECAX CHAIKOEMIIIB,
BIJIKA300ACPKYBayiB 1 KPEOUTOPIB CIAAKOAABLS 3 METOK 30€peKeHHs HOoro 1o
OPUUHATTS CAIIMHU CAJKOEMIIMUA a00 HAOpaHHS 3aKOHHOT CHJIN PILICHHSM CYay
PO BU3HAHHS COAALIMHHU BIYMEPIIOKO.

J1o Toro , B poOOTI AICTAN0 NOJANBIINANA PO3BUTOK:

- OOIpYHTYBaHHs TOTO, IO CMAJKOBE MPABO 1 MPABO BIACHOCTI SIK IHCTUTYTH
UUBIJIBHOTO TpaBa, OO’€KTOM PEryJIOBaHHS SKUX € KYyJbTYPHI I[IHHOCTI,
OMOCEPEAKOBYIOTh JIMHAMIKY TMPABOBIAHOCMH Yy cdepi OXOPOHH KYJIBTYPHOI
CHAAIIUHM, OI0 TPYHTYIOTBCS HA 3acaax sK MPUBATHOTO, TAK 1 MyOIIYHOTO NpaBa;

- TOJIO)KCHHST MPO TE€, IO €JIEMEHTAMHU CIAJKOBOTO MPAaBOBIAHOLICHHS,
00’€KTOM  SIKOTO € KYJAbTYPHI IIHHOCTI, CJIiI BBaXaTu. a) CyO €KTIB

NPABOBIIHOWIEHHST — CHAAKOEMIIB, SKI HAIJICH] BIAMOBIIHUMU TpaBaMH W
000B’s3kaMu;, ©) OO’€KT MPaBOBIAHOUIEHHS — T€, 3 TMPUBOAY YOr0 UE
NPABOBITHOIICHHSI BUHUKAE, — KYJIbTYPHI LIHHOCTI Ta NMpaBa HA HUX, B) 3MICT

MPABOBITHOLICHHS — IMPaBa i 000B’A3KK Cy0’€KTIB MPABOBITHOIIEHHS,

- HAYKOBE CYIDKEHHS, 3TITHO 3 SKHM J0 NEPEriKy OCOOMCTHX Tarmepis,
MOB’SI3aHUX 3 1CTOPIEID CIM’i, JOIUIBHO BKJIOYATH OPJACHU W Medali, JUIJIOMH,
rpaMoTH, arectatu, pororpadii, ikoHu, POHOTPaMHU TOJOCIB TOMEPINX YJIEHIB CIMi
TOIO. MOpanbHUil aCmeKT HAIEKHOCTI LUX Ta IHIIMX CXOKHX NanepiB Mae
NPEBATIOBATH HAJ[ iX MIHOBOKO BapTICTIO;

- BUCHOBOK TIPO T€, IO CHaJAKYBaHHs TBOPIB JITEPATYPH, HAYKH i MUCTELTBA
OIMOCEPEAKOBYETBCA MEPEXOOM JI0 CIAIKOEMIIB aBTOpa: 1) mpaBa BIACHOCTI Ha
MaTepiaibHUil 00’€KT (TOJOTHO, KHWIa, HOTHWM 3amuc TOWIO), Y SKOMY TBIp
JITEpaTypy, HAYKH Y MUCTEITBA 3HAMIIIOB CBOE 30BHIIIHE BUPAKEHHS, 2) MAHHOBUX
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npaB aBTopa W IHIOUX OCIO, SKI MArOTh BHKIIFOUHE aBTOPCHKE MpPaBo; 3) 0COOMCTHX
HEMATHOBHX MPaB aBTOPA, K1 TICHO MOB’s13aH1 3 MAHHOBUMM.

HaykoBa  OOrpyHTOBaHICTL OTPHMAHHMX  Pe€3YJbTATIB, HAYKOBHX
MOJIO3KeHb, BHUCHOBKIB 1 pexoMeHaamiid, copMyJbOBaHHX Y JHCEpTALil.
PesynbTarn mucepraniiHoro AOCHKEHHS Ta 3po0neni T.M. MapTUHIOK BUCHOBKH
HE BUKJIMKAIOTh CYTTEBUX 3aYBAKEHb.

Yc1 HayKOBI MOJIO’KEHHS, BACHOBKH Ta PEKOMEH Iallli, BUKJIAJCH] B MCEPTAIlli,
B JIOCTaTHIH Mipl MatOTh HAYKOBE OOTPYHTYBAHHS 1 BIANOBIAAKOTh METI TA 3aBJAAHHIM
po0OTH, sIKI BU3HAYEH] B 3araJIbHUX BUCHOBKAX 1 BUCBITJICHI B MyOIKaLisIX aBTOPKH.
BucHOBKH, BUKJIaICHI B AUCEPTaliifHiil poOOTI, € YITKUMH Ta JOTTYHUMH, BUTIKAIOTh
3 OTPUMAaHUX PE3YJIbTATIB, a PEKOMEH allli 0a3yrOThCsl HA TOCTIPKCHHI.

TakuM YUHOM, XOUEMO 3a3HAYMTH, IO PE3YAbTaTH AOCHKEHHS, ki T.M.
MapTrHIOK MOAAE ISl 3aXUCTY, BIA3HAYAKOTHCS BUCOKMM CTYIIEHEM apryMeHTallli ta
HAYKOBOT'O OOIPYHTYBAaHHS, BOHHM € JIOTIYHMMH, MEPEKOHJIMBUMH 1 MAKOTh HAYKOBY
HOBHM3HY T4 IPAKTHUYHE 3HAYCHHSI.

PiBeHb BHKOHAHHSI TOCTABJCHOI0 HAYKOBOI0 3aBJAHHS, OBOJIOJIHHS
3100yBa4eM MeTOo0JI0ril HAyKoOBOI aisiibHOCTL. [lpu QopmyntoBaHHI 3aBHaHb
JUCEPTALIfHOrO JOCHIIKEHHS, SKI BIANOBIJAKOTH TOCTABIECHI METi, aBTOpPKA
JAETAIbHO Ta CHCTEMHO MIAXOAUTh OO0 iX OOIPYHTYBaHHS 1 JIOTIYHOI PO3POOKH,
BU3HAYAIOYM HACTYTHI €TaIN:

— BU3HAYWTH CTAaH HAYKOBOTO PO3POOJICHHS Ta METOMOJIOTIFO JTOCIIKCHHS
CHaJKOBOIO MPABOBITHOWIEHHS, 00’ €KTOM SIKOTO € KYJIbTYPHI LIIHHOCTI,

— BUBYMTH MMPABOBY MPUPOAY CHAAKOBOTO MPABOBITHOIIEHHS, 00”€KTOM SKOTO
€ KyJbTYPHI LIIHHOCTI,

— BCTAQHOBHUTH OCOOJMBOCTI KYJBTYPHUX LIHHOCTEH K 00 €KTIB CHAAKOBOTO
MPABOBITHOLICHHST,

— BUOKPEMHUTH CyO’€KTHWI CKJIaJ CMAJKOBOTO MPABOBIIHOLIEHHS, 00°€KTOM
SKOTO € KyJbTYPHI IIHHOCTI,

— TpoaHaII3yBaTH 3MICT CMAJKOBOTO MPABOBIJIHOMICHHS, 00’€KTOM SIKOTO €
KYJIBTYPHI LIHHOCTI,;

— PO3TJSIHYTH  OCOOJMBOCTI  CMAJKOBOrO  MPABOBIJHOIICHHS TM1J — 4ac
3MIACHEHHS JEAKMX 3aMoOBIAATBHUX PO3MOPSIKEHb 1 CHAAKyBaHHS OCOOMCTHX
nanepis,

— 3’scyBati  crneuu(iky  3AIMCHEHHs MPaB  YYaCHHUKIB  CHAJKOBOTO
MPABOBITHOLIECHHS, OJJHUM 3 €JIEMEHTIB SKOTO € 00 €KTH 1HTENEKTYAJIbHOI BIIACHOCTI
y BUIJISA1 KYJIBTYPHUX HIHHOCTEIH;

— BU3HAYUTH  OCOOJMMBOCTI  OXOPOHM TMPaB  YYACHUKIB  CHAAKOBOTO
MPABOBIIHOLIEHHSI, 00’ €KTOM SIKOTO € KYJBbTYPHI L[IHHOCTI,

— PO3pOOMTH MPOMO3UIT 3 YJOCKOHAJICHHS [MBLILHONO 3aKOHOJABCTBA
VYKpaiHu B KOHTEKCT1 TPABOBOIO PETYJIFOBAHHS IHCTUTYTY CHNAAKYBaHHS KyJIbTYPHHX
IIIHHOCTEI.

dopMyIrOBaHHS 3aBAAaHb, BHU3HAYCHHS METH, OO’€KTa Ta NpeaMeTa
JUCEPTALIHHOrO JOCHIIKEHHS BIA3HAYAKOTHCS CBOEKD SCHICTIO, 3PO3YMUIICTIO 1
MOBHICTIO BIJMOBIJAIOTh 3arajJilbHUM BUMOTaM. 3aBJaHHsS HAYKOBOTO JOCIIKCHHS
OyJ10 BUKOHAHO, 1 M€Ta JOCIIDKEHHS OyJjia J0CATHYTA.
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Jlane mucepramiiiHe MOCIIKEHHS BHKOHAHO HAa BHCOKOMY PiBHI 3aBISKH
BINOBIIHIA METOMOJIOTI JOCTIPKEHHSL. ABTOPOM YCHINIHO 3aCTOCOBAaHO Taki
METOJM K. MIAJICKTUYHWH, MOPIBHIIHO-NPABOBUI, TEPMEHEBTUUYHAN, (OpPMAIIbHO-
JOTMATHUYHWH, aHTPOMOJIOTIYHWM, aKCIONOrIYHHA Ta CUCTEMHO-CTPYKTYPHUH
METOIH.

Takum umHOM, BOQUaeTbCs, WIO0 HAyKOBI 3aBAaHHS, SKI CTABWJIUCH
auceptaHTkor T.M. MapTHHIOK - BAKOHAHO Ha BUCOKOMY METOAOJIOTTYHOMY PiBHI.
T.M. MapTuHIoK onaHyBajia HEOOX1JH1 KOMITETEHI /ISl piBHS AOKTOpa (iaocodii.

TeopernuHe i NpPaKTH4YHE 3HAYEHHSI PeE3YJbTATIB JOCHIIKEHHs. K
BOQYAETHCA 3 aKTy BOPOBALKCHHs pe3ynbrariB aucepraunii T.M. MapTuHiOK B
ocBiTHIi mporec HABC, To chopMynboBaH1 AMCEPTAHTKOK Y POOOTI BUCHOBKH W
OPONO3ULii BXKE BIPOBAHKEHO B OCBITHIA mpouec akajaemii. Takum 4MHOM, BapTo
3a3Ha4YMTH, WO HaykoBi mpari T.M. MapThHIOK MICTATh HAayKOBO OOIPYHTOBaHi
TCOPETUYHI  MOJIOKCHHS 1 MPAKTU4YHI  PEKOMEHAALi, 3ampoBaKEHl  JUIs
BUKOPHCTAHHS B OCBITHROMY Tponeci HamionansHOi akaaemii BHyTPILIHIX COPaB MpU
BUKJIQJaHH] BIAMOBIIHUX HABYAJIBHUX JUCHUIUTIH. [0 TOro X, pe3ynbTard
mucepranii T.M. MaptuHiok Oylin BHKOPUCTaHI B HAyKOBO-AOCHIAHIA poOOTI
npodibHUX Kadenp, HayKoBUX 1a00paTOPiid Ta MEPEMIHHOTO CKIIALy aKaaeMii.

nocimikeHHl T.M. MapTHHIOK MICTUTBCS YiTKA CTPYKTYpa, sIKa BIAMOBIAAE BUMOTraM
MOH Vkpainu Ta nopsiiKy NpUcCyKeHHs CTyIeHs JokTopa ¢iiocodii. Jlana podota
BK/IIOUae B ceOe aHOTallll0, BCTYI, TPU PO3JLIU, KOXKEH 3 SKMX IMOJIISEThCS Ha
BIIMOBIAHI MIAPO3JUIM BIAMNOBIAHO JO MOCTABJACHUX 3aBAaHb, a TaKOK MICTHTh
BUCHOBKH, CIIMCOK BUKOPUCTAHUX JIKEPEI Ta TOJATKH.

AHoTamiss. Y KOPOTKOMY BHKIJIAJl, AaHOTAlls HAAA€ 3arajbHy OLIHKY
JUCEPTALIIMHOrO JOCTIPKCHHST Ta y3araJlbHEHO MPEACTaBIsI€ KIIFOYOBl HAYKOBO-
MPaKTU4HI Ta TCOPETUUHI BUCHOBKH, SIKI MICTAThCSA B poOOTI. AHOTALlls AUCEpTaLlii
TOYHO BiJoOpakae ii OCHOBHMH 3MICT Ta BHUCJIOBJIKE OCHOBHI MOJIOXKEHHS
JIOCIJKEHHS, TIOaHa IK YKPaiHChKO, TAK 1 aHITIIHCHKOK MOBAMHU.

Y Berymi JaHOro AOCHIDKEHHS aBTOpPKA OOTPYHTOBYE aKTYaJbHICTh JAHOI
TEMU, OIIHIOE CTYMIHb HAYKOBOIO PO3BUTKY TEMH, BKA3y€ HA 3B'SI30K 13 HAYKOBUMH
nporpaMamMu 1 IUlaHaMH, BU3HAYAE€ METY, 3aBJAaHHS, O0'€KT, MPEAMET Ta METOJU
JOCIIKEHHS, (POPMYJIIOE HAYKOBY HOBHM3HY 1 MPAKTHYHY BaKIMBICTH OTPUMAHUX
pE3yAbTaTIB AOCHIKEHHS, a TAKOK Hagae iHQopmalito moao anmpodaiii J1aHoro
HAyKOBOTO JOCIIKCHHSI.

Po3min 1 «TeopeTtko-npaBoBi # METOJOJIOTIUHI  3acaay  JTOCHIIKCHHS
CHaJKOBOIO MPABOBIAHOWICHHS, 00’ €KTOM SIKOTO € KYJBTYPHI LIHHOCTI» CKJIAJAEThCS
3 JBOX MIAPO3IUNB, B SKHX aBTOPKA BU3HAYAE TECOPETUKO-METOJOJOTIYHI 3acaau
JOCHTIPKEHHS CIIAIKOBOTO TPABOBITHOWIEHHS, 00’ €KTOM SIKOTO € KYJIbTYPHI LIIHHOCTI.

VY naniii yacTWH1 AUCepTallli aBTOpKa aHali3y€ CTaH HAyKOBOIO PO3pOOJICHHS
TEOPETUYHUX MOJIOKECHb, CMAJKOBMX MPABOBIIHOCMH 1 MUTaHb MPABOBOIO
PETYJIIOBaHHS KYJBTYPHHUX I[IHHOCTEM Ta 3acBiadye, U0 11 TPOOIEMH, MONpPH
HAsBHICTh JUCEPTALIAHUX, MOHOTpadiuHUX JOCHIKEHb, BUBYEHO HEIOCTATHBO, 1
L€ 3YMOBITFOE€ HEOOXIAHICTh AOCHIKCHHS [IMBUIBHO-TPABOBOIO aCMEKTY KYJIbTYPHUX
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IIHHOCTEH sK OO’€KTIB CHAJAKyBaHHS, 10 CHOPUITHUME PO3POOJICHHIO Ta
BIIPOBA/UKEHHKD HOBHUX MEXaHI3MIB PETYJIIOBAHHS CIAJKOBUX MMPABOBIAHOCHH,
00’€KTOM SIKMX € KYJIbTYPHI LIIHHOCTI.

ABTOPKOIO aHai3yeTbCsl crnenrdika GpopMH CHaaKOBOrO MPaBOBIAHOLIECHHS,
sKa BUSBISETHCS B OCOOIMBOCTAX METOMY MPABOBOTO PETYIIIOBAHHS. 3a3HAYAETHCS,
110 3 OorjisiAy Ha JOpMy, OCHOBHUM KJIacH(PIKaTOPOM CMAIKOBOIO MPABOBITHOIICHHS
€ IPUHLMIIM B3a€MOJI1i MK HOro cy0’eKTamu, BITHOCHHU MK SIKUMH OyIyOThCS HA
3acanax KOPUAMYHOI PIBHOCTI. BusHauwaroum >k cnenu@iky 3MICTY CHAAKOBOTO
MPABOBITHOLIECHHS, HEOOX1THO BPaxXyBaTH 3MiCT IIPABOBOI0 CTaTyCy WOro cy0’ €KTIB,
KU GOPMYIOTH iX TipaBa Ta 000B’A3KH.

Takok aHam3yIOTBCS E€JIEMEHTH CIAJKOBOTO MPABOBIIHOMIEHHS, 00 €KTOM
SKOTO € KyJbTYPHI IIHHOCTI.

KpiMm TOro, anamizyeTbCsi HEOOXITHICTH 3aKOHOJABYOIO PErVIAMCHTYBAHHS
OPOUEAYPH 3aKIMKAHHS 10 CHAIIAHU. 3a3HAYAETHCS, IO e MOKe OyTH 31HCHEHO
HUTIIXOM MOKJIaAeHHsT 000B’SI3KY HA HOTaplyca, KWW BIIKPUB CMAIKOBY CIIPaBY,
POOUTH OrOJIOIIEHHS B MEa PO BIAKPUTTS CHAAIIMHU. | y 3B’S3Ky 13 I[UM, aBTOPKa
NPONOHYE BHECTH 3MIHM 110 4. 2 cT. 63 3akoHy Ykpainu «I1po HOTapiam.

B pesynbrari aHamizy COagkoBOrO MPABOBIAHOLIEHHS, OO €KTOM SIKOTO €
KyJIbTYPHI LIHHOCTI, aBTOPKOK C(OPMOBAHO CBOE€ BH3HAYEHHS «CIAJKOBOIO
IPABOBITHOWICHHS, OO0 €KTOM SKOr0 € KylIbTypHI LiHHOCTI». T.M. MapruHiok
BU3HAYA€ WOro SK YpPEryJpOBAaHE HOPMAaMM CIAQJKOBOIO IMpaBa CYCHIJIbHE
BITHOILLICHHS, 110 BUHUKAE HA MIACTABI CKIAJHOTO FOPUAUYHOIO (PAKTy — BIAKPUTTS
Ta MPUHAHATTS CHAJIIMHW, BHUPI3HAETHCS HASBHICTIO CHELIAIBHOTO CYO €KTHOrO
CKIaay, BUHUKAE WLIOA0 cneuu(iuHoro oO0’€KTa CHAAKyBaHHS — KYJIbTYPHHX
IIHHOCTEH, 3MICT SKOTO CTAHOBIATH 3arajibHl Ta CHELlalbHI CHOAJKOBI MpaBa i
00OB’sI3KH.

Y po3aiii 2 «EneMeHTH CnaakoBOrO MPABOBITHOWIEHHS, 00 €KTOM SIKOTO €
KYJIBTYPHI LIHHOCTI» B MEXaX TPbOX MIAPO3ALIIB PO3KPUBAKOTECS OCOOIMBOCTI
KyJIbTYPHUX  IIHHOCTEH  sIK  OO’€KTIB  CMAJAKOBOTO  MPABOBITHOIICHHS,
BUOKPEMJITIOETBCST CyO €KTHMM CKJIal CHAAKOBOTO MPAaBOBIAHOUIEHHS, 00 €KTOM
SKOTO € KYJbTYPHI IIHHOCTI, QHATI3yE€ThCS 3MICT CHAJKOBOIO MPABOBIIHOIICHHS,
00’€KTOM SIKOTO € KYJIbTYPH1 L{IHHOCTI.

TyT aBTOpKa aHami3ye 3aKOHOJABYl BU3HAYEHHS TMOHATTS KYJIbTYPHUX
HIHHOCTEH. Bu3Hauae, mo KyabTYpHI IIHHOCTI CBITY SIK 00 €KTH CIAJKyBaHHS — L€
OPEIMETH 30BHINIHBOTO CBITY, 3a JOMOMOIOK SIKHX MOXYTh OyTH 3aJ0BOJICHI
MaTtepiaibHl MOTpPeOM crnaakoemis. HaTtoMmicTh 3aJ0BOJIEHHS OyXOBHMX NOTPED
CHAJAKOEMIS B KOKHOMY KOHKPETHOMY BMITQJIKy 3YMOBJIEHO HASBHICTIO XYIOXHBOT,
ICTOPUYHO1, €THOTPa(IYHOI Ta HAYKOBOT LIIHHOCTI TAKMX 00 €KTIB.

Takok  aBTOPKOK  aHAMI3YKOThCS ~ MOHATTS  O0’€KTa  LUBIIBHOTO
IPABOBITHOWICHHS. | 3a3HAYAETHCS, 10, MOEJIHYOUYHA B OJTHOMY BH3HAYEHHI MOHATTS
KYJIBTYPHOI LIHHOCTI K OO0 ’€KTa UMBLIBHOIO MPABOBIAHOLICHHS 1 MaTepiaibHy
LIHHICTh K P14, (AKTUYHO HE BAAETHCS BPaXyBaTH CHEHU(IKY KyJIbTYPHOI LIIHHOCTI,
3aKyIaeHy B ii JyXOBHIA CKJIAQMOBIi. SIKIIO OILIHIOBATH KYJBTYPHY LIHHICTH SIK
00’€KT IMBUIBHOTO TPABOBITHOWIECHHS, TO HE MOKHA BITOKPEMITIOBATH MaTEPIAlIbHUI
00’€KT KyJbTypd BIJ HOro AyxoBHOI ckjaaaoBoi. CamMe B TakoMy MO€JHAHHI
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KyJIbTYPHA I[IHHICTh € 00’€KTOM MPABOBITHOIICHHS, 30KpeMa CMaakoBoro. besz takoi
CKJIaI0BOI, SIK JYXOBHICTh, 00 €KT MPABOBIAHOLICHHS NepecTaHe OyTh 00’ €KTOM
BIJIHOCUH KYJIbTYPH.

ABTOpKa AOCTIKY€E MATAHHS, Y4 € 00 €KTOM CHNaJKOBOIO MPaBOBIAHOLICHHS
HE TUIbKH NPEJIMETH MaTeplalbHOIO CBITY, a i pe3ynbraru Aiid. Ha ii mepexkoHaHHs,
00’€KTOM MPaBOBIAHOLICHHS CJT1J] BBAKATH HE JIMIIC MPEAMETH MATEPIATbHOTO CBITY,
a i pe3ysbTaT Aii.

ABTOPKOKO ~ QHAJNI3YEThCS  MOJKJIMBICTH  YCMAJKYBaHHS HEMaTEPiaIbHUX
KyJIbTYPHUX IIHHOCTEH. 3a3HAYAETHCS, 110 KYJIbTYPHI I[IHHOCTI Y€PE3 CBOIO MPUPOTY
(3BMYai, TpaaMilii TOLIO) HE MOXKYTh NEPETBOPHTHCS HAa MaWHOBI OO €KTH 1 €
CKIQJIOBUMHU JIMIIE JYXOBHOI CHAAIIMHU HApOAY, HE MOXYThb OyTH 00’ €KTOM
LUBIJIbHO-TPABOBHX CMAJIKOBHX BIJHOCHH.

[Ipn pmocmiUKEHHI TEOPETHKO-NPABOBHX NpoldiaemM  kareropii  cy0’ekra
CHaJKOBHX MPABOBITHOCHH, 00’ €KTOM SIKOTO € KYJIbTYPHI LIIHHOCTI, aBTOPKA aHAII3y€e
npoOjeMy MpPaBOBOrO  CTaTyCcy. AHaII3yHOUM TBEP/UKEHHS IIOAO CYTHOCTI
Cy0’€KTMBHOIO MpaBa B HOro CHIBBIJHOLIEHHI 13 IUBUILHOIO MPABO3JATHICTIO, HA ii
OYMKY, HEOOX1THO BpaxyBaTu MoyIokeHHd cT. 26 11K Ykpainu, y 4. 2 sKoi 3a3Ha4€CHO,
o ¢i3uuHa ocoda Mae BC1 0COOMCTI HEMAHOBI MpaBa, BCTAHOBJICHI KOHCTUTYIIIEO
VYkpainu Ta 4. 3 mi€i cTarTi, y AKii BU3HAY€HO, O (i3uuHa 0co0a 3/aTHA MaTu BCl
MaiHOBI mpaBa, o BcTaHoBNeH! LIK VYkpainu i 1HmmMu 3akoHamu. Toxk aBTOpKa
BU3HAUYAE, 10 NPABOBHMH CTAaTyC OCOOM € CYKYNHICTIO CYyO €KTHBHHMX IMpaB 1
IOpUIMYHUX OOOB’S3KIB, a MPaBO3JATHICTh € MEPEAYMOBOIO HAOyTTS MPABOBOIO
crarycy. ToOTO Mae WTUCS PO CTAaTyc OCOOM B CYCHUIBCTBI SIK KOMIUIEKC CTaJIMX
HaJIe)KHUX (Pi3udHii 0coO1 mpaB Ta 000B’I3K1B HE3ANEXKHO BiJ i1 OaueHHs Ta Oa)KaHHs
iX 3MIACHIOBATH W BUKOHYBAaTH. 3a3HAYAETHCS, 110 HE MOYKHA TAKOX BU3HAYWTH
NPABOBHM CTATyC 0OCOOM 3aranoM, OE€3BIAHOCHO JO0 KOHKPETHUX MPABOBITHOCHH,
YYaCHUKOM SIKHX BOHA €.

ABTOPKA aKICHTY€E yBary Ha OCOOIMBOCTSX MPABOBOIO CTaTyCy CIMAAKOAABLIA,
1€ 3a3Hayae, 0 TEPMIH «CMAIKOJABELb» XO4Ya il BUKOPUCTOBYE 3aKOHOJABELb Y
PO3YMIHHI Cy0’€KTa CHAAKOBOTO MPABOBIIHOMICHHS, CHAJAKOAABEIL CYyO €KTOM
BIJIMOBIJTHOTO MPABOBIIHOUIEHHS HE €, a/DKE 1€ 0c00a, sgka momepiia abo OrojionieHa
MOMEPJIOKD, @ TOMY HE MA€ IMBUILHOI MPaBO- Ta A1€3AATHOCTI.

ABTOpPKa aHaII3y€e COAAKOEMIIB K CyO €KTIB CMAAKOBOTO MPABOBIIHOLIEHHS,
KIacupiKyroun iX 3a pi3HUMH Kputepismu. Ha ii aymKky, cyO’exkTHUi cCkian
CHaJKOBOIO MPaBOBIAHOMICHHS, 00’ €KTOM SIKOTO € KyJBTYPHI LIHHOCTI, (POPMYIOTB:
CHAJKOEMI, BIJKA300JCP:KyBayl, BMKOHABLI 3aloOBITYy, KPEAUTOPU H OOpPNKHUKHK
CHaJKOJABLS, OPraHu ACPKaBHOI B Ta MICIEBOTO CaMOBPSAyBaHHSI.

AHaNI3yl04d 3MICT CMAJKOBOTO MPABOBIIHOLICHHS, OO0 €KTOM SIKOTO €
KyJbTYPHI IIHHOCTI, aBTOPKa 3a3HAya€, 110 CHAIKOEMIll K CYO €KTH CHAAKOBUX
PABOBITHOCHH, 00’ €KTOM SIKUX € KYJbTYPHI LIIHHOCTI, HAAUJIEH] HU3KOK0 3arajbHuX 1
CHELIATBHUX CHAJAKOBHMX MPaB. 30KPEMa, 0 3ded/ibHiX BOHA BITHOCUTh. MPaBO OyTH
MOBIJJOMJICHUM TPO BIAKPUTTS CHAALIMHW, TPaBO 3BEPHYTHCS N0 HOTapiyca 13
3a5BOK0 MTPO HEOOXIHICTH YXKUTTS 3aXOMIB A0 OXOPOHHM CIAJKOBOrO MaiHa, MpaBo
BIIMOBUTHCS B[ MPUHAHATTSA CHOAAIIMHU TOLIO, IO CHeyidibHuX BITHOCHTB. MPABO
CHAJKOEMIS TMO3MBATACS A0 CYAy 3 BUMOIOK MPO CKACyBaHHS 3arloOBiJATbHOIO
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BIJIKa3y, SIKIIO € JOCTaTHI MIJCTABM BBAXKATH, IO BIJKA300JEPKyBay CBOIMHU JISIMH
(O€3MISNBHICTIO) CTBOPIOE 3arpo3y 3HULIEHHS a00 MOUIKOMKECHHS KYJBTYPHOI
IIHHOCTI, sKA € OO’€KTOM CHaAIluHW, 1 MpaBo 3a00pPOHUTH BUKOPUCTAHHS
BIJIKA300ACPKYBAYeM KyJIbTYPHOI LIHHOCTI HE 3a MPHU3HAYCHHSM Yy TOMY CAMOMY
NOpAAKY W Ha THUX CaMMX IMIJCTaBax, MPaBO BHMAaraTH BiJ BIJAKA300JE€p>KyBaya
BIJIIKOJYBAHHS $IK MAaTepiajbHOi, TaK 1 MOPAIBHOI WIKOAWM B pa3l 3HULICHHS,
NOIIKO/PKEHHST YW  BTPaTH  KyJBTYPHOI LIHHOCTI, NPaBO BUMaratd BiX
YIIOBHOBAKEHUX ACPYKABHUX OPraHiB KOLITIB HA YTPUMAHHS KYJbTYPHOI IIHHOCTI B
pasi ii BAKOPHUCTaHHS A1l TPOMAJICHKUX 1 CyCIUIBHAX MOTPEO.

3Bepraroun 0coOJIMBY YBary Ha CHelianbHI CIAIKOBI TPaBa, ABTOPKA 3a3HAYAE,
00 HUMH HAJIJIEH] MOTEHI[IHI Ta (PaKTHYHI CAaaKoeMIll. DopMaJibHI CIAIKOEMIT
CHELIATBHUX CMAIKOBUX MPAB HE MAKOTh.

Takok, aHaTI3yr04H 3MICT CHMAAKOBOTO MPAaBOBIIHOIIEHHS, 00 €KTOM SKOTO €
KyJIBTYPHI LIHHOCTI, ABTOPKAa JOCIIDKYE MPABOBE PETYJIOBAHHS 3a3HAYEHOTO
IHCTHTYTY B PI3HUX NMPABOBUX CUCTEMAX.

VY po3aiai 3 «OcobaMBOCTI CMAAKOBOrO MPABOBIIHOMICHHS M1/ Yac 311CHEHHS
Ta OXOPOHW 3alOBIJATBHUX PO3MOPSALKEHb, CIAJKyBAHHS OCOOMCTHX TarepiB
Ta 00’€KTIB TpaBa I1HTEJIEKTYyaJIbHOI BJIACHOCTI» B MeEXaX TPbOX MIAPO3ALTIB
PO3KPUBAKOTBCS OCOOMMBOCTI CMAAKOBOTO MPABOBIAHOUICHHS MiJ 4ac 3A1HCHECHHS
JECSKUX 3aloBIJATBHUX PO3MOPSKEHb 1 CHAAKYBAHHS OCOOMCTHX Marepis,
3’4COBY€TbCs  crnenmika  3MIHCHEHHS  OPaB  YYaCHHWKIB  CIAJKOBOIO
MPABOBITHOLICHHS, OJHUM 3 €JIEMEHTIB SIKOTO € 00 €KTH 1HTENEKTYATbHOT BIIACHOCTI
y BHNISIAL KYJBTYPHHUX WIHHOCTEH, BH3HAYAKOTHCA OCOOIMBOCTI OXOPOHM MpaB
YYACHMKIB CMAJKOBOrO MPABOBITHOUICHHS, 00 €KTOM SIKOTO € KYJBTYpPHI I[IHHOCTI,
PO3pOONEHO MPOMO3KLIi 3 YAOCKOHAICHHS LMBUIBHOIO 3aKOHOJABCTBA YKpAiHU B
KOHTEKCTI IPABOBOT'0 PErYIFOBAHHS IHCTUTYTY CHAAKyBAaHHS KYJIbTYPHUX LIIHHOCTEH.

3MIACHIOKYM aHali3 OCOOIMBOCTEH CMAIKOBOIO MPABOBITHOLIEHHS MiJ 4ac

3MIACHEHHS JEAKMX 3aNOBLIATBHUX PO3MOPSIIKEHb 1 CHAJAKYBAHHS OCOOMCTHX
nanepiB, aBTOpKa OOTPYHTOBYE NPABO CHAAKOEMIS MO3UBATUCS 10 CYAY 3 BUMOTOKO
PO CKacCyBaHHs 3aMOBIJAJIBHOTO BIJKA3y, SKIIO € JAOCTATHI MiJACTaBU BBAKATH, IO
BIJIKA300ACpKyBay CBOIMH JissMU (O€3M1sUTbHICTIO) CTBOPIOE 3arpo3y 3HULICHHS a00
NOIIKO/)KEHHST KYJIBTYPHOI [IHHOCTI, sKa € OO’€KTOM CHAAIlWHW, 1 NPaBO
3a00pPOHUTH BHKOPUCTAHHS BIAKA300JEPKyBAa4eM KYJIbTYPHOI MLIHHOCTI HE 3a
NPU3HAYCHHSIM B TOMY CAMOMY MOPSAKY H HA THX CaMHX M1JCTaBAX.

3MIACHIOIYMA aHam3 crneuu(iku 3O1HCHEHHS TpaB YYaCHHUKIB CHAAKOBOTO
MPABOBITHOLICHHS, OJHUM 3 €JIEMEHTIB SIKOTO € 00 €KTH 1HTENEKTYATbHOT BIIACHOCTI
y BUIMSAAl KYJBTYPHHX I[IHHOCTEH, aBTOpPKAa 3ayBaXKye, LIO KOXEH OO0 €KT
THTEJIEKTYaAJIbHOI BIACHOCTI Ma€ MEBHI 0OCOOIMUBOCTI, iIKI OOYMOBIIOKOTH 1 crienupiky
CHaJKYBaHHS LMX 00’€KTIB. ABTOpPKA CTBEPIXKYE, IO BIJHOCHHHW 1HTEICKTYAIBHOI
BJIACHOCTI € PI3HOBHOM BIJHOCHH KYJIbTYPH, OCOOJMBICTh SKHX NOJISTAE B TOMY, IO
3a iX JONOMOIOK JIFOJWHI HAJAHO MOMIIMBICTE OyTHM HOCIEM SIK OCOOMCTHX
HEMAHOBHMX, Tak 1 MaiiHOBMX mpaB. Ocola sK TBOPELb MOXKE CTBOPUTH TBIP,
ONPWJIFOHUTH HOT0, BIATBOPUTH, & TAKOK NEPENATH B CHAAIIMHY TOWIO. 3 OISy HA
TE, IO TBOPH JITEPATyPH, HAYKM i MUCTELTBA XapaKTCPU3YOTHCS BCIMA O3HAKAMM,
AKl MPUTAMaHH1 KYJbTYPHUM LIHHOCTSM (YHIKQJIBHICTIO, 3aI0BOJICHHSAM OYXOBHHX
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notped JIOACH, € Pe3yabTaTOM TBOPYOi AISUTBHOCTI JIFOAWHH), aBTOPKA CTBEPIUKYE,
00 HA HUX, 30KPEMA, MOIIMPIOETHCS MPABOBUN PEXUM OCTAHHIX, TOOTO TBOPH
JITEpaTypH, HAYKW M MUCTENTBA € OJHOYACHO 1 00 €KTaMM MpaBa THTEICKTYaIbHOI
BJIACHOCTI, 1 KYJIbTYPHUMH LIIHHOCTSIMU.

AHami3yrouln  OCOOJIMBOCTI  OXOPOHHM  NPaB  YYaCHUKIB  CHAJKOBOTO
MPABOBITHOLICHHS, 00’ €KTOM SIKOTO € KYJbTYPHI LIIHHOCTI, aBTOPKAa TOBOJUTH, IO
OXOpPOHY MaifHa MaifOyTHHOTO CHAAKOEMIS A0 BIAKPUTTS CIIAIIMHA MOKHA BBAKATH
HEIOPUCIUKIIHHOW (GOPMOKO OXOPOHHM MaifHa BIACHUKA 1 10 TAKWK CMOCIO OXOPOHH
peanizye 3AeOUTbIIOro OE€3MOCEPEAHBO BJIIACHUK a00 OXOPOHEIb Ha IMiJCTaBi
JOTOBOPY OXOPOHM. TakoK, 3a3HAYAETHCS, 0 OXOPOHY CIAIKOBOTO MaiiHa, y CKial
AKOTO € KyJbTYPHI I[IHHOCTI, 3AIMCHIOIOTH B IHTEpecax CHAJAKOEMIIIB,
BIJIKA300ACPKYBaUIB 1 KPEAUTOPIB CHAAKOAABLS 3 METOK 30€peKeHHs HOro 10
OPUUHATTS CHAIMHA CHAAKOEMIIMIA a00 HAOpaHHS 3aKOHHOI CUJTA PILICHHSM CYAY
PO BU3HAHHS CHAIIIMHHI BIIYMEPIIOKO.

VY pe3ynbTari mpoBEACHOIO MOCHIKCHHS Oynau cpopMynbOBaHI MPOMO3UIi
HIOJ0 MOJIMIIEHHS IMBUTBHOTO 3aKOHOJABCTBA YKPAiHM B KOHTEKCTI PErYIFOBAHHS
IIPABOBHX ACMEKTIB CHAJAKYBAHHS KYJIbTYPHHUX L{IHHOCTECH.

[Ticns KOXHOTO PpO3AULYy Ta Y 3aKIIOYHIA YacTUHI JIMCEPTAllHOrO
nocimipxeHHs: T.M. MapTUHIOK BUKJTaJa€ BUCHOBKH, SIK1 BIJIMOBIJAI0TH 3aBIAHHSIM Ta
HUISIM  POOOTH, Y3TOIKYKOTECS 3 OTPUMAHUMM PE3YJIbTaTaMH, MAKOTh HAICKHY
OOIPYHTOBAHICTH 1 BII3HAYAKOTHCS BACOKUM PIBHEM JTOCTOBIPHOCTI.

CHnucoK BUKOPHCTAHUX JDKEPE CKIIANAEThCA 3 269 HaliMeHyBaHb 1 3aiimae 25
CTOPIHOK, BKJIFOUArOUM NMyOmiKal(li K B YKPaiHCbKUX, TaK 1 B IHO3EMHUX BAJAHHSIX.

BaxxnuBo BIAZHAYMTH, IO KOKEH PO3JLT AUCEPTALIHHOrO AochimkeHHs T.M.
MapTrUHIOK Ma€ CBOKO HAYKOBY 3HAUYYINICTh, IO BUCTYNAE HAYKOBAM (DYHIAMEHTOM
JUTS HACTYMHOI yacTHHH poOoTH. Lle monomarae yTBOPUTH LITICHE AOCIHIIKEHHS, SIKE
CIIy’)KHTb OCHOBOK) JUIsl BHPIIMICHHS TNPAKTHYHOTO 3aBJAHHS - T1ABUILCHHS
€(PEKTUBHOCTI CITAKyBaHHS KYJIbTYPHUX LIIHHOCTEH.

3a BMILCHABEACHOTO MOXHA 3pOOMTH BHCHOBOK, w010 aucepramis T.M.
MapTHHIOK BIJNOBIJAE BCIM BUMOTaM 1 € 3aBEPIICHOI0 HAYKOBOKO pOOOTOIHO.

Pexomenaanii moa0 noaajbiioro BUKOPUCTAHHS pe3yJbTaTiB aucepraumii
HAa npakrTumi. Pe3ynpraTtu, oTpuMaHi B XOJ1 AUCEPTALIMHOrO A0CHiKeHHS T.M.
MapTuHIOK, MOKYTh OyTH PEKOMEHIOBaHI JiJIsi BAKOPUCTAHHS Y HACTYHUX Cepax:
OCBITHI MpOLEC B 3aKIagax BHINOI OCBITH 3 HOPUIAAYHUM CHOPSIMYBAHHSM, VY
HAYKOBUX JIOCHIPKEHHSIX HAYKOBUX YCTAHOB, MPH MiATOTOBII HAYKOBHUX MyOiKaIlii
Ta MOHOTpadii, Npy MIAHYBaHHI Ta MPOBEACHH] AOCIIKEHDb Y [IBOMY HAMPSAMKY,
TAKOX Yy MPAKTAYHIA JisUTbHOCTI.

3ayBakeHHs1 1040 O(POpPMJIEHHSI Ta 3MICTY aucepTanii, 3anuTaHHS 10
3100yBava. [IO3UTHBHO OIIHIOKYM JAaHy HAYKOBY POOOTY 3arajioM, BapTo
BIJI3HAYNTH, 110 € ACSIKI CHIPHI NUTAHH, SKi, HA HAIDYy AYMKY, MOXYTb BUMAararu
JI0JIaTKOBOI aprymeHTaitii ado MosICHEHb M1/ Yac 3aXUCTY:

1. morpebye MOAATKOBOi apryMeHTalli MOJIOKEHHS S5-r0 MyHKTY HOBW3HHU
«BIIEPLIE» MPO MOKIIMBICT OE30IUIATHOTO BUITYUYEHHS KYJIBTYPHHUX LIHHOCTEH y pasi
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BCTAHOBJICHHsI (PaKTy Headamoro iX yTPUMAaHHS, MO MOXKE NPU3BECTH 10 iX
0€3MOBOPOTHOI BTpATH, HA KOPUCTh JACPKaBU. Bapro MOSCHUTH, B YOMY MOJSTae
«Hen0ane yTpuMaHHs KyJIbTYPHUX LIHHOCTEH» Ta XTO 1 34 SKMX YMOB MaTHME MPAaBO
BUJIYYMTH X y BJIACHHMKA, 1 4OMY BWIYYCHHS KYJIbTYPHUX LIHHOCTEH Mae OyTh
O€30IIaTHUM,;

2. notpedye n01aTKOBOrO MOSCHEHHS MOCHIaHHs 3100yBava Ha ctop. 81 paHoi
pobotu Ha crarTio 29 3akony Ykpainu «[Ipo aBTOpChKE MpaBo 1 CyMiXKHI MPaBay, A€
HA4eOTO 3a3HAYEHO, LI0 «MAWHOBI MpaBa aBTOPIB Ta 1HMIKMX OCIO, SKI MarTh
BUKITFOUHE ABTOPCHKE MPaBO, MEPEXOMAATh y CHAAIUHY». UMHHA HA CHOTOAHILIHINA
neHb crarts 29 3akoHy Ykpainu «IIpo aBTOpChKE MpaBoO 1 CyMDKHI MpaBay Bij
01.12.2022 Ne 2811-1X HazuBaeThcss «CUPITCHKI TBOPU» 1 TaM MOBa K€ 30BCIM PO
1HOIe. A mpo Te, U0 «MaiHOBI MpaBa Ha TBIP BXOAATh JO CKJIAAy CHAIUIMHW
BKa3y€eTbCs B CT. 32 YMHHOTO Ha CbOroAHimHIi AeHb 3Y «IIpo aBTOpCHKE MpaBo 1
CYMIKHI IPaBay;

3. moTpebye MOAATKOBOIO MOSICHEHHS MOCWIAHHS 3100yBavya Ha crtop. 158
naHoi aucepTanii Ha crarTio 1299 1uBinbHOrO KoAekCy Ykpainu. Ha cboroaHimHii
neHb B unHHOMY LK VKpainm Ttakoi crarti Hemae. CtarTio 1299 Oyno BUKIFOUEHO HA
niactasl 3akony Ne 402-VII Big 04.07.2013.

HagpeneHi 3ayBakeHHs 1 MoOakaHHs X04a 1 MarOTh JUCKYCIMHUI XapakTep, aje
HE BIUIMBAIOTh HA 3arajJibHUii TO3WTUBHUA BUCHOBOK MIOAO JUCEpTallii.
IlpencraBneHa aucepraiiiiHa poOOTa € 3aBEpUICHOI HAyKOBOK poOOTOM, 1
chopMyIbOBaH1 y HIA pEKOMEHJAIli Ta BUCHOBKM MalOTh Ba)KJIMBE HAYKOBE 1
MPAKTUYHE 3HAYEHHSI.

BiacyTHicTh mopyuieHb akajaeMidHOl J00pOYecHOCTi. Y XO/1 BUBUCHHS SIK
JUCEPTALIfHOrO JOCIILKEHHS, TaK 1 HAyKOBUX MyOIKalii, (akTiB MNOPYLICHb
aKkajaeMi4Hoi JoOpoYecHOCTI He BusiBIeHO. Jucepramis T.M. MapTuHIOK Ha TeMy
«CnagkoBe TPABOBITHOIICHHS, O0’€KTOM SKOTO € KYJBTYpPHI I[IHHOCTI» €
OPUTTHAIIBHOI, CAMOCTIMHO BUKOHAHOK HAYKOBOIO MPAIIEKO.

BucHoBok
MPO BiANMOBIAHICTH AHCEPTALIT BCTAHOBJICHUM BUMOram

Huceprais Maptuntok Tersan  MukomaiBam Ha Temy «CrnaakoBe
MPaBOBIJHOIICHHS, 00 €KTOM SIKOTO € KYJIBTYPHI1 LIHHOCTI», MojaHa Ha 3100yTTs
cTyneHs: aokTopa (iaocodii, € IITICHOK 1 KOMIIJIEKCHOK, MPEACTABIISIE 3aBEPIICHY
HAyKOBY TMpalio Ta BKJIOYAE B ceO€ HOBI HAyKOBO OOIPYHTOBaHI BMCHOBKH, SIKi
BIIPI3HSIOTHCS 34 CBOEK HOBM3HOK VY TMOCTAHOBIII Ta PO3B'S3aHHI MpoOseEM,
NOB'I3aHUX 13 CMAAKOBUMH MPABOBIAHOMICHHIMH y C(Epl CIAAKyBaHHS KYJIbTYPHUX
IIIHHOCTEM.

PenienzoBana podora Bianosiaae ranysi 3Hanb 08 «[IpaBo» cnemiansHocTi 081
«IIpaBo» Ta Bumoram «llopsiaky MIATOTOBKM 3100yBadiB BHUIIOI OCBITH CTYIEHS
JokTopa (¢uiocodii Ta JTOKTOpa HayK y BMINMX HABYAIbHUX 3aKiajgax (HaAyKOBUX
YCTAaHOBAX)», 3aTBEPKEHOr0 noctaHoBor Kabinety MinicTpie Ykpainu Big 23
Oepe3ns 2016 poky Ne 261 (31 3MiHamMu 1 TONOBHEHHsIMU Bix 19 TpaBHs 2023 poky Ne






