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OCKAPXEHHSA CJIIJYOMY CYJAI PIHIEHHA CJI1IA40T10O,
IMPOKYPOPA ITPO 3YIIMHEHHSA JOCYJ10OBOI'O PO3CJII1YBAHHS

VY crarTi TOCHIPKEHO MUTAHHS OCKApKESHHS CITYOMY CYIUIl PIIICHHS CIIIT40TO,
MPOKYpOpa Mpo 3yIMHHEHHS TOCYI0BOTO po3ciiayBanHs. ChopMynboBaHO i 00rpyH-
TOBAHO MPOTO3HIIiT CTOCOBHO BJIOCKOHAJIECHHSI HOpM KpHMiHAIBHOTO MpolecyatbHO-
T'O KOJIeKCy YKpaiHM B KOHTEKCTI MIPeMeTa A0 CIiKSHHSI.

Knrouosi cnoea: criouuii cyoos, OCKapiceHHs, Caiouuil, NPOKypop, 3VNUHEHHS,
00Cy008e po3CNiOy8aHHS.

B crarpe uccnenoBan Bompoc 06 00KaJIOBaHUU CIEICTBEHHOMY CY/b€ PEILICHHS
cleZIoBaTesl, MPOKypopa O MPUOCTAHOBICHUU A0CyaeOHoro paccienoBanus. Cdop-
MYJIMPOBAHbI U 00O0CHOBAHKI TIPEJJIOKESHHSI TI0O COBEPIIICHCTBOBAHUIO HOPM YTOJIOB-
HOTO MPOIIECCYaTHLHOTO KOJIEKCa YKpauHbl B KOHTEKCTE MPEIMETa UCCIICIOBAHMS.

Knrouesvie cnosa: cneocmesennulii cyobs, 0bdicanlosanue, cied08amens, npoKy-
POp, npuocmanogienue, 00Cy0ebHoe paccied08anue.

Investigated the issue on appeal to the investigating judge decisions of the
investigator, prosecutor to suspend the pre-trial investigation. Offers pertaining
improvement of the Criminal Procedure Code provisions within the context of the
research subject have been defined and substantiated.
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Beryn. ¥V u. 1 c1. 303 KpuminansHoro mporecyaibHoro koaekcy Ykpainu (mami — KIIK
VYKpainu) HaBeACHO MEePeNiK PIillieHb, Miil Y 0e3MisUTbHOCTI CIIII0ro a0 MPOKYPOpa, sIKi MOXKYTh
OyTH OCKap»CHI 3alHTEPECOBAHUMHU YYaCHUKAMHU KPUMIHAIBHOTO MPOBAKSHHS CJIITUOMY CYIII
ITiJ] 9ac JJOCYJA0BOTO PO3CIIiTyBaHHs: a came: 1) Oe3/TisuTbHICTD, SKa MOJIsATae B HEBHECEHHI B1JIOMO-
CTell PO KpUMiHaJIbHE MPABOMOPYIIEHHS A0 CIUHOTO PEECTPY MTOCYIOBUX PO3CIiTyBaHB ITiCIIS
OTPUMAHHS 3asBU UM ITOBIIOMIICHHS IIPO KPHUMiHAIbHE TIPAaBONOPYIICHHS, Y HEIOBEPHCHHI TUMYa-
COBO BHJIYYCHOTO MaiiHa 3rifHO 3 BUMoramu cT. 169 KITK Ykpainu, a Takox y He3/1iHCHEHH] 1HIITNUX
MpoIeCyaNbHUX Jill, AKi CIIiTInii, poKypop 3000B’I3aHNN YUNHNATH Y Bu3HadeHNH M Komekcom
CTPOK; 2) pillICHHS MPO 3yNHHEHHS JOCYJ0OBOTO PO3CITiTyBaHHS; 3) PIICHHS NP0 3aKPUTTS KPH-
MIHAJIBHOTO MPOBAKEHHS; 4) pillleHHs MPO BiAMOBY Y BH3HAHHI MOTEPHiINM; 5) pilneHHs, Ail
4y Oe3iSUTbHICTh IPH 3aCTOCYBAHHI 3aXO/iB Oe3neky; 6) pillieHHs PO BiIMOBY B 3aJ0BOJICHHI
KJIOTIOTaHHS NP0 MPOBEACHHS CIiUUX (PO3LUIYKOBHX) Jii, HEMNTACHUX CIiA4nX (PO3UIYKOBUX) Miif;
7) pilieHHs PO 3MiHY MOPAAKY JOCYAOBOTO PO3CIiAyBaHHs Ta MPOJOBKEHHS HOTro 3TiHO 3 Mpa-
BUJIaMHU, TiependayeHnMu 11aBoto 39 uporo Kozpekcy.

[TpoGnemMy ockap>keHHS CITiTYOMY CYIUTI THX UM 1HIIUX PIIIeHb, T 9u O3MisUTBHOCTI CIII40ro i
npokypopa jociipkysaau [I.M. Bairypa, T.B. Kopuera, .M. Oaunmioa, M.M. OnbxoBcbka, B.O. ITo-
nenrorko, C.O. [Mireniuko, A.P. Tymansai, T.O. Yopaomoperib, O.I SIHOBChKa Ta HII HAYKOBITL.
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IMocTanoBka 3aBraHHs. METOO CTATTI € PO3IVISIT MUTAHHS ITPO OCKAPIKCHHS YIaCHIUKAMHU
KPUMIHAIILHOTO MPOBAKEHHS CIIITYOMY CYIUIl PIIEHHSI CITITY0TO, IPOKYpOpa Mpo 3yIMHHEHHS JI0-
CYZOBOTO PO3CIIiTyBaHHs, SIKE 3aJIHIIAE€THCS HEJOCTATHRO JTOCIIIKCHUM.

PesyabraTn gociigaeHHst. 3ynuHEHHs JOCY0BOTO PO3CIIIyBaHHS — «I1€ BUMYIIICHE TIPH-
MIHEHHS IPOIeCyalbHOT AISUTBHOCTI OpraHiB TOCYI0BOTO PO3CIIiIyBaHHS BHACIIIOK MOSIBH 00CTa-
BUH, 110 HE JIO3BOJISIOTH 3IHCHUTH TIOIAJIbIIE TPOBAKEHHS Ta 3aKiHUUTH ciiacTBoy» [1, c. 283].

3MicT MOPSAKY 3yNUHEHHS JOCYAOBOTO PO3CIiTyBaHHS CTAaHOBISTH TaKi CTPYKTYpHIi elle-
MeHTH: 1) BUBYEHHS MarepiajliB KpUMIHAJIBHOTO MPOBAKEHHS 3 METOI0 BCTAHOBJICHHS MiJCTaB
3yNMHEHHS, 3a3HaueHux y 4. 1 ct. 280 KIIK Ykpainu; 2) ycTaHOBIEHHS HasBHOCTI IIpOlLleCyalbHUX
YMOB, 32 SIKHX MOXIIUBE MPHUUHSATTS IIbOTO PIICHHS; 3) CKIAJaHHS MOCTAHOBHU IIPO 3yMUHCHHS
JIOCYJIOBOTO PO3CITiTyBaHHs; 4) BUPIIICHHS MPABOBUX 1 OpraHi3alifHUX MUTaHb, CYMYTHIX 3yITH-
HEHHIO ITPOBAHKEHHS; 5) TIOBIIOMIICHHS YYaCHUKIB KPIMiHAIEHOTO TIPOBAKCHHS PO 3YITHHEHHS
po3caimyBaHHsT; 6) YHECCHHS BiIOMOCTEH PO 3yNIMHEHHS MPOBAKEHHS 710 € TMHOTO PEECTPY I10-
CYIOBHUX pO3CIityBaHsb [2, c. 313].

BunecenHs ciganM, MpoKypopoM MOCTAHOBH PO 3yIHHEHHS JOCYI0BOTO PO3CIiAyBaHHS
3yMoBITIo€ 30inbIeHHs Horo TpuBanocti. UnnanM KIIK Vipainm ogauM i3 3ac006iB BHpILICHHS
npoOiemMu 3a0e3MeUeHHS «PO3YMHOCTI» CTPOKIB PO3CIIiAyBaHHS NepeadadeHa MOXKIIMBICTh OCKap-
JKEHHS CITITYOMY CYJUII i€l mocTaHoBH [3, c. 472].

Bianmosiano no m. 2 4. 1 ct. 303 KIIK Ykpainu, moctaHoBa cligdoro, mpoKypopa mpo 3y-
MUHEHHS J0CYI0BOTO PO3CIiyBaHHS MOXKe OyTH OCKap)KeHa MOTEPIIiINM, HOTro MpeacTaBHUKOM
YU 3aKOHHUM NPEICTAaBHUKOM, IiI03PIOBAaHUM, HOT0 3aXMCHUKOM YW 3aKOHHHM IPEACTaBHUKOM,
MIPECTAaBHUKOM IOPUIUYHOI 0COOH, OO0 SIKOT 3A1HCHIOETHCS TPOBAIYKEHHS.

Lleit mpenMeT ocKap>KeHHsT OXOILTIOE, sIK BinMivae B.O. Ilonenromniko, He JHIIe pillleH s i3 Te-
pendadenux y 4. 1 ct. 280 KIIK Ykpainu mizictaB 3ylHHEHHS JIOCYIOBOTO PO3CIIyBaHHS, a i OPSI0K
HOTO MPUIHHSTTS, «KOJIH, HATIPHKIIAM, 3 TIO3HIIIH 3aXHUCTy caM TOPSIOK 3yITHHCHHS IIKOINUTH 200 MOKE
3aIIKOJIMTH MPaBaM, CBOOOaM Ta 3aKOHHUM HTEpecaM ITiI03PIBAHOTO Y MaliOyTHROMY» [4, ¢. 13].

Tak, IpoJIOBXKY€ HAyKOBEIlb, y KPUMiHAJIBHOMY IPOBAJKEHHI, Y SIKOMY Oepe y4acTh JiBa abo
KiJIbKa IiT03pIOBAHUX, a MiJCTaBU 3yNMHEHHS CTOCYIOTHCS HE BCiX, Y TIOCTAHOBI IPO BHUIIICHHS
JIOCYIOBOTO PO3CIIiAYBaHHS W 3yMHHEHHS HOTO 010 OKPEMHMX IMi03PIOBAHUX «3aXUCHUK MOXKE
OOTIPYHTOBaHO YINICAITH 3arpo3y HEraTUBHOIO MPEIOUIIANBFHOIO BILIUBY Y MPOJAOBKYBAHOMY
PO3CIiIyBaHHAM KPUMiHAJIBHOMY NIPOBAKEHHI Nepe10auyBaHUX MPOKYPOPCHKUX pillieHb y (op-
Mi, HAMPUKIIa]L, KIOTIOTaHb 110 CY/y PO 3BUTBHEHHSI 0COOM Bii KpUMIHAIBHOI BIJIOBIIAILHOCTI,
YU Cy[AOBUX PillIEHb Y q)opM1 HaNpUKiIa, BI/IpOI(lB MPO 3aTBEP/KEHHSA YTO/ PO MPUMHUPCHHSA abo
PO BU3HAHHS BUHYBATOCTI MO0 CBOTO IIi[3aXHCHOTO, 8 TOMY OCKApKHUTH J10 CJITIOTO CYAI T0-
CTaHOBY caMe MO0 3yITUHEHHS B YACTHHI BUIUICHHS JOCYIOBOTO pO3CIiayBaHHs [4, c. 13].

VY ropuandHIH JiTepaTypi CIYITHO 3a3HAYAETHCS, IO 3aKOHOABEIh HA/IaB IIPaBO BKA3aHUM
y 1. 2 4. 1 ct. 303 KIIK Ykpaiau yuacHHKaM KpUMIHAIBHOTO MPOBA/KCHHS OCKap)KyBaTH PillleH-
HS CIIiTYOTO, TPOKYpOpa TPO 3yMUHEHHS IOCYIOBOTO PO3CHTiAYBAaHHS, TOMY «IO, KOIH BOHO €
HE3aKOHHUM Ta HEOOTPYHTOBAHHUM, II€ 3aIIKO/DKYE a00 MOJKE 3aIIKOIUTH iX IpaBaM Ta 3aKOHHUM
iHTEepecaM y MaitbyTHpOMY» [5, c. 120].

Ckapra Moke OyTH MoJaHa Ha MOCTAHOBY NP0 3YNMHUHEHHS JOCYAOBOTO PO3CIiAyBaHHS
y TaKuX BHUINAAKAX: HE3MIHCHEHHS CIiT4NUM, IPOKYPOPOM YCIX CHITUMX (PO3IIYKOBHX) Ta 1HIIMX
MpoleCyalbHUX JAiid, MPOBEJACHHS SIKUX HEOOX1IHE I MOXKJIMBE 10 MOMEHTY BHHECEHHS 11i€i mocTa-
HOBH, a TAKOX yCiX /il /U1 BCTAHOBJICHHS MICIE3HAXOKEHHs 0CO0H, SIKIIO 3yMUHEHO PO3CHiy-
BaHHs 32 00cTaBUHOIO, iepeoadeHoro 1. 2 4. 1 ct. 280 KIIK Ykpainu; HenpuiHATTS IPOKYPOPOM
PIMICHHS PO BHIUICHHS JOCYIOBOTO PO3CIiAyBaHHS CTOCOBHO IiJO3PIOBAHUX, SIKHX HE CTOCY-
IOThCS MiJICTaBH [T 3yIIMHEHHS [6, ¢. 7].

Uactuna 1 ct. 304 KIIK Ykpainu BCTaHOBIIOE AECATUACHHHUN CTPOK, YITPOJOBXK SKOTO ydac-
HUKH KPUMIHAJILHOTO MPOBAKEHHSI, YKa3aHi B 11. 2 4. 1 ¢T. 303 mporo Kojekcy, MaroTh ipaBo 3Bep-
HYTHCS 31 CKaproro Ha PillieHHS CITiI90r0, MPOKYpopa Mpo 3yIMUHEHHS JIOCYIOBOTO PO3CIIiTyBaHHS.
OCKIJIBKH 1€ pillIeHHsT 0()OPMITFOETHCS TOCTAHOBOO, CTPOK MOJIAHHS CKapTH TOYHHAE O0UHCITIOBA-
THUCH 13 AHS OTPUMAHHS IUMH yYaCHUKaMH 11 KOTIii.
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VY 3B’S3KY 3 pO3DJISIIOM [IHOTO MATAHHSI TTOTPIOHO 3BEpHYTH yBary Ha Te, 110 B 4. 4 cT. 280
KIIK VYkpainu He BU3HAUCHHWH CTPOK, MPOTATOM SKOTO CIIiTYWH, TNPOKYPOP MaKOTh HANPaBUTH
KOIIIO TTOCTAHOBU TIPO 3YIHHEHHS JOCYIOBOTO p03CJIIIIyBaHH$I CTOpOHI 3aXHCTY, MOTEPILIOMY,
Hpe}lCTaBHI/IKOBl FOPHIHIHOL 0co0u, MO0 K0T 3MIHCHIOETHCS MPOBAHKEHHS, SIKI MAIOTh MPaBo il
OCKapKuTH craiguomy cyani. Lleit Hemomik 3akoHy moTpibHO ycyHyTH. [IpomoHyeMo TOMOBHUTH
4. 4 c1. 280 KIIK VYkpainu mosoxeHHsM, 10 CIiIYHid, IPOKypop 3000B’s3aHi He Mi3HIIIE HIX 3a
700y HAIIPaBUTH IO KOTIIO MOCTAHOBU BKA3aHUM YYaCHUKAM KPUMIHAIBHOTO MPOBAKEHHS.

Kpim Toro, ypaxoByroun nonoxkeHHs 1. 2 4. 1 cr. 303 KIIK Ykpainu mono cy6’exTiB mpa-
Ba Ha OCKapKEHH$, yBakKaeMo, 110 B 4. 4 cT. 280 uporo Kogekcy JOLIIBHO PO3IMIUPUTH MEPEITIK
YYaCHUKIB KPUMIHATBHOTO MPOBAKCHHS, SIKAM CIIiUU, TPOKYypOp MOBHHEH HAIIPABUTH KOIIIFO
MTOCTAHOBH TIPO 3YIMHHEHHS JOCYIOBOTO PO3CHTiqyBaHHA. L[fo HOpMY MiCIIS CIIOBa «IOTEPITLIIOMY )
MOTPiOHO TOTIOBHUTH CIIOBAMH «HOT0 MPEICTABHUKY UM 3aKOHHOMY IPEICTaBHIKOBI».

Posmisnaroun B mopsiziky, nependadeHomy ct. 306 KIIK Vkpainu, ckapry Ha IOCTaHOBY
CIIIAYOTO, MIPOKYPOpa PO 3yNMUHEHHS JTOCYAOBOTO PO3CIiTyBaHHS, CIITIUHA CyIAs MMOBUHEH Iie-
PECBITUUTHUCS] B HASBHOCTI OOCTaBHH, SIKI MEPENIKOKAOTH MONATBIIOMY KPUMIHAIBHOMY IPO-
Ba/PKEHHIO Ta HOTO 3aKiHueHHI0. BOHM € MificTaBaMu JUIs PUIHHATTS 1HOTO PilleHHs. [X mepernik
HasegieHo B 4. 1 c1. 280 KIIK VYkpainu.

HocynoBe po3ciijyBaHHs MOXe OyTH 3yMUHEHE MICINs MOBIOMIICHHS 0C001 Mpo Mmijao3py
B TaKkuX BHIAJKax: 1) MiJ03proBaHMi 3aXBOPIB Ha THKKY XBOpOOY, siKa MEPEUIKO/PKAE HOoro yda-
CTi Yy KPUMIHAJIBHOMY MPOBA/KEHHI, 32 YMOBH MiITBEPKEHHS IOTO BiANOBIAHUM METUYHHM
BHUCHOBKOM; 2) TiJI03pIOBaHUI MEPEXOBYETHCS BiJl OPraHiB CIJCTBA i CyIy 3 METOI0 YXUJIEHHS Bij
KPUMIHAIBHOI BiMOBIIATBHOCTI 1 HOTO MicClie3HAXOMKEHH HeBigome; 2.1) cliauuil cymns Bin-
MOBHUB Yy 3aJI0BOJICHHI KJIOIOTaHHS NPO 3IIHCHEHHS CHEHiaJIbHOIO JOCYIOBOTO PO3CIiTyBaHHS;
3) HasiBHA HEOOXITHICTh BUKOHAHHS MPOIECYATLHHX I y MEKaX MIXKHAPOIHOTO CIIBPOOITHUIITBA.

[lixg gac po3mIsLAy CKapru HA TTOCTAHOBY CJITYOTO, IIPOKYPOPa PO 3YIMHHEHHS J0CY0BOTO
posciigyBanHs 3a 1. 1 4. 1 ct. 280 KIIK Ykpainu, ciiguuii cymis Mae 3°sicyBaTy Taki MATAHHS: 91
3aXBOPIB IMiJIO3PIOBaHUI Ha TSHKKY XBOpOOY; YU MEPEIIKO/DKAE 111 XBOpoOa HOoro ydyacTi y Kpumi-
HaJIBHOMY ITPOBAKEHHI; UM IMTiATBEPIKYETHCS 1151 0OCTABHHA BIIIOBITHUM MEIUYHUM BHCHOBKOM.

3aKoH HE PO3’ACHIOE, SIKC 3aXBOPIOBAHHS € TSHKKHUM. 3aXBOPIOBAHHS MOTPIOHO BBa)KaTu
TSDKKHM, SIKIIO BOHO MEPEIIKO/XKA€E yJacTi Mi03PI0BAHOTO Y MPOBEICHHI CIIAUNX (PO3LIYKOBUX)
Ta IHIIHUX MPOIeCyaTbHUX AiM.

3aXBOpIOBaHHSI Mae OyTH BCTAaHOBJICHE MEIMYHUM BUCHOBKOM. 3aKOHOZABELb HE BU3HAYAE,
SKY (bopMy BiH MMOBMHEH MaTd. HayKoBIi 3a3Ha4aioTh, [0 HUM MOXYTh OyTH Taki JIOKYMEHTH:
JOBiJIKA JTiIKapsi, BACHOBOK €KCIIepTa (cy):[OBoro Meauka abo ncnx1ana) «[Ipu boMy noOBinKa 200
BHCHOBOK, CKIIQJICHI JIIKapeM I103a 3B’SI3KOM 13 KOHKPETHUM KpHMlHaHLHPIM MIPOBAHKEHHSIM, MO-
KyTb OYTH IPUHHSTI SIK JIOKYMEHTH, IO MiATBEPIKYIOTh HAIBHICTH TaKOTO XapakTepy 3aXBOpro-
BaHHS caMe Ha MOMCHT BHPIIICHHS TUTAHHS TpO 3YMUHCHHS 10CYA0BOTO pOSCJ‘Il,I[YBaHHH IHimia-
THBA B IX OTPUMaHHI MOK€ BUXOJHUTH SK Bifl CIITIOTO, MPOKYpOpa, TaK i BiT IMiI03pIOBAHOTO, HOTO
3aXMCHHUKA, 3aKOHHOTO TIpe/IcTaBHUKa |3, c. 473].

MenuyHui BUCHOBOK TIPO TIITBEP/DKEHHS J1arHo3y 3aXBOPIOBAHHS i HEMOXKIIMBOCTI y4a-
CTi MiI03PIOBAHOTO y KPUMiHAIBHOMY IPOBAPKCHH] ITOBHHEH ITOHOBIIOBATUCS CIITYNM HE pialie
HIXK OZIMH pa3 Ha Micdls. TakuMu € BUMoOrH 11. 8.8 IHCTpyKIIii 3 opranizariii B3aemozii opratis Jo-
CYJIOBOTO PO3CHiTyBaHHS 3 IHIIMMHU OpraHaMHM Ta MiJpo3/AiIaMu BHYTPIIIHIX CIIPaB y 3arno0iraHHi,
BUSBJICHHI M pO3CIilyBaHHI KpUMiHAIBHUX MPAaBONOPYIIEHb, 3aTBepkeHol Hakazom MiHicTep-
CTBa BHYTPILIHIX cripaB Ykpainu Big 14 ceprus 2012 p. Ne 700 [7].

3axBOpIOBaHHsS Mae OyTH TUMYACOBUM, SIKE MiJNA€ThCS JIIKYBaHHIO, TOMY MOXKHA CIIOJliBa-
THUCS Ha Oy>KaHHS MMiJ03PI0BaHOTO. SIKII0 Oye BCTaHOBIICHO, IO TSDKKE 3aXBOPIOBAHHS € XPOHIU-
HUM, CIITYUHA Cy[JIsl Ma€ MPUUHATH PIlIeHHs PO CKACYBaHHS IIOCTAHOBH CIILAYOTO, MPOKypopa
PO 3YTIHHEHHS TOCYAOBOTO PO3CITiTyBaHHS.

[NosicHIOETBCS T1€ THM, ITI0 B IIFOMY BHITAJIKY HEOOXiITHO BHPIIIYBATH TUTAHHS TIPO 3BEPHEHHS
MIPOKypopa JI0 CyIly B MOPSAKY, ependadeHomy ct. 286 KITK Ykpainu, i3 KJIOMoTaHHSIM PO 3BUIHEH-
HI TT1103PIOBAHOTO BiJl KPUMIHATIBHOI BiAMOBITAIBHOCTI 3a CT. 48 KpuminaabHOTO Kozekey YKpaiHu y
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3B’SI3KY 3 THM, 110 BHACITIJIOK 3MiHH 0OCTaHOBKH BiH lepecTaB OyTH CyCHiIbHO HeOesneuHuM. [Ipu roro
XPOHIYHOMY JIYIIIEBHOMY 3aXBOPIOBaHHI, SIke TIOTpeOy€e TPUBAJIOTO Yacy JKyBaHHS, MOTPIOHO CKIIa/IaTH
KJIOTTOTaHHSI TIPO 3aCTOCYBAHHS MPUMYCOBHX 3aX01iB MeIMYHOT0 Xapakrepy (ct. 292 KIIK Vkpainn).

Posrisimarount ckapry Ha IOCTaHOBY TIPO 3YIIMHEHHS JIOCYIOBOTO PO3CIIiyBaHHs 3a I1. 2 4. 1
ct. 280 KIIK Ykpainu, crigunii cyaas Mae IepecBiIIUTHCS B TAKOMY: UM € B Marepiajiax KpUMiHaIb-
HOTO IMPOBADKEHHS JIOKa3H, 10 MiJJ03PIOBAHUI MEPEXOBYETHCS BiJl OPraHiB JIOCYIOBOTO PO3CIimy-
BaHHA Ta Cy/Iy 3 METOIO YXWJICHHs BiJl KpUMIHAJIBHOT BiAMOBINANBHOCTI 1 HOTO MiCIIe3HAXOMKEHHS
HEBIJIOME; Y¥ BUKOHAHI BC1 MOMKJIMBI JIiT JIJIsl BCTAHOBJICHHSI HOTO MiCIIE3HAXO/KEHHST; UM JIOTPUMaHi
ciiguum, ipokypopoM Bumord cT. 281 KITK Ykpainu rnpu orofomeHHi po3uiyKy mizo3proBaHoro.

3i3micty m. 2 u. 1 ct. 303 KIIK Ykpainu BUIDIHBaE, IO CIITIOMY CYIIi MOXKHA OCKapIKU-
TH ¥ IOCTAHOBY CIIAYOTO, IPOKYPOpPa PO 3yNMUHEHHS JOCYJOBOTO PO3CIIiTyBaHHs, BUHECEHY Ha
migcrasi . 2-1 4. 1 ct. 280 KIIK Vkpainu. [{luM myHKTOM IS CTATTS TOTIOBHEHA 3aKOHOM YKpaiHH
«IIpo BHecenHs 3MiH 1o KpuminamsHOTO Ta KpUMIHAIBEHOTO MPOIECYaTbHOTO KOJEKCIB YKpaTHH
I10/I0 HEB1JIBOPOTHOCTI IMOKapaHHS 3a OKPEMI 3JIOUMHH MPOTH OCHOB HAIlIOHAILHOI OE3MEKH, TPO-
MaJICbKO1 Oe3IeKH Ta KOpymiiiHi 3imounHm» Bijx 07 sxoBTHS 2014 p. [8]. Y HhOMY 3a3Ha4€HO, 110
JIOCYZIOBE PO3CIITyBaHHSI MOXe OyTH 3yNMHEHE B pasi, SKIIO CIITUNil CyaIs BiIMOBHB Y 33J0BO-
JICHHI KIIOTIOTAHHS TIPO 3[[IHCHEHHS CIEIialbHOTO TOCYIOBOTO PO3CIIiAyBaHHS.

Ha Hamry nymKy, HaJaHHS Y4YacHHKaM KpPUMIHAJIBHOTO TIPOBAKCHHS, 3a3HAaYCHUM
y 1. 2 4. 1 ct. 303 KIIK Ykpainu, mpaBa ockap:KyBaTH IOCTaHOBY CJIiJUOTO, IPOKYpopa Mpo 3yMHu-
HEHHsI JOCYJJOBOTO PO3CIiAyBaHHS 3 YKa3aHO1 MiJICTaBU € HEJOPEYHUM. APryMEHTYBaTH ii MOXKHa
THM, 110 1€ PillIEHHsS MPUUMAETHCA Ha MiACTaBl yXBaJIX CJ1AYOr0 Cy[l PO BiIMOBY B 3aJI0BOJICH-
Hi KJIOIIOTaHHS NP0 3MIACHEHHS CIEHiaIbHOTO JOCYIOBOTO po3ciimyBaHHs. OTke, pO3IVIIAI0YH
CKapry, CIII4uil Cy/I/Is Ma€ MepeBipsATH HE CTIIBKU 3aKOHHICTD PIIICHHS CITIAYOT0, MPOKYpOpa Mpo
3YIIHHEHHS JOCYOBOTO PO3CIiTyBaHHSI, CKUTBKH OOTPYHTOBAHICTh ITOCTAHOBICHHS Ii€l yXBaIH.
To6TO, OLIHIOBATH MPOIECYaATbHY MiSUTBHICTD 1HIIOTO CIIITYOTO CYIII, IO € HEAOMyCTHMHUM. Ypa-
XOBYIOUH BUKJIQJICHE, YBAKAEMO JIOIUILHUM JTOTOBHUTH T1. 2 4. 1 cT. 303 KIIK Ykpainu nonoxeH-
HSM, IO HE IUIATa€ OCKapKEHHIO PIIICHHS CJIIAYO0T0, MPOKYpopa MpO 3YIMUHEHHS TOCYTOBOTO
po3ciityBaHHsI, TpUHHATE Ha migcTasi m. 2-1 4. 1 ct. 280 mporo Kopekcy.

Posrnsiaroun ckapry Ha IOCTaHOBY PO 3yMUHEHHSI JOCYJI0BOTO PO3CIiIyBaHHS 3a MijicTa-
BOI0, iependayenoro 1. 3 4. 1 ct. 280 KIIK Ykpainwm, caiguuii cyqis Mae 3’1CyBaTH TUTaHHS, YU
€ HasIBHOIO HEOOXIJHICTh BUKOHAHHS MpPOIECyaIbHUX Jif y MeKaX MIXHApOIHOTO CHiBPOOITHU-
ITBA, YU € B MaTepiaiax KPUMIiHAIBLHOTO [IPOBAHKEHHS 3aIUT PO MIXKHAPOAHY MPABOBY JOTIOMO-
Ty, CKJIQJICHHI BIAMOBITHO 710 CT. 552 nboro Kojekcy, 1 TOKyMEHTH, 10 J0 HbOTO JIOJIAI0ThHCS.

[Tix yac po3msimy CKapry CITIHAN CyIIs TaKOXK MOBUHEH JOCIIIUTH MIUTAHHS, YU JOTpUMa-
Hi CIIITYUM, TPOKYPOPOM YMOBU HPUHHSTTS PIIICHHS PO 3yIMHHEHHS JOCYIOBOTO PO3CIIiTyBaHHS,
3a3HaueHi B 4. 4. 1, 2 ct. 280 KIIK Ykpainu: 0co6i Bpy4eHO TOBIIOMIICHHS PO MiZI03py B YYHHEHHI
KPUMIHAJILHOTO MPABOMOPYIICHHS; CJTITYAH BUKOHAB YC1 1191 (PO3IIYKOBI) Ta 1HIII MpoIecyalibHi
JIi1, IPOBEJICHHS SIKMX HEOOXiJHEe H MOXUIMBE. Y pa3i MepexOBYBaHHS ITiJO3PIOBAHOTO BiJl OpraHiB
CJIIZICTBA 3 METOK YXWJICHHS BiJl KpUMIHAIBLHOI BIIMOBITAILHOCTI 000B’I3KOBOKO YMOBOIO 3YITHHEH-
HSI JOCYZOBOTO PO3CIiAyBAaHHS € IIPOBEACHHS BCIX Jii Il BCTAHOBJICHHS HOTO MiCIIC3HAXOMKCHHSL.

BucnoBku. 3riqo 3 1. 1. 1, 4 4. 2 ct. 307 KIIK Ykpainu, 3a pe3ynasraramMu po3mIsiLy CKapru
CIITYMIA CY[IsI MOYKE TTOCTAHOBUTH yXBaIIy MPO Take: 1) ckacyBaHHsI MOCTAHOBH CJI1TYOTO, TPOKY-
popa mpo 3yNUHEHHS JOCY0BOTO PO3CIIiTyBaHHS Y BUMAKy BU3HAHHS i1 HE3aKOHHOIO; 2) BITMOBY
B 3aJI0BOJICHH1 CKapTH, SIKIIO MiJICTaBH JUIs i1 3aJOBOJICHHS BiICYTHI.

SIkio npuiiMaeThed nepie i3 X pillieHb, To, BianoBiaHo 10 4. 2 c1. 282 KIIK Ykpaiuu, 3y-
MIMHCHE TOCYZ0BE PO3CIIiTyBaHH BiJTHOBIIOETHCS. Ha Hamry TyMKy, 3aKOHOABEIIb YiTKO BU3HAYA€ MO-
MEHT HOro BiJIHOBJICHHs. J{esiki HayKOBII JTOTPUMYIOTBCS 1HIIIOT TOUKH 30Dy, 3a3Ha4ar04H, 1110 Oyso 0
JIOIUTHHO BHECTH 3MiHH J0 cT. 282 KITK Ykpainu i ykazary, i3 sIKOTO caMe MOMEHTY ITICIISl CKACYBaHHS
CJTLTIMM CYJUICEO TIOCTAHOBH PO 3yTIHHEHHS JIOCYIOBOTO PO3CITIYBaHHS 1€ PO3CITITyBaHHS BBaKAETh-
CsI BITHOBJICHUM: 3 MOMEHTY BHHECEHHS YXBaJH PO CKACyBaHHS; 3 MOMEHTY ITOBEpHEHHS MaTepialliB
JIOCY/IOBOTO PO3CIIAyBAaHHS /IO CIIAIOTO Ta MPHHHATTS HUAM iX JI0 MPOBA/PKCHHS; UM CIIIUHN CyId,
cI1irauii 0o MPOKypop MOBUHHI BHHECTH OKPEME PIIICHHS PO BiJHOBICHHS pO3CiIigyBaHHs [9, c. 76].




Kpuminaneno-npoyecyanvre npaso ma KpUmMiHanicmuxa

3a pesysbTaTaMu O3Sy CKaprd CITUnil Cya/sl TAKOK MOXKE TTOCTAHOBHTH YXBaIy IPO
3aKPUTTS [TPOBA/KEHHS 32 CKapror. Take pillleHHs IPUAMAETHCSI HUM y TOMY BHUIAJIKY, KOJIH, BiJl-
nmoBiTHO 710 4. 2 cT. 305 KIIK Ykpainu, ciijguuii, mpoKypop caMOCTIHO CKaCOBYIOTh IIOCTAaHOBY
PO 3YMHUHEHHS TOCYAOBOTO PO3CITiIyBaHHS.
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