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TEHIAEHIII PO3BUTKY €BPOH1_§I71CI)KOFO CIHAJKOBOI'O ITPABA
HOoA0 OBOB’SA3KOBOI HACTKHA Y CITA LU HI

CrarTst IpUCBSYCHA JOCITIHKEHHIO IHCTUTYTY 000B’SI3KOBOI YaCTKU y CITAIIIIHI
3a IPABOM €BPOINEHCHKUX KpaiH. BUBUEHO HOBEIM MPABOBOIO PETYIIOBAHHS CHAAKY-
BaHHS 000B’s3K0BOI yacTku B ABcTpii, benbrii, IlIBefimapii Ta iHIMX €BpomeHChKUX
KpaiHax. BuineHo 0CHOBHI TeH/IeHIIT PO3BUTKY 3aKOHOAABCTBA €BPOICHCHKUX Kpa-
H 1100 CTIQAKyBaHHS 000B’A3KOBOT YaCTKU Y CHALIHHI.

Knrouosi cnosa: cnaokose npaso, cnadwjuna, 0008 13Kk06a 4acmka, CRAOKOEMY,
3anogim.

CraTbst MOCBSIIIEHA UCCIE0OBAHUIO HHCTUTYTA 0053aTeNIbHOM JOJIM B HACTIE/ICTBE
I10 MIPaBy €BPONEHCKUX cTpaH. M3ydeHo HOBEIUIbI IPaBOBOTO PEryJIMPOBaHHs Hacle-
JIOBaHUs 00s13aTebHOM Tou B ABcTpuH, benbruu, 1lIBelinapuu 1 Ipyrux eBporei-
CKUX CTpaHaX. BblaeneHbl OCHOBHbIE TEHIEHLMU Pa3BUTHs 3aKOHOJATEIbCTBA €B-
POTIEHCKUX CTPaH OTHOCHTEIBHO HACIECIOBaHUS 00s3aTEbHOM JTOJM B HACJICACTBE.

Knrueevie cnosa: nacredcmeennoe npago, HACIeOCMeo, obazamenvras 00,
HACTeOHUKY, 3a8ewanue.

The article is devoted to the study of the institute of legitimate portion in inheritance
by the law of European countries. The innovations of regulating inheritance of the
legitimate portion in Austria, Belgium, Switzerland and other European countries have
been studied. The main tendencies in the development of the European legislation on
inheritance of legitimate portion are highlighted.
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Beryn. BusdeHHS iHO3€MHOTO JOCBiy MPaBOBOTO PETYIIOBAHHS CIAJKOBHX BITHOCHH €
OJIHIEIO 13 HEOOX1IHUX MepelyMOB YIOCKOHAICHHS YKPaiHChKOTO 3aKOHOJABCTBA PO CIaIKyBaH-
H. [IpaBo Ha 000OB’SI3KOBY YacTKy Yy CHaJIIHMHI NepeadadeHo y ctarti 1241 L{uBiIbHOTO KOJCK-
cy YkpaiHu Ta BiJjoOpa)ka€ MOXJIMBICTh MAJIOJIITHIX, HEIOBHOJITHIX Ta HENpale3IaTHuX JIiTeH,
BIOBU (BIIBIS) Ta 0aThKiB CHAJAKOMABI CIAJAKYBaTH YaCcTKy y CHAJIIMHI HE3aJIeKHO BiJ] 3MICTY
3anoBiTy [1]. TeopeTnyHe HOCTIIKEHHS HOBEJ IIPaBOBOTO PETYIIOBAHHS CIaIKyBaHHsS 000B’I3KO-
Boi yacTku B ABctpii, [lIBefiapii, HimeuunHi Ta iHIINX €BpOMEHCHKUX KpaiHaX O3BOISIE HE JIHIIC
OXapaKTepU3yBaTH HAasIBHUI 1HO3EMHUI JIOCBIJ, ajie 1 BUSBUTH MPABOBI HOPMH, 110 MOXYTh OyTH
IMIUIEMEHTOBAHI y BITYM3HSIHE 3aKOHOJIABCTBO. 3 OISy Ha 1€, BUBYCHHS TCHJCHIIIN PO3BUTKY
CHaJIKOBOTO TpaBa, 30KpeMa MIOJ0 CMaKyBaHHS 00O0B’S3KOBOi YaCTKH y CHAAINIUHI, MAa€ 3HAYHE
TEOpPETUYHE Ta IPAKTUYHE 3HAYCHHS.

[IpoOnemaruii BU3HAYCHHS IOHATTS, PO3Mipy 000B’I3KOBOi YACTKH y CIIAAIINHI, ITiICTaB Ta
TOPAKY 11 3MEHIIIEHHsI, 0COOIMBOCTSIM 3/IIMCHEHHSI TIpaBa Ha CIaJIKyBaHHS 000B’SI3KOBOT YaCTKH
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y cnamnmHi npucesdeHi npami FO. O. 3aiku, 3. B. Pomocrbkoi, €. O. Pa6okons, €. 1. dypcw,
C. f. ®ypcu. Okpemi mporecyarbHO-TIPABOBI, ICTOPUYHI, METOIOJIOTIUHI aCIEeKTH 3iHCHCHHS
IIpaBa Ha CIaJAKyBaHHS 000B’I3KOBOT 4acTKH y craanuHi nocuipkyBaim O. O. [anenko, [. M. 3aB-
roponHs, A. M. Kopansayk, H. M. [TaBnrok, O. O. Cipomran, B. M. Cnoma.

IMocTanoBKka 3aBAaHHs. MeTa CTaTTi — HA OCHOBI JIOCHIKCHHSI HOBEJI Y 3aKOHOJIaBCTBI
BUOKPEMHUTH TEHJICHIIiT PO3BUTKY €BPOMEHCHKOTO CIIaIKOBOTO MpaBa 1010 CHaIKyBaHHI 000B’ 13-
KOBOT YaCTKH Yy CIaJIIIHHI.

PesyabraTn pocaigskennsi. O00B’S3k0Ba YacTKa y CHAIIMHI — L€ OHA 3 OCHOBHHX Ta-
paHTii 3aXUCTy MpaB Ta 3aKOHHHUX IHTEPECiB BU3HAYEHUX 3aKOHOM CIIAJKOEMIIIB, L0 JIO3BOJISIE
iM OTPUMATH YacTKy Yy CHaJIIMHI HE3aJe)KHO BiJ 3MICTy 3aIllOBITY CMAIKOAABIsA. AKTHBHI Mi-
rpamiifai mpomecu B €Bpori, npuitaarts Permamenty €C Ne 650/2012 «Ilpo xommereHiiro,
3aCTOCOBYBaHE IPABO, BU3HAHHS 1 BHKOHAHHS PIMICHb, TPUHHATTS | BUKOHAHHS aBTCHTHYHHX
JOKYMEHTIB 3 TUTaHb CHAIKyBaHHsI, a TAKOXK IIPO CTBOPECHHS €BPONECHCHKOTO CBIOIITBA IIPO CIIa -
KyBaHHS» [2], 00yMOBIIOIOTh HEOOXITHICTh BHECCHHS 3MiH JIO BHYTPIIIHIX 3aKOHOJABYMX aKTiB
€BPOTICHCHKUX KpaiH MpO CHagKyBaHHA, Y TOMY YHCII MIO0 00O0B’SI3KOBOi YACTKH y CIIa IIIUHI.

CyTTeB1 HOBOBBEJCHHS Y IPABOBOMY PETYIIIOBAHHI 000B’SI3K0OBOT YACTKH Y CIIAIINHI IICpei-
6adeHo y 3miHax 10 L{uBineHOro Komekcy bemnsrii, mo mpuitasti 20 munast 2017 poky Ta HAOYIyTh
yunHOCTI 01 Bepecus 2018 poky. Panimie po3mip 000B’13k0BOT YaCTKU MPOMOPLIHHO 3a/IeXkKaB Bif
KUTBKOCTI AiTel cnankofaBIsl. Tak, sIKIIO CMaJKoAaBellb MaB OJHY JWUTHHY, TO po3Mip 00O0B’s3-
KOBOT YacTKM CKJIafaB 1/2 4acTKH CMaJKOBOro MailHa, a MIONO 1HIIOI MOJOBHHHU CHAJKOJaBellb
MIT 3pOOHTH 3aroBigalbHEe PONOPSKEHHS. SKIIo JiTeid Oylio ABOE, TO iX CyKylHa 00OB’sI3KOBa
yacTKa ckiajana 2/3, a craJkoJaaBelb Mir 3p0OUTH 3amoBigaIbHE PO3MOPSKEHHS 1070 1/3 yact-
KM CITaJIIMHM, 32 HasBHOCTI 3 1 Olble aiTeil 000B’A3K0Ba yacTKa — 3/4 maliHa, a 3anoBijgaiabHe
PO3TOPSIKEHHS — OO 1/4 ciaammHu. SIKIIo craakonaBenhb He MaB IiTeH, TO HOTo OaThKU OTPH-
MyBalii 1/4 yacTHHY CHIAJNIVHU K 000B’SI3KOBY YaCTKY.

3MmiHyu, mo HaOymyTh ynHHOCTI 3 01 BepecHs 2018 poky CKacoByHOTh HEOOXIJTHICTH
CIIBBITHONICHHS PO3MIpy 000B’S3KOBOT YaCTKH JIO KUIBKOCTI AiTe# crmankonaBis. HeszanexHo
BiJl KUTBKOCTI TiTEH, po3Mip CyKymHOi 00OB’SI3KOBOi YacTKH HE MOXKE NEpEeBHITYyBaTH 1/2 Bix
cnazkoBoro MaifHa [3]. TakuM 4nMHOM, SKIIO y CHAIKOAABISL OylI0 TPO€ MiTEH, TO 3a HOBUM
3aKOHO/aBCTBOM benbrii KoskHa TUTHHA OTpUMae 1/6 dacTKu MaiiHa sk 000B’SI3KOBY, a CyKYII-
HUH po3Mip 000B’A3KOBOT YacTKH AiTel cknane 1/2 cnagkoBoro maiftHa. [lloo iHIIOT TOJOBUHH
CIAJKO/aBellb Yy 3aMOBITI MOXe B1I0Opa3UTH CBOE 3ar0BialibHEe po3nopskeHHs. HoBoBBeneH-
HSl TaKoX IependayvaroTh Te, U0 OaThbKU CIAIKOAaBIs M030aBISIOTHCS MpaBa Ha 000B’S3KOBY
YaCTKY, HaBITh Y BUIAJIKY, SIKIIO CIIaKOAaBeIlb He MaB HamlaakiB [4]. HaromicTh 3akoH nepenba-
4ae MOXKJIMBICTh OATHKIB 3BEPHYTHCH Y CYyJ 3 IIO30BOM IIPO BCTAHOBICHHS Y3y(QpYKTy Ha MaifHO
crafKoAaBIsI (IIPaBO MPOKUBATH y OYIUHKY CIaIKOAABIISL, IPaBO KOPUCTYBAHHS HOTO MAifHOM 3
MOJKJTMBICTIO OTPUMYBATH BiJI HHOTO JIOXIJ[ TOIIO).

TenmeHIis 10 3By>)KEHHsI KoJia 0Ci0, IO MAlOTh NIPaBO Ha 00OB’S3KOBY YaCTKY, CIIOCTE-
piraeTbcsi TAKOXK B IHIIKX €Bponeichkux kpainax. Tak, 01 ciuns 2017 poxy HaOyB YMHHOCTI,
npuiiHaTHi y 2015 pomi «3akoH Mpo BHECEHHS 3MiH A0 3arajJbHOTO IHUBITHHOTO YIOXKCHHS
ABCTpii 010 CTIAJIKOBOTO TIPaBay, BiJIMOBIIHO 0 SIKOTO OAThbKU CIAJAKOAABIS BTPATUIIH Ipa-
BO Ha 000B’S3KOBY 4acTKy y cnaiamuHi. Ha cboromHi, 3rigHo 3 § 758 3araapbHOTO HUBIIHHOTO
yIOKeHHsI ABCTpii, mpaBo Ha 00OB’SI3KOBY YaCTKY MAlOTh JIMIIE HAIIaJAKH CIagKoAaBIs (AiTH,
BHYKH, IIPAaBHYKH ), @ TAKOX HOTO BIOBa (BAiBELb) Ta MapTHEp (MapTHEPKa) 13 3apEeCTPOBAHOTO
napTHepcTBa. [lo30aBieHHs OaTbKiB MpaBa Ha 00OB’SI3KOBY 4acTKy OOyMOBIIEHO HEOOXiJHi-
CTIO PO3UIMPEHHS MPAaBOMOYHOCTEH CHaAKOAaBLA LIOJ0 PO3MOPSIKCHHS MailHOM Ha BHIa-
JIOK CMEpTi, aJKe paHille CIaIKOAaBelb Mir BU3HAYATH OO JIUIIE Ti€l YaCTHHU MaiHa, 10
HE BXOJIWJIa JIO CKJIajly 000B’sI3KOBOT 4acTKH [5].

AHaJIOT1YHI 3MIHH IIOJI0 BUKITIOYCHHS 0ATBKIB 3-IIOMIX 0Ci0, [0 MarOTh PaBO Ha 00OB’sI3-
KOBY 4acTKy, ependadeHo y «IIpoekri 3akoHy nipo BHeceHHs 3MiH J1o L{uBinbHOTO KOstekcy 11IBeii-
napii mozo crajakoBoro npasay 2017 poky, npuiHATTA skoro Denepansaumu 30opamu LBeiina-
pii 3armmanoBano y TpaBHi 2018 poky [6]. 3a mpaBoMm HinepmaHmiB mpaBo Ha 000B’SI3KOBY YacTKy
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MAalOTh TUTBKH JITH, & po3Mip 000B’SI3KOBOT YaCTKH HE MOXKE IEPEBHIIYBATH MOJIOBUHY TOTO, IO
JITH oTpuMaiy O y pa3i criaJKyBaHHS 3a 3akoHOM. BroBa (BaiBelp), napTHep (apTHEpKa) cria-
KOZABIISI MOXKYTh y CYIOBOMY HOPSIIKY OTPUMATH y3y(PPYKT Ha KOPHCTYBAHHS SKUTIOM a00 iHIINM
HEPYXOMHUM MaiHOM, 1110 HaJIeXkKaJlo CHaAKoIaBIo [7].

TakuMm unHOM, y 0OaraTbox €BpOICHCHKUX KpaiHax, 30okpema bensris, Hinepnanmm,
[lIBefiniapiss, ABCTpis, CIIOCTEPIraeThCsl TEHACHIIIA 10 3BYKEHHS KOJla 0Ci0, 1[0 MalOTh MPaBO
Ha 000B’S3KOBY 4acTKy. Taka mo3ulis BigoOpaxae, Mmo-meplie, MparHeHHs 301UIbIIUTH MIPABO-
MOYHOCTI CHaIKOIABIISI MOA0 PO3MOPSIKEHHs CBOIM MaifHOM y KpaiHax, [ie Y 3aIloBiTi CIiaKo-
JIaBeIlb MOJKE BUPA3UTU CBOE BOJICBUSBIICHHS JIHILE IIONO Ti€i YAaCTHHU MaifHa, sika HE BXOIUTh
JI0 CKJIaZy 000B’SI3KOBOT YACTKH, ITO-IIPyTe, IPYHTYETHCS Ha TOMY, 1110 OaTHKU y PO3BHHEHHX Kpa-
{Hax 3a3BUYail HE MOTPEOYIOTh MaTepialbHOI MIATPUMKH Bi TiTEH, O-TPETE, IPaBOBa IMPUPOIA
000B’SI3KOBO{ YaCTKH — TapaHTis 3aXHCTy MPaB HAMMEHII 3aXHICHUX KAaTETOpiil CIIaIKOEMIIIB,
30KpeMa HamajiKiB Ta BIOBU (BIOIBIS) craakonaBis. Ciif 3BEpHYTH yBary TakoX Ha Te, IO
3a cT. 1241 [{uBinbHOTO KOJEKCY YKpaiHW KPUTEPIsIMH JUIsl OTPUMAaHHS MpaBa Ha 000B’I3KOBY
YacTKy € BIK JiTel craakomaBis (o 18 pokiB) abo HempanesaaTHicTh JiTed, BIOBU (BHIBI),
0arbKiB criaaKoaaBIs. HaroMicTh 3a 3akoHOMaBCTBOM ABCTpii, benbrii Ta iHIMUX €BpOMEeHChKUX
KpaiH Taki XapaKTePUCTHKH SIK BIK Ta Mpane3JaTHICTh HE BUKOPUCTOBYETHCS NMPH BU3HAYCHHI
mpaBa 0coOM Ha 000B’A3KOBY YACTKY Y CHAaAIIUHI.

HacTtynHa TeHaeHIis, o NpoCcIiAKOBYETbCSA Y 3aKOHOIABCTBI €BPONEHCHKHUX KpaiH, MoJis-
rae y po3LIMPEeHHI MiJCTaB JUIs Mo30aBieHHs mpaBa Ha 000B’s3koBy yacTtky. Y. 1 ct. 1241 Lu-
BUIBHOTO KOJIEKCY YKpaiHu mepeadadae JIUIie MOXKIUBICTh 3MEHIIICHHS CYZIOM 000B’S3KOBOT YacT-
KH y CIAJIIUHI 3 yPaxXyBaHHSIM BIJHOCHH MK CIIQJKOEMIISIMHU Ta CIIaIKOJABIIEM, a TAKOXK 1HIITHX
oOcTaBuH. HatomicTh y mpaBi 0aratbox €BpONEHChKUX KpaiH 3aKPIiMICHO 1HCTUTYT MO30aBICHHS
mpaBa Ha 00OB’SI3KOBY YaCTKy y cHammuHi. Tak, «3aKkoOHOM Mpo BHECEHHS 3MiH 0 3araibHOTo
[UBIJIBHOTO YIOXKEHHS ABCTPIi 11010 CITAIKOBOTO TIpaBay T0JaHO HOBI ITiJICTaBH JIJIS T030aBICHHS
rpaBa Ha 000B’SI3KOBY YacTKy. PaHimie Take mpaBo BTpadayid 0COOH, SIKi 3aJTMIIHAIIHN CITaIKOIaBIIS
y 0e3MopaHOMy CTaHi Ta CIAJKOEMIIl, 0 BYMHWIA KPUMIHAIBLHO KapaHe JisSHHs MPOTH CIaj-
KOJIaBIIsl, 32 SIKe 3aKOHOJIABCTBOM TepeI0adeHo MOoKapaHHs y BUIIISIIII HE MEHIIE K OJTHOTO POKY
no30aBieHHs BosIi. Ha cbOTo/IHI, KpiM IMX TiACTaB, 3araibHe [IUBUIbLHE YIOKEHHS ABCTpIi, epe-
Oavae Takoxk M030aBJICHHS MMpaBa Ha 000B’A3KOBY YaCTKY CIAJAKOEMIIIB, 110 BUMHIIIN HE3aKOHHI i
0710 POAMYIB CHaIKOAABIA a00 rpy00 MOPYIIMIN CBOi 000B’SI3KH, 1110 BUIUIMBAIOTH 13 BIIHOCHH
niTeil Ta 6aTbKiB. HaroMicTh 3 aBCTPIHCHKOIO 3aKOHOAABCTBA BHIIYYMJIM TaKy IMiJCTaBy Mo30aB-
JICHHS IIpaBa Ha 00OB’SI3KOBY YAaCTKY SK BEICHHS CHAIKOEMIIEM CIIOCO0Y JKUTTS, IO CYHEPEUHTh
MOpaJbHUM 3acajiaM CycHiibeTBa [S].

Binmosinuo o ct. 477 LuBineHoro yiaoxenHs [Beiiapii, 3anoBijjad Moxe y 3aroBiaib-
HOMY PO3IIOPSIKEHHI IT030aBUTH ITpaBa Ha 000B’I3KOBY YACTKY CIIAQAKOEMIIS, IKUH BUMHUB 3JI09HH
TIPOTH CITAJKONIABIIS, HOTO ONM3BKOT 0coOM ab0 Tpy0O MOPYIIHB CBOI CIMEHHO-TIPAaBOB1 00OB’ I3KH
TepeT CHaaKoIaBIeM YU HOTO OMM3BKUMM, UMM 3aBJIaB CIaIKONABINO IIKOMU. [ pyOum mopyrieH-
HSIM CIMEHHO-TIPaBOBUX 00OB’SI3KIB 3a IBEHIIAPCHKUM 3aKOHOJABCTBOM, 30KpeMa € YXHUIICHHS BiJI
CIUIaTH JTIMEHTIB, SIKi CITaIKOEMEIIb TIOBHHEH OyB BHILIadyBaTH [8].

AHaNOTIYHO paHimie 3a 3aKOHOAABCTBOM HimewunHn 00O0B’SI3KOBOI YaCTKM MOXKHA Oyio
M030aBUTH CIMAJKOEMIISA, SIKIIO TaKe PO3MOPS/DKEHHS Yy 3alloBiTi 31MCHUB caM 3aloBilad Ta
SIKIIO CTMAJKOEMEIb BAMHUB HE3aKOHHI JIiT 00 caMOTo CHaIKOAaBIIA, HOTO APYKUHM Ta 010110~
riyHux 0aThKiB craAKonaBI. BiqnoBigHO, KO TOAIOHUHA 37104MH OyJI0 BUMHEHO MO0 MadyXH
abo mapTtHepa (MapTHEPKH) 13 3apeecTPOBAHOIO MAPTHEPCTBA, TO L€ HE MOIVIO OyTH MiJCTaBOIO
IUTsL 1030aBJIeHHS 000B’s13K0BOI yacTku. 3apa3 3a § 1938 IluBinbHoro ynokenns HimewdwHw,
mpaBa Ha 000B’S3KOBY YaCTKy MOXKYTh OyTH M030aBICHI CIIAJAKOEMII, SIKi BAMHIIN 3JI0YUH MIO0/I0
BJIOBH (BIIIBIIS), TapTHEpa (MTAPTHEPKH) criajKkoaaBIis [9].

[Topsin 31 3By)KEHHSIM Kojia OCi0, IO MarTh MPaBO HAa OOOB’SI3KOBY YAacTKy Ta PO3IIIH-
pPEeHHSIM MiJACTaB JUIsl 11 mo30aBiieHHs], y 3aKOHOAAaBCTBI benmbrii Ta iHIIMX €BpPOINEHCHKUX Kpa-
{H BHECEHO 3MIHHM II0JI0 3MCHIIECHHS PO3Mipy OOOB’SI3KOBOI YaCTKH y CHaJIIMHI. SIKIO paHimie
3a 3aKOHONABCTBOM belnbrii y pasi HasBHOCTI JBOX IIITEH y crajKonaBllsi 00OB’sS3KOBa 4acTKa
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ckianaia 2/3, a TppoxX Ta Oinblme JiTed — 3/4 cnaJkoBOrO MaifHa, TO HHHI pO3Mip 00O0B’s3KO-
BOT YaCTKH 3MEHIIEHO JI0 1/2 cnaJkoBOTO MaifHa He3aJe:KHO BiJ KutbkocTi miter [3]. VY «llpo-
€KTi 3aKOHY MpO BHECEHHs 3MiH 10 LluBinbHOTO Konekcy IlIBeitmapii momo crajakoBOro mpaBay
2017 poky mependa4eHo 3MEHIICHHS 000B’ I3KOBOT YacTKu aitel Bij 3/4 no 1/2 crmajakoBoro Maii-
Ha, a BAOBHU (BIiBLsA) — 3 1/2 no 1/4 [6]. AHanOriyHO po3Mip 0OOB’SI3KOBOT YaCTKH Y CHAALIHHI
32 HOBMM aBCTPIHCHKUM 3aKOHOIABCTBOM cKiiafae 1/2 Bij TOTO, IO CMAaIKOEMEIb MIil' OTpUMAaTH
y pasi cnaJKyBaHHS 3a 3aKOHOM [5].

3HavHa yBara MpUCBIYEHa TaKOX MPoOIeMi YyIoaiOHEHHS paB MOAPYACKS 100 000B’ 13-
KOBOT YaCTKH y CHAJIIMHI 0 MPaB 0Ci0, 1110 IPOKUBAIOTH OJHIEI0 CiM’ €10 (TaK 3BaHUX CYMyTHHUKIB
JKUTTS CIIAJKOAABIT). MOXKHA BUAUTHTH TPU OCHOBHI 3aKOHONABYI KOHIICMII{ y TpaBi €BpOMeH-
CBKUX KpaiH MIOJO0 MOMKJIMBOCTI CYITyTHUKIB JKUTTS OTPHMAaTh 00OB’S3KOBY YacTKy: 1) cymyTHH-
KW JKHTTS € PIBHOIIPABHUMH 3 0cOo0aMH, 1110 1epeOyBaroTh y MU0 1010 000B’SI3KOBOT YaCTKH
y criaamuHi (HiMedunHa) [9]; 2) CymyTHHKH )KHUTTS OTPUMYIOTh 000B’SI3KOBY YaCTKy y pasi, SKIIOo
CIaJIKOJIABEIIb HE CKJIAB 3aIIOBIT Ta Y HhOTO He Oyiio aiteit (ABcTpis) [5]; 3) CyIyTHHK KHTTS OTPH-
MY€ YacTKy MaifHa CITaJIKO/IaBIIs, SKIIO iX MPOXKUBAHHS OHIEIO0 CiM’€r0 Oyi10 0(illiiiHO 3apeecTpo-
BAHO SIK TAPTHEPCTBO, 1110 MOXKIIMBO JUIS pi3HOCTATEeBUX Ta ogHocTareBux nap (ILBeiimapis) [6].

CynoBa TpakTHKa TaKOX BHOCHTH KOPEKTHBH JIO 3aKOHOJIABYOTO BPETYJIIOBAHHS OOOB’s3-
KOBO{ YAaCTKH y CIAJIINHI, 30KpeMa 010 BPaxyBaHHs MOAAPYHKIB, SIKi 3/1IICHUB CIIaJIKOAaBEIlb
Ha KOPUCTh ofHOro 3 JiTed. Tak, y HiMeuunHi cynu 3a70BONBHSIOTH MO30BU MPO 301IBIICHHS
000B’I3KOBOT YaCTKH y CHAIIMHI, AKIIO CIAJAKOJABElb [Iepe]] CMEPTIO 3A1HCHHUB LIHHUHI JapyHOK
OJTHOMY 31 CHaJIKOEMIIIB, 110 Ma€ MpaBo Ha 000B’s13k0BYy "acTky [10]. V IlIBeiinapii po3pobiaeHO
CICLiaNbHY CXeMY IIOJ0 BiJICOTKOBOTO CITIBBIIHOIICHHS TapyHKY Ta OOOB’SI3KOBOi YacTKH. Tak,
SKIIO JTapyHOK OyB 3pOOJNEHMIA CIIaJKOJaBIIEM IIPOTSITOM OJHOTO POKY mepen cMeptio, To 100%
BapTOCTI MOJAPYHKY BPAXOBYETHCS MPU OOYKMCICHHI PO3MIpY O0OOB’S3KOBOI YaCTKH OCOOH, IO
BUCTyTIaJa 00JapOBYBaHHM, SKIIO JAPyHOK OyJI0 BYMHEHO MPOTATOM JBOX POKIB TEPE] CMEPTIO
cragronaBIst — 90%, Tpbox pokiB — 80% Tormo. BpaxyBaHHS po3Mipy JapyHKiB, 3pOOJICHNAX CIaj-
KOJIaBIIeM 0C00i, III0 Ma€e MPaBoO Ha 00OB’SI3KOBY YaCTKY, JO3BOJISIE 3aXUCTUTH TPaBa yCix CIaj-
KOEMIIIB Ta HE JOIMYCTUTH HEPIBHOCTI 1X 4aCTOK, a TOMY MOXe OyTH y MEPCHEKTUBI PO3IVISIHYTO
SK MOXXJIMBE BBEIICHHS B YKpaiHChKE 3aKOHO/IaBCTBO. BomHowac, cimiJl 3a3Ha4MTH, IO Taka Iep-
CIIEKTHBA 3MIHU YKPATHCHKOTO 3aKOHO/IaBCTBA MOTPEOY€E OKPEMOTO JI0CIiIKSHHSI.

BucHoBkH. [HCTUTYT npaBa Ha 000B’I3KOBY YaCTKY Y CHA/IINHI TICHO OB’ A3aHUII 3 €KOHO-
MIYHOIO, TOJITUYHOIO, CYCIIBHOO, KYIBTYPHOIO chepaMu KHUTTS MIEBHOT KpaiHH, 30KpeMa BU103-
MiHAMH y PO3YMIHHSX HOHSATTA «CIM’s», BIITHOCHH OaTbKiB Ta JiTell, MirpaliifHIMU Mpouecamu,
HEOOXIHICTIO TapMOHI3aIlil 3aKOHOIABCTBA OKPEMOI €BPOICHCHKOI KpaiHW i3 3aKOHOJAaBCTBOM
€C. Yei ui dakropu 00yMOBIIOIOTH aKTUBHHM PO3BHTOK 3aKOHOAABYOTO BPETYITIOBAHHS IpaBa
Ha O0OB’SI3KOBY YAaCTKY B €BPONEHCHKUX KpalHaX Ta BHECEHHSI YMCICHHUX 3MiH JIO IIPABOBOTO
PETYIMIOBaHHS I[LOTO IHCTUTYTY CIIAJKOBOTO TIpaBa.

[TpoBenene mociiKeHHST HOBEJI TIPABOBOTO PETyYINIOBAHHS IpaBa Ha 000B’SI3KOBY YaCTKY B OK-
pemux kpainax €C, 103BONMIO BUOKPEMHTH HACTYIHI TEHICHII] PO3BUTKY €BPONCHCHKOTO CIAM-
KOBOTO TIpaBa I0JI0 000B’SI3KOBOT YaCTKU Yy CHIAAIIHHI: 1) 3By)KSHHS Kojia 0Ci0, [0 MaroTh MPaBo
Ha 000B’SI3KOBY YaCTKY Yy CIIaJIIIMHI, 2 caMe BUKIIFOUEHHS 0aThKiB 3-TIOMIXK TaKHX 0Ci0; 2) pOo3IIMpeH-
HS IMiJICTaB /IS T030aBJIeHHSI ITpaBa Ha 000B’SI3KOBY YaCTKY Y CHIA/IIIHHI, 30KpeMa BHACIIJIOK MOPY-
IICHHS CIMEHHO-TIPaBOBUX 00O0B’SI3KIB MEPE CHaAKOAABIEM; 3) 3MCHILCHHS PO3MIpy 000B’SI3KOBOT
YaCTKH, SIK MTPABIJIO, 70 1/2 yacTuHM criaqiuHu un 1/2 yacTku, sika Hajiekana O 0co0i 3a 3aKOHOM;
4) BperyioBaHHS Ha 3aKOHO/IABUOMY PiBHI MUTAHHS CHaIKyBaHHS OCi0, 110 MPOXUBAJIH 31 CHAJIKO-
JIaBLIEM OMHIEI0 CIM’€l0 (CYIYTHHKIB JKUTTS) NUIIXOM MPUPIBHAHHA iXHIX IpaB A0 MpaB IOIPYK-
s a00 BCTAHOBJICHHS MIEPEIIKY YMOB, 32 SIKUX CYITyTHHKH YKUTTSI OTPUMYIOTh 0OOB’SI3KOBY YacTKY
y CHaIIINHI; 5) BpaxyBaHHS ITOJAPYHKIB, sIKi 3IIHCHUB CIIaIKOIAaBEIb Mepe]] CMEPTIO Ha KOPUCTHh
OJTHOTO 3 JIITSH Y MOJPYXOKS TIPH BU3HAYCHHI pO3Mipy HOTo 000B’3KOBOT YaCTKH y CIA/IIIINHI.
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