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AHoTauifA. AkTyanbHiCTb cTaTTi obymoBneHa noTpeboo B aHanisi nepeaymoB 3acTOCYBaHHSI KaparbHOi
ncuxiatpii B pagsHCbKU nepio, BUOKPEMIEHHI OCHOBHMX eTaniB eBonwuil uiei cuctemn, cnocobis i
dopmK NopyLUeHHsT NpaB 0cCid, SKi BigOyBanu nokapaHHs, a TakoX MOPIBHSAHHI 3 aHanoriYHMMmM npouecamm
B iHO3eMHMX KpaiHax. Takox BaXnNMBO NPOCNiAKYyBaTW, y sKMA cnocib BiobyBaeTbCA 3acTOCyBaHHS
ncuxiatpii B NepeBMXOBaHHI 3MOYUHLIB, SIK MOBOAATbLCA 3 ocobamu, siKi NOTPebyroTb MNCUXOMOTriYHOT
gonomoru. Y ctaTTi BUKOPUCTAHO KOMMIEKC NPUHUMUMIB | METOAIB HAYKOBOrO MNi3HaHHS, 30KpeMa NpuHLMNu
00’EKTUBHOCTI 1 iCTOpM3MYy, a TaKOXX MeToaWN aHani3dy Ta CUHTe3y, y3aranbHEHHS, PUaNYHUIA, opManbHO-
IOPUONYHUIN, CUCTEMHO-ICTOPUYHUIA, OianeKTU4HUN, (HPEHOMEHONOrIYHNA, TEPMEHEBTUYHUIA, CUCTEMHUN,
PeTPOCMNEeKTUBHOrO aHanidy. TakoX 34iINCHEHO XapaKTepUCTWUKY iCTOPMKO-NPaBOBMX YMOB CTaHOBMEHHS
KapanbHOi ncuxiaTpii K CKNagoBOi pPagsHCHKOI KPMMIHANbHO-BUKOHABYOI cuctemu. [logaHo  OuiHKy
OisANbHOCTI  crneuianisoBaHMX MNCUXiaTPUYHMX YCTAHOB CTOCOBHO OCi0, ski BigbyBanu nokapaHHs.
BcTaHoBneHo, wo nepui dakTy 3acTOCyBaHHA KaparnbHOI ncuxiatpii 3adikcoBaHo y 20-x pokax XX cT.,
BOHM Oynu cnpsiMoBaHi nepegyciMm NpOTW MONITUYHUX OMOHEHTIB BinbloBuMKiB. KOHKpeTu3oBaHo, LWo
opraHizauiiHe ogOpPMIIEHHSA KaparbHOI ncuxiatpii SK iHCTPYMEHTa KpUMiHanbHO-BMKOHABYOI CUCTEMU
Binbynoca B 30-x pokax XX cT. 1 0BGymOBniOBanocs Hacamnepen nocuneHHam penpecii. CTOCOBHO
HOPMaTUBHO-NPaBOBOro OMOPMIEHHS Takoro MeToAdy MoKapaHHS, SK KapanbHa ncuxiatpida, To nepui
3akoHKu 6yno BuagaHo 1948-ro Ta 1954 poky. LlinkoButa neranisadisi 3acTocyBaHHA MeANYHMX 3aXOAiB 00
3MoYMHUIB  Bigbynaca nicnsg npunHATTA HoBoro KpumiHanbHoro kogekcy 1961 poky. PagsHcbke
3akoHogaBcTBo 1960-1970-x poOKiB NiKBi4OBYBano nosacygoBui MOPSAOK CNPSMYBaHHS Ha MpuMycoBe
NiKyBaHHS W OOHOYACHO He BCTaHOBMIOBANO WOro TepMmiHiB. Bu3dHayeHo, WO Ana pagsHCbKOi BRagu
KapanbHa ncuxiaTpid gk cnoci® nokapaHHs Oyna 4uM He HanedeKTuBHIWMM cnocobom 60poTbbu 3
iHAKOQYMCTBOM B YMOBax akTuBidauii CycninbHOi AymKW, agxe 6e3 CycninbHOro po3ronocy mMoxHa 6yno
isontoBatn Oyab-sky ocoby W HaBiTb no3baBuTh ii XUTTA. AHani3 iHO3eMHOI MpPakTWKW 3acsigyye, Lo
HaraneHUMK notpebamu B ymoBax ped)opMyBaHHsSI MEHITEHLiapHOI CUCTEMU CbOTOAEHHSI € OOCMIIKEHHSA
NMCUXiIYHOro CTaHy nocTpaxganux, CeigkiB, NpeAcTaBHUKIB opraHiB npasonopsaky. Baxnmeo akueHTyBaTu
Ha niaroToBUi BMCOKOKBaniikoBaHUX cneujianicTiB y cdepi ncuxiaTpii, SAKi rotosi npautoBatv K 3
06BMHYBaYeHNMH, Tak i 3 ocobamu, ki BigOyBalTb NokapaHHs. BcTaHOBMEHO, WO NpO6NEMHUM NMUTAHHAM
€ yMoBU nepebyBaHHs 0Cib i3 NCUXIYHUMW BiAXUNEHHAMW Y BUNPABHUX YCTaHOBAX
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BcTyn

MMuTaHHA goTpMMaHHS npae ocib, Ski BinbyBaloTb
nokapaHHs, 3aBxau Oyno akTyanbHuM, apke cama
npobnema nepeBUXOBaHHS 3M04YMHLIB € CBOEPIOHUM
«nakmycosum nanipuem». CycninbCTBO, 3 OAHOMO
OokKy, cnigkye 3a Tum, Wo6 Mipa nokapaHHs Ang
NpaBoMOpPYLUHWKIB Byna OOCTaTHLOW, a 3 iHWOoro —
KOHTPOMIOE OOTpMMaHHA npaB uux ocid. Bnache
MeduLUMHa 3aranom i ncuxiaTpia 3okpema ynpogoBX
TpMBanoro 4acy Oynu akTMBHO 3anyyeHi [Jo
CNPVSIHHA MPOCYBaHHSA KOHLIENUi NCUXIYHOro CTaHy
BUMHEHHSA 3I0YMHY (mens rea) Ta BiOANOBIOANbHOCTI
3a cam 3MOYMHHMIM akT (actus reus), WO, 3i CBOroO
OOKy, [03BONSAE BCTAHOBUTU (PaKT HEOCYAHOCTI W
obmexeHHs BignosigansHocTi (Brown, 2018).

Y KNnacu4HOMY KOHTEKCTi 3Ha4YeHHSA MCUXOMOrii B
KpUMiHanbHOMY Mpasi Ta KpWMMiHaNbHO-BMKOHABYIN
CUCTEMI BaXnuBa, ampKe, 3aBOsKM OOCNISKEHHIO
po3naaiB ocobucTocTi, hopmyBaHHS igei ncuxonat-
TUYHOI MOBEAiHKN (arpecyBHUN i aHTUCOLianbHUN

CTaH), [O npouecyanbHUX KoAekciB OaraTtbox
€BPONENCLKMX KpaiH BHECEHO 3MiHW CTOCOBHO
3MEeHLUeHHsA BignoBiganbHOCTI 0OCi0, SAKi BYMHUAU

NpaBoOMOPYLLEHHS B NOAIOHOMY CTaHi.

OpHak BigoOMi BMNagku, Konm ncuxiatpilo Ta
MeOMLMHY 3aranoM BUKOPUCTOBYBaNM 3 MNpoTU-
NEXHOK MeTOK — Wob nocunuTK BigNOBIAANbHICTb
3M04KHLIB abo B3arani npnxoBaTh TUCK Ha OCI6, Yni
3Mo4MH He 6yno posegeHo. [puknagom  Takoi
NPaKkTUKN € pafsiHCbKUA Miaxid [0 3acTOCyBaHHSA
KapanbHOi ncuxiatpii o ocib, ski BigbysBanu
nokapaHHs. Bce ue cynpoBoaxyBanocs cuctema-
TUYHUM | UinecnpsaMOBaHMM MOPYLUIEHHAM npas
ocib, ski BioOyBanu nokapaHHs, a 3aCTOCyBaHHS Tak
3BaHOI «KaparnbHOi MncuxiaTpii» cTano cnocobom
YHUKHEHHS [0OCYOOBOro poscrifyBaHHA W «edeKTmB-
HOr0 MEepeBMXOBaHHS»  Hacamnepes MOnNiTUYHMX
3MOYNHLIB.

Y XXI cT. neuxiaTpia € BaXIMBOK CKNagoBoko
KpMMiHanbHO-BMKOHABYOl CUCTEMM, ane mnaeTbes
npo pgonomory ocobam 3 MNCUXiYHMMMK po3nagamu
abo Mpo HedonyLeHHA HeraTUBHUX CTaHIB y OCiO,
AKi BigOyBatoTb NokapaHHs. Ha Hawy gymMKy, MoXHa
OKPECIUTU KifbKa KMYOBUX HanpsMiB, y Mexax
AKMX BiOOYBa€eTbCA BUBYEHHS MPAKTUKM 3acCTOCY-
BaHHSA ncuxiaTpii B NEHITEHLUiapHi cuctemi:

1. IcTopia  pos3BuUTKYy  cydoBoOi  ncuxiaTpil,
30Kpema 1 KaparsbHOi. Y KOHTEKCTI BUBYEHHS iCTOPIi
3aCTOCyBaHHSA ncuxiaTpii B KpUMiHaNbHO-BUKOHABYIN
cuctemi YkpaiHu, Hacamnepen YPCP, uikaBumu €
JocnifMkKeHHa nosnbebkoro B4YeHoro P. Kyascbkoro
(2017). HaykoBi 4OpOOKM NONBbCHKUX HAYKOBLIB LiiHHI
3 ornagy Ha Te, WO BMNPOAOBX TpuBanoro 4vacy
Momnbla Tak camo, Sk i YkpaiHa, Oyna cknagoBoto
KOMYHICTUYHOro GroKy KpaiHu, Ae Lisnu igeHTUYHI
nigxogn oo 6opoTebuM 3 iHakogyMUsIMK, 30Kpema 1
Yepes 3acTOCyBaHHSA KapanbHOI ncuxiatpii.

2. Micue Megu4HOi ncuxiaTpii B cuUCTeMi
KpUMiHanbHOro npasocyaas — AeTtanisoBaHO BHECOK
i 3HAYeHHA ncuxiaTPUYHOrO AOCHIMXEHHSA CTaHy
3M104MHLUIB 1 OcCib, ski BigOyBalTb nokapaHHs. Y
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LbOMY KOHTEKCTi BapTi yBaru HayKoBi HamnpauoBaHHS,
y SIKMX aKUEeHTOBaHO Ha BaXNMBOCTIi GopoTbOu 3
NoBeAiHKOBUMYM Ta NCUXIYHUMW po3nagamMu B yMOBax
neHiteHuiapHoi cuctemn  (Gomez-Figueroa, &
Camino-Proafio, 2022), a Takox poni ncuxiaTpii B
cucTeMi BUKOHaHHS nokapaHb (Morris, & West, 2020).
MMo3nTMBHO, WO camMe HaykoBLi HagalTb BaromMoro
3Ha4YeHHs1 poni ncuxiatpii B 3axucTi npaB ocib, fki
BiaOyBalOTb MoOKapaHHs, 30KpemMa N HEeMNOBHOSMITHIX
(Crittenden, Landini, & Spieker, 2021). OcobnuBoi
yBaru notpedye nuTaHHa JOTPMMaHHA npaB NCUXiYHO
xBopux oci6 (Van Buitenen et al, 2020). [Ons
iMAnemeHTaUil Aocsigy iHO3eMHUX KpaiH LikaBuMn €
BMCHOBKM AOCHiMKEHHS MPO MNCUXIYHI 3aXBOPIOBAHHS
Ta po3nagn MNCUXikm B’A3HIB yHACMigoOK BXWBaHHS
NCUXOTPOMHUX PEYOBMH Y KpaiHax 3 HU3bKUM i
cepeHim piBHem goxogy (Baranyi et al., 2019).
3.3akoHn Ta nmigxoguM CcygoBoi  ncwxiatpil,
30Kpema ¥ pekomeHgauii MbKHapOAHWX iHCTUTYLIN B
KOHTEKCTi yOOCKOHamneHHs CcygoBoi ncuxiaTtpil Ta
CTaBNEHHS A0 B'A3HIB 3 MCUXIYHUMW BigXUINEHHSIMW.
MopibHi 3axoam BiAByBalTLCA SK HA MiPKHapOOHOMY,
TaK i Ha perioHanbHOMY piBHi. BkoTpe 3ayBayemo,
O B ymMoBax eBpoiHTerpadii ana YKpaiHum € LUiHHUM
0OCBif, €BpONencbknx KpaiH, 3okpema [lonbLyj,
0OCBi4 SKOI geTanbHO npoaHanisysas b. Kmiuek
(2019). 3aKkOHOMIpHO, LO OCHOBHUA BHECOK Y
JocnimKeHHi poni ncuxiaTtpii B KpUMiHaNbHIN cdepi
30INCHANM MeauKW. 3HayyLMMNU € BUCHOBKW pynu
BYEHUX LWOOO0 HeobXigHOCTi (POPMYBaHHSA HOBOI
napagurMu B nigxoau OO AiarHOCTUKWU Ta JiKyBaHHA
NCUXIYHUX 3aXBOPIOBaHb, L0 30Kpema, BiOKPUE LLMAX
A0 nepernagy BUPOKIB OCID, SKi BUMHAMM 3MOYUHU
OGygyum ncuxidHo xBopumm (Stein et al., 2022).
OcobnuBy yBary JOCMIOHWKM NPUAINAOTL NOKapaHHI0
ocib, ski BumMHANM cyiuma (Thomson et al., 2022).
BogHouac y peskux KkpaiHax, $K MpasBunio
ToTaniTapHoro abo aBTOPUTAPHOrO CrpsMyBaHHS,
Hanpuknag, B emipati Aby-[abi, okpemMi enemeHTu
KapanbHOI ncuxiaTpil 3anMwnnucs Ta dyHKUiIOHYIOTb
(Marzoogqi, & Shehhi, 2022). Emipat € npuknagom
rMmnboKoi  iHTerpauii  KpyMiHanbHOro npouecy 1
BUMPaBHOI nNcuxiaTpii Ta AEMOHCTPYE MO3NTUBHY
TeHOeHuito B 6ik nibepanisauii nmigxogy Ao
nepeBuxoBaHHA ocCib, ski BigOyBalOTb MOKapaHHS
(Marzooqi, & Shehhi, 2022). Takox aegani 6inblwe B
3acobax MacoBoi iHdopmaLii MNoBiAOMNSATb NPO
NOBEPHEHHSA A0 PaAsHCBbKOI NPaKTUKW  KapanbHOT
ncuxiaTtpii B Binopycii Ta Pocincekin ®egepadii. 3
Oornsify Ha BWKNageHe, HAyKOBO aKkTyasrlbHOK €
notpeba BM3HAYUTU MEPenyMOBM  3aCTOCYBaHHS
KapanbHOi  ncuxiatpii B pagdHCbkuA  nepiog,
BMOKPEMUTM OCHOBHI eTanu eBOroLji Liel cucremu,
cnocobn Ta ¢opMM MOPYLEHHA npaB ocib, ki
BigbyBann nokapaHHs, a TaKoX MOPIBHATU 3
aHanoriYyHMMy npouecamu B 3apybiKHUX KpaiHax.
BaxnmBo TakoXk npocnigkysatu, Yy SIKMA Cnoci6
BinbyBaeTbCA 3aCTOCYBaHHS newxiatpii y
nepeBmMXOBaHHI  3MOYMHLIB, HK MNOBOOATbCA 3
ocobamu, Lo NoTpebyroTb NCUXONOrYHOT AONOMOTN.
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B ymoBax cborogeHHs [OOCHIMKEHHA paasiH-

CbKOro MuHynoro noTtpebye o06’ekTuBHOro Ta
HeynepemxkeHoro nigxogy. OkKpiM TOro, icCHytTb
Aeski npobnemHi nuTaHHs, Sk 3anuwunucs

mManogocnimkeHnmn abo 6ynu «noniTMYHMMKY»  3a
CBOIM 3MIiCTOM, cepef HUX | Tema KapanbHOI
ncuxiaTtpii. MNo3anTmBHMM € Te, WO SKWO cepenq
YKpalHCbKMX  OOCRigHMKIB LS  TemMaTtuka nuwe
HabyBae NonynsapHOCTI, TO iIHO3eMHi BYEHi aKTUBHO 1T
pocrnipkyBanu.  Tak, nWUTaHHA CUCTEMATUYHOIO
3MOBXMBAHHSA MNCuXiaTpield B MONITUYHMX  LinNsx
nopyLUyBanu sk YKpaiHCbKi, Tak 1 iHO3eMHi HayKOBLIi:
A. Angpywko (2015), M.Knanna (2007) Ta iH.

Ona dopmynioBaHHA pekomMeHAaaLin CTOCOBHO
pecdopMyBaHHSI  MCUXIATPUYHOI  CNYXOW  NEHIiTeH-
LiapHoi cuctemmn YKpaiHM npoaHanisaoBaHO Teope-
TUYHI  HanpauloBaHHA TakWX IHO3EMHUX BYEHWUX,
ak:  H. Appaitibenss  (2020), T. Bapanyi (2019),
X. l'omec-®irepoya (2022), M. Kpaedopaa (2014),
M. Kpittenaena (2021), K. Mawi (2019), A. TxomcoHa
(2022), I". XonkiHa (2018), P. ®pieHcoHa (2019) Ta iH.
Baxnueo, WO iHO3eMHi BYEHi, SK MpaBHUKW, TaK i
MCUXONOrM, MaKTb CNiflbHY OYMKY LLOAO MOCUITEHHS
BNAMBY NCUXOMOriB Ha npouec 3anobiraHHsA 3MOoYMH-
HOCTi, a Takox pobotn 3 ocobamu, ki BiAGyBalOTb
noKapaHHs.

MaTepianu Ta meToau

MixxaucumnniHapHun xapakrep npo6remun
kapanbHOI ncuxiaTpii i 30Kpema 3acToCyBaHHS
nemxiatpii B NeHiTeHUiapHin cuctemi notpebye BMKO-
pUCTaHHA MibKgMCUMNAIHAPHUX NigxodiB, NPUHLMMIB i
metogie. [lig 4Yac nigroToBKM HaykoBOi CTaTTi
3aCTOCOBaHO MPUHUMNKU 06’€KTUBHOCTI, icTOpMamy, a
TaKOX 3araribHOHayKOBWX, CneLjanbHO HaykoBUX i
hinocodCbknx METOAIB HAYKOBOIO Mi3HAHHSI.

IcTopuKo-NpaBoBi  AocnigkeHHs noTpebyroTb
OAHOYaCHOro BUCBITNIEHHS ICTOPUYHOI  AiNCHOCTI,
3aKOHOMIpHOCTEN CYCNifbHO-NOMITUMHOIO PO3BUTKY
M aHanizy HopmaTuBHO-NpPaBoBOi 6a3u, wo dopmye
Lt0 iCTOPUYHY AINCHICTB, a TOMYy [OUinbHO
nocnyroByBaTucsa  npuHyunom  o6’ekmueHoCMi.
[HWKUM BaXNMBUM MPUHLUNOM iCTOPUKO-NPaBOBUX
JocnigpkeHb € fApuHyUn icmopusmy, SIKUA Cnpusie
BMBYEHHIO MpPaBOBOI  AIACHOCTI B KOHKPETHO
BM3HAYEHUX YacOBUX MexaX, 3 YypaxyBaHHAM
CYCNifbHNX YMOB PO3BUTKY HOPM npasa.

CTtocoBHO MeToAOMOrvYHOro anapary, To 3-MOMiK
3aranbHOHayKOBUX METOAIB 3aCTOCOBaHO MeToau
aHanizy Ta CuHmesy, amke BOHM € 0asoBuMHK
iHCTpyMeHTamMn  nidHaHHA  Oygp-sikoro  ob’ekTa.
HocnimkeHHst kapanbHOI neuxiaTpii He MoxnvBe 6e3
BMBYEHHSA 0OCOGNMBOCTEN I HOPMATUBHO-MPABOBOrO
peryrnioBaHHsl, 3aranibHUX OCOBNMBOCTEN pPaasiHCHKOI
NpaBOBOI CUCTEMU, @ TAaKOX HOPM METOoZIB peanisauii
ToTaniTapHoro npaBoBOro pexumy. MeTtoau ananisy
Ta cuHTe3y 3abesneuvyoTb Hacamnepen 3B’A30K MK
okpemumn  aktamm  Ta  gBuwamun.  Metog
y3aearibHeHHs1  3aCTOCOBYBaBCA 3  ornsgy  Ha
XPOHOMOriYHI  MeXi AOCMiMKeHHs. 3aBasiku  1Momy
CHOpPMYnbOBaAHO BMCHOBKM Ta MEpPCrneKkTUBU ManbyT-
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HiX JocnimkeHb. 3acTocyBaHHA MeTody einomesu
obGrpyHTOBaHe 3 oOrnsgy Ha WOro  KopensuiHuia
XxapakTep i, BignoBigHo, notpebu kBanidgikauii pagsH-
CbKOro MpaBa, 30Kpema KpUMiHaInbHO-BUKOHABYOIo SK
TOTaniTapHOro, a KaparbHa ncuxiaTpis 6yna ogHuM i3
crocobiB  MopylleHHst npaB ocid, ki BigbyBanu
noKapaHHs1.

Cepen cneuianbHO HaykoBWX METOAIB 3acTo-
COBaHO topuduyHul, ghopmaribHO-rPUOUYHUU,
cucmeMHo-icmopuYHuUU, PempocrneKmueHoO20
aHanizy. TakoX nig 4ac nigroToBKM OOCHIIPKEHHS
BMKOPUCTaHO HU3KY PiNOCOdCbKMX MeTOAIB, a caMe:
Oianekmu4Huli, ¢heHOMeHOoo2iYHul, 2epMeHe8muy-
Hut i cucmemHul. 3aBOskum M Maemo 3mory
BCTAHOBWUTU B3aEMO3B’SI30K HOPM MpaBa Ta 3aKOHIB
MUWHYOro 3 peasibHO AINCHICTIO.

KntoyoBoto cTpaterieto B NpoBeAeHHi aocni-
KEeHHs1 OyB BMSIB MEPBMHHOI eMnipuyHoi 6asn,

aHania npakTUKM  3acTOCYBaHHA  ncuxiaTpii B
NeHiTeHUiapHin CcuUCTeMi iHO3eMHUX KpaiH $SK B
iCTOPUYHIN  peTpocnekTuBi, Tak | B ymoBax

CbOrOAEHHs, a TakoX opMyBaHHA Ha nigcTasi
LbOr0 BUCHOBKIB, siKi AOBOAATb, O B pagsHCbKUN
nepiog KpuMmiHanbHO-BUKOHaBYa cuctema Ta il
CKragoBa — KaparnbHa ncuxiatpia — nopywysanu
npaea ocib, ki BiabyBanu nokapaHHsi.

Pe3ynbTaTtu 1 06roBopeHHsA

lemopuko-npasosi ymosu 3acmocyeaHHs1
nicuxiampii 8 KpUMIHanbHO-8UKOHasYIll  cucmemi.
PoskpuBatoun iCTOpil0 CTaHOBMEHHs CygoBOi Ta
KapanbHOI ncuxiatp, cnig 3asHauitv, Wo Lue ABi
OKpeMi CUCTEMW 3aCTOCYBaHHS MEOUYHUX 3axogdiB
oao ocib, Aki BYMHMNKM 3nodmH abo BigbyBaloTb
nokapaHHs. [ocnigHuku cygosoi ncuxiatpii BigHO-
CATb I BUTOKWM OO0 aHTUYHKX 4aciB, MOB'A3YIOTb 3
dinocodgieto. CyyacHa cygoBa ncuxiatpis 6epe cBii
noyatok 3 1893 poky, konm npodecop Konymbin-
cbkoro yHiBepcuteTy k. MakKiH Ketrenn nposis
€KCMEepPUMEHT  CTOCOBHO  MCMXOMOrii  CBigYeHb
(Crawford, 2014). €Bponeicbka NpaKTUKa BMKOPUC-
TaHHSA MCUMXOJSONYHUX NPUAOMIB Y PO3CNiAyBaHHI
KPUMiHanbHNX 3I04MHIB, CriNKyBaHHA 3i 3NOYMHLUSAMN
Gepe cBin novaTok 3 HimewunHn, ge B nepiog
ocTaHHboro gecatunitta XIX cr. 6yno onybnikoBaHo
Kiflbka TEOPETUYHMX npaub, a TaKoX 34INCHEHO

npakTnyHi  ekcnepumeHTtn (History of Forensic...,
2019).

IcTopia cTaHOBNEeHHA CcyaoBoOi ncuxiaTpii Ha
TepeHax  YKkpaiHn  HeogHO3HadHa.  binbuictb

AOCMiAHVKIB MOB’A3YI0Th 1 NOsiBY 3 pedopMyBaHHAM
3aKoHogaBcTBa iMnepii PomaHoBux, ane Bce LUe
BigbyBanocs BMHATKOBO B Mexax nibepanisauii
CTaBNEHHSA 00 MCUXIYHO XBOPUX OCIO, SAKi BUMHWUNU
3M04MMHN abo CTOCOBHO HEMOBHOMITHIX. KoaHux
NpPaKkTuK, NoAibHMX Ao ThX, Wwo manu micue B CLLUA un
€Bponi i nepeadavany npoBefeHHs eKCNepUMEHTIB
CTOCOBHO BUW3HAYEeHHS MCUXIYHUX CTaHIB NiACyOHWUX,
He 3givicHioBanocs. £k pesynbTar, YTBEPOKEHHS
CyOoBOI ncuxiaTpil BiAGynocs B nepios, yTBepaKeHHS
pagsHCbKOl BNagu W oapasy y BUMMsSAi KapanbHOI
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ncuxiatpii. OcTaHHa ©Oyna  CKNagoBOK  HOBOI
pagsHCbLKOI, TOTaniTapHOI 3a CBOIM XapaKTepoMm
KpUMiHanbHO-BUKOHABY0i CUCTEMM.

Ocob6nuBicTiO pagsHCBKOro ToTanitapusmy € Te,
o, Ha BigMiHy Big ITanii yn HimeyynHu, odidinHa
Bnaga cebe ToTaniTapHow He BM3HaBana (Arratibel,
2020). Came Taka igeonoriyHa nosuia cnpvynHuna
notpeby 3acTocyBaHHA KaparnbHOI ncuxiaTpii Ans
NPOTMBHWKIB Bnagu, €Ki 3anepeyyBanu HeOoniku
Ginbwosunamy. [locunoBana u notpedy Takox
ifeonoris MapkCuamMy—neHiHiamy, sika 3anepevysana
npaBa nOAWHK, OKPIM MaKHOBOI pPIiBHOCTI Ta
OOCTYyNHOCTIi go 3acobiB BupobHuuTBa. Came 3
METOI TUCKY Ha MNONITUYHUX OMOHEHTIB B pagsH-
CbKii OepxaBi mo4vanu CTBOPKOBATK Cneuiani3oBaHi
TIOPEMHI NcUxiaTpuU4Hi nikapHi, SKi 4isnn B cucTemi
HapogHoro Komicapiaty BHYTPILLHIX cnpas
(Andrushko, 2015).

3akoHodaBYe YTBEPKEHHSI MPaKTUKN «kapanb-
HOro nikyBaHHs» BigOynocs Ha nmigcTaBi TMMYacoBOI
iHCTpyKUil  «[lpo nos3baBneHHa Bomi  sK  Mipy
nokapaHHa Ta npo nopsdok BiAOyBaHHA Takoroy,
BugaHoi 23 nunHa 1918 poky. BignosigHo g0 Hei
icHyBano 3000B’si3aHHsI CPAMOBYBATW A0 MiKyBanb-
HUX 3aKnagiB ocid 3 BUPADKEHUMU MCUXIYHUMU
pedektamn.  Cnig  po3ymiTv, WO pagsHCbKUNA
3aKkoHO4aBeLb, NpUAMaloYM Taky iHCTPYKLUito, Ayman
He npo BpaxyBaHHA npaB ocid, ski BiobyeatoTb
noKapaHHs, 3okpema X Ii3VYHUA | MCMXONOriYHMN
CTaH, a YTBEepKEHHs igel, WO HECNPUNHATTS
ineonorii 6inbLWOBM3MY 1 BiACYTHICTb BipW B YCRILLHY
no®yaoBy coujianiamy, € NCUXIYHUM 3aXBOPIOBAHHSIM.

XapakTepHo, WO pagsHCbKka NpaBoBa cUCTEMA
cTBopuna  cneumdpivHMn  TMN  CBIQOMOCTI  Ta
NPaBOCMPUAHATTA, 3a SKMX OyAdb-sika KpuTMKa
KOMYHi3My po3ujiHloBanacs sik HecBigoma ncuxiyHa
nia. [Jo Takmx NCUMXOMOriYHMX BiAXWUMNEHb Hanexana
n Bipa B bora. 3 yacom ccopmyBanacsi ctabineHa
npakTuKa, Wo BCiX onoauuioHepie abo ocib, ski
3aliManncsa Tak 3BaHOK «MNiAPUBHOK AiSNbHICTIO»
Ha KOpPUCTb IHO3EMHOI AepXxaBu, BBaXKanm nCuxiyHo
xBopumMu. PapsiHCbKi  igeonorn  BBaxanu, Lo
noniTMYyHe iHAKOOYMCTBO €  OKpeMUM  TUMNOM
MCUXiIYHOIO 3aXBOPIOBAHHSA, afxe 300poBa NoAMHa
He Morna sanepevysaTu igeanbHOro Tuny cycninb-
HUX BigHOCWH. BnacHe B 0OBMHYBa4eHHI NIOOVHN B

ncuxiyHoMy  nopyweHHi ©yna opgHa  cyTTeBa
nepesara nepef [AOBEOEHHAM  KpUMiHarbHOro
BYMHKY — TMCUXIYHMIA piarHo3 He noTtpebysaB
po3cnigyBaHHSA 4YM OOBEOEHHS, WO, B CBOK 4epry,
MakcuManbHO MiHiIMi3yBano 4Yac Ang isonsauii
3BMHyBa4eHoro (Bloh, 1995).

Mepwi peanbHi  nNpuknNagnm  3acToCyBaHHSA
KapanbHOI ncuxiaTpii gatyTeca 20-mum  pokamu
XXcr. Tak, 1921 poky po [lpevncreHcbkoi

ncuxiaTpuyHOi MnikapHi 6yno HampaBneHo nigepky
niBux couianicrtiB-pesontouioHepie M. CnipigoHoBy
(Use of psychiatry...). 3a Hakaszom B.JleHiHa y
1922 poui po  necuxiaTpuyHOi  nikapHi  6yno
CrpsSMOBaHO HApPOAHOro KOMicapa 3aKOpOOHHMX
cnpas . YnuepiHa, akuin, npeacTaBnaoym pagsHCbKy
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aepxaBy Ha [eHyeabkii KOH(bepeHLuii, camMoBinbHO
NiLLOB Ha NEBHi MOCTYMNKM aMepuKaHCbKiN aeneradii.

OpraHisauiniHe oopMneHHs1 KaparnbHOI ncuxi-
atpii 9K iHCTPyMeHTa KpWUMiHanbHO-BUKOHABYOT
cuctemn Bigbynocst B 30-x pokax XX cTonitrsl Ta
CTarno CKrnaaoBO Npouecy 0OMexXeHHst npas ocib i
MacoBux penpeciin. B ymoBax Tepopy pagsHCbKi
NPaBOOXOPOHHI OpraHyu MOBWHHI Bynn onepaTMBHO
BUpilLYBaTM MNWUTAHHS BCTAHOBIEHHA MPOBUHU 1
NPUTANHEHHA 00 BiONOBIAANBLHOCTI, a OCKINbKK
po3cTpinaTi abo BignpaBUTW Ha 3acnaHHs HaBiTb
6e3 dopmanbHMX npouenyp cygodmHcTBa 6yno
HEMOXINMBO, Ha AOMOMOry MPUALLNN came METOAM
KapanbHoi ncuxiaTpii, Konu ocib cnpsmoByBanu o
cnevjianisoBaHMX TIOPEMHMX NCUXiaTPUYHKUX JliKapeHb.

Memodu ma ¢popmu 3acmocyeaHHsI KapasbHOI
nicuxiampii w000 y8’asHeHuUx y padsHCbKUl nepiod.
3a cnocobom opraHisauii Ta pexumom, TIOpPeMHi
ncuxiaTpyyHi NikapHi NPakTUYHO He BigPI3HANMCA Big
KnacuyHux B’ssHuub. Mo nepumetpy 6yno posrtaiuo-
BaHO CMOCTEPEeXHi BeXi 3 030POEHUMM KOHBOIpamu,
CTiHK ©yno oBTArHyTO KOMYMM APOTOM, ocobam, Lo
nepebyBann Ha «nNPUMMYCOBOMY fliKyBaHHi», 6yno
3ab0OpoHEHO cninkyBaTucs 3 BigBigyBavYamu TOLIO.
CTOCOBHO HaMMONymNsAPHILNX METOAIB «JiKyBaHHA»,
TO LUMPOKO BWKOPWCTOBYBANMUCsl EIeKTPOLLOKOBA
Tepania, ramiBHa copodka. Jlnwe B 1960-x pokax
aKTMBHOIO BWKOPWUCTAHHA Habyno 3acToCyBaHHS
pi3HOro pody MeauKaMeHTO3HUX npenapari, Ski
nepeBaxHo Bynun ekcnepMMeHTanbHVMK, a TOMY Ha
yB’A3HEHUX NepeBipsinm cnocib ix aii.

B ymoBax nibepanisauii cycninbHUX BiOHOCWH
nepiogy XpyLwoBCbKOi Bignuru, ©yno 3AiNcHeHo
peBisito creuianizoBaHMX McuxiaTPUYHMUX YCTaHOB,
yHacrnigok 4oro BCTaHOBMEHO, Wo B 6araTbox
3aKnagax yTpuMMyBanucs mncuxidyHo 340poBi ocobw,
abcontoTHa BinbLicTb 3 Skux 06BMHYBavyBanacs 3a
Tak 3BaHUMW «MONITUHHUMU cTaTTAMUY» KpumiHanbe-
Horo kogekcy (Podrabinek, 1979).

Y KpumiHaneHomy kogekci CPCP 1960 p. Ta
KpuminaneHomy kogekci YPCP 1961 p. 6yno amiHeHo
noHag 40 craTten, sKi CTOCyBanucs nokapaHHsa ocid
3@ BYMHEHHA TaK 3BaHMX MONITUYHMX 3MOYMHIB
(y Bumagky ykpaiHuiB, TOo ui crtaTtTti manu ©6eano-
cepefHe cnpsiMyBaHHsi Ha OopoTbby 3 AMcCuAOEHT-
CbkMM pyxom). OpHielo i3 OCHOBHUX cTaTen, ska
nepegbayana nNpuUMycoBe  HanpaBfieHHs [0
cneuianiaoBaHoi  MCUXOMOriYHOI  ycTaHoBM  Byna
cTaTTa Npo « AHTUPAASHCLKY aritauito i nponaraHay»,
«3pagy GaTbKiBLLMHI» (Criminal Code... 1960).
OcTaHHs, 30KpeMa MicTuna HopMy Mpo «BTevy 3a
KOpgoH abo BigMOBY MOBEPHYTMCH 3-3a KOPOOHY B
CPCP», @Ky 4acTO BWKOPUCTOBYBamnu, $iK YMOBY
CrpsiMyBaHHS o ncuxiaTpuyHMX yCTaHOB.
Mpuknagom y uUbOMYy BMMNagKky Moxe Oyt crpaBsa
M.Jlyuuka, skoro apewTtysanu 1944 p. 4yepes Te, WO
HapoaMBLLUCL Y ABCTPO-YTOPLUMHI, BiH BMNPOOOBX

! KpumiHaneHuin  kogekc YkpaiHcbkoi PCP @ 3akoH

YPCP Big 28 rpya. 1960 p. URL: https://ips.ligazakon.net/
document/view/kd00067an=480034&ed=1968_10_02.
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BacmocysaHHs1 kaparibHOI ricuxiampii o ocib, siKi 8i00ysaromb roKapaHHSI: iCMOPUKO-Pasosuli aHasi3

1930-x pp. *uB i HaB4aBcs y bepniHi, a 1941 p. 6ys
apelUToBaHU rectano Ta BignpasnexHun B YPCP. Y
1956 p. noro peabinitysanu, ane Bxe 1957 p. 3HOBY
3aapeLuTyBanu 1 3acygunu oo 15 pokie no3daBreHHs
Boni. [licna 3BinbHeHHA y 1972 p. M.Jlyumk
BiZMOBUBCS OTPMMaTK PaasiHCbKUIA MacnopT, OCKINbK/
BBaXkaB cebe rpomagsHMHOM ABCTpIi. AK pesynbTar,
BoceHn 1973 p. Oro apewutysanu M NPUTArHYNM 4o
KpUMiHaneHOI  BignosiganebHOCTi,  3rigHO  CT. 209
KpumiHanbHoro  kogekcy  (ctattd  cTocyBanacs
OpooskHuUuTBa | nepepbayana nos3baBneHHs BOfi
TepmiHOM Ha pgBa poku). Ockinekn B Tabopi,
3acymxkeHmin M. Jlyumk npodoBxyBaB CTBEpAKyBaTH,
WO BiH aBCTPINCbKMN TFPOMasiHMH, 4epe3 Lo B
1974 p. nepeBegeHun o  [HINponeTpoBCbKOT
cneujianisoBaHoi ncuxiaTpuyHoi nikapHi (Podrabinek,
1979). NokazoBUM y LbOMY BUNAaAKy € Ton dakT, Wwo
3BMYaiHa KpuMiHanbHa cTaTTa nepeTBopunaca Ans
KOHKPETHOro rpoMagsHuHa y «MomiTM4Hy» W Mana
CBOIM Hacrigkom npumycoBe NiKyBaHHSA B McuxiaTpu-
Hili yCTaHOBI.

Y 1961 p. O6yno npurHaTo «IHCTpykuito 3
HeBigkNagHoI rocnitanisauii NCUXiYHO XBOPMX, SKi
CTaHOBNATbL  cycninbHy Hebesneky» (Use of
psychiatry...), kol neriTMmisoByBanacs npakTuka
no3acygoBoro no3baBreHHst BOMi M BMKOPUCTAHHS
MeaMKaMEeHTO3HOro BMAMBY Ha OCib, ski BiabyBanm
nokapaHHs (Use of psychiatry...). NokasoBo, wo
3rajaHMn  [OOKYMEHT He nepegbadaB  KOOHMX
obMexeHb 0o Yacy nepebyBaHHA OOBUHYBa4YeHOroO
B ncuxiaTpuyHini yctaHoBi. OKpiM TOro, Tak 3BaHUM
rocnitanisoBaHuMM He MaB MpaBa Ha 3axuUCT, agxe
dopmanbHO noro He 6yrno Hi B YoMy 06BMHYBAYEHO.
€avHum cnocobom ponomMorn Takin ocobi Bynu
0cobuCTi iHiLiaTMBKN NpaBO3axMCHIKIB, siKi 4OBOAWUIN
npumycosy rocnitanisauito (Use of psychiatry...).

PapgsiHcbke 3akoHopgascTBo 1960-1970-x pp.
TaKOX Mano Husky ocobnusocTen. Byno niksigo-
BaHO MO3acygoBWMA MOPSOOK CMApPSIMYyBaHHSA Ha
npMMycoBe JiKkyBaHHA. €OMHUM  OpraHom, Lo
npu3Hayae npoleaypy NpMMyCcOBOro fikyBaHHs, OyB
cya, KU Mir 3pobuTn NodibHMI BUCHOBOK NULLEe Ha
nigcTaei ncuxiaTpuyHoi ekcnepTnsn. dopmanbHUN
rymaHiam uiei HopMmu abconioTHO HiBenBaBcs
OOrMOI0, WO BMCHOBOK MCUXiaTPUYHOI eKcrnepTuaun
Mpo NCUXiYHMI CTaH ocobu, gka obBMHYBauyBanacs
Y BYMHEHHi MpaBoOMOpYLUEHHH, He nigaasaBcs
CYMHIBY Ta He Mir OyTn ockapxeHum. Takox 6ynu
BIOCYTHI TepMiHM npumMycoBoro rnikyBaHHA. OCHOB-
HAM KpUTEpiemM Yy pasi BUPILLEHHS MUTaHHA Mpo
NPUNUHEHHSI MPUMYCOBOTO fiKyBaHHs1 abo Npo 3MiHy
noro popmMm Byno «oayKaHHsS YM 3MiHa MCUXIYHOTO
CTaHy XBOPOroO, L0 NepecTtae CTaHOBUTM CYCMiNbHY
Hebe3neky abo 3MiHIOE CTyniHb Uiei Hebe3nekn»
(Podrabinek, 1979).

OcobnuBICTI0O pafsHCLKOI KapanbHOI neuxiatpil
Oyno CTBOpEHHS cneuianbHUX fAiarHosiB, 30Kpema
«napaHoiganbHi pedopMICTCbKI MasdyHi igel», «HeKkpu-
TUYHE CTaBMNEHHS A0 BIACHOro HEHOPMAaribHOro CTaHy
(nosuuii)», «PE30HEPCTBYBAHHSA, «3aBuLLEHa
camooLliHKay, «noraHa aganTaudis Ao couianbHOro
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cepenoBuLLa», «pPEBI3IOHI3M  MapKCU3MYy-NEHiHI3My»
Towo (Blokh, & Reddauei,, 1995), «wwu3oigHa
ncuxonarisy, «3MoskKiCHa LWM3odpeHia» Ta HaBiTb

«wmnsoiHakogymcTBo» (Shyrokova, 2012). JocnigHukm
HaBOOATb UikaBi (POPMYNHOBaHHA AiarHo3iB BigOMMX
TOrovacHUX AMCUMAEHTIB, 3okpema J1. lNntowwa, B SKoro
Hacamnepeq  LWykanu BUSIBA «pinocodpcbkoi
iHTOKCMKaLii», a 3roqoM AiarHoCTyBanu CXUIbHICTb A0
«mMartemartmaadii ncuxonorii Ta MeauUnHNY
(Tverdokhlebov, 1975). fiarHosom A. Caxaposa 6yno
BM3HAYEeHO «naTonoriyHuiA iHameigyaniam» (Radzh,
1998). MopibHyx BUNaakiB Gyno AecATKM Tucsad. Ix
abcypaHiCTb M aHTMHAYKOBICTb Le binbLue 3arocTpro-
Banucs B CUTyalii, konum nofibHum ocobam npusHa-
YaBCs CneuianbHUA Kypc JiKyBaHHS, 30KpemMa W
eKkcnepuMeHTanbHMMKU NnpenapaTHUMN.

Ynpogoex 1930-1970-x pp. B CPCP 3aranom
Ta YPCP 30kpema, 0Oyno ccopmMoBaHO Mepexy
crneuianisoBaHuUX McuxiaTpUYHUX ycTaHoB. Tak,
akwo 1935 poky dyHkuioHyBano 102 ncuxiaTpuyHi
nikapHi, To 1955 — noHag 200, a KiNbKiCTb KOWKO-
micup 36inbwunacsa y 3,5 pasu. Y nepiog 3 1962 —
0o 1974, kinbKiCTb KOWMKO-MicUb 3pocna 3 222 o
390 Tucay (Podrabinek, 1979). Mamxe cTo ycTtaHoB
Marnu cnedwianisoBaHi BigaineHHs, ski besnocepegHbO
nignopsiAKOBYBanNucsl opraHam JepXaBHOI 0e3neku
(Rossi, 1987). CTocoBHO cneLianisoBaHux, BidoM4ymx
ycTaHoB, TO Ha cepeguHy 80-x pokiB XX cCT.
dyHKuioHyBano 11 ncuxnikapeHb cneuianbHOro Tuny
Ta OBa «cneucaHatopii». B YkpaiHi gisno 3 Bigomui
ncuxiaTpuyHi - yctaHoBM cnewnikapHs B
M. [lHinponeTpoBcbk (CcydacHe M. [HiNpo) i «cneu-
caHatopii» B KwuiBcbkin Ta [NonTaBcbkii obnacTsax
(Use of psychiatry...).

BigmoBa Big 3acTocyBaHHs kaparnbHOi ncuxiatpil
K iHCTpyMeHTa 60opoTebu 3 iHako4yMCTBOM po3rnoya-
nacs nuwe B nepiof «ropbadvoscbkoi Nepebyaosm» Ta
Gyna oOyMoBreHa CYKYMHICTIO BHYTPILLHIX i 30BHILLHIX
YMHHWKIB, OOHUM 3 fKuMX € pakT, wo 1983 poky
PafsHCLKUX MeOUKIB-MCMXONOoriB Gyno BUKIOYEHO i3
BcecBiTHbOI ncuxiatpuyHoi acoujadii (Bloch, 1978).
[o BHYTPILWHIX YMHHMKIB BapTO BiAHECTU LiANbHICTb
NpaBO3axUCHWX oOpraHisaudin, WO BKadyBanuM Ha
YMCMNEHHI (pakTW NOpYyLWeHHA npaB rofen, ki
BiaOyBanu nokapaHHs B crievjianisoBaHuX ncuxiaTpu-
HWNX YCTaHOBAX.

3acmocyeaHHs ricuxiampii 6 neHimeHuyiapHit
cucmemi XXI cm.: ceimosuli doceid. B ymoBax
CbOrO[EHHS1 3aCTOCYyBaHHS mncuxiaTpii B 3anobiraHHi
3MOYUHHOCTI, @ TaKoX MpoLeci NepeBUXoBaHHS 0cib,
AKi BigOyBalOTb MNOKapaHHSA, € BKpal BaXKITUBUM.
Okpim TOro, akTyanbHUM € AOCRIMAXEHHS MCUXIYHOro
CTaHy nocTpaxpanux, CBigkiB, MpeacTaBHUKIB
opraHis npasonopsaaky. EMouiiHa Ta ncmuxonoriyHa
CKnaoBa Cy4yacCHOro KpMMiHANbHOro mnpoluecy €
3Ha4yLLO, a TOMY Ang ii pO3BUTKY BapTO AeTallbHO
BMBYATU OOCBIg iIHO3EMHUX KpaiH.

Knto4oBoto Ta HaranbHo NOTPeboK YKpaiHCLKOT
NeHiTeHUiapHOT CUCTEMM € HasBHICTb  BMCOKO-
KBanidgikoBaHWx crieujianictiB y cdepi ncuxiatpii, Aki
rotoBi cniBnpautoBatM 3 0OBMHYBayeHUMKM | 3
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ocobamu, ki BigbyBalwTb  nokapaHHs.  [1po
MacLTabu uiei npobnemu B YKpaiHi MOXXHa roBopuTn
3 ornsagy Ha Te, wo B CLUA cnocTepiraeTbcsl HecTaua
noaibHux cneuianictis. Tak, H. Moppic i C. Bect
3a3HayaloTb, LU0 KIOYOBUMW (hakTopamu, K LLbOMY
nepeLLKogkKatTb, €. «BUMpaBHa ncuxiaTpia OinbLu
Hebe3neyHa, HiK npakTMka ncuxiatpia; ue MeHL
pecnektabenbHa cneuianbHICTb, Mana KinbKiCTb
OCBITHIX YCTaHOB, §Ki Crewiani3yloTbCs Ha MiaroToBLi
noaibHMx cneuianicTie; y BUNpaBHiA ncuxiatpii mano
gocnigHuubknx  Moxnusocten» (Morris, & West,
2020). Ha cxoxi pusukn Bkasye 1h [. Xapt (Hart,
2019). Y Bunagky YKpaiHM CRywHUMM Moxe 6yTu
pekomeHaauia P. ®pieHcoHa wWoAo0 HeobXigHOCTI
JepXXaBHOI nporpamu 3 NiAroToBKM cneuianictis 3
NeHiTeHUiapHOT NCUXONOrii, a TakoX MNiaABULLEHHS
OKPEMUX HaBWMYOK ceped MpauiBHUKIB BUMPaBHUX
yctaHoB (Frierson, 2019). BapTto 3Baxatm 1 Ha
pesynbTatv gocnigkeHHs . [onkiHa, Skui 3a3Ha4yuB
MO3UTUBHI  pe3ynbTaTM  3afyyvyeHHs B'A3HiB OO0
OKpeMMX ChinbHOT Ansg  ocié 3  ncuxiyHMMKn
3axsoptoBaHHsiMuM (Hopkin et al., 2019).

[pyroto BaxnuBo Npobnemoto, SKy AOUINbHO
BUPILWLIMTK, € nepebyBaHHA oOcCIO 3 NCUXIMHUMMK
BiOXUNEHHAMK y BUMpaBHMX ycTaHoBax. Ocobnuneo
BaXMMBOK LUA npobrnemMa noctae pAns B'A3HIB
CTapLioro BiKy, WO BNSMBAE 30KpeEMa W Ha piBeHb
cmepTHocTi (Haesen et al., 2019). Oeski gocnigHnkm
0BroBopoTb | NUTaHHA OPMYBaHHA OKpPEeMMX
BUMPAaBHUX YCTAHOB A1151 OCiO NOXUIIOro BiKY, B SKUX
€ pigionoriyHi nepeaymoBn A8 PO3BUTKY NCUXIYHUX
3axBoptoBaHb (Maschi, & Dasarathy 2019). MNogiGHi
nponosuuii € uikaBuMu Ta UiHHAMW 3 MPaKTUYHOro
nornsgy, OAHaK B YKpPAiHCbKMX peanisx BOHU €
ManionMoBIpHUMKU. TakuM YMHOM, PO3B’A3aHHA L€l
npobnemun € nepwoyeproBol. Ak MU 3ragyBanu
BULLE, AN YKpaiHUiB € UIHHUMW 3acTepexeHHs
rpynu HayKoOBLB CTOCOBHO 3anobiraHHs MNCUXiYHMX
3axBOPIOBaHb cepef B'A3HIB Yy KpalHax 3 HU3bKUM i
cepefHiM piBHeM po3BuTKy (Baranyi et al., 2019).

BuyeHi Ha niacTaBi aHanisy yB’sA3HeHuX y 13 KpaiHax
BCTaHOBMNM, Wo 46,7% ocid, gk BigdyBanu
NMoKapaHHs, MalwTb HU3bKE CcolianbHO-EKOHOMIYHE
CTaHoOBMWLLE, CTanu cBigkamu dakTiB BiKTMMiI3aUil B
ONTUHCTBI, 3NOBXMBANu MCUXOAKTUBHUMWU pPEYOBU-
Hamu (Baranyi et al., 2019).

BucHoBKu

OmKe, BaXnNMBMM €MNEMEHTOM pafsiH-CbKOi
KPMMiHanbHO-BUKOHaBYOI cuctemu Oyna KaparnbHa
ncmxiatpis. MoymnHatoum 3 nepLumx poKiB
YyTBEPOXKEHHSI pafsHCbKoi Bnagu Oyno BMnpobyBaHo
NpakTuKy 60poTbOU 3 BHYTPILLHBOK OMO3MLIED Yepes
cnpsiMyBaHH ocobu He [JO0 B'a3HMUl, a go
nceuxiatpuyHoi yctaHosu. OcTaHHE Byno BuUrigHMM,
OCKiNbKW A03BOMAMNO YHMKATU HU3KM npouecyanbHNX
4in, aki 6ynu HeobXxigHi ANsi OOBEAEHHS MPOBUHM.

3acTocyBaHHA KapanbHOi ncuxiaTpii BUSBNSANOCH
Hacamnepeg  iOeonoricld  MapKCU3My-FEHiHI3MYy.
Haibinblioro nOWMpPEeHHs1 KaparbHa ncuxiaTpis

Habyna y 1960-1970-x pp., konn B ymoBax 6opoTbbu
3 [OUCMOEHTCBKMM pyXOM BOHa He nuwe crana
iHCTpyMEeHTOM ToTaniTapuamy, a ©Oyna CUHOHIMOM
MOPYLUEHHST MpaB foavHKW, 30KpemMa N 4Yepe3 BUMKO-
PUCTaHHSI  eKCTNEPUMEHTaNbHUX MEAMYHWMX nNpena-
parTiB.

B ymoBax CbOrogeHHs MpakTuka 3acTOCYBaHHsI
[0 0cib, aki BigbyBaloTb NokapaHHs, MeTogis i 3acobis
KaparnbHOi ncuxiaTpii € HENPUNYCTUMKUM | Takum, Lo
np13BOaUTb [0 MOPYLUEHHS NpaB noauHu. B ymoBax
TpaHcdopmMaLii Ta  pedopMyBaHHS  YKpaiHCbKOT
neHiTeHUiapHOl cucTeMn  [OOUINBHO  BpaxoByBaTw
iHO3eMHUA OOCBig, Hacamnepen y cdepi pobotn 3
ocobamu, 4dKi MalwTb MCUXIYHI  BigXWUMEHHa Ta
BiAOyBaloTb MoOKapaHHsA, abo TUMMK, XTO Mg BNVBOM
MCUXOTPOMHMX pPeyvYoBMH ix HabyB. HaranbHoro
npobremMod  CbOrofeHHs € 36iNbLUEHHS  KiNbKOCTI
(haxisuiB y cdhepi NeHiTeHLiapHOT NCUXonorii.
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Abstract. The relevance of the article is determined by the need to analyze the prerequisites for the use of
penal psychiatry in the Soviet period, to highlight the main stages of the evolution of this system, the ways
and forms of violation of the rights of persons who served punishment, as well as a comparison with similar
processes in foreign countries. It is also important to follow how psychiatry is used in the re-education of
criminals, how people in need of psychological help are treated. The article uses a set of principles and
methods of scientific knowledge, in particular the principles of objectivity and historicism, as well as the
methods of analysis and synthesis, generalization, legal, formal-legal, systemic-historical, retrospective
analysis, dialectical, phenomenological, hermeneutic and systemic. A characterization of the historical and
legal conditions of the formation of penal psychiatry as a component of the Soviet criminal-executive
system has been carried out. An assessment of the practice of specialized psychiatric institutions in relation
to persons who have served a sentence is presented. It was established that the first facts of the use of
punitive psychiatry took place in the 1920s and were directed primarily against political opponents of the
Bolsheviks. It is specified that the organizational design of penal psychiatry, as a tool of the criminal-
executive system, took place in the 1930s and was determined primarily by the growth of repression.
Regarding the normative and legal design of such a method of punishment as punitive psychiatry, the first
laws were issued in 1948 and 1954 pp. The full legalization of the application of medical measures to
criminals took place after the adoption of the new Criminal Code in 1961. The Soviet legislation of the
1960s and 1970s eliminated the extrajudicial procedure for referral to forced treatment and at the same
time did not establish the terms of forced treatment. It has been established that for the Soviet authorities,
punitive psychiatry as a method of punishment was almost the most effective way of combating dissent in
the conditions of the activation of public opinion, because without public publicity it was possible to isolate
any person and even deprive him of his life. The analysis of foreign practice shows that research into the
mental state of victims, witnesses, and representatives of law enforcement agencies is an urgent need in
the conditions of reforming the penitentiary system today. It is important to focus attention on the training of
highly qualified specialists in the field of psychiatry who are ready to work both with accused persons and
with persons serving sentences. It has been established that the conditions of stay of persons with mental
disorders in correctional institutions are a problematic issue
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