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JOHIVIBHICTh ITIOINUPEHHS IIPABOBOI'O PEXUMY

JAETIOHYBAHHSI HA  PEYOBI  JIOKA3HM

1] YAC JOCYAOBOI'O PO3CJIIIYBAHHS

Amnaniz okpeMux HOpoOseM, TMOB’A3aHHUX 31 30MpaHHAM Ta
JNOCTI/DKEHHSIM ~ MaTepiaJlbHUX O0’€KTiB SIK PEYOBHX JIOKa3iB
CTOPOHOIO  3aXHUCTy, OOYMOBIIOE TIOCTAaHOBKY MHUTaHHA NP0
JOLIIBHICTh TOMIMPEHHS MPaBOBOIO PEKUMY JIEIIOHYBAaHHS .
_ Ha crafii JocynoBoro posciimyBaHHs. KoHTEKCTHO
3ayBaKUMO, IO JICMOHYBAaHHS (BiJ JaT. depono pono — KIACTH,
30epiraTu) monsrae B IOJaHHI CTOPOHOIO Y KpPUMIHAJBHOMY
MpOBaKEHH1 JpKepena nependadyBaHOro JOKazy CIIAYOMY CYIi,
nepeBipii HOro 3MIiCTy 3a y4acTIO MPOLECYaIbHOIO CYITPOTUBHUKA Y
3MarajbHOMY TOPSAIKY i, HapemrTi, ¢ikcanii X0y i pe3ynprariB mii
cy0’exTiB Ooka3yBaHHS 3 (QopmyBaHHS Jgokasy. Ha mymky
A. C.TambapsiHa, y [AeskuX NPaBOBHX CHCTEMax JCIOHYBaHHS
JIOKa3iB 3aCTOCOBYETbCA y paMKaX PI3HUX MPaBOBUX PEKUMIB:
1) nemoHyBaHHS TMOKa3aHb y JOCYIOBOMY IPOBAaIKEHHI 3 METOIO
BUSIBJICHHS JJOKa3iB y CrpaBi; 2) AenoHyBaHHS (30epiraHHs) 10Ka3iB
3 METOI0 O3HAHOMIICHHSI 3 HUMH B CyAi; 3) NETOHyBaHHS JOKa3iB Ha
MiZIcTaBl HEMOXJIMBOCTI X TomaHHS A0 cyay; 4) JenoHyBaHHS

IOKa3aHb Ha IICTaBi 3a0e3meucHHs Oe3meku cBiaka [1, ¢. 159].



3BepHEHHS 0 IHCTUTYTY TUMYacOBOTO AOCTYIY IO pedei i
JOKYMEHTIB y YacCTWHI HaJaHHS MOXXIIMBOCTI CTOPOHI 3aXHUCTY, sIKa
OTpUMaJIa yxBaJly CIiJ490ro CyAi Ipo THMYaCcOBUH AOCTYI 10 pedei
1 JOKYMEHTIB, 3MIHCHUTH iX BHWJIy4YeHHS (BHIMKY), A€ MiACTaBH
TOBOPDUTH MpPO BIACYTHICTH 3aKpIMJICHOr0 y KPUMIHAJIBHOMY
MpolecyaJbHOMY 3aKOHOAABCTBI TOpAAKY 30epiranHs pedeid i
JOKYMEHTIB, BUJIyUYEHHX IIiJi YaC THMYACOBOTO JOCTYITy CTOPOHOIO
3axXMCTy. 3BaKaloud HA  BUKJIAJEHE, TMPOINOHYEMO  ILOJO
MarepianbHUX 00’€KTiB, OTPUMAHUX Yy IIeH Croci0, mependaynTa y
KIIK mpaBoBuii peKUM [NEMOHYBaHHS DPEUOBUX JIOKa3iB Ha cTamil
JOCYZIOBOTO PO3CIiIyBaHHS, KW 03HAYAE€ OpraHizallito 30epiraHHs
40oro-HeOyb.

TakuM YMHOM, y BHIIQJKy OTPUMAaHHS PEYOBOTO JI0Ka3y B
MOPSIIKY TUMYACOBOTO JAOCTYIY A0 pedel 1 JOKYMEHTIB ILIAXOM iX
BUJIyYEHHS (BUIMKH), a TAKOXK Y pa3i 30MpaHHS PEUOBUX JOKa3iB i3
BHKOPUCTaHHSAM  CIOCO0iB, mepegdadeHux y 9.3 cT. 93
KIIK VYkpainu (#igerscst mpo BUTpeOyBaHHS Ta OTPUMAaHHS pedei Bix
OpraHiB Jep>KaBHOI BJaad, OpPraHiB MiICIEBOTO CaMOBPSIyBaHHS,
MiAPUEMCTB, YCTaHOB, OpraHi3alii, cy)k00BuX Ta ¢i3udHuX 0cid),
CTOpOHA 3aXHUCTy Ma€ 3BEPHYTHUCS 3 BiAMOBIJHUM KJIOMOTAaHHSIM OO
CITYOTO CYAMdi, SKHA CBOEK YyXBaJOK BH3HAE BiNMOBIIHUN
MarepialbHUH O00’€KT PEYOBHM JOKAa30M Ta Iepedae Horo Ha
BinoBianbHe 30epiraHHS CIIAYOMY, SIKHHA 3[1i HICHIOE JOCYIOBE
posciigyBaHHS. Y TakoMy pa3i Komis KBUTAHIII PO OTpUMAaHHS Ha
30epiraHHs pedOBUX JOKa3iB Ma€ OyTH MepeiaHa CTOPOHi 3aXHUCTY.

[IpomoBxeHHsI MipKyBaHb HaJ| BKa3aHOIO MHPOOIEMOI0 Kpi3b

MPU3MY Y9acTi CTOPOHH 3aXHCTY B AOCITIPKEHHI MaTepiajbHUX 00 €KTiB



SIK PEIOBHX JOKa3iB 30008 si3ye Hac HaBecTH Aeski mosuwii €CIUL. Taxk,
y copasi «Mipitamsini nporu Pocii» cyx 3Beprae yBary Ha Te, IIO
cr. 6 KonBeHuii He Hakiagae Ha HAUIOHAIBHI CyOd OOOB “SI3KY
MpU3HAYaTH eKcrepTu3y abo MpoBOmUTH Oympb -sKi iHON ciimui il
TUTBKU TOMY, IO IIbOTO BUMarae ofaHa 3i cropid. CaMe HaIlioHaTbHUIA
Cyl HacaMmIepel BHWpIIIye, UM € 3amuTyBaHi il axkTyaJbHUMH 1
HEOOXiMHUMHU ISl IPUHHATTS pimieHHa y copasi. OfHak, SKIIO Cyn
BUPIIINTH, IO eKCIepTH3a HeoOXimHa (SK Yy HaBeOeHId crpasi),
3aXMCHUK TIOBMHEH MaTH MOXIIHMBICTh (OPMYIIIOBATH 3alUTaHHS
eKcrepTaM, 3asBIATH M BIIBOIM 1 JONMHMTYBaTH ix Oe3MOCepenHbO B
X011 cymoBoro po3msiay (. 189-190) [2].

AmnarnoriuHa iHTepIperanis BKa3aHOl MO3UIil MiCTUTbCS U Yy
pimenni €CIII y cmpaBi «Marunuaa npotu Pocii», y skomy
HAroJIOIIYETbCS HAa TOMY, IO TOW (aKT, MO Yy PO3MOPsIKEHHI
HAIIOHAJIFHOTO CyAy Oyl HasBHUMH TiIBKH BHCHOBKH EKCIIEPTiB,
OTPUMaHHUX CTOPOHOIO OOBHHYBaueHHs O€3 y4acTi CTOPOHU 3aXHCTY,
caM 1o cobi He cymepeunTh KOHBEHINil, 32 yMOBHM, IO IIiJ] 4Yac
CYIOBOTO TpOIECYy Y 3aXWUCTy OyJIM BiINOBiIHI TpoOIECyalbHi
THCTpYMEHTH JJIs TOTO, MO0 JOCIiPKYBAaTH 1Ii JOKA3H 1 €eKTUBHO
OCKap)KUTH iX y CyZOBOMY 3acCilaHHi, 30KpeMa, UIIXOM 3aJTy4CHHS
70 ciipaBu ab0 OTPUMAaHHS IHIIMX JIyMOK i BUCHOBKIB (1. 169, 175)
HaBeICHUX pileHHsX [3].

Bonnouac, y HaBenenux pimennsx €CILI 3ayBaxus, mpo 3a
MEeBHUX OOCTaBMH BiAMOBa y TMpaBi IPOBECTH aJbTEPHATUBHY
EKCIIEPTH3Y PEYOBUX JOKa3iB MOXKE PO3MISAATHCS SK NOPYIICHHS
m. 1 cr. 6 Kousenuii. Mnerscs mpo crpaBy «CTOIMEHOB HpPOTH

komumHboi  FOrocmaBepkoi  PecnyOnmiku  MakenoHis», y  AKid



HEUTpaJIbHICTh eKcriepTa Oyna TMOCTaBlieHa MiJ CyMHIB uepe3 cami
o0cTaBuHH, B AKHX mpoBoxunacs ekcrepruza. €CILI 3ayBaxkuB, mo
eKcIiepTH3a y Lill cripasi Oyia mpoBeAeHa 3a iHIiaTHBOIO HE CyAy, a
NpoKypaTypu. Y Takili cuTyalii y 3asBHHKa MOINIM BHHUKHYTH
CYMHIBH B 00’€KTUBHOCTI €KCIIEPTHOI YCTaHOBH, i Ili CyMHiBU Oynu
00’€KTHBHO OOIpyHTOBaHMMHU. BomHowac, y HbOro camoro He Oyino
MOXIIMBOCTI  JOCHIIPKyBaTH 3a JOIMOMOTOI0 CBOiX EKCIIEPTiB
peuoBuny. Kepyrounchk mum, €CIIJI Bupimme, mo y mii crpasi
MaKkeZOHChKi cyau Oynu 3000B ’s3aHI MPU3HAYUTH MEPEBIpOUHY
eKCIIEPTH3Y, OCKUIbKM JOJAaTKOBMH Joka3 (ekcrmeptusa) OyB
HEOOXiTHHH ISl CIIPaBEAJIMBOTO PO3MISAAY cripaBH [4].

B. B. Hampompka, nocunarounch Ha mnosumii €CIUT y
BUpILIEHH] TNHWTaHHS TpPO 3a0e3MeYeHHsS MOKIMBOCTI CTOPOHHU
3aXHMCTy TMPOBECTH «KOHTPEKCIIEPTU3Y», 3a3Hayae, IO MPUHIIMII
«pIBHOCTI CHJ» HE CTBOPIOE 3000B’S3aHHA Ul Jep>KaBU HaJaTH
OOBHHYBaYEHUM MOKIIHUBICTH 10 TPOBEACHHS CYIOBHX CIyXaHb y iX
cmpaBax 3AIHCHIOBATH alIbTEPHATHBHI eKCIIEPTH3M (HapiBHI 3
OOBHHYBa4YCHHSIM) THX IpenMeTiB abo marepialliB, SKi MOXYTh OyTH
BHUKOPHCTaHi K JOKa3W MPOTH HUX. PO3OUINTH 00’€KT HA YaCTUHH
MOXKHa Jajeko He 3aBkau. Hampuknan, ¢(isM4HO HEMOXIHMBO
HaJaBaTl IMif03pIOBaHOMY (OOBMHYBAau€HOMY) TIPaBO MPOBECTH
BJIACHI EKCIIEPTU3U CIiAiB KPOBI Ha MIKPOCKOHNIYHOMY IIMAaTOYKY
Marepii, SKUi, HaliMOBipHille, Oyde MOBHICTIO BHUKOPHCTaHWH 1
3HMILCHH TICHIS TepIoi kK ekcrieptusu [5, ¢. 31-32].

Bigznaunmo, mo MeToarKa MpOBEACHHS AESKUX EKCIIEPTH3
HE 3aBX/IH JIO3BOJISIE 30€pErTH I[UTICHUM MaTepialibHUul 00 €KT, KU

MOke OyTM BHU3HAaHMH pPEYOBHM JIOKA30M Yy KPUMIHAJIBHOMY



MPOBaKEHHI, a KUIBKICTh JOCHiIKYyBaHOI PEYOBUHU MOXe OyTH
HEJOCTATHBOIO JUIi MOXJIMBOTO IPOBEACHHS B  TONAIBLIOMY
aNbTEPHATUBHOI EKCIIEPTHU3H CTOPOHOI0 3aXHUCTy. Bumaetbcs, mio
3aCTOCYBAaHHS IPABOBOTO PEXWUMY JCIIOHYBaHHA JJO3BOJHTH
MEPEeHEeCTH IMpOoIeCc AOCITIIKEHHS PEeYyoBOro J0Ka3y Ha CTailo
JOCYZ0OBOTO PO3CIiIyBaHHS 32 YYacCTHO CIITYOTO CYHIIi Ta CTOPIH JI0
MOYaTKy TNPOBENCHHS EKCIEpTH3M 1 MOXJIMBOTO 3HHUIIEHHS abo
MOBHOTO BHUTpayaHHs MaTepiaJbHOro 00’€kTa, MI0, 30KpeMa,
cpusTUMe 3a0€3MEUCHHI0 peaiizalii 3acau 3MarajibHOCTI Y
KpUMiHAJIBHOMY IIPOBaIXKECHH.

Taxum YMHOM, BpPaxOBYIOYH BI/IH.[eBI/IKJ'IaI[GHi ITIOJIOXKCHHA,

ORI - 7y rierroryearrst [NGHOR
OB RANORON 2 1 2 x pisHiiX MPaROBHX PEKHMIE,

a came: 1) nemonyBaHHs (30epiraHHs) peuoBUX JO0Ka3iB, OlepKaHUX
CTOPOHOIO 3aXHUCTY, 3 METOIO 3a0e3MeUeHHsI O3HaOMIICHHSI 3 HUIMH B
CYIOBOMY pO3IIISiAl; 2) ACTIOHYBAaHHS PEYOBHX JOKA3iB Ha IiJACTaBi
HEMOXKJIMBOCTI iX TIOJAHHS B CyHZOBE IIPOBa/DKEHHS yepe3 ix
MOXJIMBE 3HUILIEHHS a00 MOBHE BUTPAuaHHS MiJ 4ac JOCYIOBOTO
posciinyBaHHs; 3) JEMOHYBaHHS PEYOBUX JIOKA3IB 3 METOIO HAJaHHS
CTOPOHI  3aXUCTy MOXJIMBOCTI TPOBEACHHS  aJbTEPHATHBHOL
EKCIIEPTU3H.
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