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MPABOBE PETYJIFOBAHHS OIIJIATH IMPAIIL: 3ATAJIbHOCBITOBI TEHAEHIIIT

VY crarti mpoaHami3oBaHO 0a30Bi MIXHApOTHO-TIPaBOBI JOKyMEHTH B IapHHI
OIJIaTH Tpalli Ta BHOKPEMJIEHO OCHOBHI KPUTEPil MiX>KHAPOJHO-TIPABOBOTO PETYITO-
BaHHS orary mnpaui. KoHcTaToBaHO HasBHICTh I'PYHTOBHOTO MAacHBY MiXHapoJ-
HO-TIPABOBUX aKTiB, CIPSIMOBaHUX HA PEIIAMEHTYBAHHS OILIATH Tpall HaiMaHWX
MpalliBHUKIB. 3p00JeHO BUCHOBOK, IO 32 CyYaCHUX peaiil JAJiT PO3BUTKY U yIO-
CKOHAJICHHSI PABOBOT'O PENIIAMEHTYBAHHS IUTAHb OIUIATHU MPaLli MiXXHAPOTHIM HOP-
MaM 1 3araJbHOBH3HAHUM IPUHINAIIAM MDXKHAPOIHOTO IpaBa HaJISKUTh 3HAWTH YiTKE
3aKpIIJICHHS B HOPMax YKPaiHCHKOTO TPYIOBOTO 3aKOHOAaBCcTBA. TOOTO X HEOOX1IHO
BiZII3ePKAJIIOBATH B HOPMATUBHUX aKTaX, SIKI MOXXYTh KOHKPETH3yBaTHCS il PO3BH-
BaTHCA B OiK MOKpAIEHHS MPABOBOTO CTAHOBHINA MPAIIOIOYHX, IO HacaMIepes
JIO3BOJIUTh YHUKHYTH 0ararboX MOMWJIOK Y BIOPSAKYBaHHI IIUTaHb 3 OIUIATH Tpall,
a TaKoX HaJacTh MOXKIIMBOCTI c(pOpMyJIFOBaTH MPOMO3HIIi 3 YAOCKOHAJCHHS YUH-
HOT'O 3aKOHOJIABCTBA.

3a3Ha4yeHo, 10 O/HIEI0 3 OCHOBHHX LW MiSUIBHOCTI MKHApOAHUX OpraHiza-
Lill € CTBOpEHHS TaKMX TapaHTid 3apoOiTHOI IuIaTH, sKi 3a0e3nedaTsh 3aJ0BiIbHI
YMOBH JKUTTS JTIOAUHU. JI0 OCHOBHHX KPHTEPIiB MiIXKHAPOTHO-IIPABOBOTO PETYIIO-
BaHHS OIUTATH MPalli BiTHECEHO TaKi: (a) OCHOBOIOJIOKHUM MPUHIIMIIOM Yy il cdepi
€ TIPUHIUI COIIaIbHOT CHPaBEIJIMBOCTI Ta 3aKOHHOCTI; (0) KOXHHIA, XTO TPAITIOE,
Ma€ TPaBo Ha CIIPAaBEUIMBY 1 3aJI0BUILHY BUHArOpOdy, sKa 3a0e3reuye TiTHe iCHY-
BaHHS K CaMoi JIIONWHY, Tak i 11 ciM’1; (B) Oyab-siKi BiJpaxyBaHHS i3 3apoOiTHOI
TUTATH Ta BUIUIATH JTO3BOJISIOTHCS JIMIIE 32 YMOB 1 B MEXaX, MPOJAUKTOBaHUX HAIliO-
HAJIFHAM 3aKOHOZABCTBOM a00 BH3HAUCHMX Y KOJIEKTUBHMX JOTOBOpax; (T) IOCTYII-
HICTbH 1 IOCTOBIpHICTh iH(OpMaIii MO0 OIIATH Mpalli JUIA BCiX 3alliKaBIeHUX 0Ci0,
HacamIiepe] Jis MpaliBHUKIB; (T) 000B’A3KOBICTh 3arajibHOTO 3BiTY WieHiB MiHa-
POAHOT OpaHizaLii mpatli U010 BIPOBaXKEHH: MOJI0KEHb Y HalllOHaJIbHE 3aKOHO/IaB-
CTBO Ta BUKOHAHH: 000B’SI3KIB y pa3i K parudikarii, Tak i Heparugikalii KOHBEHIIT,
(1) MOKITUBICTH ICHOHCYBAHHS KOHBEHIIIN MICIIsA 3aKiHYCHHS TICBHOTO TEPMiHY.

Knrouosi cnosa: mixcnapooui opeauizayii, MidCHApOOHO-NPaeoei 0OKyMeHmU,
oniama npayi, 3apooimna niama, 6UHA20poOa, NPAYIGHUK, poOOModaseysb.

Rayko M. S. Legal regulation of labor payment: general world trends

The article analyzes the basic international legal documents in the field
of remuneration and outlines the basic criteria of international legal regulation
of remuneration. It has been established that there is a solid array of international
legal acts aimed at regulating the remuneration of employees. It is concluded that
in the current realities for the development and improvement of the legal regulation
of issues of remuneration of international norms and generally recognized principles
of international law, it is necessary to find a clear consolidation in the norms
of the Ukrainian labor legislation. That is, they should be reflected in regulations that
can be specified and developed in order to improve the legal position of employees,
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which, first of all, will avoid many mistakes in the regulation of pay issues, and will
also provide opportunities to formulate proposals to improve the current legislation.

It is noted that one of the main goals of the activities of international organizations
is the creation of such wage guarantees that will provide satisfactory living
conditions. The main criteria for international legal regulation of remuneration
include the following: (a) the fundamental principle in this area is the principle
of social justice and legality; (b) every employee is entitled to a just and satisfactory
remuneration that ensures the decent existence of both the individual and his family;
(¢) any deductions from wages and salaries are only permitted under such conditions
and to the extent required by national law or as defined in collective agreements;
(d) the availability and reliability of information regarding remuneration for all
interested parties, first and foremost, for employees; (¢) the obligation of the ILO
Members’ general report to implement the provisions of national law and fulfill their
obligations both in the case of ratification of the Convention and of non-ratification;
(f) the possibility of denunciation of conventions after a certain period.

Key words: international organizations, international legal documents,
remuneration, wages, remuneration, employee, employer.

Beryn. KapaunanbHi 3MiHH B IOMITUYHOMY i €KOHOMIYHOMY >KMTTI HAILIOTO CYCHIJILCTBA, MPO-
TOJIOIICHHS OTHIEF0 3 OCHOBHUX CYCIUIBHHX LiIel TOOYTOBH IPABOBOI epyKaBH BUMATar0Th, 100 HOBI
3aKOHOJIaB4i aKTH, III0 PO3POOITIOTECS i YXBATIOIOTHCS HOPMOTBOPYMME OpraHaMH HAIIIOl JAepyKaBH,
BIZIMOBIZIaIM HAWBHUIIMM BHMOTaM, 3araJIbHOCBITOBUM CTaHZIApTaM IpaB JIFOMUHU Ta MIKXHAPOIHUM
HOPMaM TPYZOBOTO IpaBa. AJDKe came TIOHSTTS IIPaBOBOI JiepyKaBH IepeadaJae, cepern IHITIOTO, TIpEpO-
TaTUBYy M1>1<Hapo;:1Horo TpaBa Hajl BHyTle.IHlM BEPXOBEHCTBO 3aTrJILHOIONCHKUX IIHHOCTEH. 3a parn-
(1)11<au111 MDKHApOIHHUX JIOTOBOPIB 1 KOHBEHIIIH, 1110 PeTIaMEHTYIOTh TpaBa JOIIMHH Ta IPOMA/ISTHHHA, 3
MDKHApOIHOTO TPYJIOBOTO TpaBa MOBUHHI BTLTIOBATUCS HAUTIPOTPECHBHIIII HOPMH, IO BiIIOBITAl0Th
1HTepecaM JIFOMHU Ta JJO3BOJISIIOTH 3a0€3MMeUUTH peaizalliio BCiX Mpas 1 cBoOo, 3akpimieHux y Kon-
CTUTYLIT YKpaiHH.

OcoOnmuBiCTIO MDKHApOAHO-IIPABOBOTO PETYJIIOBAaHHS Tpalli € Te, [0 HOPMH MDKHApOIHHX
aKTIB PETYIIOIOTH He Oe3I0Ccepe/Hi TPYIOBI BiJHOCHHH, a BCTAHOBIIOIOTH MIEBHI CTAHAAPTH B Tay3i
Tparli, sKi yepe3 1X IMIUIEMEHTAIII0 B HAIlIOHATLHOMY 3aKOHOIIABCTBI KOKHOI KpaiHu, IO Oepe B HUX
y4acTb, KOHKPETU3YIOThCS I HAIULIFOTHCS IEBHAM IIPAaBOBUM MEXaHI3MOM pealtizaliii. XapaKTepHuMu
TPUKIIAIaMA TyT MOXKYTh OyTH BH3HAYCHHS IMOHSTTS IIpaBa Ha IPAIlio, IIPUMYCOBOI Tpalli, TOCTaT-
HBOTO JKUTTEBOTO PiBHS TOmIO [ 1, ¢. 34].

OnHi€ro 3 HaraTbHUX MPOOJIEM II0JI0 BIOCKOHAJICHHS TPYIOBOTO 3aKOHOIABCTBA € HEOOX1THICTh
Y3TOIDKEHHS 3aKOHOABCTBA MPO Pealli3allito MpaBa Ha OIUIaTy Mpalli 3 MiXKHAPOTHO-TIPABOBUMH HOP-
Mami. 1711 BUpilIeHHS i€l poOaeMaTHKy HeoOXi/IHI aHai3 3aralbHOCBITOBUX TEH/ICHILN IIPaBOBOTO
PETYIIOBaHHA OIUIATH Mpalli i OMpallOBaHHs 3arajJbHOBU3HAHMX MIDKHAPOJHUX HOPM 1 CTaHAApTIB
y 1iii HapuHi.

Bapro noromutucs 3 S.B. CimyTiHotO, SKa 3a3Hayae, 110 JOCHIIKEHHS MIKHAPOIHOIO 3aKO0-
HOIABCTBA 3 METOI0 BHKOPHCTAHHS ITO3UTHUBHOTO JIOCBIMY IIPABOBOTO PETYIIOBAHHS BHHATOPOIU
3a MpAIo y TPYIOBHX BITHOCHHAX, 8 TAKOK TapMOHI3AIlis 3aKOHOJABCTBA YKPAiHU 3 MIKHAPOIHUM
3aKOHOJIABCTBOM, 10 € HEOOX1THOK YMOBOFO ISl BXOJDKSHHS YKPAiHU JI0 MDKHAPOITHHUX OpraHizariii,
30KpeMa 710 €Bpornericbkoro Coro3y, CBiUarh, MO MOKHAPOIHI HOPMH, IPUCBSYCHI TUTAHHAM 3apO-
OITHOI IUIaTH, aKTWBHO BIUIMBAIOTH HA HAIiOHAJTHbHE 3aKOHOIABCTBO, BH3HAYAIOTH HOTO MPHHIUIIH
1 HanpsimH [2, ¢. 149].

Y 3B’43KY 13 3a3HaUCHUM ITUTAHHS PETYII0OBAaHHS TPAB MPALliBHUKIB HA OIUIATY TPALli, y3TOKEHHS
X 13 MDKHApOIHUMH CTaHAAPTAMHU HE TUIBKU HE BTpauae CBO€] aKTyaJIbHOCTI, a B yMOBAX iHTerpamii
YKpaiHu B €BPOIEHCHKY CIUTBHOTY, Y3TOKEHHS! HOPM TPYJOBOTO 3aKOHOAABCTBA, 30KpeMa i 3 TUTaHb
OIUTATH TIPAIli, 31 CBITOBHMH 3arajbHONPUIHATAMA BUMOTaMHU 1 CTaHIApTaMHU MOTPeOye HAJICKHOTO
BUBYCHHS Ta CBOEYACHOTO BPaxyBaHHL.
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[IpobnemMa Mi>KHAPOITHO-TIPABOBOTO PETYIIOBAHHS OIUIATH TIpalli BHCBITIICHA Yy MPaIsIx
TaKUX y4eHux, sk: E.M. Amerucro, B.M. Aunpiis, b.C. be33y6, M./1. boiiko, C.B. BumHoBerpka,
10.10O. I'apunona, 1.41. Kucenpos, T.I1. llleuyk, O.M. fpomienko i iH. OqHak ckiuagHui i 6araroac-
HEKTHUH XapakTep 3a3HauyeHOl MPOOIEMATHKY 3yMOBIIIOE aKTyalbHICTh TOAANBIINX IPYHTOBHHUX Hay-
KOBHX JIOCITI/KSHb Y IIbOMY HaIpsIMi.

INocTanoBKa 3aBiaHHs. MeTOO CTaTTi € aHANI3 6A30BUX MIKHAPOAHO-MPABOBUX JIOKYMEHTIB
y LApHHI OIUIaTH Tpalli, BAOKPEMIICHHS] OCHOBHUX KPHUTEPiiB MIXHAPOJHO-IIPABOBOTO PETYIIOBAHHS
OTLIATH TIpaIli.

Pesynbrarn gociaimkeHHA. MbKHApOIHO-TPYIOBI CTAaHIAPTH BHCTYAIOTh OCHOBHUMHE JOCST-
HEHHSIMH MIDKHapOIHO-TIPABOBOTO PETYIIOBAHHS Ipalli, BOHU € YTOIaMH JIEp)KaB i3 IMHUTaHb 3aCTOCY-
BaHHS HalMaHOI Mpalli, 3aXMCTy IHTEPECIB TPYASAIINX, OXOPOHU W OIUIaTH iXHbol mpami. Ha mymky
T.II. [llepayka, Mi>KHAPOIHO-TIPABOBI CTAHIAPTH Y cdepi Tparli i TPYAOBHX BiJTHOCUH — 11 BIIOPSIKO-
BaHa CUCTEMa MIKHAPOIHUX HOPM 1 PHUHIIMIIIB, pO3pOOJICHNX Ha 3acaiax B3aEMHHX yTOJl MIXK JiepKa-
BaMH 010 MTUTaHb, [IOB’A3aHUX: (a) 3 OKPECICHHM 1 3aKpIIUICHHSIM OCHOBHHX IIpaB JIFOAWHU Yy LIii
napuHi; (0) periaMeHTyBaHHSIM HaiMaHOI mpalli Ta i OKpeMHX yMOB; (B) 3aXHCTOM i1HAWBIIyaIbHIX
1 KOMEKTUBHUX IHTEPECIB MPALIOIOYHX; (T) 3aKPilICHHSIM OCHOBHOTO NPAaBOBOIO CTATYCy NpalliBHHU-
KiB-MIIpaHTiB; (T) peryIroBaHHIM IIpalli OKPEMHX KaTeropiil mpariBHUKIB; (1) OpMyBaHHSIM COLiab-
HOI MMOJITUKK ¥ BU3HAYEHHsIM 11 mpioputeTis [3, c. 524].

OTxe, MDKHApOAHO-TIPABOBI CTAaHJAAPTH OILIATH IpaLli — i€ 3araJIbHOBU3HAHI CBITOBHM CITiBTO-
BAPHCTBOM COIiaIbHI HOPMH ¥ HOPMaTHBH TPUBAJIOL [ii a00 iX KOMIUIEKC, SIKi 3aKPIILTIOIOTE TIEPEITiK
TIPaB JIFOMUHY B IIAPWHI OTIATH MPAlli, BA3HAYAIOTH iXHIM 00CAT 1 3MICT, yKa3yI0Th Ha MOPSIOK peaisa-
i1, MO0 SIKMX MOXKJIMBE 3aCTOCYBAHHS 3aX0J1iB MIXKHAPOIHOTO BILIMBY i KOHTPOJTIO.

OCHOBHUMH PO3POOHUKAMH MIKHAPOIHO-IIPABOBUX CTAHIAPTIB OIUIATH Mpalli € MIKHAPOIHI
oprasizanii yHiBepcanpHoro (Opranizarmis O0’eqHanmx Hariif), criemiamizoBanoro (MixHapomHa
oprasizarist npari (mani — MOIT)) # perionansHOTO Xapakrepy (€Bponeticekuii Coros, Paga €sporm).

Jlo 6a30BHX MIXXHApPOTHO-TIPABOBHX JOKYMEHTIB y IIapHHI OILIATH TPALli BAPTO BiTHECTH TaKi:

— 3arajpHy JeKJIapariio mpaB i cBOOOI JFOAWHK Ta rpoMaasiHuHa 1948 p. [4], BiamoBiaHO 10
4. 3 cT. 23 4KOi MpaIliBHUK Ma€ MpaBoO Ha CHPaBEIIMBY Ta 3aJ0BUILHY BUHArOpOLy, AKa 3a0e3redye
TiIHEe ICHYBaHHSI HOTO CaMOro Ta MOro pOJHMHU Ta SKa, Y pa3l HEOOXiqHOCTI, JOMOBHIOETHCS IHIIIMMU
3ac00aMH COLIANBHOIO 3aXHCTY;

— MiXKHapOIHHMI MAKT PO eKOHOMIYHI, COITialIbHI Ta KyJIBTYpHI IipaBa 1968 p. [5], 3rimHO 3 SKUM
JepyKaBH BU3HAIOTH MPABO HA TIPAITO, IO BKIFOYAE ITPABO KOYKHOI JTFOMHY Ha OIEpP>KaHH MOKITMBOCTI
3apo0IATH co0l Ha YKUTTS MpAIICIo, Ha SIKY BOHA BIJIBHO ITOTO/DKYETHCS (CT. 6), a TAKOXK TIPaBO Ha CIIpa-
BEIUIMBI Ta CIPHUATIMBI YMOBH TIpalli, 0 BKIIIOYAE BUHATOPOLY, sIKa O 3a0e3reuria K MiHIMyM YCIM
TIPAIFOIOYUM CTIPABEJIMBY 3apOO0iTHY TUIATy Ta PiBHY BUHATOPOMY 3a TPYI PIBHOI IIHHOCTI 0e3 Oy/b-
SIKO1 PI3HUIIL, 33J0BUIbHE ICHYBaHHS JUIS HUX Ta iXHIX ciMeid) (cT. 7);

— €BporneiiceKy coniayibHy XapTito (MepenIsHyTY ), sika Habpaia uynHHOCTI 1 mortoro 2007 p. [6],
y CT. 4 sIKO1 BU3HAYCHA MIEpIIOYEProBa MeTa MbKHAPOIAHOTO PiBHA — 3a0e3MeueHHs e(eKTUBHOIL peatiza-
1ii TpaBa Ha CIpaBe/IMBY BUHATOPOJY 3a MPALo, IO € KIIOUOBUM €JIEMEHTOM COLIANIbHOI CIIPaBEAIH-
BocTi. OuH 31 coco0iB JOCSATHEHHS Li€1 METH — BU3HAHHSA IpaBa [IPalliBHUKIB Ha MiJBUILIEHUI PO3MIp
OTLIaTH TIOHATHOPMOBOT POOOTH, 32 BUHSITKOM JIESIKUX OCOOJIMBHX BUTIA/IKIB, SIKI 3a3BHYAld OB’ sA3aHi 13
TPUBLICHOBAHNM IIPAaBOBHM CTaHOBHIIIEM OKPEMHX KaTeropiil MPamiBHUKIB, 1O SKUX MOXKHA BiTHECTH
0ci0, siki 001iMalOTh KepiBHI MMOCAJN B OpraHi3amisfx 1 Ha mianpuemcTax. [l 3a0e3neueHHs edek-
THBHOTO 3/ ICHEHHS TIpaBa Ha CIPaBEIINBY BUHATOPOMY JCPKAaBH-YIACHHUII 3000B’I3aIIHICS BU3HATH
MPaBO BCIX TPAIIOIOUMX: (2) Ha BUHATOPOLY, sIKa 3a0e3redye iM i iXHIM ciM’sIM JOCTaTHIH KUTTEBUHA
piBeHs; (0) Ha MABUIIIEHY CTaBKY BUHATOPOIH 38 pOOOTY B HAIypOUHHIT Yac 3 ypaxyBaHHSIM BUHSTKIB,
nependadeHuX ST OKPEMUX BUIIAIKIB; (B) YOMOBIKIB 1 KIHOK Ha PiBHY BUHATOPOAY 32 MPAIO PiBHOL
IIIHHOCTI; () Ha PO3YMHUI CTPOK TONIEPEIKEHHS PO 3BUIBHEHHS 3 POOOTH; a TAKOX JJO3BOJIMTH Bipa-
XyBaHHs 13 3apOOITHOI IIJTaTH TUTBKY Ha yMOBAX 1 B PO3Mipax, nepe0aueHuX HalliOHAIbHIMH 3aKOHAMU
a00 MpaBWIAMHU YK BCTAHOBJICHUMH KOJICKTUBHHMH JIOTOBOPAaMHU 200 apOiTpaKHUMHE PIlICHHSIMU.

[Mopsix 13 HOpMoTBOpUOKO HisuibHICTIO Opranizamii O0’eqHannx Harili un He HaWOLIbINE 3HA-
YEeHHS B CHCTEMI MXKHAPOTHO-TIPABOBOTO PETYIFOBAHHSI OIDIATH IIPalli MalOTh PABOBI TapaHTii, Tepe-
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OadeHi B HOPMATHBHO-TPABOBHX AKTaX Ml)KH&pO,I[HOl opraH13au11 mpari. 30KkpemMa, 0CoONHBe MicIie
HaJIGKUTh KOHBEHITISIM 1 PEKOMEHAIIISM ITi€] opraH13au11 SIKi TIPHCBSTYEHI B OCHOBHOMY TIPOLIEIypaM
1 TIpUHIOUIIAM YCTAHOBJIEHHS JCPXKABHOTO MIiHIMyMy 3apoOiTHOI IU1aTh, 3abes3redeHHs ii OXOpOHH
3 METOFO 3aXHCTy MaTepiallbHUX iHTepeciB NpamniBHUKIB. Sk 3a3nauae C.B. BuiHoBerbka, KOHBEHITIT
MOII, 6ymayun mxepesioM TPyAOBOTo paBa YKpaiHH, BilirpatoTs 0COOIHMBY pOJIb y MPAKTHI IIPABOBOTO
pemIaMeHTyBaHHS Mparli # MalTh OCOONUBY IIPABOBY CHITY, 3yMOBJIEHY TUM, III0 3aCTOCYBAaHHSI HOPM
PO MPALILO, IO B HUX MICTATHCS, MOXKE OyTU MPOKOHTPOILOBAHO HE JIUIIE CYZIOM, a i 6e3M0CepeHbO0
MOII. BusHaHHs KOHBEHLIIH J)KePEeIoM TPYOBOIO IpaBa YKpaiHu BUKIIMKA€E OTPeOy TOBEEHHS iX 10
BIJIOMa MIMPOKOTO KOJA TPYISIINX MAac, OCKUIBKHU BiJl IIOTO 3AJICKHUTH MPAKTHYHA ¢(DEKTUBHICTD IIHX
JOKYMeHTiB [7, ¢. 319].

Tak, Baromy poib y perIaMeHTAIlil IpaBa Ha OIUIaTy paili BiIirparoTs Taki koupeHmii MOIT:

— Ne 95 «IIpo oxopoHy 3apo0itHoi miatn» 1949 p. [8] (parudikoBana Ykpainow y 1961 p.),
y sKiii iependadaeThes 3a00pOHa BUIDIATH 3apOOITHOI IJIATH, BUTIAYyBaHOT TOTIBKOIO, YV Oy/Ib-SIKUI
IHIMH cnocid, OKpiM SK TPOIIOBMMH KOIITaMH, III0 MAlOTh 3aKOHHMI 0oOIir Ha TepUTOpil IeprKaBH,
30KpeMa, 3a00pOHEHO BUIUIAYYBATH 3apoOiTHY IUIaTy y (opMi BeKcewdiB, KyMOHIB TOIIO. 3TiTHO 3i
cT. 4 KoHBeHIii, 9acTKkoBa BUIUIATa 3apOOITHOI MIATH B HaTypi MOMJIMBA JIMIIE B THUX Taly3sX Ipo-
MHCIJIOBOCTI, Jie Taka (popMa BUILIATH BiIOBIJAE 3arajibHil MPaKTHULl Ta IPYHTYEThCS Ha IMPUIMCAX
HAIIIOHAJILHOTO 3aKOHOABCTBA a00 TMPHITUCaX KOIEKTUBHUX JIOroBopiB. BogHouac y Oyab-sikoMy pasi
HE JIOIYCKAETHCs BUIUIaTa 3apo0iTHOI IiaTth y (GopMi HAPKOTUYHUX 3ac00iB a00 CIUPTHUX HAIOiB.
OxkpeMi monoxeHHs: KoHBeHINT TakoK CIIPSMOBaHI Ha 3aXHCT 3apOOITHOI IUIaTH Bifl BipaxyBaHb
Ta HE3aKOHHUX apellTiB, 30KpeMa: (a) BiJjpaxyBaHHS 13 3apOoOITHOI TUIATH TPAIliBHUKA JO3BOJISIOTHCS
TUTBKU B TOMY BHITAJIKY, SIKIIO iX ITiZICTABOIO € HOPMH HAIliOHAILHOTO 3aKOHOIABCTBA, KOJIEKTUBHO- 10~
TOBipHI HOpMH a00 apOiTpaxkHe pimeHHs; (0) 3a00poHsIOThCs OyIb-sKi BiJpaxyBaHHs, PSAMOIO abo
OIOCEPEIKOBAHOIO METOIO SKUX € 3IIHCHEHHS BUITIAT MPAIliBHUKOM POOOTOABIIO 200 HOTO Ipe/ICTaB-
HIEKY; (B) MOXJIMBICTB apeIiTy 3apoOiTHOI IIaTH HpalliBHIKA IlepeadadcHa TUTBKU B MEXKax Ta hopMi,
10 BU3HAYAIOTHCSl HOPMaMH HAIliOHATBHOTO 3aKOHO/IABCTRA; (T) mepedayeHo HeoOXiIHICTh 3a0e3me-
YEeHHS OXOPOHH 3apo0iTHOI IIaTH MpAIiBHUKA BiJ{ ApEIITIB Ti€F0 Miporo, KOO Iie MOTPiOHO A1 yTpHU-
MaHH$ NpaliBHUKA Ta HOro cim’1.

3 MeTor0 YTOUHEHHS NoJIokeHb 3a3HaueHoi KonseHii B 1949 p. Oyna yxBanena PexomeHnartis
MOII Ne 85 «ono 3axucTy 3apoOiTHOI I1aT» [9], SIKOKO JeTalli3yeThCs MMTaHHA 3aXUCTY 3apOOITHOL
IUIATH TpaliBHUKA BiJl HAMMIPHUX BiJpaxyBaHb. [IeThCs PO Te, 110 BiIpaxyBaHHsI i3 3apo0iTHOT I1aTH
TIpaIiBHAKA B TOPSIKY 3a0e3IedeHHsT KOMIICHCYBAaHHS MaTepiabHOI MIKOIH, 3aBOaHOI MPAIliBHUKOM
o0NaJHaHHIO 200 ToBapaM, IO HaJleKaTh POOOTONABIO, MOXKYTh 3MIHCHIOBATHCS JIMIIC 32 YMOBH
MOKITMBOCT] JJOBEIEHHS TOTO, IIO IF0 IIKOXY OyJI0 3aBIaHO KOHKPETHHM HpauiBHHKOM 3azHaueHo,
II0 CyMa TaKWX BillpaxyBaHb HE IOBHHHA IIEPEBUIILYBATH CIIPABKHBOL BapTOCTl MaTeplaJILHI/IX BUTpAT
pobotonasi. Takox y PexomeHnanii MiCTSTECS MOJIOKEHHS 070 TEPIOAMYHOCT] BUILIATH 3apO0iT-
Hoi mary. Tak, npaniBHUKaM i3 HOTOJMHHNM, TTOACHHIM a00 MOTH)XHEBUM OOUHCIICHHSIM 3apo0iTHOT
IUIaTH PEKOMEHTY€ThCs BUIIIATYBATH 3apO0iTHY IUIATy HE piflle 2-X pasiB HA MicAIlb, IPOMDKKHU 4acy
HE MalOTh IIEPEBUILYBATH IIICTHAAUATH AHIB. [J1s1 CITy»K00BIIiB 13 MiCSYHIM 200 PIYHUM OOUMCIICHHIM
3apo0iTHOI atn PexoMeHpaltiero nepeadadeHo BUILIaTy 3apo0iTHOI IUIATH He piAlle HDK OIUH pa3 Ha
Micsib. Takok BaXKITHBO, IO 3TITHO 3 TOJI0KEHHIM PexoMeHmartii nmpariBHUK MOBHHEH OyTH iH(pOpMO-
BaHUI PO YMOBH OJIepKaHHS 3apOOITHOI ILUIATH, 0, 30KpeMa, BKITIOYA€ OBIJOMIICHHS TIPAI[iBHIKOBI
TaKKX MOAPOOHIIb, SIK CTABKH HAJISKHOT MPAIIBHIUKOBI 3apO0ITHOT IJIaTH, METOY 11 OOYHCIICHHS, TIepi-
OZIMYHOCTI 11 BUTLJIATH, MICIIsl BUTLIATH 3apO0iTHOT TUIaTH 1 yMOB 31IIHICHEHHSI BiIpaXyBaHb;

— No 100 «ITpo piBHE BUHATOPOKEHHS YOJIOBIKIB 1 JKIHOK 3a MpAIio PiBHOI IIHHOCT 1951 p.
[10] (parudiroBana Ykpainoto B 1956 p.). 3okpema, y cT. 1 3a3Ha4€HO, 110 TEPMiH «piBHA BUHArOpoa
YOJIOBIKIB Ta JKIHOK» CTOCY€THCSI CTAaBOK BHHATOPOZM, BU3HAYEHOI 0e3 AMCKpHUMIHALII 32 O3HAKAMHU
crari, cT. 2 mependadeHo 0OOB’SI30K JAep)kKaBU 3a0€3MEUUTH 3aCTOCYBAHHS IIOAO BCIX MPAIIOIOYMX
MPUHIMITY PiBHOI BUHATOPO/X YOJIOBIKIB Ta *KiIHOK 3a MPALl0 PiBHOI LIHHOCTI.

[Iomo miHiManbHOT 3apOOITHOT TUIATH, TO MEPIIUM MDKHAPOJHUM aKTOM Y Ll LApHHI cTana
Kongennigs MOIT Ne 26 «IIpo 3ampoBaKeHHs MMPOLENYypPU BCTAHOBIECHHS MiHIMAIbHOI 3apoOiTHOL
wiat» (1928 p.) [11], BimmoBigHO O SIKOT KOXKHUI WiIEH i€l opraHi3allii 3000B’S3y€ThCs 3aIpOBa-
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JUATH Y1 30€pErTH MPOIICAYPY, IIUITXOM SIKOT MOXYTh YCTAaHOBIFOBATHCS MiHIMAIBHI CTAaBKH 3apO0ITHOT
TUIATH TPAIiBHYKIB, 3a{HATHX y TICBHUX Tajly3sX Yd CEKTOPaX MPOMHCIIOBOCTI, Y SIKHX He iCHY€ ehek-
THBHOI CHCTEMH PETYIIOBaHHS 3apIUIaTH depe3 KOJIEKTHUBHI JOTOBOPH UM OyIb-SIKMM iHIINM IULIXOM
1 B SIKMX 3apo0iTHA TUIaTa Jay>Ke HU3bKa.

PosBuBae BueBkazani npunucu Pexomenmartiss MOIT Ne 30 «Il{ogo 3anpoBapkeHHS Tpolie-
Jypy BCTAHOBJICHHsI MiHIMaIIbHOT 3apo0iTHOI tiati» 1928 p. [12], 3a sikoro [u1s1 TOro, 00U IepkaBa
Majla y CBOEMY PO3MOPS/IKEHHI BIIOMOCTI, HEOOXiIHI A yXBaJICHHS HEIO PIIIeHHS MO BTUICHHS
B )KUTT# POLIETypY BCTAaHOBJIEHHS MiHIMAIILHOT 3apO0ITHOT TL1aTH, Tpeba MPOBECTH 0OCTEXEHHS 3apIl-
JIaTH pealTbHOT Ta CHCTEMH il periaMeHTallil B KOXKHIH ramy3i MPOMHUCIOBOCTI, MO0 SKHX MiAMPHEMIT
a00 TPYIIBHUKH BUSIBHJIN Oa’KaHHS 3aCTOCOBYBAaTH TaKy MPOLIEAYPY W MOBIIOMHIIH, 1110, KUMOBIPHO, HE
iCHy€e e(heKTUBHOI MPOLICIYPH PETYIIFOBAHHS 3apO0ITHOT TUIATH 1 IO IS IJIaTa € BUKITFOYHO HU3BKOKO.
Skoi popmu He HaOys1a 6 mpolieTypa BCTAHOBIICHHS MIHIMAITLHOTO 3ap0o0iTKy (Tairy3eBi pajd IUTs KOX-
HOT OKpEeMOT rairy3i MpOMHUCIIOBOCTI; IIEHTPATBHI pajiv, 00’ €JHYFOUI JICKIJIbKa raTy3ei POMHUCIOBOCTI;
000B’s13K0BI apOITPaXkHi CyaH), BOHA MOBHHHA MepeadadaTy JOCIIPKEHHS YMOB, IO iCHYIOTh Y ITHX
ray3sX, a TaKOK IPOBEACHHS KOHCYNBTAIN i3 TOJIOBHUMH I HaWOLIBII 3aiHTEPECOBAHUMHU CTOPO-
HaMH, TOOTO KOHCYNBTaIil0 3 pOOOTOAABIIIMHY 1 TPYAAIIMMH BiIOBITHUX TaTy3eil IPOMUCIOBOCTI.

AHanizyou Mi>KHapOHO-TIPABOBI TOKYMEHTH B IIApUHI OIUIATH Mpalli, TAKOXK BapTO 3BEPHYTH
yBary Ha 4acTo BKHBaHI B HUX TEPMIHH, SK-OT «OIUIaTa Mpall», «3apo0iTHa IUIaTa», «BUHATOPOAaY.
Tak, BigmoixHo 110 cT. 1 Kousenmii MOIT Ne 100, TepMiH «BHHAroposia» BKIIIOYAE B ceOe 3BUUAIHY,
OCHOBHY YH MiHIMaITbHY 3ap00iTHY IUIaTy a00 3BUYaliHe, OCHOBHE YU MiHIMAIILHE YTPHUMAHHS i Oy/Ib-
SIKY 1HIITy BHHATOPOLY, SIKi HaTaHO Oe3M0CepeTHBO 200 OTIIOCEPEIKOBAHO, TPIIIMHU a0 HATYPOIO MiIPH-
€MIIEM TIPALFOI0UOMY SIK PE3yIIBTaT BUKOHAHHS OCTaHHIM Oyb-sK01 poOoTH. 111010 MOHATTS «oqHaKoBa
BHUHAropo/ia YOJIOBIKIB 1 KIHOK 3a IPAITF0 OHAKOBOI IIIHHOCTI», TO HOTO BapTO BITHOCHTH JIO OKJIAIy
BUHATOPOJTH, SIKUI BU3HAYAETHCS O3 TUCKPUMIHAITIT 32 03HAKOO cTaTi. 3rigHo 3i cT. 1 Konsentiii MOIIT
Ne 95, TepMmiH «3apo0iTHA TTaTa» BapTO TPAKTYBATH SK HE3AICIKHY BiJl HA3BH Ta METOY HapaXyBaHHS
Oy/b-sIKy BUHaropozy 4u 3apo0iTOK, sIKi MOXYTh OyTH HapaxoBaHi IPIlIMK i 00yMOBIICH] JOMOBIICHi-
CTIO0 200 HAIlIOHAIBHUM 3aKOHOIABCTBOM, SIKi IiIIPUEMELh MYCHTh CIUIATUTH Ha ITiICTaBi TICBMOBOTO
Y YCHOTO JIOTOBOPY IPO BHHAIM MOCIYT HPAIIO0uOMY 3a poOOTY, siKi 400 BUKOHAHO ab0 MOBHHHI
OyTV BUKOHAHMMHU, UM 32 MTOCIYTH, sIKi a00 Ha/laHo, a00 MarOTh OyTH HaJTAHUMHU.

Sk 6aunMo, y MDKHApOAHO-TIPABOBUX JOKYMEHTaX OpaKye MOHATTS «Oruiara rnpari». Tomy neski
HAyKOBIIi IPOTIOHYIOTH BiZIaTH IIepeBary TEPMiHy «3apoOiTHA IIaTa K y3araJbHIOI0UOMY MOHSTTIO,
OCKUIBKH BiH 3aKPITUICHUH Y OUIBIIOCTI MI>KHAPOITHO-IIPABOBUX aKTiB Ipo mpairto [13, c. 82]. [Ipore
3a3Ha4yeHa MPOIIO3HUIIiS HE € TIPHIATHOO JUIS MPAKTHIHOI pealti3ailii, OCKITbKH MIMPOKE 3aCTOCYBAHHS
B MDKHApOJHUX CTaHJIapTax Ipall TepMiHa «3apo0iTHA IUiaTa» HEe BKa3ye Ha HOTo y3araibHIOOUHMA
XapaxTep, a JIHIIE TiIKPECIIFOE HOro TPYAOIPABOBY MIPHUPOLY, IO CIIY>KUTH IIE OHUM BarOMUM apry-
MEHTOM JUISI TOLUTBHOCTI PO3MEXKYBaHHS TEPMIHIB «3apo0iTHA IUTaTta» i «oIniara Ipami» y HopMax
HAIllOHAJTLHOTO 3aKOHOJIABCTBA JIJISI BUSHAYCHHS YITKOCTI MPABOBOTO PETYIIIOBaHH:. TakoK BapTO 3BEp-
HYTH yBary Ha BXXHMBaHICTh B aKTaX MIXKHAPOJHOTO 3aKOHOIABCTBA MOHSTTS «BUHATOPO/A 32 MPALIo»,
npote y cT. 1 Konsenuii MOII Ne 95, ne HanaHo TpakTyBaHHs TE€pMiHa «3apo0iTHA TUIaTay, BKa3aHo,
110 11 «BUHAropona» ado «3apobiToK», 110, YPaXOBYIOUH CMHCIIOBE HABAHTAKEHHS B YKPaiHOMOBHOMY
PO3YMiHHI TOHATTS «BUHATOPOIIAY», HE MOXKe OyTH HPHIAHATHIM JUTS HAITIOHATBHOTO 3aKOHOIABCTRA.

BucnoBku. [1in6rBarouu migcyMOK BUIIIEHABSACHOMY, MOKEMO KOHCTATyBAaTH HASBHICTH IPYH-
TOBHOT'O MACHUBY MDKHAPOIHO-TIPABOBHX aKTiB, CIIPSIMOBAHUX Ha PEIIAMEHTYBAHHsI OIUIATH TIparli Hai-
MAaHUX IMPAIiBHUKIB.

[IpoananizyBaBIIM MiKHApOAHE 3aKOHONABCTBO, MOXEMO 3pPOOMTH BHUCHOBOK, IO OIHIEIO
3 OCHOBHUX IIUICH MiSUTBHOCTI MDKHApOTHMX OpPraHi3alliii € CTBOPEHHSM TaKHMX TapaHTidl 3apoOiTHOI
TUIaTH, SK1 3a0e3neuars 3aJI0BUTbHI YMOBH JKHTTS JIOMUHU. [0 OCHOBHUX KPUTEPIiB Mi>KHAPOIHO-TIPa-
BOBOTO PETYIIIOBAHHS OIUIATH TIPalli IOMITFHO BiJHECTH TaKi: (a) OCHOBOIIONOKHUAM IIPHHIIUIIOM ' IIiif
cdepi € MPUHITHIT COLIATBHOT CIIPaBEUTUBOCTI Ta 3aKOHHOCTI; (0) KOKEH MPAIIOI0YHiT Ma€ TPaBo Ha CIIpa-
BEIUTMBY 1 33JI0BUTbHY BHHATOPOJIY, Ska 3a0e3Ieuye TiJHe ICHYBaHHS SK camoi JIFOIWHH, TaK i ii ciM’T;
(B) Oyzb-sIKi BiipaxyBaHHS 13 3ap00ITHOT IIIATH Ta BUILIATH JJO3BOJLIFOTHCS JIWIIIE 32 YMOB 1 B MEXKaXx, IPo-
JIMKTOBAaHWX HAIlIOHAJLHUM 3aKOHOJIABCTBOM a00 BU3HAYCHHX Y KOJCKTUBHHX JOTOBOPAX; (T) JOCTYII-
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HICTh 1 IOCTOBIPHICTh 1H(OpPMAIIIT MO0 OIIIATH TpaIli IS BCIiX 3alliKaBICHUX OCi0, Hacamriepes s
TMpariBHUKIB; () 000B’I3KOBICTH 3aralibHOTO 3BiTY WieHiB MOIT momo BrpoBakKeHHs TOJI0KEHb Y Halli-
OHaJIbHE 3aKOHOJ]ABCTBO Ta BUKOHAHHS 000B’SI3KIB 5K y pa3i parudikailii KOHBEHIIIi, TaK 1 B pa3i HepaTu-
¢ixamii; (1) MOKIIMBICTD ICHOHCYBaHHSI KOHBEHIIIH MTiCIIs 3aKiHUCHHS TIEBHOTO TEPMIHY.
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