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30BaHO LIUBIJILHO-TIPABOBE PETYJIFOBAHHS CIaKOBUX BiITHOCHH. PO3IISIHYTO NMUTaHHS
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B crarbe ucciienoBaHbl MPaKTUYECKUE BONPOCH! peasli3allii HacleICTBEHHbBIX
npas. [IpoaHanu3npoBaHO IpakJaHCKO-IIPABOBOE PETYINPOBAHUE HACIEICTBEHHBIX
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The article deals with the practical issues of realization of inheritance rights. The
civil law regulation of hereditary relations is analyzed. Issues of acceptance and
rejection of inheritance are considered.

Key words: inheritance, composition of inheritance, acceptance of inheritance,
inheritor, active inheritance, passive inheritance.

Beryn. CriajikyBaHHS € OTHUM 13 HAWJaBHIIINX THCTUTYTIB MpaBa, TOCIIPKEHHS Ta BUBYCH-
HS SIKOTO 3JTUIIAETHCS 3aBKIM aKTYaIbHUM. [HCTUTYT CIIaqKyBaHHS € OJHUM 31 CTPHKHEBHUX elle-
MEHTIB raiy3i DUBUIBHOTO IMPaBa, CYCIiJIbHE 3HAYECHHS SKOTO MOJIATAaE B TICHOMY 3B’SI3Ky 3 0CO-
OouctiMu iHTepecamu JTIOAMHHU. [IpakTHYHO KOXKHA JIFOMHA 3iMITOBXYETHCA 3 PI3SHOMAHITHUMHU
npoOiieMaMu, sIKi OB sI3aHi 3 YKJIaICHHSM 3alOBITy UM HPUIHATTSIM CHAIIIHH.

He3sBakaroun Ha IpakTU4HY C(HOPMOBAHICTh CIIAJAKOBOIO 3aKOHOAABCTBA, IHCTUTYT CHA/IKO-
BOTO IpaBa € MoJjieM JOCIIKEHHS 0araTboX y4eHUX-IUBUIICTIB, a came: O. I[3ep1/1, A. Jlosrepra,
0. 3aiku, JI. Koznoscbkoi, B. Jlyns, €. q)prI/I C. d)ypcn €. XaputoHosa i iH.

IMocTanoBka 3aBIaHHsI. METOIO CTATTI € MOCHTIIKEHHS IPOOIeM TPABOBOTO PEry/IOBAHHS
3IIMCHEHHS Cy0’ €KTUBHOTO TIpaBa CIaJKyBaHHs Ta MPAKTHIHUX MUTAaHb peai3amii CriaaKoBUX Mpas.

PesyabraTn gociaipxennsi. BiamosigHo go m. 1 ct. 1268 L{usineHOr0 Kogekey (aaini — 1K)
VYkpainu, mpaBo Ha IPUHHATTS CHAIIINHA € CYO €KTUBHUM IUBUTEHUM IIPABOM, SIKE PO3KPHBAETH-
sl 4yepes HassBHICTh BHOOPY CIAIKOEMIIS — HpHﬁHﬂTH CHaJIIMHY M BiMoBUTHCA Bijg Hel. ToOTO
oco0a, sika Ma€ MPaBo Ha CIAJKyBaHHS 3 MOMEHTY Bl}IKpI/ITTSI CHAJIIINHU, HE € CY0 EKTOM TaKuX
BIJTHOCHH, y SKHX repeOyBaB CIIaIKo/IaBellb, 1, BIAMOBIAHO, HE HaJiJIeHa TIEK0 HU3KOKO MpaB, SKi




Hueinicmuxa

oMy Hanexand. OCKUTbKH CIa IIMHA HE MEePEXOUTh aBTOMATUYHO JIO CIAJIKOEMIIS, TO JIJIS Ha-
OyTTs BIAMOBIJHHUX MpaB Ta 000B’SI3KIB CHIAJKOEMEIh Ma€ MPUIHSTH CIIa IIIUHY.

[TpuifHATTS CHAAUIMHY — [I€ BUNHEHHS CMIaJIKOEMIIEM i, IK1 BUPaXKaIOTh HOTO BOJIO HA OT-
pumanHa cnaamuHu. OTxke, CIIaAKOEMEIb 3aCBIAUY€E CBOIO 3T0Jy Ha BCTYII y BCi ITPABOBIIHOCHHHI
CIAJIKO/IABIIS, SIKi B CYKYITHOCTI SIBJISIFOTH COOOFO CITaJIIITUHY.

Bigmoeinuo 10 1. 4.1 po3ainy 1 wacturu 11 MeToauuHuX peKOMEHIAIIN 010 BYMHECHHS
HOTapiaJIbHUX JIid, TIOB’A3aHUX 13 Y)KUTTSM 3aXOJIiB 100 OXOPOHHU CIAJKOBOrO MaiHa, BUIAAYCIO
CBIJIOIITB PO MPaBO Ha CHAINIMHY Ta CBIIONTB MPO MPABO BJIACHOCTI HA YacTKY B CIUJILHOMY
MalHi IOIPYXoKs, cCXBalieHnX PimeHnsiM HaykoBo-ekcriepTHOT paju 3 MUTaHb HOTapiaTy npu Mi-
HicTepcTBi PocTuIlil Ykpainu Big 29 ciuns 2009 poky, NpUHHATTS CIIaIIMHU BUMarae HasBHOCTI
JICSIKUX YMOB, a came:

— 3IIHCHEHHS CIaJKOEMIIEM IIUBLUIBHOTO TIpaBa Ma€e OyTH BUTRHHM 1 Ha BIACHUM PO3Cyi,
6e3 (hi3NYHOTO UM NCUXIYHOTO TUCKY 3 OOKY iHIIIMX CIIaJKOEMIIIB,

— TMpaBO CHAAKOEMII Ma€ OyTH crpsiMOBaHE Ha HAOYTTS CHAALIMHU 3arajioM, OCKUIBKH
YACTKOBE MPUUHSITTS CIA IIMHUA HE JAO0ITYCKAETHCS;

— TPUUAHATTS CHAIIMHU 200 BiMOBA BiJl 1l MPUHAHSATTS MOBUHHI OyTH 3IHCHEHI B yCTa-
HOBJICHOMY 3aKOHOM IOPSJIKY Ta B YCTAHOBJICHUH 3aKOHOM CTPOK.

Bigmoeimao 110 4. 2 c1. 1268 LK Ykpainu, 3akoHOIABEIb HE BU3HAE MPUHHSITTS CIIaIIIIMHN
3 YMOBOIO YH 13 3aCTEPEIKCHHIM. [HOMI CITAIKOEMIN OB’ SI3yFOTh MOMKJIMBICTh NMPUHHATTS CIaJl-
IIMHA 3 TIEBHUMHU 00CTaBUHAMK. Hampukiias, moromKyThCsl PUHHATH CIIAIIMHY B TOMY pasi,
SKIIO Ha HUX He Oyje MOKJIaJieHO 00OB’SI30K CIulaTH OOproBUX 3000B’s3aHb CIHAJKOIABIL, a00
MIPUIMYTh CIIAJIIIMHY JIUIIE TO1, KON Bi/I CBOET YACTKH BIIMOBHUTHLCS 1HIIHMH CIIaIKOEMEITb, TOIIIO.
Ane BUCYBaHHS TaKUX YMOB 3a00pOHCHO 3aKOHOM. [IpuitHATTS cnagmuan € 6e3ymoBHUM. byBa-
FOTh BUITAJIKH, KOJU CIMaJKOEMEIb, BUKOPUCTOBYIOUH JIesiKi OOCTaBMHM, Ma€ MOKJIMBICTD y BJac-
HUX IHTepecax BHU3Ha4aTH MOPAJOK CIaJKyBaHHS a0 3[IiHCHIOBATH BIUIMB Ha 0OCAT MailHOBUX
MpaB IHIIUX CIIaIKOEMIIIB CIaKoAaBIl. Hampukiam, crakoeMelb MOXKE 3asBUTH, 10 OCKUIBKH
BiH OJIH MPOKMBA€ HAHOIMKUE 70 36MENIbHOT JUISTHKH, SIKA € CIIaJIKOBUM MallHOM, TO came Homy
Tpeba i MPUITHSTH 11 y BIaCHICTh. AGO MOPIBHIHO 3 IHIIIMMH CIIAJAKOEMIISIMU BiH OTPHMAaB HalMeH-
Iy YacTKy CIaJIIUHH, OT)Ke, OpaTH y4acTh Y BiIIKOJYBaHHI BUTPAT HA TIOXOBAHHS CITaJIKOIABIIS
BiH He Oyne. BrucyBaHHs 3acTepekeHb 3 OOKY CIAIKOEMIIS € HEIPUITyCTHMUM. [IpHiHATTS cria-
IIMHA € 0€33aCTEPEIKHIM.

Kpim TOTO, IPUUHATTS CIIAIIMHN CTOCYETHCS BCHOTO CIAJKOBOTO MaifHa B YacCTIl CTaJl-
KoeMIsl. [IpUHAHATTS CIaAIIMHK € €JUHOI0 JIIEF0 HE3aJIeKHO BiJl XapaKTepy CIaJKOBOrO MaifHa Ta
micus foro nepeOysanus. Tomy HeMae moTpedu mpuilMaTH CHAIIIMHY 110 OKPEMHUX 00’ €KTax (Ha-
MIPUKJIIaJ, I{iHHI anepu, KBapTUpa, 3eMeJIbHa UISHKA ToIo). Lle Takox 03Hauae, 110 craJkoeMelb
Ma€ MpaBo NPUNAHATH OJHY YaCTUHY CIaIIMHH, a BiJl IHIIOI BITMOBHUTHUCS.

CnaikoeMenib, KU MPUHHSAB YaCTUHY CIAIITUHHU, BBAKAETHCSA TAKUM, 110 TPUWHSB YCIO
CHaJUIMHY, 3BUYaiiHO, y Meax cBo€i yacTku [1].

[IpuuomMy criagkoemerb HaOyBa€e MPaBO BIACHOCTI HA MaWHO, sike OyJI0 B HASBHOCTI HA MO-
MEHT CMEpTi CHaJKoAaBIs (OTOJIOIIEHHS HOoro moMepiuM). [IpaBo BIACHOCTI Ha MAHO CIaJIKo-
JaBIsT HAOYBA€ThCS CHAJKOEMIIEM 13 Yacy BINKPHUTTS CIAJIIAHHU, TOOTO HE3aJeKHO BiJM dacy il
TIPUAHATTSL.

[1s1XOM MACMBHOTO CHAJKyBaHHS € MPUHHATTS CIAJIIMHU CHAJKOEMIIEM 0e3 Ccrelialib-
HOTO BoJeBUsBIICHHS. CraIKOeMeIlb, KU MOCTIHHO MPOKUBAB Pa3oM 31 CHAJKOIABIEM Ha 4ac
BIJIKPHUTTS CHAJIIMHK, BBAXKAETHCS TaKUM, [0 MPUKAHSB CIA IINHY, SKIIO MPOTSATOM YCTaHOBJIE-
HOTO CTPOKY BiH HE 3as1BUB IIPO BiAMOBY Bija Hel. MalloniTHI, HEMOBHOMITHI, HEJI€31aTHI 0COOH UM
0co0M 3 OOMEKEHOIO IIMBUIFHOIO A1€3aTHICTIO, SKIO HE BUCYHYNIM BiIMOBY BiJ CaIIIWHU, OY-
JIyTh YBAXATUCS TAKUMH, [0 TPUHHSUITA CTIA IIHUHY.

AKTHBHE CHaJIKyBaHHS rependadyae MoJaHHs 3asBU PO NMPUHAHATTS craamuHu. Craako-
€MEIIb, SIKHH He TPOXKUBAB MOCTIHHO 31 CITAKOIABIEM HA Yac BIAKPUTTS CHAANIMHH, ajie Oakae
MPUIHATH CIIAJIINHY, TOBUHEH MMOJIATH HOTApiyCy 3asBy PO MPUHHSATTS criamuHu [1].
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Bimnosinuo n0 cr. 1270 LIK VYkpainu, 1 TpUdHSTTS CIIaIIAHA BCTAHOBIIOETHCS CTPOK
y LICTh MICSIIB, SIKUHM MOYMHAETHCS 3 Yacy BIIKPHUTTS CHAMIIMHA. YacoM BiIKPUTTA CHAIIIUHN €
JIeHb CMePTi 0coOM abo JIeHb, 13 IKOTO BOHA OTOJOIIYETHCS IOMEPIIOK0. SIKIIO0 BUHUKHEHHS B 0CO-
0u mpaBa Ha CIAJIKyBAHHS 3QJICKUTH Bil HEMPUHHATTS CHaIUHA 200 BIAMOBH BiJ il MPUIHATTS
IHIIMMU CTIAJKOEMISMHU, CTPOK JJISI IPUMHATTS HEIO CHAIIMHU BCTAHOBIIOETHCSA B TPH MICHI 3
MOMEHTY HENPUUHSATTS IHITUMU CHAJAKOEMIISIMU CHIQ/IIUHU 200 BiJIMOBH BiJ ii MPUHHATTS. SIKIII0
CTPOK, IIIO 3aJIMIIABCS, MCHIIUH 32 TPU MICSIIIi, BIH IPOIOBKYETHCS IO TPHOX MICSIIIIB.

CragkoeMenp, SIKUA MPOMYCTHB CTPOK MPUHHATTS CHAALIMHU, MOXE, MO-TepIle, TOIaTH
3asBy HOTapiycy Mpo MPUHHATTS CHAIIIAHHA 33 YMOBH MHCEMOBOI 3TOAM BCIX CHAaTKOEMIIIB, SIKi
NPUIHAIN CIIAAIINHY; MO-APYyTe, TOAaTH TI030B 10 CyAy JUIS BCTAHOBICHHS HOMY TOTAaTKOBOTO
CTPOKY UISl TIPUHHSTTS crammuHn. [IppdoMy cya MoXe BCTAHOBUTH JTOAATKOBHU CTPOK JIHIIC
32 YMOBU BU3HAHHS y CIAJKOEMIIS, SIKAM MPOIYCTUB YCTAHOBJICHHW CTPOK, 00 €KTHBHHX, He-
nepe0OpHHX, ICTOTHUX 00cTaBuH. J[0 Takux 0OCTaBUH MOXYTh OyTH 3apaxOBaHI TakKi: TpuUBaya
XBOpo0a, mepeOyBaHHs CIaKOEMIISI TPUBAIUH Yac 3a MeKaMH YKpaiHu, BiIOyBaHHs MOKapaHHS
B MICISIX 1030aBJIECHHS BOJi, MepeOyBaHHS Ha CTPOKOBIiH BilicbkoBilt ciyx061 B 30poitHux Cumnax
VYkpainu Tomro [2, ¢. 186].

Bignosinuo mo ct. 1218 1K Ykpainwm, 10 ckiiaay CraJiuHu BXOASTh K yCi TIpaBa, Tak i yci
000B’SI3KH, IO HAJICKATH CIIaAKOIABIICBI HA MOMEHT BIIKPHUTTS CHAIIIMHH Ta HE MPUITHHUIUCS
BHACTIIOK CMEPTi UM BU3HAHHS IMOMEpIHM. /1o Takux 00OB’SI3KiB MOKYTH HaJIeKaTH 0OOB’SI3KH
3a IUBUIBHO-TIPABOBUMH JIOTOBOPaMH, 00OB’SI3KH 3 BIJIIIKOJYBaHHS MaTepiaibHOT M MOPaJIbHOT
IIKOH, IPUCYIKEHI CYIOM 3a )KUTTA CIIaAKOAABIIS, BUTPATH HA YTPUMAHHS, JOTIIS, JIIKyBaHHS Ta
MIOXOBAHHS CITaJIKOJABIIS, 000B’I3KH 32 JOTOBOPOM OPEH/IN JKUTIA 3 BUKYIIOM.

OCKINIbKU CTaJIIIMHA MOXE MICTUTH HE TUIBKH HAJI0aHHS, a i BUTPATH, TO CHAJKOEMEIh
MOY€E BIJIMOBHUTHCS BiJi MIPUHHATTS CHAAUIMHU. BiaMoBa Bij MpUUHATTS CHAAIIUHU € TPaBOM
cnaskoeMIlsl. PealnizyBaTtu CBO€ MPaBo BiH MOXE JIBOMa LIIXaMU: MO-TIEpIe, He BAMHATH HisTKUX
Jiif, ki cBiAUMIM O Tpo Horo HaMmip NPUIHATH CHAALINHY, HO-ApYyTe, MOJATH 3asBy O HOTapiyca
PO BiZIMOBY BiJl CTIQ/IIIMHU MIPOTSTOM IIECTH MICSIIB 13 yacy ii BITKPUTTSA. 3aKOHOM YCTaHOBJICHO
CTPOK Ha BIAMOBY Bij CHaJIlIMHU, BianoBiaHo a0 cT. 1270 LK Ykpainu. 3asBu npo BiAMOBY Bij
CHa/IIIMHMU, CKJIaJICH] BiJl IMEHI CIIaJIKOEMIIIB TXHIMH NPEACTaBHUKAMM, SIKI IIFOTh Ha MMiICTaBi IOBi-
peHOCTEH, IPUIHSATI IO PO3NIBIAY He OyIyTh, 3rimHO 3 1. 3 T1. 10 po3ainy 2 [lopsaxy BAMHEHHS HO-
TapiaJbHUX Jiil HOTapiycamu YKpaiHu, 3arBep/pkeHoro Hakazom MiHicTepcTBa FOCTHINT YKpaTHH
Bix 22 srororo 2012 p. Ne 296/5. Tomy nogaBaTH 3asBy Mpo BiIMOBY BiJl CHIAJIIIMHNA B MMCHMOBIH
(hopMi criagKoeMeIb Ma€ 0COOUCTO HOTAPiyCy 3a MICIEM BIIKPUTTS CHAIIIHHY.

BimMoBa Biji MPUAHSTTS CHAAIIMHA € OJHOCTOPOHHIM IPAaBOYMHOM, OTXKE, CHAJKOEMEIh
MOBHHEH OyTH IIUJIKOM 1 TIOBHICTIO mie3naTHuM. Bimmosimno mo ct. 1273 LK Vkpainu, npaBom
Ha BiZ]MOBY BiJ] PUHHSTTS CHaIIUHA KOPUCTYIOTHCS CHAIKOEMII 3 00MEKEHOIO IIUBLIBHOIO Ji€3-
JIATHICTIO, aJIe 3@ 3rO0K0 MiKJIyBaJbHUKA i OpraHy OMIKH 1 MKJIyBaHHS; HETIOBHOMITHI CIIaJIKOEMII
BikoM BiJl 14 10 18 pokiB 3a 3rofi0t0 0aThKiB, YCHHOBIIIOBAYIB, MIKIyBaJbHUKA i OpraHy OIMiKH Ta
MIKTyBaHHS; 0aThKH, YCHHOBIIIOBAUl, OMKYH MOXYTh BIIIMOBHTHUCS BiJl IPUUHSTTS CIIAAIIMHU Ma-
JIONITHBOIO, HEMTI€3MATHOIO 0COOOIO JIHIIIE 3 JO3BOIY OPraHy OIKH Ta MIKITyBaHHS.

BinmoBa Big IpUHHATTS CTIAQANIMHA MOXKE MaTH SIK 3arallbHHH, TaK KOHKPETHO CIIPSIMOBa-
HUi xapakrtep. [lo-mepimre, cragkoemMens MOke BIIMOBHTHCS BiJ CHAMIIMHH B3araii, MO-IpyTe,
BiJIMOBHUTHCS BJI CHIQ/INIMHA Ha KOPUCTH 1HIIOT ocodu [3, c. 206].

Bimmosa Big cnaanman Moke OyTH BH3HAHA CyJOM HEAIMCHOK Yepe3 HHU3KY MiJICTaB, 30-
Kpema 4epe3 yUMHEHHS BiIMOBH CIIaJIKOEMIIEM:

— sKUil He yCBI1IOMIIIOBAB 3HAYEHHS CBOIX JIiif a00 He MIr KepyBaTH HUMH;

— MiJ BIUIMBOM 00MaHy a00 HaCUJIbCTBA;

— MiJ] BIUIMBOM TsDKKOT 0OCTaBMHM 1 HA HEBUT1IHUX YMOBaX.

Sk 1 IpUHAHATTS CHAAIIMHU, TaK BiJIMOBA BiJl ii MPUUHATTS HE Moxe OyTH 3 yMOBaMH Ta
3aCTEPSIKCHHAME 3 OOKY CHAIKOEMI. Y BUNAIKY IONAHHS CIIAJKOEMIIEM 3asBH IPO MPHAHITTS
craamuHu 200 PO BUAaYy CBIIONTBA PO MPaBO HA CHAMIINHY BiIMOBUTHCS BiJ CIIAAIIHHHU Oy/e




Hueinicmuxa

BKe HEMOXITNBO. OJHAK 3aKOHOIABEIb 3aJIHIIA€ MOKIUBICTD IS CITIATKOEMILS, SIKAH BiIMOBUBCS
BiJl IPUHMHATTS CHAIINHN, BIAKINKATH CBOIO BIIMOBY HPOTSTOM CTPOKY, BCTAHOBJICHOTO IS il
NPUUHATTSL.

[IpuifHATTS YM HENPUUHSATTA CHAIIMHU CIIAJKOEMIIEM € Cy0’€KTHBHUM IUBUIBHUM Mpa-
BoM. Peanizaist 1boro cy0’€KTUBHOTO IIpaBa MaTUME HACIIJIKU SIK JUI CAMOTO CIaJIKOEMIIS, KU
BUKITIOYAETHCS 13 Cy0’€KTIB CIIAAKOBOIO MPABOBIAHOMICHHS, TaK 1 JUIA 1HIIMX 0OCi0, AKi BHACIIIOK
[BOT0, HABIAKH, HAOYBAIOTh IIPABO HA BCTYII y CHAAMIKMHY. [IpaBOBUX HACTIIKIB BiJ TAKOTO IIpaBa
He Oyze JHIIe B TOMY BHITIKY, KOJNU MOTCHIIHUN CIIaJKOEMEIh BiIMOBUTBCS Bil MPHUHAHSITTS
CHAJIIMHU JIO 11 BIIKPUTTS.

Bigmosimao j0 1. 1275 1K Ykpainwu, sSKI0 BiJ MPUAHATTS CHAIIIHMHA BiIMOBUBCS OJIMH 31
CTIAJIKOEMITIB 32 3aIIOBITOM, YaCTKa y CI/IIINHI, Ky BiH MaB MPaBO MPUHHSTH, IEPEXOIUTh 10 1H-
IIMX CITAJIKOEMIIIB 32 3aII0BITOM 1 pO3MOAUISETHCS MK HUIMH TIOPiBHY. SIKIO Bl NPUAHATTS Criaj-
[IMHA BIIMOBUBCS OJIMH 31 CMIAIKOEMITIB 32 3aKOHOM 13 Ti€T YeprH, sIKa Mae MPaBo Ha CIIaJKyBaHHS,
YacTKa y CIIaJIINHI, IKY BIH MaB IPaBO NPUNHHSITH, HEPEXOIUTH JI0 1HIINUX CTIAAKOEMIIIB 3a 3aKOHOM
Ti€el caMoi uepru i po3MoAIISeThCS MiXK HUMU NMOPiBHY. [10I0)KeHHS 11i€i cTaTTi HE 3aCTOCOBYIOTh-
csl, SKIIO CHaJKOEMEIb BIIMOBHUBCA BiJl MPUUHATTS CHAALUIMHUA HA KOPHCTh 1HILIOTO CIIaJKOEMIIS,
a TaKOXK KOJIM 3al0BiJiay MiAMPU3HAYMB IHIIOTO CHIAAKOEMIIA. SIKIIO Ha CTIAJKOEMIISA 32 3allOBITOM,
SIKMW BiTMOBUBCS BiJl IPUHHATTS CIIAANIHHU, OYJIO IMOKIIAJCHO 3alOBiJaTbHUN BijKa3, 000B’I30K
3a 3aMoBiNAJBHUM BIJKA30M MEPEXOMUTh IO THIINX CHAJKOEMIIIB 3a 3alOBITOM, SKi MPUAHSIIH
CHAJIIMHY, 1 PO3MOUIAETHCS MK HAMHU TIOpiBHY. BiMOBa criajkoeMIls 3a 3aloBiTOM BiJl MPH-
HHATTS CIIaAIIMHY HE 1T030aBIIsIe HOTO IpaBa Ha CIaIKyBaHHS 32 3aKOHOM.

VY peaslbHOMY KHTTI B 3aIlOBITi CITAJIKOEMIIEM IPU3HAYAETHCS 0c00a, SKa € IMOB’SI3aHOK0 13
3amoBifadeM 3B’S3KaMH CIIOPITHEHOCTI, NITI00Y, TPOXUBAHHS ONHIEI0 CiM €0 abo yTpHUMaHHS,
a TOMY BXOJIUTh JIO OJHI€ 3 Uepr CMaJIKOEMIIIB 332 3aKOHOM. 3 METOO 3aXHUCTY CMaJIKOBHX MPaB i€l
0CcOo0M 3aKOHOZABEIIb 3aKPIMKB MPABHUJIO MPO Te, 110 B Pa3i 3aKJIMKAHHA JI0 CTIaJKyBaHHS OHIeT i
Tiei camoi 0coOM OJJTHOYACHO 3a 3allOBITOM 1 32 3aKOHOM CaMa BiJ]MOBa BiJi IPUUHATTS CHaIIUHI
3a 3aIMOBITOM HE M030aBiIs€ 11 MOXKIMBOCTI IPUIHATH CHAAIIMHY Ha 1HIIIN MiICTaBi — 32 3aKOHOM.

CriagxyBaHHS 3a 3allOBITOM a0O0 3a 3aKOHOM 3aKOHOJABELb PO3IVISNAE SIK OKPEeMi BHUIU
cnankyBaHHA (cT. 1217 UK Ykpainn). Y 4. 1 c1. 1273 LK Ykpainu 3a3Hau€Ho, 10 CMaJKOEMELb
3a 3amoBiTOM 200 3a 3aKOHOM MOKE€ BI]MOBHTHUCH BiJl IPUHHATTS CIIAANINHH, HABITH SIKIIO ITPABO
Ha CITaJIKyBaHH: 3a 3allOBITOM i 3a 3aKOHOM BUHHKAE B OTHOTO i TOTO caMoro criaakoeMipst. Cras-
KO€EMEIIb TaKOXK Ma€ TPaBO CIAKyBaTH 3a 3aIllOBITOM, BiMOBHBIINCE IIPU I[LOMY BiJ CIIaJIKyBaH-
HS 32 3aKOHOM, OCKUIBKH CITaJIKyBaHHS 32 3aIlOBITOM 3aCHOBYETHCS Ha YiTKOMY BOJICBHSIBJICHHI
CTaJIKOJIABIISL, III0 MA€ TIepeBary HaJl CriaKyBaHHsM 3a 3akoHoM (cT. 1223 I[K VYkpainu). Bunstok
IIPY IbOMY CTaHOBUTH CIIaJIKyBaHHS 3a 000B’SI3KOBOIO YacTKOI0 Ha mifcTasi cT. 1241 1K Ykpainu.

Otxe, ocoba, Ha KOPUCTh SIKOT BiKpHJacs CHOAIIMHA OJHOYACHO i 3a 3amoBiTOM, 1
3a 3aKOHOM, Ma€ NpaBO MPUIHATH ii JIMIIe 32 OAHI€IO0 13 KX mincTaB. Takok BOHa HE 1030aBIeHa
rpaBa BiIMOBUTHCH BiJI il IPUIHATTS 3a 1HIIIOO TiJICTABOO.

SIKmo cmaxkoemelp, SIKM MaB MPaBO Ha CIIAJKYBAaHHS M 3a 3allOBITOM, 1 32 3aKOHOM,
MIOZaB 3asiBy Ha MPUHHATTS CHAIIIMHY 33 OIHI€IO 13 WX IiJCTaB, BiH THM CAMUM BHCJIOBHUB CBOIO
3roxy ¥ Ha MPUHHATTS CIAALINHH 32 IHIIOO ITiICTaBOIO.

Le#t cnajkoeMelh yBaKATUMETHCS TAKUM, 110 MPUHHSAB CHAANIMHY 3arajioM — 3a o0oMa
mijcraBaMu. Taka Npe3yMITIis iCHyBaTHMe, SKIIO TUIBKH BiH MPOTITOM YCTaHOBJIEHOTO cT. 1270
LK VYkpainu cTpoky HE 3asBUTH NPO CBOIO BiIMOBY Bif MPHWHATTS CHAJIIMHM 33 1HIIOKO iJI-
ctaBoto. OTke, SIKIIO HA MOMEHT 3aBEpPIICHHS CTPOKY JUIsl IPUHHATTS CIAIINHHU CIIaJKOEMEIIb
MO/IaB 3asBy PO MPUIHATTS CHAIIMHU 3a OAHIEIO 3 MiJCTaB 1 HE MOAAB 3asBY PO BIAMOBY Bif
1 MpUIUHATTS 3a 1HIIOO MiJCTaBOIO, BiH YBAXKaTUMETHCS TAKHUM, 1110 MPUUHSB 11 i 32 3am0BiTOM, 1
3a 3aKOHOM [2, ¢. 213].

BucnoBku. OTxe, peanizalis CHajJKOBUX IpaB Ma€ YiTKE 3aKOHOAABYE PETYIIOBAHHS.
B YkpaiHi koxHil (hi3ndHIN 0c00i rapaHTYEThCS MOKIIHBICTS BUKOHAHHS BOJI 3 IPUBOJLY PO3IIOPSI-
JOKCHHST HAOYTHM 32 )KHUTTS MaHOM. PealizyroThbes CriaikoBi TpaBa Ha OCHOBI MIPHHIIUIIB, CBOOO-
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JTM 3aI0BiTY, 3a0e3MeUeHHS THTepeCiB 000B’ SI3KOBUX CITAIKOEMIIIB, IIPUHIIMITY OXOPOHHU IHTEPECIB
ciM’1 Ta BpaxyBaHHS rajanol Boji crajakomaBiist. CriaJIkoBi mpaBa peai3yrThCsl Yepe3 BiIAKPUTTS
1 IPUAHATTS CHIA/IIINHH.
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