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ICTOPUYHI ACIIERT BUHUKHEHHA CYAY
MPUCAXKHUX, IPUUNHN MOT0 MOSIBU
Y 3APYBIKHUX KPAIHAX TA INEPCIIEKTHUBU
BUKOPUCTAHHS B YKPAIHI

Y cmammi docnioxcyemvcs icmopis GUHUKHEHHs. Ma PO3GUMKY CYOi6 NPUCIICHUX
y ceimi (3 anmuunux 4acie 0o cb0200enis). 3asnadeno, uo 0is 3abesneuenis cnpaseo-
JIUB020 MA HEYNepeoHceH0zo Po3easidy Cnpas y Hu3yi Kpain SUHUKIU CYOU NPUCIHCHUX,
Ki nepedbauanu yuacmo y npoueci cyoo6ozo Po3eisidy NPUCINCHUX. 30KPeMa GUCBIM-
JIOEMBCS PO3BUMOK CYdie npucsicnux y Anenii, @panuii, Himewuuni ma y Cnoayuenux
IlImamax Amepuxu. 3pobieno 6UCHOBKU NPO MOICIUBOCTL 3ACMOCYBAHH 00CEI0Y ix
disiivrocmi 6 Ykpaini.

Kmouoei cnosa: cyo, cyoouurncmeso, cyo npucsichux, icmopisa cyoy, Hapooui 3a-
cioameni, cyo npucscnux ¢ Yxpaini.

3 ToYaTKy BUHUKHEHHS IUBiJIi3allii y CyCcHiJibCTBI BUHUKAIOTh Bi/IIOBi/IHI Me-
XaHi3MH, AKi CTBOPIOIOTHCA JJId NiATPUMaHHA BCTAHOBJICHOIO IOPSAIKY, a TaKOXK JJId
HoKapaHHsi 0ci0, 1110 BUMHSIIOTH 3104nHu. [leil MexaHism oTpumye HasBy “cya”. BogHouac
BUHUKAIOTH 1 TEH/ICHIII BIZIUBY Ha CY/IOBI PillleHH:A, TUM OizbIme, 1o 10 CKJIAJLy CYI/iB
HePeBaKHO IIPU3HAYAIOTHCS 0COOH, SAKi € JIOSIBHUMU JI0 iCHYIOYOI BJI/N.

BHac/1iIoK 40ro BUHMKAE MATAHHS 010 CTBOPEHHS CYAY, IKUI MaB OyTH He3a-
JISKHUM Bijl BJIaim i 371ilicHIOBaB Ou CYIOYMHCTBO HEYIIEePEPKEHO Ta CIIPaBe/JINnBO.

[IuTanHsA BIJIMBY Ha Cy/M 3 METOIO IPUMHATTA BiJlIIOBIAHOTO PillleHHS BiloMe 3
naBrix vaciB [1]. [Ipu oMy crif 3a3HaUMTH, 1110, 3BUYAHO, 33/I0BOJIBHUTH CTOPOHU
B CyZIOBOMY IIpOIleci, 0COOTMBO B KPUMiHAJTBHOMY, — JOCUTh HEJIETKe 3aBaHHSI.

Axnio mpoananizyBatu cucteMy ITPU3HAYEHHS, TO HA MTOCA/IA CY/I/IiB TPU3HAYATUCS
ocobu, sIKi abo HajIeKaIu 10 BAaJHUX KiJl i BIAIOBIAHO Ma/y 3aXMIaTh BaafLy, abo cy-
JIOUMHCTBO 3ilicHIoOBaIN cami MoxkHOBIAI. Cy/i/ii TOBHICTIO 3ase)kaiu Bij BJaaIu, y
pa3i HeoOXiHOCTI BUHOCWJIN BiAMOBIAHI pillleHHs, sIKi BiJl HUX BUMaraju KOPO.JIi,
KHS3i TOIIO.

3 MeTOI0 YCYHEHHs HeJIOBipU /10 CY/JIiB Ta CTBOPEHHSI YMOB /ISl BiJIKPUTOTO i
CIIPaBEIJIMBOTO Cy/ly BUHUKJIN TepBUHHI opMmu cyziB npucskaux. B Adinax, sk
CBiT9aTh TOCJTi/IZKEHHS, iCHYyBaB CBOEPiHUI cy1oBuil opran — “l'esiess”, sika 32 oIIMcoOM
OKpeMUX JIOCTITHUKIB OyJia TIepexiHOI0 CTa[i€l0 MiXkK CyZOM HApOIHOTO 3iOpaHHs i
CYZIOM TIPUCAKHUX.

Y npaiigx 1aBHbOTPelbKUX MOETiB 36epem1/1cs1 BiZIOMOCTi TIpO 11e#i Cy/1, SIKi cyIie-

peudathb oditiitnum gokymenTam. Ocb sk onucyeThes 3aciganns lemiel: “BinkpuBaerbes
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3asIBJISIE OTLIECKAMU CBOE CIIBUYTTS Till UM iHIINNA AyMIli, i BHOYXOM OILJIECKIB

BU3HA-4a€ThCA pimennsa” [3]. _ ‘
3aciIaHHsT; MPOIIOHYETHCS MUTAHHS: BUHEH 4u He BuHeH. CTapifinmHu 1o yepsi Bu-

CJIOBJIIOIOTH CBOIO JIYMKY; @ HABKOJIO IeMOKpaTHYHE 30iTOBUCHKO, 1110 CTOITh 1 CYNTD,

TakuM ynHOM, OiJBIIICTD CYIOBUX 3aCiJlaHb ITPOBOJIUJINCH 6e3 JNOTPpUMaHHA
HeoOXiTHUX Tpotenyp, OyJa BicyTHs quciuiuiina. Yepes BEIMKY KiJTbKiCTh HAPOAHUX
CY/IIB PillleHHsT He MOIJIO MPUIMATKCS BUBAKEHO Ta 0OIPYHTOBAHO.

Y CraponaBubomy Pumi Ha nouatky II cT. 10 H.€. BUHUKIA HOBA hopma CyLy —
nocTriitHa Komicist, ab0 KBecTist, B sKiil MPUCSUKHI BUHOCHIIN JiBa piteHHst: abo —
3BLIBHAIO, 00 — 3acyIKy10. BUPOK cym0Boi KOMicii BBaskaBCs OCTATOYHUM i HEraiftHo
BUKOHYBaBcs [3].

HacTymHuM eTarmoM CTaHOBJIEHHS IIHOTO iHCTUTYTY OUIBIIICTD yUYEHUX BBAJKAE
iioro BUHUKHEHHS BxKe y X1 cTomiTTi B AHIJiil, Ha3WBaooun 1110 KpaiHy MoHepOM Bil-
POIUKEHHST Cy/y MPUCSIKHUX, BiOBIZHO 1€ J03BOJISIE BBasKaTH ii “OaThKiBIINHOIO”
Cy4aCHOTO iHCTUTYTY.

Oxpemi aBTOpU CTBEP/KYIOTh, IO CyA TPUCSIKHUX B AHTII BUHHWK IIe B
AHTJIOCAKCOHCHKOMY Tiepiofii. BOHU cTBEPIKYIOTH, 110 Cy/1 BiflOyBaBCst TP 3araibHUX
300pax IMeBHOI KOMYHH, a PIllIeHHsT TIPUIMAIOCS HAPOAHUM TOJIOCYBAHHSIM.

PazoMm 3 TuM, okpemi AOCHIIHUKUA PO3TJSANAIOTh i HOPMAH/CHKY TEOPilo 11010
BUHUKHEHHSI Cy/ly IPUCSKHUX. BUBUeHHS naM’sITOK CTapo/laBHbOTO HOPMaH/IChbKOIO
IpaBa MOKa3ye, M0 3a3HaYeHi Cyii BUHUKJIN 11l Y HOPMaHiB, BOHU OyJii 3aCTOCOBaHi
B Anrnii. [Tpore B AHrmii BoHM po3BUHYJINCSA Y 3aKiHUEHUI IHCTUTYT, SIKUI HA CbOTO/HI
BBAKAETHCA CeNN(iYHO aHTJIiChKUM.

Y HlIsenii Ta Hopserii Taki cyau icHyBanu 1e 3 yaciB HopmaHiB. [Ipu npomy
OKpeMi JOCJTIIHUKN IPUITUCYIOTh TAKUM CyJaM HasABHICTb YCiX PUC KJIACUYHOTO CYAY
MIPUCSKHUX.

Hanpuxnazn, nmpodecop Pemnrt, gaTcbkuil 10pucT, KU TTPOBOAUB TOCi/IPKEHHS
CTOCOBHO CY/IiB CKaHJAMHABCbKUX KpaiH, BU3HAYaB IIBEJCbKUI CY/I K CY/l IIPUCSKHUX.
TobTo y cTapomaBHIX MIBEICHKUX CyAax TPUCSIKHI BUPIMIyBaIM BCi MUTAHHS IIO/0
BUHU 0cOo0OM, a cyaii Oymm jmine ocobaMi, SIKi MaJii IPaBO IIPOTOJIONIYBATH BHUPO-
Ku [5].

Takum unHOM, Ccy/10Ba BJiajia TOTO Yacy 3/ilCHIOBaacs Kypi, mpoTe mi3Himie (y
3B’3KYy 3 YKpillJIEeHHsIM MOHapXii) Iig Bjafa 3akpinmuiacs 3a CYIISMH, OCKiJIbKU
MOHApX XOTiB BIJIMBATU HA Cy/I, a TaK sIK BiH MPU3HAYaAB Cy//IiB, TO (hopMu BILIUBY Oy-
JIN PI3HUMM.

Bopanouac y cBiTi HasiBHi iHIIIi Teopii Mpo MOXO/KEHHS cyy TpUcsKHUX. OKpemi
JOCJITHUKY IIPUNKUCYIOTh BUHUKHEHHS CyAy NPUCSAKHUX IIPaBy PUMO-KaTOJIUIILKO]
IIEPKBH, sIKa TAKOX MA€ BiAMOBIHUI 3B’I30K i3 CYZIOM MPUCIKHUX.

Ha namy nymky, Bci 3a3HadeHi Teopii 1mo/10 cyy IPUCSKHUX HacamIiiepes BU-
3HAYAOTh 11i CYAU AK CyAU Hapoay abo CyAu HapOIHOTO MPaBOCYI.

Mu moropryeMocs, 10 TOW KJIACUYHUN Cy/T IPUCSIKHUX, SKUH BUHUK B AHTJII1
i OTpUMaB HAUMOTY KHIIINIT PO3BUTOK, € CaMe TUM CY/IOM, 1110 3aCTOCOBYETHCSI HUHI B
pidHuX KpaiHax, y ToMy 4uciai i B Ykpaini [6].

Bunuknennss B AHTJIT cyAy TPUCSIKHUX, 32 JAHUMU OKPEMUX [OCJIiTHUKIB,
BifiHOCUTBCA 710 Apyroi nosoBuHu XI cropivus. Pa3om 3 TuM, 3a3HaueHU iHCTUTYT
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CTaB HEBi'EMHMM eJIeMEHTOM IpaBoBOi cucrtemu AHTIII, Tipore odilliiiHo BiH OyB
3anpoBaizkeHuit Tinbku y 1167 porti BianosigauM ykazom kopoJist Ienpixa IT [4].

Chin 3a3HauWTH, MO MEBHOIO MipOI0 MUTAHHS 3aKPillJIeHHS TisIbBHOCTI Cyny
npucs;kHUX y AHTil ctano 3arBepakenns: loannom beszemenbnum Benukoi Xaprii
BiJIbHOCTEH, NEPIIOTO MUCAHOTO JJOKYMEeHTa Cepe/lHbOBIUHOTO TTpaBa AHIII.

Cnin 3a3HauuTH, 10 TEPIIUM MUCAHUM JTOKYMEHTOM CepeHbOBIUHOIO IpaBa
Anruii crano 3aTBepkennst loannom bessemenbnum Besmkoi Xaptii BibHOCTETH, 1110
IIEBHOIO MipOIO0 3aKpIlUJIO JiAJNbHICTh CYy NPUCAKHUX Y KpaiHi.

BestocepeHpo y 3a3HaueHOMY JOKYMEHTI, y cTaTTi 39, OyB 3aKpillIeHUi TPUHITATT
cyny piBaux [7, 8].

[ITo cTrocyeThest cuctemMu cymy npucsKHUX B AT, To yrponox XITI-XVI cr.
6yJ10 c(OpMYTHOBAHO MOHSTTS BEJMKOTO i MAIoro sKypi MpUCSKHUX. Besnke sKypi,
sIKe MaJIo Ha3By 0OBHHYBAJIbHOTO, ChOPMYBAIOCS y 3B’sI3KY 3 000B’SI3KOM TaK 3BaHUX
pO3'I3HUX CY/IiB 3AiHCHIOBATH PO3IIYK Ipabi’KHUKIB, PO30IIHNUKIB Ta IHIIMX 3JI0/IIB,
a TaKOX IX CIIJIbHUKIB.

[TpucskHUX Besnkoro skypi 6yno 23 ocobu. Cymai Maan OMUTYBaTH BCiX iX
CTOCOBHO HAasIBHOCTI BUHH Y /IisIX OOBMHYBauyBaHUX, a SIKIIO 12 0cib i3 uricia mpuCcsKHIX
BU3HABAJIN 06BI/IHyBaquor0 BUHHUM, BiH IPUTATABCA 10 BiIIOBIaJIbHOCTI

Maute xxypi y Toil nepiox HamiuyBaJio 12 npucskHUX. 3a3HaueHi MPUCSKHI BXO-
JIAJTN IO CKJIaJly aHTJIiHChKOTO cyay. Bonu Gesmocepentio Opajn y4acTh y PO3TJIsi
CIIPaBU MO CyTi. IX pillleHHa cTOCOBHO BUHHOCTI Ui HeBUHHOCTI 6y10 Kinmesnm. Ilicis
OTOJIOIIEHHST PillleHHsI MaJIoTo Kypi KOPOHHUI Cy/isi OOMpPaB BiTOBiAHY Mipy IMO-
Kapauus [9].

Yumasno AocaiHUKIB, Ki PO3IJISAIN AiIIbHICTD CY/ly IIPUCSKHUX, CTBEPILKYIOTh,
10 Cy/I MPUCSKHUX 3 AHIJIT OyB 3all03MYEHMIT IHIIMMHU KpaiHAaMMU KOHTHHEHTAIbHOT
€spomu. Ileit mportec BimbOyBaBcs mix yac Oyp:KyasHUX peBOJIOIIN y €Bporri.

[Ipore, sIK CBiUUTD MPAKTUKA MOTO 3aCTOCYBAHHS, BiH He 3aBXK/1 CIIPUIIMABCH,
ajke B AHIIT i misHine 6yB HeogHOPa3oBo pedopmosanuii. Hanpuknan, y Himeuuwnsi
Cy/IM TIPUCSKHUX 3aTiodaTkoBani y 1848 pomi. Ix cTBOpenHs y3akoHeHO BimOBixHIM
3axonoM y 1877. I1pu ibomy 110 ckamy »Kypi Bxoauio 12 nmpucstkaux Ta Tpoe cyutis [10].

Y 1924 pori cyan npucsskHUX 3aMiHeHo cyzamu Teddenis. Bonn Brouann
TPHOX CY/IJ/IiB Ta MICTh TPUCSKHUX, SKi Masin Ha3BYy eddeniB. Aje OCTYIIOBO Ha3BY
npucskai BignoBuan. Coix 3aznaunt, mo y 1950 porti Ha tepuropii Himeuuunnu Bij-
HOBJICHWI KPUMiHAJIBHO-TIPOIIECYATbHUN Ko/leKe, puitasatiil y 1877 pori. Ha choroani
cyn npucskaux y Himeuunni ckyaziaetbes, sk i paiiiie, 3 TpbOX CYJIIB i 1ecT “npu-
cskanx”. TIpu 11bOMy BOHUM 06’€/IHAHI B €IMHY KOJIETIIO.

Y Dpantiii Takoxk OyB 3ampoBaKeHuil ¢y npucskaux y 1791 pori. Xouya Ha-
0JIEOH OOMEKMB KOMIIETEHI[0 TaKUX CY/iB, BOHU TIPOAOBKYBAIM iCHYBaTH [0
1941 poxky. Ilicas oxymarii Dpaniiii cyan mpucsKHUX O6yJ10 ckacoBaHo, a B 1945 porri
JisIBHICTD iX BigHOBJIEHO. IIpoTe 10 ckiamy cymy OyJsio BBEIEHO 3acifaTelriB, IKUX Ha
ChOTOJIHI HAPAXOBYETHCS JEB’ATh 0CiO.

Ak cTBEpPKYIOTh OKpeMi TOCTiHUKH, CY/l IPUCSKHUX Y Dpanriii Ta Himewunni
CbOTO/IHI HE MA€ TUX KJIACUYHUX PUC, AKi IpUTaAaMaHHI Cy/JaM y aHIJIOCAKCOHCHKUX
Kpainax. TakyM 4UHOM, TOBOPSIYH PO KJIACHIHUN Cy/I TPUCSKHNX, HEOOXiHO BU3HATH,
110 fioro GaThKiBIIMHOWI OyJia AHIJIisL.
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[IprymHOIO MOABY BOTO IHCTUTYTY B CYIOBill MiI7IbHOCTI OKpeMi BYeHi BBAKAIOTh
NOCATHEHH IIEBHOTO PiBHA IIPABOBOI KYJIbTYPU B CYCIIIbCTBI, @ TAKOXK YABJIEHH: Ha-
POIHUX Mac TIPO Te, SIKUM MOBUHHO OyTU TIPABOCY/IJIS, i TOJIOBHE, HA SIKUX TIPUHITUIIAX
BOHO Mae€ I'PYHTYBAaTUCH.

Cunin 3a3naunTy, 10 Cy/l NPUCSKHUX iCHYBaB y 3aKOHO/IABCTBI Pi3HUX KpaiH Y
pisHi icropuyni enmoxu. Mo)kHa KoHCTaTyBaTH, 1110 BiH 3aCTOCOBYBABCSI HAa OCHOBI Maii-
JKe OTHAKOBUX 3a 3MICTOM HOPM, aJie pe3yJ/IbTaTH TAKOTO 3aCTOCYBaHHs OyJIU Pi3HUMIL.

OxpeMi BYeHi BBa)KAIOTh, 1110 32 CBOEIO IOPUANYHOIO ITPUPOJOI0 iHCTUTYT CyLy
MPUCSKHUX HACTIJIbKY €JTACTUYHUI, 110 BiH JIETKO CTA€ Ha 3aXUCT BiIIIOBIIHUX CYCITiJib-
HUX IIPaBOBMX MOIJISAIB Oy/ab-sikoi Kpaitu. IIpu 1iboMy y ¢opMaJbHOMY BHIJISI
3MICT HePiJIKO afieKnid Biji HaMipiB 3akoHoaBId. [IpoTe, AKIIO 11eil iHCTUTYT TPaBUIBHO
CIpuiiMaBcsl CyCHiJIbCTBOM Ta HAapPOJAHMMM MacaMU, TO BiH CHPHUSB y IepeBaKHil
OL/IBIIOCTI BAOCKOHAIEHHIO TIPABOBOI CUCTEMU Pi3HUX KpaiH.

Oco6BO GYPXJIMBO Cy MPUCSKHKUX po3BuBaBcst y Criosyuennx I1tatax AMepuKm

Y CIHIA cyx 3a yyacTio NPHCSKHUX 3acigaresiB OyB i 3aJMIIAETHCS IysKe
3aTpeOyBannM. Bapro 3a3Haunty, 110 B ganuii yac 6;u3bko 90 % Bif 3arajabHOI KiJTbKOCTI
CYIOBUX PO3IJIS/IB, 0 BiOYBAIOThCS Y CBITI 32 y4acTiO MPUCSKHUX, IIPUIALAE HA
yactky Criosyuennx IlITaTiB.

[HcTUTYT TIpHCSKHUX 3acigareniB OyB sakpimrenuii y Koncerurymii CIITA ta B
KOHCTUTYIigIX MITATiB K O/IHA 3 TAPAHTil JOTPUMAHHS HAJIEKHOI IIPABOBOI ITPOLIETYPH.

3 caMoro movYatky KpuMiHAIbLHOTO MPOIIECY, SKIO OOBUHYBAYEHNH He BU3HABAB
BUHU Y CKOEHHI 3JI0YMHY, a TAKOK He MIPOCUB, 00 CYAAs caM PO3TJISHYB HOro crpa-
BY, TO, BifinoBizHO 10 KoncTuTyiiii, cynosuii posrisan y CriosiydeHux mratax AMepukn
BiZIOYBAETHCS 32 YIACTIO MTPUCSIKHUX.

JIJ1st TIpU3HAYEHHS Ta BibOPY MPUCSKHUX Y KOsKHOMY ITati CrioJlydeHnX mraTax
AMepuky iCHYIOTh BifITIOBi/IHI TTPOIlEypH, BOHU JTOTPUMYIOTHCS SK BJA0I0 IITATiB,
Tak i BJj1aj1010 fep:kaBu B 1isiomy. [Ipucszkui B CriostydeHux mratax AMepuku MaioTh
BU3HAYUTH TIMTAHHS PO BUHHICTH YU HEBUHHICTH OOBUHYBAYEHOTO

Ak cBimuarh AOCHiKEHHS, TOJIOBHUMU KPUTEPisSIMA BU3HAUYEHHS BUHHOCTI 4u
HEBUHHOCTI 0COOM € TIiICTaBU BHYTPIITHBOTO MEPEKOHAHHS MPUCSIKHUX, SIKE CKIIAIOCS
B pe3yJIbTaTi OI[iHKK PO3TJISIHYTUX Yy Cyai moKasiB. Kpim Toro, 6epeThbcst 10 yBaru iH-
TeJIEKT NMPUCSKHUX, TICUXOJIOTIUHI YCTAaHOBKH, a TAKOK BJIACHUMN KUTTEBUI JIOCBI/I.

[ocutp 1ikaBuM (hakToM, KU 3acIyroBy€ Ha yBary, € Te, 110 IPUCSIKHI He
HECYTb BiZIOBiJIaJIbHOCTI 3a MpuiiHATe pimeHHs. Ak i cynai B YKpaiHi, npucsaxHi y
CriostyyeHux mmratax AMEPUKHU TIPOBOASITE OOTOBOPEHHSI OTPUMAHUX JIOKA3iB B OKpeMiii
kiMHari, 6e3 oci0, gki MOXYThb iM 3aBaxkatu. lIpu mpomy 000B’43KOBUM TIi/l 4ac
0OrOBOPEHHS € Te, 1[0 BOHK BCi IIOBIMHHI BUCJIOBUTH CBOIO IYMKY. BifmoBigHuii mopsok
II[0/I0 Yacy BUCTYIIIB Ta FOJIOCYBAHHS TIi/l Yac OOTOBOPEHHS CIIPaB MATPUMY€E 00paHUii
CTapIlIvHA PUCAKHUX.

Curiz 3a3HaYMTH, 1O OJHOCTANHICTD PIllleHHST MPUCSKHUX He € 000B’I3KOBOIO B
okpemux mmratax CrosydeHux mratiB AMepuKy. Y HU3IM MTaTiB J0CTATHHO OiIBIIOCTI
roJjiociB. BojHouac nipu po3riisi cripaB y deepajJbHUX CyZlaX BUMAra€Tbcsi OJIHO-
CTaHICTh PillleHHA TMPUCIKHUX.

[Ticag Toro, gk TPUCSKHI NMPUUMYTH pillleHHs, CTapliMHA THUCbMOBO HOTO
odopmiroe. PillleHHsT TPUCSKHUX He BKJIOYAE OYIb-AKUX OOTPYHTYBaHb MO0
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TOJIOCYBAaHHS MPUCSKHUX. PillleHHS NPUCSIKHUX NepelaeThCs CyAli, i BiH oroJsoirye
BEP/IUKT.

IcHYIOTD JIesiKi 0COOMBOCTI MMIOAO MiSLIBHOCTI CyMy TPUCSIKHUX Y KOKHOMY
mrari. PasoM 3 TiM, ix GyHKII y mepeBakHill OiIBITOCTI BUTIAIKIB OHAKOBI. 3a3HaueHi
BiZIMIHHOCTI € Y 3B’SI3KY 3i CBO€EPiIHOIO cucTeMOI0 cyliB y CriosiydyeHux mrarax AMepuKu.
3a3HayeHa cUcTeMa CKJIAJIAEThCS 31 CyliB MITATiB Ta (pefiepaibHUX CY/IiB.

DenepasibHi Cy/IM MAIOTh €IUHI TIPABUJIA YYACTi MPUCSIKHUX Y CYZI0BOMY ITPOIIECi,
TOJIi SIK Y TITaTaX KOMIJIEKTYBAHHS CKJIa/ly TPUCSKHUX MOXKE Bi/IPiI3HATHUCS. Y OKpeMUX
HITaTax 3alpoBa/KEHO BIIMIHHOCTI y 1Ipolieci KOMIUIEKTYBaHHA JKyPi, [IPaBUJIaX BeJE€HHA
CyZI0BOTO TIPOIIeCy, TTPABUJIAX OTOJIONMIEHHS BEPAUKTY TOIIO.

¥ 1968 porii pimennsam Bepxosuoro Cyny CIIIA BusHaueHO BifMOBifHE TIPaBO
0OBMHYBAYE€HOTO, BiIIIOBIZHO JI0 SIKOTO, SIKIIIO OOBUHYBAYeHOMY 32 BUMHEHUN 3JI09NH
MOJKe 6yT1/1 MIPU3HAYECHO rmo36aBJieHHSI BOJIi Ha TEePMIiH TIOHAJ[ 1IiCTh MIiCAIliB, TO BiH
Ma€ IIPaBO 3BEPHYTUCH /10 CyAY i BUMAraTu pO3TJIsAly CIPaBU y CYIi IPUCAKHUX.

3araJbHUMW KPUTEPisIMA TMOAO0 MpUCsKHUX y CrioydeHnx mrratax AMepuxn
BU3HA4YEHI TaKi:

— rpomazsgrctBo CIITA;

— MPOKUBAHHA HA TEPUTOPIi, AKa BXOAUTH 10 IOPUCAUKILIT IILOTO CYY;

— IIOBHOJIITTS,

— HasBHICTb BiJITOBi/IHOTO PiBHS BOJIOJIIHHA aHTJIIMICbKOIO MOBOIO;

— HEBU3HAHHS Cy/IOM YU iHITUMH OpraHaMu OOMEKEHHs Y MPaBO3[aTHOCTI Ta
Mi€E31aTHOCTI.

[Tpote € HU3KAa OOMEKEHD /IS TPU3HAYEHHST TPUCSKHUM. [0 HUX BiTHOCSTHCS
TaKi:

— ocobu, siki nepebyBatoTh Ha cayx06i y 36poiiHnx Cumax CrosrydyeHuX mTaTis
Amepukuy;

— criBpOOITHUKY MOJIIii Ta iHITNX JepKaBHUX YCTaHOB;

[ocnignuku 3ayBaxKyloTh, 1110 icHyBaHHA iHCTUTYTY npucsikHux s CIIA e
TPAJUIIMHAM TIOCTYJIaTOM aMEPUKAHCHKOI TIPABOBOI i/1€0JI0Tii B 1iJOMY.

[ToBepTatoumch 10 MUTAHHS HeoOXiTHOCTi 3aCTOCYBaHHA CY/IiB IPUCAKHUX, CJIi]]
MpoaHaji3yBaTU 3aJIeKHICTh CYJiB y Tpolieci 3/iliCHEHHSI Cy/I0BOTO TTPOBAJIKEHHS.
OkpeMi IOCHITHUKKA BUIIISAIOTH K 00’€KTHBHI, Tak i cy6’ekTuBHI (aktopu, sKi
BILJIMBAJIA HA CY/LiB.

Jlo 00’ekTuBHUX (haKTOPiB MOKHA BiIHECTH:

— MaTepiajbHe 3a6e31evYeHHs Cy i

— MicIie IIPOKUBAHHA CY I/,

— JIOCTYT /10 TIEBHUX MLJIbT i Tipedepentiiil Tomro.

3arasiom yci 1i ¢akropu 3abesneuyoTbes 37e0iIbIIoro opraHaMy Bjagd Ha
mictsix. [pu 1iboMy, SIKIIO TIOTJISTHYTH Ha 3a3HaYeHy pobJieMy B iCTOpUYHOMY TLIaHi,
TO BOHA icHyBaJIa i He Tizbku B Pociiichkiil imriepii, i B Ykpaini, a if B iHmux kpainax
TaKOX.

Jlo cy6’€KTI/IBHI/IX (pakTOpiB BILIMBY Ha CY//IiB i Bi/IIOBI/IHO HA TPUUHATTSI HUMU
pilieHb BIJIMBAJIM i BIJIMBAIOTH Taki (hakTOpU:

— 3HAMOMCTBA CY/I/Ii 3 IEBHUMU YO €KTaMU, sIKi MOJKYTb BILIUHYTH Ha IPUXHSTTSI
pillleHHd;
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— poJnyi Ta 3HAMOMI, 4Ki MOXKYTb ITIPOCUTHU CYUIIO TPUMHATH BiITIOBi/IHE PillleHHST;

— IICUXOJIOTIYHUI CTaH Cy//li y pa3i, HapuKJIa/l, pO3TJsay y CyJI0BOMY 3aciflaHHi
CIIPABH TIPO 3TBAJITYBAHHS, SIKIIO CY//Is, 0COOJUBO KIHKH, TAKOK MAJU JOCBI/T TIOTPO3
CEKCYaJIbHOTO XapaKTepy,

— BILUIUB Ha INPUIHSATTS BiAMOBIJHOTO CYZOBOTO PillleHHS Pi3HUX OOCTaBWH,
HAIPUKJIA/], YYNHEHHS 3JI0YUHY 3 OCOOJIUBOIO JKOPCTOKICTIO TOIIIO.

3asnaueni (akTopu BIIUBY 3/€01IbIIOTO TTOPOKYBAIN HEAOBIPY 10 OKPEMIX
CYIUIiB, @ 4acTO — i /10 CYZI0BOi cucTeMu B 1iioMy. ToMy BUHMKJIA BiZITIOBiHA TIOTpeda
Yy CTBOPEHHI MeXaHi3aMy, KOJIU CY/|Jisl He BUPIIIly€ CAaMOCTiliHO clIpaBy, a ii BUPIIIYIOTh
KoJleTiajIbHO, Ha ITi/IcTaBi 3i6paHI/IX JI0Ka3iB Ta ix oliHOBaHHS. TaKUM YMHOM, BUHUKJIN
CYyZI IPUCAKHUX.

B Ykpaini Ha choroHi Ha 3aKOHOABUOMY PiBHi Cy/IU TPUCSLKHNUX icHYIOTH [11].
He MoxxHa cTBep/KyBaTH, 1110 BOHU aKTUBHO BILIMBAIOTH HAa CYZIOBY IPAKTUKY, aJlKe
el iIHCTUTYT /I Hac 1ie He € 3BUYHUM.

SAK cBiIUUTH CTATUCTHKA, 32 YYACTIO IPUCIKHUX B YKpaiHi PO3IISANAETHCA 1€Ch
GJIM3BKO OJIHOTO BiZICOTKA YCiX KPUMiHATLHUX cipaB. MOKINBO, Cyd4acHUl cTaH, 0co0-
JWBO BiliHA pociticbkoi denepartii 3 Ykpainowo, BIJIMBAE HA HOPMAJbHUI PO3BUTOK
I[bOTO IHCTUTYTY, & TAKOX iHIT 0O6cTaBuHI. BoaHOoYac 3acTocyBaHHs 3a3HaueHOi (hopMu
CYZy € IOCUTH IE€PCIIEKTUBHUM.

Ha ocHOBi MpoBeeHOTO MOCTIKEHHST MOKHA 3POOUTH BUCHOBKU:

— Cy/l IPUCSKHUX BUHUK B AHTJIIT, TPOTE € OKPeMi CBiT4eHHs, 1110 OTO MTPUHECIN
CKaH/IMHABU, SKi 3aCTOCOBYBAJIU MOTO I1le Y CTapo/iaBHi yacu. AHIJIIHI yI0CKOHAIWITN
Taky (popMy CYZOYMHCTBA i B OJAIBIIOMY BOHA OyJia 3aIio3nyeHa iHImuMu KpaiHaMu,
0OMEKEHUM;

— TOJIOBHOIO PUCOIO CYAy MPUCSIKHUX OyJI0 i € 3MEHIIeHHsI BIUIMBY Ha CYZ Y
Ipoleci MPUITHATTA BiANOBIAHUX pitteHb. [InTanns rnpo miakyn cyyti MoKHA BUPILIUTH,
[IPOTe NMUTAHHA IIPO IKYI IPUCAKHUX BUPIIIATU CKJIAHO;

— HEJIOJIIKOM CYAy HPUCSKHUX BU3HAECTHCA Te, 10 PIIIEHHA IPO BUHHICTH YU
HEBUHYBATiCTh 0COOM MPUIMAIOTh IPUCSTKHI, SIKi B ITepeBaskHill OiTbIIOCTI BUITAIKIB
He MaloTh IOPUANYHOI OCBITH i He MOKYTb OIIHIOBATH JIii OOBUHYBAYeHUX 3 MOTJISILY
rpaBa. IIpote ix pillleHHs, 9K 3a3HaYAIOCS, IPUMMAETHCS HA OCHOBI 3arajlbHUX ITPUHIIUAIIIB
CIIPABEJIMBOCTI Ta HEYIIEPEPKEHOCTI, 1[0 € BAKJIUBUM /I KPUMIHAJIBHOIO IIPOIIECY.
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HISTORICAL ASPECTS OF THE EMERGENCE OF JURY TRIAL,
THE REASONS FOR ITS EMERGENCE IN FOREIGN COUNTRIES
AND THE PROSPECTS FOR ITS USE IN UKRAINE

Modern state systems include courts and the judiciary as a mandatory element
of the state mechanism. They are considered the main core of state bodies in the field
of protection of the rights and freedoms of individuals and legal entities. At the same
time, from the very beginning of the creation of judicial systems and courts, a
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question arose regarding their non-involvement and impartiality in the consideration
of cases.

In order to ensure fair and impartial consideration of cases in courts, jury courts
have emerged in a number of countries, which involved participation in the jury trial
process. The main features of jurors included such actions as listening to the arguments
of the parties in a criminal trial and making an appropriate proposal to declare a
person guilty or innocent of the crime he is accused of. These courts were rarely given
the street name, because jurors were chosen from among the common people.

The homeland of jury trials belongs to England, where they developed and were
subsequently adopted by the legal systems of other countries.

In Ukraine, as in most countries of continental law, jury trials existed when
Ukraine was part of the Russian Empire. After the revolution of 1917, there were
attempts to create a similar system of courts in the Soviet Union. The persons who
participated in the trial were known as People’s Assessors. Two people’s assessors
were included in the composition of each court. However, their role was purely that
of extras, because all issues regarding sentencing were decided by the judges.

Furthermore, there was a tacit instruction that the vast majority of the members
of the Communist Party should be elected as people’s assessors. Most of them had no
legal education, as well as some of them had only a secondary education.

After gaining independence, the system of courts that existed in the Soviet
Union continued to function in Ukraine, i.e. people’s assessors were present in the
courts along with judges. However, gradually the question of introducing a jury trial
began to be resolved. In 2016, jury trials were restored in the new law “On the
Judicial System and the Status of Judges”. In the legislation, the term people’s
assessors was excluded.

In most foreign countries, appropriate systems of jury trials have emerged and
developed. The mentioned system was especially actively developed in the United
States of America, where the question of a jury trial is included in the US Constitution.
There are also jury courts in the vast majority of European countries. However, their
activity today is somewhat specific.

The purpose of the article lies in researching the history of the emergence and
development of jury trials in the world and the possibility of applying the experience
of their activities in Ukraine.

Keywords: court, judiciary, jury trial, court history, people’s assessors, jury trial
in Ukraine.
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